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93rd  Congress,  1st  Session 

**ITEM  2** 
00104.87.000300 
PUBLIC  LAW  93  -  29;   87  STAT.  30; 

"OLDER    AMERICANS    COMPRFHENS IVF    SERVICE     AMENDMENTS    OF    1973" 
(TITLES  I  -  III) 

93R0  CONGRESS,  S.  50 
MAY  3,  1973 
AN  ACT 
TO  STRENGTHEN   AND   IMPORVE   THE   OLDER   AMERICANS   ACT   OF   1965,   AND 

FOR  OTHER  PURPGSES. 
B5  IT  FNACTED  BY   THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED 
STATES  OF  AMERICA  IN  CONGRESS  ASSEMBLED,  THAT  THIS  ACT  MAY  BE  CITED  AS  THE 
"OLDER    AMERICANS     COMPREHENSIVE     SERVICES    AMENDMENTS    OF    1973". 
TITLE  I  —  DECLARATION  OF  OBJECTIVES 
FINDINGS  AND  PURPOSES 
SEC.  101.    THE  CONGRESS  FINDS   THAT  MILLIONS  OF  OLDER  CITIZENS  IN  THIS 
NATION  ARE  SUFFERING  UNNECESSARY  HARM  FROM  THE  LACK   OF  ADEQUATE  SERVICES. 
IT  IS  THEREFORE  THE  PURPOSE   OF  THIS  ACT,   IN  SUPPORT  OF  THE  OBJECTIVES  OF 
THE  OLDER  AMERICANS  ACT  OF  1965,   TO   —  //79  STAT.  218;    42   U.S.C.  3001 
NOTE.// 

(II  MAKE  AVAILABLE  COMPREHENSIVE  PROGRAMS  WHICH  INCLUDE  A  FULL 
RANGE  OF  HEALTH,  EDUCATION,  AND  SOCIAL  SERVICES  TO  OUR  OLDER 
CITIZENS  WHO  NEEC  THEM, 

(2)  GIVE  FULL  AND  SPECIAL  CONSIDERATION  TO  OLDER  CITIZENS  WITH 
SPECIAL  NEEDS  IN  PLANNING  SUCH  PROGRAMS,  AND,  PENDING  THE 
AVAILABILITY  OF  SUCH  PROGRAMS  FOR  ALL  OLDER  CITIZENS,  GIVE  PRIORITY 
TO   THE   ELDERLY   WITH   THF    GREATEST   ECONOMIC   AND   SOCIAL   NEED, 

(3)  PROVIDE  COMPREHENSIVE  PROGRAMS  WHICH  WILL  ASSURE  THE 
CORRDINATEO  DELIVERY  OF  A  FULL  RANGE  OF  ESSENTIAL  SERVICES  TO  OUR 
OLDER  CITIZENS,  AND,  WHERE  APPLICABLE,  ALSO  FURNISH  MEANINGFUL 
EMPLOYMENT  OPPORTUNITIES  FOR  MANY  INDIVIDUALS,  INCLUDING  OLDER 
PERSONS,   YOUNG   PERSONS,  ANO   VOLUNTEERS  FROM   THE   COMMUNITY,   AND 

(4)  INSURE  THAT  THE  PLANNING  AND  OPERATION  OF  SUCH  PROGRAMS  WILL 
BE  UNDERTAKEN  AS  A  PARTNERSHIP  OF  OLDER  CITIZENS,  COMMUNITY 
AGENCIES,  AND  STATE  AND  LOCAL  GOVERNMENTS,  WITH  APPROPRIATE 
ASSISTANCE  FROM  THE  FEDERAL  GOVERNMENT. 

SEC.  102.  SECTION  101  18)  OF  THE  OLDER  AMERICANS  ACT  OF  1965  IS  AMENDED 
BY  INSERTING  AFTER  "SERVICES"  THE  FOLLOWING:  ",  INCLUOING  ACCESS  TO 
LOW-COST  TRANSPORTATION,".   //42  U.S.C.  3001.// 

TITLE  II  —  ADMINISTRATION  ON  AGING 

SEC.  201.  (A)  SECTION  201  OF  THE  OLDER  AMERICANS  ACT  OF  1965  IS 
AMENDED  TO  READ  AS  FOLLOWS:   //42  U.S.C.  3011.// 

"ESTABLISHMENT  OF  ADMINISTRATION  ON  AGING 

"SEC  201.  (A)  THERE  IS  ESTABLISHED  IN  THE  OFFICE  OF  THE  SECRETARY  AN 
ADMINISTRATION  ON  AGING  (HEREINAFTER  IN  THIS  ACT  REFERRED  TO  AS  THE 
■ADMINISTRATION')  WHICH  SHALL  BE  HEADED  BY  A  COMMISSIONER  ON  AGING 
(HEREINAFTER  IN  THIS  ACT  REFERRED  TO  AS  THE  'COMMISSIONER' J .  EXCEPT  FOR 
TITLC   VI  ANC  AS  OTHERWISE   SPECIFICALLY  PROVIDED   BY  THE  OLDER   AMERICANS 
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COMPREHENSIVE  SERVICES  AMENDMENTS  OF  1973,  THr  ADMINISTRATION  SHALL  BE  THE 
PRINCIPAL  AGENCY  FOR  CARRYING  OUT  THIS  ACT.  IN  THE  PERFORMANCE  OF  HIS 
PUNCTIONS,  THE  COMMISSIONER  SHALL  BE  DIRECTLY  RESPONSIBLE  TO  THE  OFFICE  OF 
THE  SECRETARY.  THE  SECRETARY  SHALL  NOT  APPROVE  ANY  DELEGATION  OF  THE 
FUNCTIONS  OF  THE  COMMISSIONER  TO  ANY  OTHER  OFFICER  NOT  DIRECTLY 
RESPONSIBLE  TO  THE  COMMISSIONER  UNLESS  THF  SECRETARY  SHALL  FIRST  SUBMIT  A 
PLAN  FOR  SUCH  DELEGATION  TO  THE  CONGRESS.  SUCH  DELEGATION  IS  EFFECTIVE  AT 
THE  END  OF  THE  FIRST  PERIOD  OF  SIXTY  CALENDAR  DAYS  OF  CONTINUOUS  SESSION 
ne  CONGRESS  AFTER  THE  DATE  ON  WHICH  THE  PLAN  FOR  SUCH  DELEGATION  IS 
TRANSMITTED  TO  IT:  PROVIDED,  HOwFVER,  THAT  WITHIN  THIRTY  DAYS  OF  SUCH 
TRANSMITTAL,  THE  SECRETARY  SHALL  CONSULT  WITH  THE  COMMITTEE  ON  LABOR  AND 
PUBLIC  WELFARE  OF  THF  SENATE  AND  THE  COMMITTEE  ON  EDUCATION  AND  LABOR  OF 
THF  HOUSE  OF  REPRESENTATIVES  RESPECTING  SUCH  PROPOSED  DELEGATION.  FOR  THE 
PURPOSE  OF  THIS  SECTION,  CONTINUITY  OF  SESSION  IS  BROKEN  ONLY  BY  AN 
ADJOURNMENT  OF  CONGRESS  SINE  DIE,  AND  THE  DAYS  ON  WHICH  EITHER  HOUSE  IS 
NOT. IN  SESSION  BECAUSE  OF  AN  ADJOURNMENT  OF  MORE  THAN  THREE  DAYS  TO  A  OAY 
CERTAIN  ARE  EXCLUDED  IN  THE  COMPUTATION  OF  THE  THIRTY-DAY  AND  SIXTY-DAY 
PERIODS.  UNDER  PROVISIONS  CONTAINED  IN  A  REORGANIZATION  PLAN,  A  PROVISION 
OP  THE  PLAN  MAY  BE  EFPECTIVE. 

-(B)  THE  COMMISSIONER  SHALL  Bf  APPOINTED   BY   THE  PRESIDENT  BY  AND  WITH 
THE  ADVICE  AND  CONSENT  OF  THE  SENATE." 

(B)  (I)  SECTION   202  (4)  OF  THE  OLDER   AMERICANS  ACT  OF  1965  IS  AMENDED 

TO    READ   AS    FOLLOWS:       //79   STAT.    220;       42   U.S.C.    3011.// 

"(4)  DEVELOP  PLANS,  CONDUCT  AND  ARRANGE  FOR  B.£££A&£b  IN  THE  FIELD 

OF  AGING,  AND  ASSIST  IN  THE  ESTABLISHMENT   OF  AND  CARRY  OUT  PROGRAMS 

DFSIGNED  TO  MEET  THE   NEEDS   OF  OLDTR  PERSONS  FOR   SOCIAL   SFRVICES, 

INCLUDING    NUTRITION,    HOSPITALIZATION,   PRERETIREMENT    TRAINING, 

CONTINUING   EDUCATION,   LOW-COST   TRANSPORTATION   AND   HOUSING,   AND 

HrALTH  SERVICES;' 

(2)  SeCTION  202   OF   THE   OLDSR  AMERICANS   ACT  OF   1965  IS   AMENDED   BY 

STRIKING  CUT  "AND"  AT  THE  END  OF  PARAGRAPH  (7),  BY  STRIKING  OUT  THE  PERIOD 

AT  THE  END  OF  PARAGRAPH  (8)  ANO  INSERTING  IN  LIEU  THEREOF  «;   AND",  AND  BY 

ADDING     AT    THE    END     THEREOF    THE     FOLLOWING    NFW    PARAGRAPHS: 

"(9)  DEVELOP  BASIC  POLICIES   AND   SET  PRIORITIES  WITH   RESPECT  TO 

THE  DEVELOPMENT  AND   OPERATION  OF  PROGRAMS  AND  ACTIVITIES   CONDUCTED 

UNDER  AUTHORITY  OF  THIS  ACT; 

"(10)   PROVIDE   FOR   THE   COORDINATION   OF  FECERAL   PROGRAMS   AND 
ACTIVITIES  RELATED  TO  SUCH  PURPOSES; 

"(11)  COORDINATE,  AND  ASSIST  IN,  THE  PLANNING  AND  DEVELOPMENT  BY 
PUBLIC  (INCLUDING  FEDERAL,  STATE,  AND  LOCAL  AGENCIES)  AND  NONPROFIT 
PRIVATE  ORGANIZATIONS  OF  PROGRAMS  FOR  OLDER  PERSONS,  WITH  A  VIEW  TO 
THE  ESTABLISHMMPNT  OF  A  NATIONWIDE  NETWORK  OF  COMPREHENSIVE, 
COORDINATED  SERVICES  ANO  OPPORTUNITIES  FOR  SUCH  PERSONS; 
"(12)  CONVENE  CONFERENCES  OF  SUCH  AUTHORITIES  AND  OFFICIALS  OF 
PUBLIC  (INCLUDING  FFDCRAL,  STATE,  AND  LOCAL  AGFNCIFS)  AND  NONPROFIT 
PRIVATE  ORGANIZATIONS  CONCERNED  WITH  THE  DEVELOPMENT  AND  OPERATION 
OF  PPCGRAMS  FOP  OLDER  PERSONS  AS  THE  COMMISSIONER  DEEMS  NECESSARY  OR 
PROPER  C0R  THe  DEVELOPMENT  AND  IMPLEMENTATION  OF  POLICIES  RELATFD  TO 
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THE  PURPOSES  OF  THIS  ACT; 

"(13)  DEVELOP  AND  OPERATE  PROGRAMS  PROVIDING  SFRVICES  AND 
OPPORTUNITIES  AS  AUTHORIZED  BY  THIS  ACT  WHICH  ARE  NOT  OTHERWISE 
PROVIDED  BY  EXISTING  PROGRAMS  FOR  OLCER  PERSONS; 

•M14)   CARRY   ON   A  CONTINUING   EVALUATION  OF   THE   PROGRAMS   AND 

ACTIVITIES  RELATED  TO   THE   PURPOSFS  OF   THIS   ACT,   WITH  PARTICULAR 

ATTENTION   TO   THE    IMPACT   OF   MEDICARE    AND   MEDICAID,   THE   AGE 

DISCRIMINATION  ACT  OF  1967,  AND  THE  PROGRAMS  OF  THE  NATIONAL  HOUSING 

ACT  RELATING  TO  HOUSING  FOR  THF  ELDERLY  AND  THE  SETTING  Oc  STANDARDS 

FOR  THE  LICENSING   OF   NURSING   HOMES,  INTERMEDIATE  CARF   HOMES,  AND 

OTHER  FACILITIES   PROVIDING  CAPE  FOR  OLDER  PEOPLE;    //81   STAT  602; 

29   U.S.C.   621  NOTE.  48  STAT.  1246;     12  U.S.C.  1701   AND   NOTE.// 

"(15»   PROVIDE   INFORMATION   AND  ASSISTANCE  TO   PRIVATE  NONPROFIT 

ORGANIZATIONS   FOR   THE   ESTABLISHMENT   AND   OPERATION   BY   THEM   OF 

PROGRAMS  AND   ACTIVITIES  RELATED  TO  THE  PURPOSES  OF   THIS  ACT;    AND 

"(161   DEVELOP,  IN   COORDINATION   WITH  OTHER  AGENCIES,  A  NATIONAL 

PLAN  FOR  MEETING  THE  NEEDS  FOR   TRAINED  PERSONNEL   IN   THE   FIELD  OF 

AGING,  AND  FOR  TRAINING  PERSONS  FOR  CARRYING  OUT  PROGRAMS  RELATED  TO 

TH2  PURPOSES  OF  THIS  ACT,  ANO  CONDUCT  AND  PROVIDE  FOR  THF  CONDUCTING 

OF  SUCH  TRAINING." 

(3)  SECTION  232  OF  THE   ACT  (AS  AMENDED  BY  THE   PRECEDING  PROVISIONS  OF 

THIS  SUBSECTION)  IS  FURTHER  AMENDED  BY  INSERTING  "(A)"  AFTER   "SEC.  202.", 

AND  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW  SUBSECTION:   //ANTE,  P. 

31.// 

"(B)  IN  EXECUTING  HIS  DUTIES  AND  FUNCTIONS  UNDER  THIS  ACT  AND  CARRYING 
OUT  THE  PROGRAMS  AND  ACTIVITIES  PROVIDED  FOR  BY  THIS  ACT,  THE 
COMMISSIONER,  IN  CONSULTATION  WITH  THE  OIRECTOR  OF  ACTION,  SHALL  TAKE  ALL 
POSSIBLE  STEPS  TO  ENCOURAGE  AND  PERMIT  VOLUNTARY  GROUPS  ACTIVE  IN  SOCIAL 
SERVICES,  INCLUDING  YOUTH  ORGANIZATIONS  ACTIVE  AT  THE  HIGH  SCHOOL  OR 
COLLEGF  LEVELS,  TO  PARTICIPATE  ANO  BE  INVOLVED  INDIVIDUALLY  OR  THROUGH 
REPRESENTATIVE  GROUPS  IN  SUCH  PROGRAMS  OR  ACTIVITIES  TO  THE  MAXIMUM  FXTENT 
FEASIBLE,  THROUGH  THE  PERFORMANCE  OF  ADVISORY  OR  CONSULTATIVE  FUNCTIONS, 
AND  IN  OTHER  APPROPRIATE  WAYS." 

(C)  TITLE  II  OF  THE  OLDER  AMERICANS  ACT  OF  1965  IS  FURTHER  AMENDED  BY 
ADDING  AT  THE  FND  THEROF  THE  FOLLOWING  NEW  SECTIONS:  //79  STAT.  220;  42 
U.S.C.  3011.// 

"FEDERAL  AGENCY  COOPERATION 
"SEC.    203.      FEDERAL   AGENCIES    PROPOSING   TO   ESTABLISH   PROGRAMS 
SUBSTANTIALLY   RELATFD  TO   THE  PURPOSES  OF  THIS  ACT  SHALL  CONSULT  WITH  THE 
ADMINISTRATION   ON   AGING  PRIOR  TO  THE  ESTABLISHMENT  OF  SUCH  SERVICES,  ANO 
FEDERAL   AGENCIES   ADMINISTERING  SUCH   PROGRAMS  SHALL   COOPERATE   WITH  THE 
ADMINISTRATION  ON  AGING  IN  CARRYING  CUT  SUCH  SERVICES. 
THE  NATIONAL  INFORMATION  AND  RESOURCE 
CLEARING  HOUSE  FOR  THE  AGING 
■SEC-   204.     (A)   THE   COMMISSIONER   IS   AUTHORIZED   AND  DIRECTED   TO 
ESTABLISH  AND   OPERATE   A  NATIONAL  INFORMATION  AND  RFSOURCE  CLEARING  HOUSE 
FOR  THE  AGING  WHICH  SHALL  — 

"(1)   COLLECT,   ANALYZE,   PREPARE,   AND   OISSEMINATE   INFORMATION 
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RELATFO  TO  THE  NEEOS  AND  INTERESTS  OF  OLDER  PERSONS; 
"(2)  OBTAIN  INFORMATION  CONCERNING  OLDER  PERSONS  FROM  PUBLIC  AND 
PRIVATE  AGENCIFS  AND  OTHER  ORGANIZATIONS  SERVING  THF  NEEDS  AND 
INTERESTS  OF  OLDER  PERSONS  AND  FURNISH,  UPON  REQUEST,  INFORMATION  TO 
SUCH  AGENCIES  AND  ORGANIZATIONS,  INCLUDING  INFORMATION  DEVELOPED  BY 
FEDERAL,  STATE,  AND  LOCAL  PUBLIC  AGENCIES  WITH  RESPECT  TO  PROGRAMS 
OF  SUCH  AGENCIES  DESIGNED  TO  SERVE  THE  NEEDS  AND  INTERESTS  OF  OLDER 
PERSONS; 

"13)  ENCOURAGE  THE  ESTABLISHMENT  OF  STATE  AND  LOCAL  INFORMATION 
CFNTERS  AND  PROVIDE  TECHNICAL  ASSISTANCE  TO  SUCH  CENTERS,  INCLUDING 
SOURCES  ESTABLISHED  UNDER  SECTION  304  (C)  (3)  AND  SECTION  305  (A) 
(7),  TO  ASSIST  OLDER  PERSONS  TO  HAVE  REAOY  ACCESS  TO  INFORMATION; 
AND 

"(4)    CARRY   OUT   A   SPECIAL   PRCGRAM   FOR   THE   COLLECTION   AND 

CISSEMINATION  OF   INFORMATION  RELEVANT  TO  CONSUMER  INTERSTS  OF  OLDER 

PERSONS   IN  ORDER  THAT  SUCH  OLDER   PERSONS   MAY  MORE  READILY   OBTAIN 

INFORMATION    CONCERNING    GOODS   AND   SERVICES   NEEDED    BY    THEM. 

"(B)  THE  COMMISSIONER   SHALL  TAKE  WHATEVER  ACT  IS  NECESSARY   TO  ACHIEVE 

COORDINATION   OF   ACTIVITIES   CARRIED  OUT  OR  ASSISTACD  BY  ALL  DEPARTMENTS, 

AGENCIES,  AND  INSTRUMENTALITIES  OF  THE  FEDERAL  GOVERNMENT  WITH  RESPECT   TO 

THE   COLLECTION,  PREPARATION,  AND  DISSEMINATION  OF  INFORMATION  RELEVANT  TO 

CLDER  PERSONS.     TO  THE  EXTENT  PRACTICABLE,  THE  COMMISSIONER   SHALL  CARRY 

OUT  HIS  FUNCTIONS   UNDER  THIS  SUBSECTION  THROUGH   THE  NATIONAL  INFORMATION 

AND  RESOURCE  CLEARING  HOUSE  FOR  THE  AGING. 

"(C)  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  TO  CARRY  OUT  THE  PURPOSES 
OF  THIS  SECTION  DURING  THE  FISCAL  YEAR  ENDING  JUNE  30,  1973,  THE  FISCAL 
YEAR  ENDING  JUNE  30,  1974,  AND  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  SUCH 
SUMS  AS  MAY  BE  NECFSSARY. 

"FEDERAL  COUNCIL  ON  THE  AGING 
"SEC.  205.  (A)  THERE  IS  ESTABLISHED  A  FEDERAL  COUNCIL  ON  THE  AGING  TO 
BE  COMPOSED  OF  FIFTEEN  MEMBERS  APPOINTED  BY  THE  PRESIDENT  WITH  THE  AOVICE 
AND  CONSENT  OF  THE  SENATE  FOR  TERMS  OF  THREE  YEARS  WITHOUT  REGARD  TO  THE 
PROVISIONS  OF  TITLE  5,  UNITED  STATES  CODE.  MEMBERS  SHALL  BE  APPOINTED  SO 
AS  TO  BE  REPRESENTATIVE  OF  OLDER  AMERICANS,  NATIONAL  ORGANIZATIONS  WITH  AN 
INTEREST  IN  AGING,  BUSINESS,  LABOR,  AND  THE  GENERAL  PUBLIC.  AT  LEAST  FIVE 
OF  THE  MEMBERS  SHALL  THEMSELVES  BE  OLDER  PERSONS.  //80  STAT.  378;  5  U.S. 
C  101.// 

"(B)  (1)  OF  THE  MEMBERS  FIRST  APPOINTEDt  FIVE  SHALL  Be  APPOINTEO  FOR  A 
TERM  OF  ONE  YEAR,  FIVE  SHALL  BE  APPOINTEO  FOR  A  TERM  OF  TWO  YEARS,  AND 
«=IVE  SHALL  BE  APPOINTED  FOR  A  TERM  OF  THREE  YEARS,  AS  DESIGNATED  BY  THE 
PRESIDENT  AT  THE  TIME  OF  APPOINTMENT. 

"(2)  ANY  MEMBER  APPOINTED  TO  FILL  A  VACANCY  OCCURRING  PRIOR  TO  THE 
EXPIRATION  OF  THE  TERM  FOR  WHICH  HIS  PREDECESSOR  WAS  APPOINTFD  SHALL  8E 
APPOINTED  ONLY  FOR  THE  REMAINDER  OF  SUCH  TERM.  MEMBERS  SHALL  BE  ELIGIBLE 
FOR  REAPPOINTMENT  AND  MAY  SERVE  AFTER  THE  EXPIRATION  OF  THIER  TFRMS  UNTIL 
THEIR  SUCCESSORS  HAVE  TAKEN  OFFICE. 

"(3)  ANY  VACANCY  IN  THF  COUNCIL  SHALL  NOT  AFFECT  ITS  POWERS,  BUT  SHALL 
BE   FILLtD  IN  THE   SAME  MANNER  BY  WHICH  THE  ORIGINAL  APPOINTMENT  WAS  MADE. 
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"(4>  MEMBERS  OF  THE  COUNCIL  SHALL,  WHILE  SERVING  ON  BUSINESS  OF  TH<= 
COUNCIL,  BE  ENTITLED  TO  RECEIVE  COMPENSATION  AT  A  RATE  NOT  TO  EXCEED  THE 
DAILY  RATE  SPECIFIED  FOR  GRADE  GS  -  18  IN  SECTION  5332  OF  TITLE  5,  UNITED 
S^ATFS  CODE,  INCLUDING  TRAVELTIME,  AND  WHILE  SO  SERVING  AWAY  PROM  THFIR 
HOMES  OR  REGUALR  PLACES  OF  BUSINESS,  THEY  MAY  BE  ALLOWED  TRAVEL  cXPENSES, 
INCLUDING  PER  DI*M  IN  LIEU  OF  SUBSISTENCE,  IN  THE  S*ME  MANNER  AS  THE 
EXPENSES  AUTHORIZED  eY  SECTION  5703  <B>  OF  TITLE  5,  UNITED  STATES  CODE, 
FOR  PERSONS  IN  THE  GOVERNMENT  SERVICE  FMPLOYED  INTERMITTENTLY.  //5  U.S.C. 
5332  NOTE.,  80  STAT.  499;   83  STAT.  190.// 

"(C>  THE  PRESIDENT  SHALL  DESIGNATE   THE  CHAIRMAN  FROM  AMONG  THE  MEMBERS 

APPOINTFD  TO  THE   COUNCIL.     THE  COUNCIL  SHALL  MEET  AT   THE   CALL   OF  TH* 

CHAIRMAN  BUT  NOT  LESS  OFTFN  THAN  FOUR  TIMES  A  YEAR.   THE  SECRETARY  ANO  THE 

COMMISSIONER   ON   AGING   SHALL  BE   EX   OFFICIO   MEMBERS   OF   THE   COUNCIL. 

"(D)  THE  COUNCIL  SHALL  — 

"(1)  ADVISE  AND  ASSIST  THE  PRESIDENT  ON  MATTERS  RELATING  TO  THE 
SPECIAL  NEEDS  OF  OLDER  AMERICANS; 

"(2)  ASSIST  THE  COMMISSIONER  IN  MAKING  THE  APPRIASAL  OF  NEEDS 
REQUIRED  BY  SECTION  402;   //POST,  P.  45.// 

H(3»  REVIEW  AND  EVALUATE,  ON  A  CONTINUING  BASIS,  FEDERAL  POLICIFS 
REGARDING  THE  AGING  ANO  PROGRAMS  AND  OTHFR  ACTIVITIES  AFFFCTING  THF 
AGING  CONDUCTED  OR  ASSISTAED  BY  ALL  FEDERAL  DEPARTMENTS  AND  AGENCIES 
FOR  THE  PURPOSE  OF  APPRAISING  THEIR  VALUE  AND  THEIR  IMPACT  ON  THE 
LIVES  OF  OLDER  AMERICANS;   AND 

"(4)  SERVE  AS  A  SPOL'rSMAN  ON  BEHALF  OF  OLDER  AMERICANS  BY  MAKING 
RFCOMMENOATIONS  TO  THE  PRESIDENT,  TO  THE  SECRETARY,  THE 
COMMISSIONER,  AND  TO  THE  CONGRESS  WITH  RESPECT  TO  FEDERAL  POLICIES 
RFGARDING  THE  AGING  ANO  FEDERALLY  CONDUCTED  OR  ASSISTED  PROGRAMS  AND 
OTHER  ACTIVITIES  RELATING  TO  OR  AFFECTING  THEM; 

"(4)  INFORM  THE  PUBLIC  ABOUT  THE  PROBLEMS  AND  NEEDS  OF  THE  AGING, 

IN  CONSULTATION  WITH  THE  NATIONAL  INFORMATION  ANO   RESOURCE  CLEARING 

HOUSE  FOR  THE   AGING,  BY  COLLECTING  ANO   DISSEMINATING   INFORMATION, 

CONDUCTING   OR   COMMISSIONING   STUDIES   AND   PUBLISHING   THE  RESULTS 

THEREOF,    AND    BY   ISSUING   PUBLICATIONS    AND    REPORTS;       AND 

"(61  PROVIDE  PUBLIC   FORUMS   FOR   DISCUSSING   ANO  PUBLICIZING  THE 

PROBLEMS  AND  NEEDS  OF  THE  AGING   AND  OBTAINING  INFORMATION   RELATING 

THERETO    BY   CONDUCTING   PUBLIC   HEARINGS,   AND   BY   CONDUCTING   OR 

SPONSORING   CONFERENCFS,   WORKSHOPS,   AND    OTHER    SUCH    MEETINGS. 

"(E)  THF  SECRETARY  ANO  THE   COMMISSIONER   SHALL  MAKE   AVAILABLE   tq  THE 

COUNCIL  SUCH   STAFF,  INFORMATION,  AND  OTHER  ASSISTANCF  AS  ITMAY  REQUIRE  TO 

CARRY  OUT  ITS  ACTIVITIES. 

"(F)  BEGINNING  WITH  THF  YEAR  1974  THE  COUNCIL  SHALL  MAKE  SUCH  INTFRIM 
REPORTS  AS  IT  OEEMS  ADVISABLE  AND  AN  ANNUAL  REPORT  OF  ITS  FINDINGS  AND 
RECOMMENDATIONS  TO  THE  PRESIDENT  NOT  LATFR  THAN  MARCH  31  OF  EACH  Y*AR. 
THE  PRESIDENT  SHALL  TRANSMIT  EACH  SUCH  REPORT  TO  THE  CONGRESS  TOGETHER 
WITH  HIS  COMMENTS  ANC  RECOMMENDATIONS. 

"(G)  THE  COUNCIL  SHALL  UNDERTAKE  A  STUDY  OF  THE  INTERRELATIONSHIPS  OF 
BENEFIT  PROGRAMS  FOP  THE  ELOERLY  OPERATED  BY  FEDERAL,  STATE,  AND  LOCAL 
GOVERNMENT  AGENCIES.   FOLLOWING  THE  COMPLETION  OF  THIS  STUDY,  BUT  NO  LATER 
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THAN  EIGHTEEN  MONTHS  AFTER  ENACTMENT  OF  THIS  ACT,  THE  PRESIDENT  SHALL 
SUBMIT  TO  CONGRESS  RECOMMENDATIONS  FOR  BRINGING  ABOUT  GREATER  UNIFORMITY 
OF  ELIGIBILITY  STANDARDS,  AND  FOR  ELIMINATING  THE  NFGATIVF  IMPACT  THAT  ONE 
PAROGRAM'S  STANDARDS  MAY  HAVE  ON  ANOTHER. 

"<H)  THE  COUNCIL  SHALL  UNDERTAKE  A  STUDY  OF  THE  COMBINED  IMPACT  OF  ALL 
TAXES  ON  THE  ELDERLY  —  INCLUDING  BUT  NOT  LIMITED  TO  INCOME,  PROPERTY, 
SALES,  SOCIAL  SECURITY  TAXES.  UPON  COMPLETION  CF  THIS  STUDY,  BUT  NO  LATER 
THAN  EIGHTEEN  MONTHS  AFTER  ENACTMENT  OF  THIS  ACT,  THE  PRESIDENT  SHALL 
SUBMIT  TO  CONGRESS,  AND  TO  THE  GOVERNOR  AND  LEGISLATURES  OF  THE  STATES, 
THE  RESULTS  THEREOF  ANC  SUCH  RECOMMENDATIONS  AS  HE  DEEMS  NECESSARY. 
"(I)  THE  COUNCIL  SHALL  UNOERTAKE  A  STUDY  OR  STUDIES  CONCERNING  THE 
EFFECTS  OF  THE  FORMULAE  SPECIFIED  IN  SECTION  303  FOR  ALLOTMENT  AMONG  THE 
STATES  OF  SUMS  APPROPRIATED  FOR  AREA  PLANNING  AND  SOCIAL  SERVICE  PROGRAMS 
AUTHORIZED  UNDER  TITLE  III  OF  THIS  ACT.  UPON  COMPLETION  OF  THIS  STUDY, 
NOT  NO  LATER  THAN  JANUARY  1,  1975,  THE  RESULTS  OF  SUCH  STUDY  TOGETHER  WITH 
RECOMMENDATIONS  FOR  SUCH  CHANGES  IF  ANY,  IN  SUCH  FORMULAE  AS  MAY  BE 
DETERMINED  TO  BE  DESIRABLE,  AND  THE  JUSTIFICATION  FOR  ANY  CHANGES 
RFCOMMENDED,  SHALL  BE  SUBMITTED  TO  THE  COMMISSIONER,  THE  SECRETARY  0«= 
HEALTH,  EDUCATION,  AND  WELFARE,  THE  COMMITTEE  ON  LABOR  AND  PUBLIC  WELFARE 
OF  THE  S2NATS,  AND  THE  COMMITTEE  ON  EDUCATION  AND  LABOR  OF  THE  HOUSE  OF 
REPRESENTATIVES.  //POST,  P.  37.,  POST,  P.  36.// 
"ADMINISTRATION  OF  THE  ACT 
"ScC.  206.  (A)  IN  CARRYING  OUT  TH«  PURPOSES  OF  THIS  ACT,  THE 
COMMISSIONER  IS  AUTHCRIZED  TO: 

"(1)   PROVIDE   CONSULTATIVE  SERVICES  AND  TECHNICAL  ASSISTANCE   TO 
PUBLIC    OR    NONPROFIT    PRIVATE    AGENCIES     AND    ORGANIZATIONS; 
"(2)   PROVIDE   SHORT-TERM   TRAINING   AND   TECHNICAL   INSTRUCTION; 
"(3)  CONDUCT  RESEARCH  AND  DEMONSTRATIONS; 

-m   COLLECT,   PREPARE,    PUBLISH,    AND    CISSEMINATE    SPECIAL 

EDUCATIONAL   OR  INFORMATIONAL   MATERIALS,   INCLUDING   REPORTS  OF  THE 

PROJECTS   FOR   WHICH   FUNDS   ARE   PROVIDEC   UNDER   THIS   ACT;     AND 

"(5)  PROVIOE  STAFF  AND  OTHER  TECHNICAL   ASSISTANCE  TO  THE  FEDERAL 

COUNCIL  ON  THE  AGING. 

"(B)  IN  ADMINISTERING   HIS  FUNCTIONS   UNDER   THIS  ACT,  THE  COMMISSIONER 

MAY  UTILIZE  THE   SERVICES   AND  FACILITIES   OF  ANY   AGENCY  OF   THE   FEDERAL 

GOVERNMENT  ANC  OF  ANY  OTHER  PUBLIC  CP  NONPROFIT  AGENCY  OR  ORGANIZATION,  IN 

ACCORDANCE  WITH  AGREEMENTS  BETWEEN  THE  COMMISSIONER  ANO  THE  HEAD   THEREOF, 

AND  IS  AUTHORIZED  TO  PAY  THEREFOR,   IN  ADVANCE  OR  BY  WAY  OR  REIMBURSEMENT, 

AS  MAY  BE  PROVIDED  IN  THE  AGREEMENT. 

"(C)  FOR  THE  PURPOSE  OF  CARRYING  OUT  THIS  SECTION,  THERE  ARE  AUTHORIZED 
TO  BE  APPROPRIATED  SUCH  SUMS  AS  MAY  BE  NECESSARY. 

"EVALUATION 
"SEC.  207.  (A)  THE  SECRETARY  SHALL  MEASURE  AND  EVALUATE  THE  IMPACT  OF 
ALL  PROGRAMS  AUTHORIZED  BY  THIS  ACT,  THEIR  EFFECTIVENESS  IN  ACHIEVING 
STATED  GOADS  IN  GENERAL,  AND  IN  RELATION  TO  THEIR  COST,  THEIR  IMPACT  ON 
RELATED  PROGRAMS,  AND  THEIR  STRUCTURE  AND  MECHANISMS  FOR  DELIVERY  OF 
SERVICES,  INCLUDING  WHERE  APPROPRIATE,  COMPARISONS  WITH  APPROPRIATE 
CONTROL  GROUPS   COMPCSED  OF  PERSONS   WHO   HAVE  NOT   PARTICIPATED   IN   SUCH 
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PROGRAMS.     EVALUATIONS   SHALL  8E   CONDUCTED  BY   PERSONS   NOT  IMMEDIATELY 
INVOLVED   IN   THE   ADMINISTRATION  OF  THE   PROGRAM   OR   PROJECT   EVALUATFD. 

"(B)  THE  SECRETARY  MAY  NOT  MAKE  GRANTS  OR  CONTRACTS  UNDER  SECTION  308 
OR  TITLE  IV  OF  THIS  ACT  UN"ML  HE  HAS  DEVELOPED  AND  PUBLISHED  GENERAL 
STANDARDS  TO  BE  USED  BY  HIM  IN  EVALUATING  THE  PROGRAMS  AND  PROJECTS 
ASSISTED  UNDER  SUCH  SECTION  OR  TITLE.  RESULTS  OF  EVALUATIONS  CONDUCTED 
PURSUANT  TO  SUCH  STANDARDS  SHALL  BE  INCLUDED  IN  THE  REPORTS  REQUIRED  BY 
SECTION  208.   //POST,  PP.  44,  45.// 

•MC)  IN  CARRYING  OUT  EVALUATIONS  UNDER  THIS  SECTION,  THE  SECRETARY 
SHALL,  WHENVER  POSSIBLE,  ARRANGE  TO  OBTAIN  THE  OPINIONS  OF  PROGRAM  AND 
PROJECT  PARTICIPANTS  ABOUT  THE  STRENGTHS  AND  WEAKNESSES  OF  THE  PROGRAMS 
AND  PROJECTS. 

"(D)  THE  SECRETARY  SHALL  ANNUALLY  PUBLISH  SUMMARIES  OF  THE  RESULTS  OF 
EVALUATIVE  afSfAJiCti  AND  EVALUATION  OF  PROGRAM  AND  PROJECT  IMPACT  AND 
EFFECTIVENESS,  THE  FULL  CONTENTS  OF  WHICH  SHALL  BE  AVAILABLE  TO  CONGRESS 
AND  THF  PUBLIC. 

"(El  THE  SECRETARY  SHALL  TAKE  THE  NECESSARY  ACTION  TO  ASSURE  THAT  ALL 
STUDIES,  EVALUATIONS,  PROPOSALS,  AND  DATA  PRODUCED  OR  DEVELOPED  WITH 
FEDERAL    FUNDS   SHALL    BECOME    THE   PROPERTY   OF   THE   UNITEO    STATES. 

"(F)  SUCH  INFORMATION  AS  THE  SECRETARY  MAY  OEEM  NECESSARY  FOR  PURPOSES 
OF  THE  EVALUATIONS  CONDUCTED  UNDER  THIS  SECTION  SHALL  BE  MADE  AVAILABLE  TO 
HIM,  UPON  REQUEST,  BY  THE  DEPARTMENTS  AND  AGENICES  OF  THE  EXECUTIVE 
BRANCH. 

"(G)  THE  SECRETARY  IS  AUTHORIZED  TO  USE  SUCH  SUMS  AS  MAY  BE  REQUIRED, 
BUT  NOT  TO  EXCEED  1  PER  CENTUM  OF  THE  FUNDS  APPROPRIATED  UNDER  THIS  ACT, 
OR  $1,300,000  WHICHEVER  IS  GREATCR,  TO  CONDUCT  PBOGRAM  AND  PROJECT 
EVALUATIONS  (DIRECTLY,  OR  BY  GRANTS  OR  CONTRACTS)  AS  REQUIRED  BY  THIS 
TITLE.  IN  THE  CASE  OF  ALLOTMENTS  FROM  SUCH  AN  APPROPRIATION,  THE  AMOUNT 
AVAILABLE  FOR  SUCH  ALLOTMENTS  (AND  THE  AMOUNT  OEEMED  APPROPRIATED 
THEREFOR)  SHALL  BE  REDUCED  ACCORDINGLY. 

"REPORTS 

"SEC.  208.  NOT  LATER  THAN  ONE  HUNDRED  AND  TWENTY  DAYS  AFTER  THE  CLOSE 
OF  EACH  FISCAL  YEAR,  THE  COMMISSIONER  SHALL  PREPARE  AND  SUBMIT  TO  THE 
PRESIDENT  FOR  TRANSMITTAL  TO  THE  CONGRESS  A  FULL  AND  COMPLETE  REPORT  ON 
THE  ACTIVITIES  CARRIED  OUT  UNDER  THIS  ACT.  SUCH  ANNUAL  REPORTS  SHALL 
INCLUDE  STATISTICAL  DATA  REFLECTING  SERVICES  AND  ACTIVITIES  PROVIDED 
INDIVIDUALS  DURING  THE  PRECEDING  FISCAL  YEAR. 

"JOINT  FUNDING  OF  PROJECTS 

"SEC.  209.  PURSUANT  TO  REGULATIONS  PRESCRIBED  BY  THE  PRESIOENT,  AND  TO 
THE  EXTENT  CONSISTENT  WITH  THE  OTHER  PROVISIONS  OF  THIS  ACT,  WHERE  FUNDS 
A'E  PROVIDED  FOR  A  SINGLE  PROJECT  BY  MORE  THAN  ONE  FEDFRAL  AGENCY  TO  ANY 
AGENCY  OR  ORGANIZATION  ASSISTED  UNDER  THIS  ACT,  THE  FEDERAL  AGENCY 
PRINCIPALLY  INVOLVED  MAY  BE  DESIGNATED  TO  ACT  FOR  ALL  IN  ADMINISTERING  THE 
FUNDS  PROVIDEO.  IN  SUCH  CASES,  A  SINGLE  NON-FEDERAL  SHARC:  REQUIREMENT  «»Y 
BE  ESTABLISHED  ACCORDING  TO  THE  PROPORTION  OF  FUNDS  AOVANCEO  BY  EACH 
FEOERAL  AGENCY,  ANC  ANY  SUCH  AGENCY  MAY  WAIVE  ANY  TECHNICAL  GRANT  OR 
CONTRACT  REQUIREMENT  (AS  OEFINED  BY  SUCH  REGULATIONS)  WHICH  IS 
INCONSISTENT  WITH  Tht  SIMILAR   REQUIREMENTS  0«=  THE  ADMINISTERING  AGENCY  OR 
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WHICH  THE  ADMINISTERING  AGENCY  DOES  NOT  IMPOSE. 

"ADVANCE  FUNDING 
"SEC.  210.  (A)  FOR  THE  PURPOSE  OF  AFFORDING  ADEQUATE  NOTICE  OF  FUNDING 
AVAILABLE  UNDER  THIS  ACT,  APPROPRIATIONS  UNDER  THIS  ACT  ARE  AUTHORIZED  TO 
BE  INCLUOED  IN  THE  APPROPRIATION  ACT  FOR  THE  FISCAL  YEAR  PRFCEDING  THE 
FISCAL  YEAR  "=OR  WHICH  THEY  ARE  AVAILABLE  FOR  OBLIGATION. 
"(B)  IN  ORDER  TO  EFFECT  A  TRANSITION  TO  THE  ADVANCE  FUNDING  METHOD  OF 
TIMING  APPROPRIATION  ACTION,  THE  AMENDMENT  MADE  BY  SUBSECTION  (A)  SHALL 
APPLY  NOTWITHSTANDING  THAT  ITS  INITIAL  APPLICATION  WILL  RESULT  IN  THE 
ENACTMENT  IN  THE  SAME  YEAR  (WHETHER  IN  THE  SAME  APPROPRIATION  ACT  OR 
CTHERWISE)  OF  TWO  SEPARATE  APPROPRIATIONS,  ONE  FOR  THE  THEN  CURRENT  FISCAL 
YEAR  AND  ONE  FOR  THE  SUCCEEDING  FISCAL  YEAR." 

SCC  202.   TITLE  VIII   OF   THE  OLDER   AMERICANS  ACT   OF  1965   IS  HEREBY 
REPEALED.   //86  STAT.  88.,  42  U.S.C.  3045.// 

TITLE  III  --  GRANTS  FOR  STATE  AND  AREA  PROGRAMS 
SEC.  301.    THE  OLDER  AMERICANS  ACT  OF  1965  IS  AMENDED  BY   STRIKING  OUT 
TITLF  III   AND  INSERTING  IN   LIEU  THrREOF  THE  FOLLOWING  NEW  TITLE:     //79 
STAT.  223;   83  STAT.  138.,  42  U.S.C.  3021.// 

"TITLE  III   —   GRANTS   FOR   STATE  ANC   COMMUNITY  PROGRAMS   ON   AGING 

"PURPOSE 

"SEC.   301.    IT  IS  THE  PURPOSE   OF  THIS  TITLE   TO  ENCOURAGE  ANO  ASSIST 

STATE   AND   LOCAL   AGENCIES   TO   CONCENTRATE  RESOURCFS  IN  ORDER  TO  DEVELOP 

GREATER   CAPACITY    AND    FOSTER   THE   DEVELOPMENT   OF   COMPREHENSIVE   AND 

COORDINATED   SERVICE  SYSTEMS  TO  SERVE   OLDER   PFRSCNS  BY  ENTERING  INT0  NEW 

COOPERATIVE  ARRANGEMENTS  WITH   EACH   OTHER   AND   WITH  PROVIDERS  OF   SOCIAL 

SERVICES  FOR  PLANNING  FOR  THE  PROVISION  OF,  AND  PROVIDING,  SOCIAL  SERVICES 

AND,  WHERE  NECESSARY,  TO  REORGANIZE   OR  REASSIGN  FUNCTIONS,  IN  ORDER  TO  ~ 

"(1>   SECURE  AND   MAINTAIN   MAXIMUM  INDEPENDENCE  AND  DIGNITY  IN  A 

HOME   ENVIRONMENT   FOR   OLDER   PERSONS   CAPABLE   OF   SELF  CARE   WITH 

APPROPRIATE  SUPPORTIVE  SERVICES;   AND 

"(2)   REMOVE  INDIVIDUAL   AND   SOCIAL   BARRIERS   TO   ECONOMIC   AND 
PERSONAL  INDEPENDENCE  FOR  OLDER  PERSONS. 
"DEFINITIONS 
"SEC.  302.   FOR  PURPOSES  OF  THIS  TITLE  ~ 

"(1)  THE   TERM  'SOCIAL   SERVICES'  MEANS  ANY   OF  THE  FOLLOWING   SERVICES 

WHICH   MEET    SUCH    STANDARDS    AS   THE    COMMISSIONER    MAY    PRESCRIBE: 

"(A)   HEALTH,    CONTINUING    EDUCATION,   WELFARE,   INFORMATIONAL, 

RECREATIONAL,    HOMEMAKER,    COUNSELING,    OR    REFERRAL    SERVICES; 

"(B)  TRANSPORTATION  SERVICES  WHERE  NECESSARY  TO  FACILITATE  ACCESS 

TO  SOCIAL  SERVICES; 

"(C)  SERVICES  DESIGNED   TO  ENCOURAGE  AND  ASSIST  OLOER   PERSONS  TO 
USE    THE     FACILITIES     AND    SERVICES     AVAILABLE     TO    THEM; 
"(D)  SERVICES  DESIGNED  TO  ASSIST  OLDER  PERSONS  TO  OBTAIN  ADEQUATE 
HOUSING; 

"(F)   SERVICES   DESIGNED  TO   ASSIST   OLDER   PERSONS   IN   AVOIDING 
INSTITUTIONALIZATION,   INCLUDING   PREINST ITUTIONAL IZATION  EVALUATION 
AND  SCREENING,  AND  HOME  HEALTH  SERVICES;   OR 
"(F)  ANY  CThER  SERVICES; 


1201 


IF  SUCH  SERVICES  ARE  NFCESSARY  FOR  THE  GENERAL  WELFARE  OF  OLDFR 
PERSONS. 

"(2)  THE  TERM  'UNIT  OF  GENERAL  PURPOSE  LOCAL  GOVERNMENT*  MEANS  (A)  A 
POLITICAL  SUBDIVISION  OF  THE  STATE  WHOSE  AUTHORITY  IS  BROAD  AND  GENFRAL 
AND  IS  NOT  LIMITEO  TO  ONLY  ONE  FUNCTION  OR  A  COMBINATION  OF  PFLATEQ 
FUNCTIONSt  OR  (B)  AN  INDIAN  TRIBAL  ORGANIZATION. 

"(3)  THF  TERM  'COMPREHENSIVE  AND  COORDINATED  SYSTEM*  MEANS  A  SYSTEM  FOR 

PROVIDING  ALL   NECESSARY  SOCIAL   SERVICFS   IN   A   MANNER   DESIGNED   TO   -- 

•MAI  FACILITATE   ACCESSIBILITY   TO  AND  UTILIZATION  OF   ALL  SOCIAL 

SbRVICES  PROVIDED  WITHIN  THE  GEOGRAPHIC   AREA  SERVED  BY   SUCH  SYSTEM 

BY  ANY  PUBLIC  CR  PRIVATE  AGENCY  OR  ORGANIZATION; 

•MB)  DEVELOP  AND  MADE  THE   MOST  EFFICIENT  USE  OF   SOCIAL  SERVICES 
IN  MEETING  THF  NEEDS  OF  OLDER  PFRSONS;   AND 

"(CI   USE  AVAILABLE  RESOURCES  EFFICIENTLY  AND  WITH   A   MINIMUM  OF 
DUPLICATION. 

"AREA  PLANNING  AND  SOCIAL  SERVICE  PROGRAMS 
"SEC  303.  (A.I  TH5RE  APE  AUTHORIZCD  TO  BE  APPROPRIATED  SUCH  SUMS  AS  MAY 
BE  NECESSARY  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1973,  $103,600,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  AND  $130,000,000  FOR  THE  FISCAL  YEAR 
ENDING  JUNF  30,  1975,  TO  ENABLE  THE  COMMISSIONER  TO  MAKE  GRANTS  TO  EACH 
STATE  WITH  A  STAT?  PLAN  APPROVED  UNDER  SECTION  305  (EXCEPT  AS  PROVIDED  IN 
SECTION  307  (A)  FOP  PAYING  PART  OF  THE  COST  (PURSUANT  TO  SUBSECTION  (E)  OF 
THIS  SECTION  ANC  SECTION  306)  OF  — 

"(1)  THf  ADMINISTRATION  OF  AREA  PLANS  BY  AREA  AGENCIES  ON  AGING 
DESIGNATED  PURSUANT  TO  SECTION  304  (Al  (2)  (A),  INCLUDING  THE 
PREPARATION  OF  AREA  PLANS  ON  AGING  CONSISTENT  WITH  SECTION  304  (C) 
ANO  THE  EVALUATION  OF  ACTIVITIES  CARRIED  OUT  UNDER  SUCH  PLANS; 
•M2)  THE  DEVELOPMENT  OF  COMPREHENSIVE  AND  COORDINATED  SYSTEMS  FOR 
THE  DELIVERY  0«=  SOCIAL  SERVICES;   AND 

•M3)  ACTIVITIES  CARRIED  OUT  PURSUANT  TO  SECTION  306. 
"(B)  (1)  FROM  THE  SUMS  AUTHORIZCD  TO  BE  APPROPRIATED  FOR  THE  FISCAL 
YEAR  ENDING  JUNE  30,  1973,  UNDER  SUBSECTION  (A)  OF  THIS  SECTION,  (A)  GUAM, 
AMERICAN  SAMOA,  THF  VIRGIN  ISLANDS,  AND  THE  TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS  SHALL  *ACH  BE  ALLOTTED  AN  AMOUNT  EQUAL  TO  ONE-FOURTH  OF  1  PER 
CENTUM  OF  SUCH  SUM,  (B)  EACH  OTHER  STATE  SHALL  BE  ALLOTTED  AN  AMOUNT  EQUAL 
TO  ONE-HALF  CF  1  PER  CENTUM  OF  SUCH  SUM,  AND  (C)  FROM  THL  REMAINDER  OF  THE 
SUM  SO  APPOOPRIATEC,  EACH  STATE  SHALL  BE  ALLOTTED  AN  ADDITIONAL  AMOUNT 
WHICH  BEARS  TH*  SAME  RETIO  TO  SUCH  REMAINDER  AS  THE  POPULATION  AGED  SIXTY 
OR  OVER  IN  SUCH  STATE  BEARS  TO  THE  POPULATION  AGED  SIXTY  OR  OVcR  IN  ALL 
STATES. 

"(2)  FROM  THE  SUMS  APPROPRIATED  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1974,  AND  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  EACH  STATE  SHALL  BE 
ALLOTTEC  AN  AMOUNT  WHICH  BEARS  THE  SAME  RATIO  TO  SUCH  SUMS  AS  THE 
POPULATION  AGEC  SIXTY  OR  OVER  IN  SUCH  STATE  BEARS  TO  THE  POPULATION  AGED 
SIXTY  OR  OVER  IN  ALL  STATES,  EXCEPT  THAT  (A)  NO  STATE  SHALL  BF  ALLOTTED 
LESS  THAN  ONE-HALF  OF  1  PER  CENTUM  OF  THE  SUM  APPROPRIATED  FOR  THE  FISCAL 
YEAR  FOP  WHICH  THE  DETERMINATION  WAS  MADE;  (Bl  GUAM,  AMERICAN  SAMOA,  THE 
VIRGIN  ISLANDS,  AND  THE  TRUST  TERRITORY  OF   THF  PACIFIC  ISLANDS  SHALL  EACH 


1202 


BE  ALLOTTED  NO  LESS  THAN  ONE-FOURTH  OP  1  PER  CENTUM  OF  THE  SUM 
APPROPRIATED  FOP  THE  FISCAL  YEAR  FOR  WHICH  THE  DETERMINATION  IS  MADE;  AND 
(CI  NO  STATE  SHALL  BE  ALLOTTED  AN  AMOUNT  LESS  THAN  THAT  STATE  RECEIVED  FOR 
THc  FISCAL  YEAR  ENDING  JUNF  30,  1973.  FOR  THE  PURPOSE  OF  THE  EXCEPTION 
CONTAINS  IN  CLAUSE  (A)  OF  THIS  PARAGRAPH  ONLY,  THE  TERM  'STATE*  DOES  NOT 
INCLUDE  GUAM,  AMERICAN  SAMOA,  THE  VIPGIN  ISLANDS,  AND  THE  TRUST  TERRITORY 
OF  TmP  PACIFIC  ISLANCS. 

"(3)  THE  NUMBER  OF  PSSP-SONS  AGED  SIXTY  CR  OVER  IN  ANY  STATE  AND  IN  ALL 
STATES  SHALL  BE  DETERMINED  BY  THE  COMMISSIONER  ON  THc  BASIS  OF  THE  MOST 
RECENT  AND  SATISFACTCPY  DATA  AVAILABLE  TO  HIM. 

"(C>  wi-ENlVER  THE  COMMISSIONER  DETERMINES  THAT  ANY  AMOUNT  ALLOTTED  TO  A 
STATF  FrR  A  FISCAL  YEAR  UNDER  THIS  SECTION  WILL  NOT  BE  USED  BY  SUCH  STATF 
POR  CARRYING  OUT  THE  PuRPOSc  fqr  WHICH  THE  ALLOTMENT  WAS  MADE,  HE  SHALL 
"*<r  SUCH  AMOUNT  AVAILABLE  FOR  CARRYING  OUT  SUCH  PURPOSE  TO  ONE  OR  MORE 
OTHCR  STATES  TO  THE  EXTENT  HE  DETERMINES  SUCH  OTHER  STATES  WILL  BE  ABLE  TO 
USE  SUCH  ADDITIONAL  AMOUNT  FOR  CARRYING  OUT  SUCH  PURPOSE.  ANY  AMOUNT  MADE 
AVAILABLE  TO  A  STATE  FROM  AN  APPROPRIATION  FOR  A  FISCAL  YEAR  PURSUANT  TO 
THE  PRECFIDING  SENTENCE  SHALL,  FOR  PURPOSES  OF  THIS  TITLE,  BE  REGARDED  AS 
PART  OF  SUCH  STATE'S  ALLOTMENT  <AS  DETERMINED  UNDER  THE  PRECEDING 
PROVISIONS  OF  THIS  SECTION)  FOR  SUCH  YEAR. 

"(D)  THE  /LLCTMENT  OF  A  STATE  UNDER  THIS  SECTION  FOR  THE  L  FISCAL  YEAR 
ENDING  JUNE  30,  1973,  SHALL  REMAIN  AVAILABLE  UNTIL  THE  CLOSE  OF  THC 
FOLLOWING  FISCAL  YEA°. 

-(F)  FRC-  A  STATE'S  ALLOTMENT  UNDER  THIS  SECTION  FOR   A  FISCAL  YEAR   — 

"(1)  SUCH  AMOUNT   AS  THE  STATE  AGENCY   DETERMINES,   BUT  NOT   MORE 

THAN   15   PER   CENTUM   THEREOF,  SHALL  BE  AVAILABLE   FOR  PAYING   SUCH 

PERCENTAGE   AS   SUCH   AGENCY  DETERMINES,  BUT   NOT   MORE   THAN  75  PER 

CFNTUM,   OF   THE   COST   OF   ADMINISTRATION   OF   AREA   PLANS;      AND 

"(2)  SUCH  AMOUNT  AS   THE  STATE  AGENCY  DETERMINES,   BUT  (BEGINNING 

»ITH  THE  FISCAL  YEAR   ENDING   JUNE   30,  1975)  NOT   MORE   THAN  20  PER 

CENTUM   THEPEOP,  SHALL   B=  AVAILABLE  FOR  PAYING  SUCH   PERCENTAGE   AS 

SUCH  AGENCY  DETERMINES,  BUT  NOT  MORE  THAN  75  PER  CENTUM,  OF  THE  COST 

OF   SOCIAL   SERVICES   WHICH   ARE   NOT   PROVIDED   AS   A    PART   OF   A 

COMPREHENSIVE  ANC  COORDINATED  SYSTEM  IN  PLANNING  AND   SERVICE   AREAS 

FOR   WHICH   THERE  IS  AN   AREA   PLAN  APPROVED   BY   THE   STATE  AGENCY. 

"ORGANIZATION 

"STATE  ORGANIZATION 

"SEC.  304.    it)     IN  ORDER  FOR   A  STATE  TO  BE  ELIGIBLE  TO  PARTICIPATE  IN 

THE  PROGRAMS   OF   GRANTS  TO   STATES  FROM  ALLOTMENTS  UNDER   SFCTION  303  AND 

SECTION  306  — 

"(1)  THfc  STATE  SHALL,  IN  ACCORCANCE  WITH  REGULATIONS  OF  THE 
COMMISSIONER,  CESIGNATE  A  STATE  AGENCY  AS  THE  SOLE  STATE  AGENCY 
(HEREINAFTER  IN  THIS  TITLE  REFERRED  TO  AS  'THE  STATE  AGENCY')  TO: 
(A)  DEVELOP  THE  STATE  PLAN  TO  BE  SUBMITTED  TO  THE  COMMISSIONER  FOR 
APPROVAL  JNCFR  SECTION  305,  (B)  ADMINISTER  THE  STATE  PLAN  WITHIN 
SUCH  STATF,  (C)  BE  PRIMARILY  RESPONSIBLE  FOR  THE  COORDINATION  OF  ALL 
STATE  ACTIVITIES  RELATED  TO  TH*  PRUPCSES  OF  THIS  ACT,  (D)  REVIEW  AND 
COMMENT  ON,  AT  Th«=  REQUEST  OF  ANY  FEDERAL   DEPARTMENT  OR  AGENCY,  ANY 
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APPLICATION  FROM  ANY  AGENCY  OR  ORGANIZATION  WITHIN  SUCH  STATE  TO 
SUCH  FEDERAL  DEPARTMENT  OR  AGENCY  FOR  ASSISTANCE  RELATED  TO  MEETING 
TH£  NEEDS  OF  CLDER  PERSONS;  AND  (F)  DIVIDE  THE  ENTIRE  STATF  INTO 
DISTINCT  AREAS  (HEREINAFTER  IN  THIS  TITLE  REFERRED  TO  AS  'PLANNING 
AND  SERVlCr  AREAS'),  IN  ACCORDANCE  WITH  REGULATIONS  OF  THE 
COMMISSIONER,  AFTER  CONSIDERING  THE  GEOGRAPHICAL  DISTRIBUTION  OF 
INDIVIDUALS  AGED  SIXTY  AND  OLDER  IN  THE  STATE,  THE  INCIDENCE  OF  THE 
NEED  FOR  SOCIAL  SERVICES  (INCLUDING  THE  NUMBERS  OF  OLDER  PERSONS 
WITH  LOW  INCCMES  RESIDING  IN  SUCH  AREAS),  THE  DISTRIBUTION  OP 
RESOURCES  AVAILABLE  TO  PROVIDE  SUCH  SERVICES,  THr  BOUNDARIES  OF  Oc 
EXISTING  AREAS  WITHIN  THE  STATF  WHICH  WERE  DRAWN  FOR  THE  PLANNING  OR 
ADMINISTRATION  OF  SOCIAL  SERVICES  PROGRAMS,  THE  LOCATION  OF  UNITES 
OF  GENERAL  PURPOSE  LOCAL  GOVERNMENT  WITHIN  THE  STATE,  AND  *NY  OTHER 
RFLfcVANT  FACTORS:  PROVIDED,  THAT  ANY  UNIT  OF  GENERAL  PRUPOSE  LOCAL 
GOVERNMENT  WHICH  HAS  A  POPULATION  AGED  SIXTY  OR  OVER  OF  FIFTY 
THOUSAND  CR  MORE  OR  WHICH  CONTAINS  15  PER  CENTUM  OR  MORE  OF  THE 
STATE'S  POPULATION  AGEO  SIXTY  OR  OVER  SHALL  BE  DESIGNATED  AS  A 
PLANNING  AND  SFPVICE  AREA;  EXCEPT  THAT  THE  STATE  MAY  DESIGNATE  AS  A 
PLANNING  AND  SERVICE  AREA,  ANY  REGION  WITHIN  THE  STATE  RECOGNIZED 
FOR  PURPOSES  CF  AREAWIDE  PLANNING  WHICH  INCLUDES  ONE  OR  MORE  SUCH 
UMTS  OF  GENERAL  PURPOSE  LOCAL  GOVERNMENT  WHEN  THE  STATE  DETERMINE 
THAT  THF  DESIGNATION  OF  SUCH  A  REGIONAL  PLANNING  AND  SFRVICE  AREA  IS 
NF.CFSSARY  FOR,  AND  WILL  ENHANCE,  THE  EFFECTIVE  ADMINISTRATION  OF  TH* 
PROGRAMS  AUTHORIZED  BY  THIS  TITLE,  THE  STATE  MAY  INCLUDE  IN  ANY 
PLANNING  AND  SERVICE  AREA  DESIGNATED  PURSUANT  TO  THIS  PROVISION  SUCH 
ADDITIONAL  AREAS  ADJACENT  TO  THE  UNIT  OF  GENERAL  PURPOSE  LOCAL 
GOVERNMENT  OR  REGION  SO  DESIGNATED  AS  THE  STATE  DETERMINES  TO  BE 
NECESSARY  FOR,  AND  WILL  ENHANCE,  THE  EFFECTIVE  ADMINISTRATION  OF  THE 
PROGRAMS  AUTHORIZED  BY  THIS  TITLE,  AND 

"(21  THE  STATE  AGENCY  CESIGNATFD  PURSUANT  TO  PARAGRAPH  (1)   SHALL 

"(A)  DETERMINE  FOR  WHICH  PLANNING  AND  SERVICE  AREAS  AN  AREA  PLAN 
WILL  BF  DEVELOPEO,  IN  ACCORDANCE  WITH  SUBSECTION  (C)  OP  THIS 
SECTION,  AND  FCR  EACH  SUCH  AREA  DESIGNATE,  AFTER  CONSIDERATION  OP 
THE  VIEWS  OFFFPEO  BY  THE  UNIT  OR  UNITS  OF  GENERAL  PURPOSE  LOCAL 
GOVERNMENT  IN  SUCH  AREA,  A  PUBLIC  OR  NONPROFIT  PRIVATE  AGENCY  OR 
ORGANIZATION   AS   THE   AREA  AGbNCY   ON   AGING  FOR   SUCH  AREA;     AND 

"(B)  PROVICE  ASSURANCES,  SATISFACTORY  TO  THE  COMMISSIONER  THAT 
THE  STATE  AGENCY  WILL  TAKE  INTO  ACCOUNT,  IN  CONNECTION  WITH  MATTERS 
OF  GENERAL  POLICY  ARISING  IN  THE  DEVELOPMENT  AND  ADMINISTRATION  OF 
THE  STATE  PLAN  FOR  ANY  FISCAL  YEAR,  THE  VIFWS  OF  RECIPIENTS  OP 
SOCIAL  SERVICES  PROVIDED  UNDER  SUCH  PLAN. 

"ARFA  ORGANIZATION 
k)  AN  AREA  AGFNCY  ON  AGING  DESIGNATED  UNDER  SUBSFCTION  (A)  MUST  BE  — 

"(1)  AN  ESTABLISHED  OFFICE  OF  AGING  WHICH  IS  OPERATING  WITHIN  A 
PLANNING  AND  SERVICE  AREA  DESIGNATED  PURSUANT  TO  SUBSECTION  (A)  OF 
THIS  SECTION,  CR 

"(2)   ANY  OFFICE  OR   AGENCY  OF  A   UNIT  OF   GENERAL   PURPOSE  LOCAL 
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GOVERNMENT,   WHICH  IS   DESIGNATED   FOR   THIS  PURPOSES   BY   THE  CHIEF 
ELECTED  OFFICIAL  OR  OFFICIALS  OF  SUCH  UNIT,  OR 

"(3)  ANY  OFFICE  OR  AGENCY  OBSIGNATED  BY  THE  CHIEF  ELECTED 
OFFICIAL  OR  OFFICIALS  OF  A  COMBINATION  OF  UNITS  OF  GENFRAL  PURPOSE 
LOCAL  GOVERNMENT  TO  ACT  ON  BEHALF  OF  SUCH  COMBINATION  FOR  THIS 
PURPOSE,  OR 

"K>  ANY   PUBLIC  OR  NONPROFIT  PRIVATE   AGENCY  IN  A   PLANNING   AND 

SERVICE  AREA  WHICH   IS  UNDER  THE  SUPERVISION  OP   DIRECTION  FOR   THIS 

PURPOSE   OF  THE  DESIGNATED  STATE  AGENCY  AND   WHICH  CAN  ENGAGE  IN  THE 

PLANNING   OR   PROVISION  OF  A  BPOAD  RANGE  OF  SOCIAL   SERVICES   WITHIN 

SUCH  PLANNING  AND  SERVICE  AREA, 

AND  MUST  PROVIDE  ASSURANCE,  FOUND  ADEQUATE  BY  THE  STATE  AGENCY,  THAT  IT 

WILL  HAVE  THE  ABILITY  TO  DEVELOP   AN  AREA  PLAN   ANO  TO  CARRY  OUT,  DIRECTLY 

OR  THROUGH  CONTRACTUAL   OR  OTHER  ARRANGEMENTS,   A  PROGRAM  PURSUANT  TO   THF 

PLAN  WITHIN  THE  PLANNING  AND  SERVICE  APEA.    IN  DESIGNATING  AN  AREA  AGENCY 

ON  AGING,  THE  STATE   AGENCY  SHALL  GIVE  PREFERENCE  TO  AN  ESTABLISHED  OFFICE 

ON   AGING  UNLESS  THE  STATE   AGENCY   FINDS  THAT  NO  SUCH   OFFICE  WITHIN   THE 

PLANNING   ANO  SERVICE  AREA  WILL  HAVE  THE  CAPACITY  TO  CARRY   OUT   THE   AREA 

PLAN. 

"AREA  PLANS 

"<CI  IN  ORDFR  TO  BE  APPROVED   BY  THE   STATE  AGENCY,  AN   AREA  PLAN  FOR  A 

PLANNING  AND  SERVICE  AREA   SHALL  BE  DEVELOPED  BY  THE   AREA  AGENCY  ON  AGING 

DESIGNATED  WITH   RESPECT  TO   SUCH  AREA  UNDER  SUBSECTION   (A)   AND   SHALL-- 

"(1)   PROVICE   FOR   THE   ESTABLISHMENT   OF   A   COMPREHENSIVE   AND 

COORDINATED   SYSTEM   FOR  THE  DELIVERY   OF  SOCIAL  SERVICES  WITHIN  THE 

PLANNING  AND  SERVICE  AREA  COVERED  BY  THE  PLAN,  INCLUDING  DETERMINING 

THE    NEED   FOR   SOCIAL   SERVICES   IN    SUCH    AREA    (TAKING    INTO 

CONSIDERATION,  AMONG  OTHER  THINGS,  THE  NUMBERS  OF  OLDER  PERSONS  WITH 

LOW  INCOMES  RESIDING  IN  SUCH  APEA),   EVALUATING  THE  EFFECTIVENESS  0* 

THE   USE   OF  RESOURCES   IN  MEETING   SUCH   NEED,   AND   ENTERING   INTO 

AGREEMENTS   WITH  PROVIDERS  OF  SOCIAL  SERVICES   IN  SUCH  AREA,  FOR  TH= 

PROVISION  OF  SUCH  SERVICES  TO  MEET  SUCH  NEED; 

"(2)  IN  ACCORDANCE  WITH  CRITERIA  ESTABLISHED  BY  THE  COMMISSIONER 
BY  REGULATION  RELATING  TO  PRIORITIES,  PROVIDE  FOR  THE  INITIATION, 
EXPANSION,  OR  IMPROVEMENT  OF  SOCIAL  SERVICES  IN  THE  PLANNING  ANO 
SERVICE  AREA  COVERED  BY  THE  APEA  PLA*i; 

"(31  PROVIDE  FOR  THE  ESTABLISHMENT  OR  MAINTENANCE  OF  INFORMATION 
AND  REFERRAL  SOURCES  IN  SUFFICIENT  NUMBERS  TO  ASSURE  THAT  ALL  OLDER 
PERSONS  WITHIN  THE  PLANNING  AND  SERVICE  AREA  COVERED  BY  THE  PLAN 
WILL  HAVE  REASONABLY  CONVENIENT  ACCESS  TO  SUCH  SOURCES.  FOR 
PURPOSES  OF  THIS  SECTION  AND  SECTION  305  (A)  (7),  AN  INFORMATION  AND 
REFERRAL  SOURCE  IS  A  LOCATION  WHERE  THE  STATE  OR  OTHER  PUBLIC  OR 
PRIVATE  AGENCY  OR  ORGANIZATION  (Al  MAINTAINS  CURRENT  INFORMATION 
WITH  RESPECT  TO  THE  OPPORTUNITIES  AND  SERVICES  AVAILABLE  TO  OLDER 
PERSONS,  AND  CEVELOPS  CUPRENT  LISTS  OF  OLDFR  PERSONS  IN  NEED  OF 
SERVICES  ANO  OPPORTUNITES ,  AND  (B)  EMPLOYS  A  SPECIALLY  TRAINEO  STAFF 
TO  INFORM  OLDER  PERSONS  OF  THE  OPPORTUNITIES  AND  SERVICES  WHICH  ARE 
AVAILABLE,   ANC   ASSISTS   SUCH  PERSONS  TO   TAKF   ADVANTAGE   OF   SUCH 
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1.2 

OPPORTUNITIES  AND  SERVICES;   AND 

"(4)    PROVIDE    THAT    THE    AREA   AGENCY    ON   AGING    MILL   ~ 

"(A)  CONDUCT  PERIODIC  EVALUATIONS  OF  ACTIVITIES  CARRIED  OUT 
PURSUANT  TO  THE  ARE*  PLAN; 

"(B>  RENDER  APPROPRIATE  TECHNICAL  ASSISTANCE  TO  PROVIDERS  OF 
SOCIAL  SERVICES  IN  THE  PLANNING  AND  SERVICE  AREA  COVERED  BY  THF  ARFA 
PLAN; 

"(C)  WHERE  NECESSARY  ANO  FEASIBLE,  ENTER  INTO  ARRANGEMENTS, 
CONSISTENT  WITH  THE  PROVISIONS  OF  THE  AREA  PLAN,  UNDFR  WHICH  FUNDS 
UNDER  THIS  TITLE  MAY  BE  USED  TO  PROVIDE  LEGAL  SERVICES  TO  OLDE" 
PERSONS  IN  THE  PLANNING  AND  SFRVICE  AREA  CARRIED  OUT  THROUGH 
FEDERALLY  ASSISTED   PROGRAMS  OR  OTHFR   PUBLIC  OR  NONPROFIT  AGENCIES; 

"(D)  TAKE   INTO  ACCOUNT,   IN  CONNECTION  WITH  MATTERS   OF   GENERAL 

•   POLICY  ARISING   IN   THE  DEVELOPMENT   AND  ADMINISTRATION  OF  THF   AREA 

PLAN,   THE   VIEWS   OF   RECIPIENTS    OF   SERVICES   UNDER   SUCH   PLAN; 

"(D)  WHERE  POSSIBLE,  ENTER  INTO  ARRANGMENTS  WITH  ORGANIZATIONS 
PROVIDING  DAY  CARE  SERVICES  FOR  CHILDREN  SO  AS  TO  PROVIDE 
OPPORTUNITIES  FOR  OLDER  PERSONS  TO  AID  OR  ASSIST,  ON  A  VOLUNTARY 
BASIS,   IN   THF   DELIVFRY   OF   SUCH   SERVICES   TC   CHILDREN;      AND 

"(F)  ESTABLISH  AN  ADVISORY  COUNCIL,  CONSISTING  OF  REPRESENTATIVES 
OF  THE  TARGET  POPULATION  ANO  THE  GENERAL  PUBLIC,  TO  ADVISE  THF  AREA 
AGENCY  ON  ALL  MATTERS  RELATING  TO  THE  ADMINISTRATION  OF  THE  PLAN  AND 
OPERATIONS  CONCUCTED  THEREUNDER. 

"STATE  PLANS 
"SEC.  305.  (A)  IN  ORDER  FOR  A  STATE  TO  BE  ELIGIBLE  FOR  GRANTS  FOR  A 
FISCAL  YEAR  FROM  ITS  ALLOTMENTS  UNDER  SECTION  303  AND  SECTION  306,  EXCEPT 
AS  PROVIOED  IN  SECTION  307  (A),  IT  SHALL  SUBMIT  TO  THE  COMMISSIONER  A 
STATE  PLAN  FOR  SUCH  YEAR  WHICH  MEETS  SUCH  CRITERIA  AS  THE  COMMISSIONER  MAY 
PRESCRIBE  BY  REGULATION  ANO  WHICH  — 

"(1)  PROVICES  THAT  THE  STATE  AGENCY  WILL  EVALUATE  THE  NEEC  FOR 
SOCIAL  SERVICES  WITHIN  THE  STATE  AND  DETRMINE  THE  EXTENT  TO  WHICH 
EXISTING     PUBLIC    OP     PRIVATE    PROGRAMS     MEET    SUCH    NEED; 

"(2)  PROVICES  FOR  THE  USE  OF  SUCH  METHODS  OF  ADMINISTRATION 
(INCLUDING  METHODS  RELATING  TO  THE  cSTABL ISHMENT  AND  MAINTENANCE  OF 
PERSONNEL  STANDARDS  ON  A  MERIT  BASIS,  EXCEPT  THAT  THE  COMMISSIONER 
SHALL  EXERCISE  MO  AUTHORITY  WITH  RESPECT  TO  THE  SELECTION,  TENURE  0*= 
OFFICE  OR  COMPENSATION  OF  AN  INDIVIDUAL  EMPLOYEO  IN  ACCORDANCE  WITH 
SUCH  METHODS)  AS  ARE  NECESSARY  FOR  THE  PROPER  AND  EFFICIENT 
ADMINISTRATION  OF  THE  PLAN; 

"(3)  PROVICES  THAT  THE  STATE  AGENCY  WILL  MAKE  SUCH  REPORTS,  IN 
SUCH  FORM,  ANO  CONTAINING  SUCH  INFORMATION,  AS  THE  COMMISSIONER  MAY 
FROM  TIME  TO  TIME  REQUIRE,  AND  COMPLY  WITH  SUCH  REQUIREMENTS  AS  THE 
COMMISSIONER  MAY   IMPOSE  TO  ASSURE  THE   CORRECTNESS  OF  SUCH  REPORTS; 

"(4)  PROVIDES  THAT  THE  STATE  AGENCY  WILL  CONDUCT  PERIODIC 
EVALUATIONS  OF  ACTIVITIES  AND  PROJECTS  CARRIED  OUT  UNDER  THE  STATE 
PLAN; 

"(5)  ESTABLISHES  OBJECTIVES,  CONSISTENT  WITH  THE  PURPOSES  OF  THIS 
TITLE,  TOWARD   WHICH  ACTIVITIES  UNDER  THE   PLAN   WILL   BE   DIRECTED, 
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INDENTIFIES  OBSTACLES  TO  THE  ATTAINMENT  OF  THOSE  OBJECTIVES,  AND 
INDICATES  HOW  IT  PROPOSES  TO  OVERCOME  THOSE  OBSTACLES; 
"(6)  PROVIDES  THAT  EACH  AREA  AGENCY  ON  AGING  DESIGNATED  PURSUANT 
TO  SECTION  304  (A)  (2)  (A)  WILL  DEVELOP  AND  SUBMIT  TO  THE  STATE 
AGENCY  FOR  APPROVAL  AN  AREA  PLAN  WHICH  COMPLIES  WITH  SECTION  304 
<C>; 

"(7)  PROVIDES  FOR  ESTABLISHING  OR  MAINTAINING  INFORMATION  AND 
RtFERRAL  SOURCFS  IN  SUFFICIENT  NUMBERS  TO  ASSURE  THAT  ALL  OLDER 
PERSONS  IN  THE  STATE  WHO  ARE  NOT  FURNISHED  ADEQUATE  INFORMATION  AND 
PFPERRAL  SOURCFS  UNDER  SECTION  304  (C)  (3)  WILL  HAVE  REASONABLY 
CONVENIENT  ACCESS  TO  SUCH  SOURCES; 

"(8  1  PROVIOES  THAT  NO  SOCIAL  SERVICE  WILL  BE  DIRECTLY  PROVIDED  BY 
THE  STATE  AGENCY  OR  AN  ARFA  AGENCY  ON  AGING,  EXCEPT  WHERE,  IN  THE 
JUCGMENT  OF  THE  STATE  AGENCY,  PROVISION  OF  SUCH  SERVICE  BY  THE  STATE 
AGENCY  OR  AN  AREA  AGENCY  ON  AGING  IS  NECESSARY  TO  ASSURE  AN  ADEQUATE 
SUPPLY  OF  SUCH  SERVICE;   AND 

"(9)   PROVIDES   THAT    SUBJECT   TO   THE    REQUIREMENTS   OF   MERIT 

EMPLOYMENT  SYSTEMS   OF  STATE  AND  LOCAL  GOVERNMENTS,  PREFERENCE  SHALL 

Bt  GIVEN  TO  PERSONS  AGED  SIXTY  OR  OVER  FOP  ANY  STAFF  POSITIONS  (FULL 

TIME  OP  PART  TIME)  IN  STATE  AND  AREA  AGENCIES  FOR  WHICH  SUCH  PERSONS 

QUALIFY. 

"(8)   THE   COMMISSIONER  SHALL  APPROVE   ANY   STATE   PLAN   WHICH  HE  FINDS 

FULFILLS   THE    REQUIREMENTS    OF    SUBSECTION    (A)   OF    THIS    SSCTION. 

"(C)    THE   COMMISSIONER   SHALL   NOT    MAKE    A    FINAL    DETERMINATION 

OISSAPPROVING  ANY  STATE  PLAN,  OR  ANY  MODIFICATION  THEREOF,  OP  MAKE  A  FINAL 

DETERMINATION  THAT  A  STATE   IS  INELIGIBLE  UO-ER  SECTION  304,  WITHOUT  FIRST 

AFFOPDING   THE   STATE   REASONABLE  NOTICE  AND   OPPORTUNITY  FOR   A   HEARING. 

H(D)  WHENEVER  THE  COMMISSIONER,  AFTER  REASONABLE  NOTICE  AND  OPPORTUNITY 

FOR  HEARING  TO  THE  STATE  AGENCY,  FINDS  THAT  — 

"(1>    THE    STATE    IS    NOT    ELIGIBLE    UNOER    SECTION    304, 

"(2)   THE  STATE  PLAN   HAS   BEEN   SO   CHANGED   THAT   IT   NO  LONGER 

COMPLIES    WITH     THE    PROVISIONS     OF     SUBSECTION    (A),     OR 

"(31   IN   THE  ADMINISTRATION  OF  THE  PLAN  THERE   IS  A   FAILURE   TO 

COMPLY  SUBSTANTIALLY   WITH   ANY  SUCH  PROVISION   OF   SUBSECTION   (A), 

THE   COMMISSIONER   SHALL  NOTIFY   SUCH   STATE   AGENCY   THAT   NO   FURTHER 

PAYMENTS   FROM  ITS  ALLOTMENTS  UNOER  SECTION  303  ANO  SECTION   306   WILL   BE 

MADfc  TO  THE  STATE   (OR,  IN  HIS   DISCRETION,  THAT  FURTHER   PAYMENTS  TO   THE 

STATF  WILL   BE  LIMITED  TO  PROJECTS  UNDER  OR  PORTIONS  OF  THE  STATE  PLAN  NOT 

AFFECTED  BY  SUCH  FAILURE*,  UNTIL  HE  IS  SATISFIED  THAT  THERE  WILL  NO  LONGER 

BE  ANY  FAILURE  TO  COMPLY.    UNTIL  HE  IS  SO  SATISFIED,  NO  FURTHER  PRYAMENTS 

SHALL   BE  MADE  TO   SUCH   STATE  FROM   ITS  ALLOTMENTS  UNDER   SECTION  303  AND 

SECTION  306  (OR  PAYMENTS  SHALL  BE  LIMITED  TO  PROJECTS  UNDER  OR  PORTIONS  OF 

THE  STATE  PLAN  NOT  AFFECTED  BY  SUCH  FAILURE).    THE  COMMISSIONER  SHALL,  IN 

ACCORDANCE   WITH   REGULATIONS  HE   SHALL   PRESCRIBE,   DISBURSE  THE  FUNDS  SO 

WITHHFLD   DIRECTLY   TO  ANY   PUBLIC   OR   NCNPROFIT  PRIVATE   ORGANIZATION  OR 

AGENCY  OR  POLITICAL  SUBDIVISION  OF   SUCH  STATE  SUBMITTING  AN  APPROVED  PLAN 

IN  ACCORDANCE  WITH   THE  PROVISIONS   OF  SFCTION   304  AND  SECTION  306.    ANY 

SUCH  PAYMENT   OR  PAYMENTS  SHALL  BE  MATCHFD  IN  THE  PROPORTIONS  SPFCIFIFD  IN 
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SECTIONS  303  OR  306. 

"(E)  A  STATE  WHICH  IS  DISSATISFIED  WITH  A  FINAL  ACTION  OF  THE 
COMMISSIONER  UNDER  SUBSECTION  (B),  (C),  OR  (D)  MAY  APPEAL  TO  THE  UNITFO 
STATES  COURT  OF  APPEALS  FOR  THE  CIRCUIT  IN  WHICH  THF  STATF  IS  LOCATED,  BY 
FILING  A  PETITION  WITH  SUCH  COURT  WITHIN  SIXTY  DAYS  AFTER  SUCH  FINAL 
ACTION.  A  COPY  OF  THE  PETITION  SHALL  BE  FORTHWITH  TRANSMITTFD  BY  THE 
CLERK  OF  THE  COURT  TO  THE  COMMISSIONER,  OR  ANY  OFFICER  DESIGNATED  BY  HIM 
FOR  THAT  PURPOSE.  THE  COMMISSIONER  THEREUPON  SHALL  FILE  IN  THE  COURT  THE 
RECORD  OF  THE  PROCEEDINGS  ON  WHICH  HE  BASED  HIS  ACTION,  AS  PROVIDED  IN 
SECTION  2112  OF  TITLE  28,  UNITED  STATES  CODE.  UPON  THE  FILING  OF  SUCH 
PETITION,  THE  COURT  SHALL  HAVE  JURISDICTION  TO  AFFIRM  THE  ACTION  OF  THE 
COMMISSIONER  OR  TO  SET  ASIDE,  IN  WHOLE  OR  IN  PART,  TEMPORARILY  OR 
PERMANENTLY,  BUT  UNTIL  THE  FILING  OF  THE  RECORD,  THE  COMMISSIONER  MAY 
MODIFY  OR  SET  ASIDE  HIS  OROER.  //72  STAT.  941;  80  STAT.  1323.//  Thc 
FINDINGS  OF  THE  COMMISSIONER  AS  TO  THE  FACTS,  IF  SUPPORTEO  BY  SUBSTANTIAL 
EVIDENCE  SHALL  BE  CONCLUSIVE,  BUT  THE  COURT,  FOR  GOOD  CAUSE  SHOWN,  MAY 
REMAND  THE  CASE  TO  THE  COMMISSIONER  TO  TAKE  FURTHER  EVIDENCE,  AND  TH<= 
COMMISSIONER  MAY  THEREUPON  MAKE  NEW  OR  MODIFIED  FINDINGS  OF  FACT  ANO  MAY 
MODIFY  HIS  PREVIOUS  ACTION,  AND  SHALL  FILE  IN  THE  COURT  THE  RFCORD  0^  THE 
FURTHER  PROCEEDINGS.  SUCH  NEW  OR  MODIFIED  FINDINGS  OF  FACT  SHALL  LIKFWISE 
BE  CONCLUSIVE  IF  SUPPORTED  BY  SUBSTANTIAL  EVIOENCE.  THE  JUDGMENT  OF  THE 
COURT  AFFIRMING  OR  SETTING  ASIDE,  IN  WHOLE  OR  IN  PART,  ANY  ACTION  OF  THE 
COMMISSIONER  SHALL  BE  FINAL,  SUBJECT  TO  REVIEW  BY  THE  SUPREME  COURT  OF  THE 
UNITED  STATES  UPON  CERTIORARI  OR  CERTIFICATION  AS  PROVIOED  IN  SECTION  1254 
OF  TITLE  28,  UNITED  STATES  CODE.  //62  STAT.  928.//  THE  COMMENCEMENT  OP 
PROCEEDINGS  UNDER  THIS  SUBSECTION  SHALL  NOT,  UNLESS  SO  SPECIFICALLY 
ORDERED  eY  THE  COURT,  OPERATE  AS  A  STAY  OF  THE  COMMISSIONER'S  ACTION. 
"PLANNING,  COORDINATION,  EVALUATION,  ANO 
ADMINISTRATION  OF  STATE  PLANS 

"SEC.  306.  (A)  (1)  AMOUNTS  APPROPRIATED  AS  AUTHORIZED  BY  SECTION  303 
MAY  BE  SUED  TO  MAKE  GRANTS  TO  STATES  FOR  PAYING  SUCH  PERCENTAGES  AS  EACH 
STATE  AGENCY  OETERMINFS,  BUT  NOT  MORE  THAN  75  PER  CENTUM,  OF  THE  COST  OF 
THE  ADMINISTRATION  OF  ITS  STATE  PLAN,  INCLUDING  THE  PREPARATION  OF  THF 
STATE  PLAN,  THE  EVALUATION  OF  OF  ACTIVITIES  CARRIED  OUT  UNDER  SUCH  PLAN, 
THE  COLLECTION  OF  DATA  AND  THE  CARRYING  OUT  OF  ANALYSES  RELATED  TO  THE 
NEED  FOR  SOCIAL  SERVICES  WITHIN  THE  STATF,  THE  01 SSEM INATION  OF 
INFORMATION  SO  OBTAINED,  THE  PROVISION  OF  SHORT-TERM  TRAINING  TO  PERSONNFL 
OF  PUBLIC  CR  NONPROFIT  PRIVATE  AGENCIES  AND  ORGANIZATIONS  ENGAGED  IN  THE 
OPERATION  OF  PROGRAMS  AUTHORIZED  BY  THIS  ACT,  AND  THE  CARRYING  OUT  OF 
DEMONSTRATION  PROJECTS  OF  STATEWIDE  SIGNIFICANCE  RELATING  TO  THF 
INITIATION,     EXPANSION,     OR     IMPROVEMENT     OF     SOCIAL     SERVICE. 

"(2)  ANY  SUMS  ALLCTTED  TO  A  STATr  UNDER  THIS  SFCTICN  FOR  COVERING  PART 
OF  THE  COST  OF  THE  ADMINISTRATION  OF  ITS  STATE  PLAN  WHICH  THE  STATE 
DETERMINES  IS  NOT  NEEOED  FOR  SUCH  PURPOSE  MAY  BE  USED  BY  SUCH  STATE  TO 
SUPPLEMf-NT  THE  AMOUNT  AVAILABLE  UNDER  SECTION  303  (E )  (1)  TO  COVER  PART  OF 
THE  COST  OF  THE  ADMINISTRATION  OF  AREA  PLANS. 

"(3)  ANY  STATE  WHICH  HAS  DESIGNATED  A  SINGLE  PLANNING  AND  SFRVICE  AREA 
PURSUANT  TO  SECTION  304  (A)  (1)  (E)  COVERING  ALL,  OR  SUBSTANTIALLY  ALL,  OF 
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THF  OLDER  PERSONS  IN  SUCH  STATE,  AS  DETERMINED  BY  THE  COMMISSIONER,  MAY 
ELECT  TO  PAY  PART  OF  THE  COSTS  OF  THE  ADMINISTRATION  OF  STATE  AND  AREA 
PLANS  EITHER  CUT  OF  SUMS  ALLOTTEO  UNDER  THIS  SECTION  OR  OUT  CF  SUMS  MADE 
AVAILABLE  FOR  THE  ADMINISTRATION  OF  AREA  PLANS  PURSUANT  TO  SECTION  303  (E) 
(1),  BUT  SHALL  NOT  PAY  SUCH  COSTS  OUT  0*  SUMS  ALLOTTED  UNOER  BOTH  SUCH 
SECTIONS. 

"(B)  (1)  FROM  THE  SUMS  APPROPRIATED  FOR  ANY  FISCAL  YEAR  UNDER  SECTION 
303  FOR  CARRYING  OUT  THE  PURPOSES  OP  THIS  SECTION,  EACH  STATE  SHALL  BE 
ALLOTTED  AN  AMOUNT  WHICH  BEARS  THE  SAME  RATIO  TO  SUCH  SUM  AS  THE 
POPULATION  AGED  SIXTY  OR  OVER  IN  SUCH  STATE  BEARS  TO  THE  POPULATION  AGED 
SIXTY  OR  OVER  IN  ALL  STATES,  EXCEPT  THAT  (A)  NO  STATE  SHALL  BE  ALLOTTED 
LESS  THAN  ONE-HALF  CF  1  PER  CENTUM  OF  THE  SUM  APPROPRIATED  FOR  THE  FISCAL 
YEAR  FOR  WHICH  THE  DETERMINATION  IS  MAOE,  OR  $160,300,  WHICHEVER  IS 
GREATER,  AND  (Bl  GUAM,  AMERICAN  SAMOA,  THE  VIRGIN  ISLANDS,  AND  THE  TRUST 
TERRITORY  OF  THE  PACIFIC  ISLANDS  SHALL  EACH  BE  ALLOTTED  NO  LESS  THAN 
ONF-FOURTH  OF  1  PER  CENTUM  OF  THF.  SUM  APPROPRIATED  FOR  THE  FISCAL  YEAR  FOR 
WHICH  THE  DETERMINATION  IS  MADE,  OR  $50,000,  WHICHEVER  IS  GREATER.  FOR 
THE  PURPOSE  OF  THE  EXCEPTION  CONTAINED  IN  CLAUSE  (A)  OF  THIS  PARAGRAPH, 
THE  TERM  'STATE*  DOES  NOT  INCLUCE  GUAM,  AMERICAN  SAMOA,  THE  VIRGIN 
ISLANDS,    AND     THE    TRUST    TERRITORY    OF     THE    PACIFIC    ISLANDS. 

"(2>  THE  NUMBER  OF  PERSONS  AGED  SIXTY  OR  OVER  IN  ANY  STATE  AND  IN  ALL 
STATES  SHALL  BE  DETERMINED  BY  THE  COMMISSIONER  ON  THE  BASIS  OF  THE  MOST 
RECENT  SATISFACTORY  CATA  AVAILABLE  TO  HIM. 

"(C)  THE  AMOUNTS  OF  ANY  STATE'S  ALLOTMENT  UNDER  SUBSECTION  (B)  FOR  ANY 
FISCAL  YEAR  WHICH  TFE  COMMISSIONER  DETERMINES  WILL  NOT  BE  REQUIRED  FOR 
THAT  YEAR  SHALL  BE  RSALLOTTED,  FROM  TIME  TO  TIME  AND  ON  SUCH  DATES  DURING 
SUCH  YEAR  AS  THE  COMMISSIONER  MAY  FIX,  TO  OTHER  STATES  IN  PROPORTION  TO 
THE  ORIGINAL  ALLOTMENTS  TO  SUCH  STATES  UNDER  SUBSECTION  (B)  FOR  THAT  YEAR, 
BUT  WITH  SUCH  PROPORTIONATE  AMOUNT  FOR  ANY  OF  SUCH  OTHER  STATES  BEING 
REDUCED  TO  THE  EXTENT  IT  EXCEEDS  THE  SUM  THE  COMMISSIONER  FSTIMATES  SUCH 
STATt  NEEDS  AND  WILL  BE  ABLE  TO  USE  FOR  SUCH  YEAR;  AND  THE  TOTAL  OF  SUCH 
REDUCATIONS  SHALL  BE  SIMILARLY  SO  REDUCED.  SUCH  PFALLOTMENTS  SHALL  BE 
MADE  ON  THE  BASIS  OF  THE  STATS  PLAN  SC  APPROVED,  AFTER  TAKING  INTO 
CONSIDERATION  THE  POPULATION  AGED  SIXTY  OR  OVER.  ANY  AMOUNT  REALLOTTED  tq 
A  STATE  UNDER  THIS  SUBSECTION  DURING  A  YEAR  SHALL  BE  DEEMED  PART  OP  ITS 
ALLGTMENT  UNDER  SUBSECTION  (B)  FOR  THAT  YEAR. 

"(D)  THE  ALLOTMENT  OF  A  STATE  UNDER  THIS  SECTION  FOR  THE  FISCAL  YEAR 
ENDING  JUNE  30,  1973,  SHALL  REMAIN  AVAILABLE  UNTIL  THE  CLOSF  OF  THF 
FOLLOWING  FISCAL  YEAR. 

"PAYMENTS 

"SEC.  307.  (A)  PAYMENTS  OF  GRANTS  OR  CONTRACTS  UNDER  THIS  TITLE  MAY  BE 
MADE  (AFTFR  NECESSARY  ADJUSTMENTS  ON  ACCOUNT  OF  PREVIOUSLY  MADE 
OVERPAYMENTS  OR  UNDERPAYMENTS)  IN  ACVANCE  OR  BY  WAY  OF  REIMBURSEMENT,  AND 
IN  SUCH  INSTALLMENTS,  AS  THE  COMMISSIONER  MAY  DETERMINE.  FROM  A  STATE'S 
ALLOTMENT  FOR  A  FISCAL  YEAR  WHICH  IS  AVAILABLE  PURSUANT  TO  SECTION  306  THE 
COMMISSIONER  MAY  PAY  TO  A  STATE  WHICH  DOES  NOT  HAVE  A  STATE  PLAN  APPROVED 
UNDER  SECTION  305  SUCH  AMOUNTS  AS  HE  DEEMS  APPROPRIATE  FOR  THE  PURPOSE  3F 
ASSISTING  SUCH  STATE  IN  DEVELOPING  A  STATE  PLAN.   FROM  A  STATE'S  ALLOTMENT 
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FOR  A  FISCAL  YEAR  WHICH  IS  AVAILABLE  PURSUANT  TO  SECTION  303,  TmE 
COMMISSIONER  SAY,  DURING  THE  PERIOD  ENDING  ONE  YEAR  ACTER  The  DATE  0* 
ENACTMENT  OF  THE  OLDER  AMERICANS  COMPREHENSIVE  SERVICES  A><ENDMpntS,  pAY, 
IN  ACCORDANCE  WITH  SUCH  REGULATIONS  AS  HE  HAY  PRESCRIBE,  TO  A  STATE  WHICH 
DOES  NOT  HAVE  A  STATF  PLAN  APPROVED  UNDER  SECTION  305,  SJCH  AMOUNTS  AS  HP 
DEEMS  APPROPRIATE  FOP  THE  PURPOSE  0*  CONTINUING  FEOcPAL  FINANCIAL 
ASSISTANCE  FOR  ACTIVITIES  ASSISTED  UNDER  THE  PLAN  CF  SUCH  STATE  APPROVE 
UNDER  SECTION  303  OF  THIS  ACT  PRIOR  TO  ENACTMENT  OF  THE  OLDER  AMERICANS 
COMPREHENSIVE  SERVICES  AMENDMENTS. 

"<B»  BEGINNING  WITH  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  NOT  LESS  THAN 
25  PER  CENTUM  OF  THE  NCN-FEDERAL  SHAPE  (PURSUANT  TO  SECTION  303  (E)  OF  THE 
TOTAL  EXPENDITURES  'JNDFR  THE  STATE  PLAN  SHALL  BE  MET  FPOM  FUNDS  FROM  STATF 
C«  LOCAL  PUBLIC  SOURCES. 

"(C)  A  STATE'S  ALLOTMENT  UNOEP  SECTION  303  FOR  A  FISCAL  YEAR  SHALL  BE 
REDUCED  BY  THE  PERCENTAGE  (IF  ANY)  9Y  WHICH  ITS  EXPENDITURES  FOR  SJCH  YFA» 
cROM  STATE  SCURCES  UNDER  ITS  STATE  PLAN  APPROVED  UNOER  SECTION  305  ARP 
LESS  THAN  ITS  EXPENDITURES  PRO*  SUCH  SOURCES  FOR  THE  PRECEDING  FISCAL 
YEAR. 


"MODEL  PROJECTS 
"SEC.  308.  (A)  THE  COMMISSIONER  MAY,  AFTER  CONSULTATION  wITh  THE  STATE 
AGENCY,  MAKE  GRANTS  tq  ANY  PUBLIC  OR  NONPROFIT  PRIVATE  AGENCY  OR 
ORGANIZATION  OR  CONTRACTS  WITH  ANY  AGENCY  OP  ORGANIZATION  WITHIN  SUCH 
STATE  FOR  PAYING  PAPT  OR  ALL  OF  THE  COST  OF  DEVELOPING  OR  OPERATING 
STATEWIDE,  REGIONAL,  METROPOLITAN  AREA,  COUNTY,  CITY,  OR  COMMUNITY  MODEL 
PROJECTS  WHICH  WILL  EXPAND  OR  IMPROVE  SOCIAL  SERVICES  OB  OTHERWISE  PROMOTE 
THE  WELL-BEING  OF  OLDER  PERSONS.  IN  MAKING  GRANTS  AND  CCNT3ACTS  UNDER 
THIS  SECTION,  THE  COMMISSIONER  SHALL  GIVE  SPECIAL  CONSIDERATION  TO 
PROJECTS  CFSIGNEO  TO  — 

"(1)  ASSIST  IN  MEETING  THE  SPECIAL  HOUSING  NEEDS  OF  OLDER  PERSONS 
BY  (A)  PROVIDING  FINANCIAL  ASSISTANCE  TO  SUCH  PERSONS,  WHO  OWN  THEIR 
OWN  HOMES,  NECESSARY  TO  ENABLE  THEM  TO  MAKE  THE  REPAIRS  AND 
RENOVATIONS  TO  THEIR  HOMES  WHICH  ARE  NECESSARY  FOR  The-  TO  MEET 
MINIMUM  STANOARDS,  (B)  STUCYING  AND  DEMONSTRATING  METHODS  ^c 
ADAPTING  EXISTING  HOUSING,  OR  CONSTRUCTION  OF  NEw  HOUSING,  TO  MEET 
THE  NEEDS  OF  OLDER  PERSONS  SUFFERING  FROM  PHYSICAL  DISABILITIES,  AND 
(C)  DEMONSTRATING  ALTERNATIVE  METHODS  OF  RELIEVING  OLDER  PERSONS  Oc 
THE  BURDEN  OP  REAL  PROPERTY  TAXES  ON  THIEP  HOMES; 
"(2)  PROVIDE  CONTINUING  EDUCATION  TO  OLDER  PERSONS  DESIGNED  TO 
ENABLE  THEM  TO  LEAD  MORE  PRODUCTIVE  LIVES  BY  BROADENING  ThZ 
EDUCATIONAL,  CULTURAL,  OR  SOCIAL  AWARENESS  OF  SUCH  OLDEP  PERSONS, 
EMPHASIZING,  WHERE  POSSIBLE,  FREE  TUITION  ARRANGEMENTS  WITH  COLLEGES 
AND  UNIVERSITIES; 
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"(3)  PROVIDE  PRERETIREMENT  FDUCATION,  INFORMATION,  AND  RELEVANT 
SERVICES  (INCLUDING  THE  TRAINING  OF  PERSONNEL  TO  CARRY  OUT  SUCH 
PROGRAMS  AND  THE  CONDUCTING  OF  ££iIARtiJ  WITH  RESPECT  TO  THE 
DEVELOPMENT  AND  OPERATION  OF  SUCH  PROGRAMS)  TO  PERSONS  PLANNING 
RETIREMENT;   OR 

"(4)  PROVIDF   SERVICES   TO  ASSIST  IN  MEETING  THE  PARTICULAR  NEEDS 

OF   THE   PHYSICALLY   AND  MENTALLY   IMPAIRED  CLDER  PERSONS   INCLUDING 

SPECIAL  TRANSPORTATION  AND  ESCORT  SERVICES,   HOMEMAKER,   HOME  HEALTH 

ANO  SHOPPING  SERVICES,  READER  SERVICES,  LETTER  WRITING  SERVICES,  AND 

CTHER  SERVICES  DESIGNED  TO  ASSIST  SUCH  INDIVIDUALS  IN  LEADING  A  MORE 

INDEPENDENT  LIFE. 

"(B)  FOR  THE  PUP-PCSE  OF  CARRYING  OUT  THIS  SECTION,  THERE  ARE  AUTHORIZED 

TO  BE  APPROPRIATED  SUCH  SUMS   AS   MAY   BE   NECESSARY   FOR  THE   FISCAL  YEAR 

ENDING  JUNE  30,  1973,  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  AND  THE  FISCAL 

YCAR  ENDING  JUNE  30,  1975." 
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♦♦ITEM  3** 
0010*. 87. 000301 
PUBLIC  LAW  93  -  29;   87  STAT.  30 

"OLDER     AMERICANS    COMPREHENSIVE    SERVICE    AMENDMENTS    OF     1973 

(TITLES  IV  -  IX) 

93RD  CONGRESSt  S.  50 

MAY  3,  1973 

TITLE  IV  ~  TRAINING  AND  aESfiABXH. 

SEC  431.    THE  OLDER  AMERICANS   ACT  OF  1965  IS  AMENDED  BY  STRIKING  OUT 

TITLES  IV  AND  V  ANC  eY  INSERTING  IMMEDIATELY  AFTER  TITLE  III  THE  FOLLOWING 

NEW  TITLE:    //79   STAT.  224;     83   STAT.   111.,  42   U.S.C  3031,  3041.// 

"TITLE  IV  —  TRAINING  AND  a£S£AECb 

"PART  A  —  TRAINING 

"STATEMENT  OF  PURPOSE 

"SEC.  401.  THE  PURPOSE  0«=  THIS  PART  IS  TO  IMPROVE  THE  QUALITY  OF 
SERVICE  AND  TO  HELP  MEET  CRITICAL  SHORTAGES  OF  ADEQUATELY  TRAINED 
PERSONNEL  FOR  PROGRAMS  IN  THE  FIELD  OF  AGING  BY  (1)  DEVELOPING  INFORMATION 
ON  THE  ACTUAL  NEEDS  FOR  PERSONNEL  TO  WORK  IN  THE  FIELD  OF  AGING,  BOTH 
PRESENT  AND  LONG  RANGE;  (2)  PROVIDING  A  BROAD  RANGF  OF  QUALITY  TRAINING 
AND  RETRAINING  OPPORTUNITIES,  RESPONSIVF  TO  CHANGING  NEEDS  OF  PROGRAMS  IN 
THE  FIELD  OF  AGING;  (3)  ATTRACTING  A  GREATER  NUMBER  QF  QUALIFIED  PERSONS 
INTO  THE  FIELD  OF  AGING;  AND  (4)  HELPING  TO  MAKE  PERSONNEL  TRAINING 
PROGRAMS  MORE  RESPONSIVE  TO  THE  NEED  FOR  TRAINED  PERSONNEL  IN  THE  FIELD  OF 
AGING. 

"APPRAISING  PERSONNEL  NEEDS  IN  THE  FIELD  OF  AGING 

"SEC.  402.  (A)  THE  COMMISSIONER  SHALL  FROM  TIME  TO  TIME  APPRAISE  THE 
NATION'S  EXISTING  ANC  FUTURE  PERSONNEL  NEEDS  IN  THE  FIELD  OF  AGING,  AT  ALL 
LEVELS  AND  IN  ALL  TYPES  OF  PROGRAMS,  AND  THE  ADEQUACY  OF  THF  NATION'S 
FFFORTS  TO  MEET  THESE  NEEDS.  IN  DEVELOPING  INFORMATION  RELATING  TO 
PERSONNEL  NEEDS  IN  THE  FIELD  OF  AGING,  THE  COMMISSIONER  SHALL  CONSULT 
WITH,  AND  MAKE  MAXIMUM  UTILIZATION  OF  STATISTICAL  AND  OTHER  RELATED 
INFORMATION  OF  THE  DEPARTMENT  OF  LABOR,  THE  VETERANS'  ADMINISTRATION,  THE 
OFFICE  OF  EDUCATION,  FEDERAL  COUNCIL  ON  THE  AGING,  THE  NATIONAL  FOUNDATION 
ON  THF  ARTS  AND  HUMANITIES,  STATE  EDUCATIONAL  AGENCIES,  OTHER  STATE  AND 
LOCAL  PUBLIC  AGENCIES,  AND  OFFICES  DEALING  WITH  PROBLEMS  OF  THE  AGING, 
STATE  EMPLOYMENT  SECURITY  AGENCIES,  AND  OTHER  APPROPRIATE  PUBLIC  AND 
PRIVATE  AGENCIES. 

"(B)  THE  COMMISSIONER  SHALL  PREPARE  AND  PUBLISH  ANNUALLY  AS  A  PART  OF 
THE  ANNUAL  REPORT  PROVIDED  IN  SECTION  208  A  REPORT  ON  THE  PROFESSIONS 
DEALING  WITH  THE  PROBLEMS  OF  THE  AGING,  IN  WHICH  HE  SHALL  PRESENT  IN 
CETAIL  HIS  VIEW  ON  THE  STATE  OF  SUCH  PROFESSIONS  AND  THF  TRENDS  WHICH  HE 
DISCERNS  WITH  RESPECT  TO  THE  FUTURE  COMPLEXION  OF  PROGRAMS  FOR  THE  AGING 
THROUGHOUT  THE  NATICN  AND  THE  FUNDS  AND  THE  NEEDS  OF  WELL-EDUCATED 
PERSONNEL  TO  STAFF  SUCH  PROGRAMS.  THE  REPORT  SHALL  INDICATE  THE 
COMMISSIONER'S  PLANS  CONCERNING  THE  ALLOCATION  OF  FEDERAL  ASSISTANCE  UNDER 
THIS  TITLE  IN  RELATION  TO  THE  PLANS  AND  PROGRAMS  OF  OTHER  FEDERAL 
AGENCIES. 

"ATTRACTING  QUALIFIED  PERSONS  TC  THE  FIELD  OF  AGING 
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"SEC.  403.  THE  COMMISSIONER  MAY  MAKE  GRANTS  TO  STATfc  AGENCIES  REFERRED 
TO  IN  SECTION  304,  STATE  OR  LOCAL  EDUCATIONAL  AGENCIES,  INSTITUTIONS  OP 
HIGHER  EDUCATION,  OP  OTHER  PUBLIC  OR  NONPROFIT  PRIVATE  AGENCIES, 
ORGANIZATIONS,  OR  INSTITUTIONS,  AND  HE  MAY  ENTER  INTO  CONTRACTS  WITH  ANY 
AGENCY,    INSTITUTION,    OR    ORGANIZATION    FOR    THE    PURPOSE    0* 

"(1)  PUBLICIZING  AVAILABLE  OPPOPTUNITI ES  FOR  CAREERS  IN  THE  "MELD 
OF  AGING; 

"(2)  ENCOURAGING  QUALIFIED  PERSONS  TO  ENTER  OR  REFNTER  THE  FIELD 
OF  AGING; 

"(3)  ENCOURAGING  ARTISTS,  CRAFTSMEN,  ARTISANS,  SCIENTISTS,  AND 
PERSONS  FROM  CTHER  PROFESSIONS  AND  VOCATIONS  AND  HCMEMAKERS,  TO 
UNDERTAKE  ASSIGNMENTS  ON  A  PART-TIME  BASIS  OR  FOR  TEMPORARY  PERIODS 
IN  THE  FIELD  OF  AGING;   OR 

"(4)    PREPARING    AND     DISSEMINATING    MATERIALS,     INCLUDING 

AUDIO-VISUAL  MATERIALS  AND  PRINTED  MATERIALS,  FOR  USE  IN  RECRUITMENT 

AND  TRAINING   OF  PERSONS  EMPLOYED   OR   PREPARING  FOR   EMPLOYMENT   IN 

CARRYING   OUT   PROGRAMS   RELATFO   TO   THE   PURPOSES    CF   THIS   ACT. 

"TRAINING   PROGRAMS   FOR   PfRSONNEL   IN   THE    FIELD    OF    AGING 

"SEC  404.   (A)   THE   COMMISSIONER   MAY   MAKE   GRANTS  TO   ANY  PUBLIC  OR 

NONPROFIT  PRIVATE   AGFNCY,   ORGANIZATION,   OR   INSTITUTION   OR  WITH   STATE 

AGENCIES  REFERRfcD   TO   IN   SECTION   304,  OR   CONTRACTS   WITH   ANY   AGENCY, 

ORGANIZATION,  OP  INSTTUTION,  TO   ASSIST  THEM  IN   TRAINING   PERSONS  WHO  ARE 

EMPLOYED   OR  PREPARING  FOR  EMPLOYMENT  IN  FIELDS  RELATED  TO  THE  PURPOSES  OF 

THIS  ACT  ~ 

"(1)  TO  ASSIST  IN  COVERING  THE  COST  OF  COURSES  OF  TRAINING  OR 
STUDY  (INCLUDING  SHORT-TERM  OP  REGULAR  SESSION  INSTITUTES  AND  OTHER 
INSERVICE  AND  PRESERVICE  TRAINING  PROGRAMS), 

"(21  FOR  ESTABLISHING  AND  MAINTAINING  FELLOWSHIPS  TO  TRAIN 
PERSONS  TO  BE  SUPERVISORS  OR  TRAINERS  OF  PERSONS  EMPLOYED  OR 
PREPARING  FOP  EMPLOYMENT  IN  FIELDS  RELATED  TO  THE  PURPOSES  OF  THIS 
ACT, 

"13)  FOR  SEMINARS,  CONFERENCES,  SYMPOSIUMS,  AND  WORKSHOPS  IN  THE 
FIELD  OF  AGING,  INCLUDING  THf  CONCUCT  OF  CONFCRPNCES  AND  OTHER 
MEETINGS  FOR  THE  PURPOSES  OF  FACILITATING  EXCHANGE  OF  INFORMATION 
ANC  STIMULATING  NEW  APPROACHES  WITH  RESPECT  TO  ACTIVITIES  RELATED  TO 
THE  PURPOSES  OF  THIS  ACT, 

"(4)  FOR  THE  IMPROVEMENT  OF   PROGRAMS  FOR  PREPARING  PERSONNEL  FOR 

CAREERS  IN   THE  FIELD  OF   AGING,   INCLUDING  DESIGN,  DEVELOPMENT,  AND 

EVALUATION  OF   EXEMPLARY   TRAINING   PROGRAMS,  INTRODUCTION   OF   HIGH 

QUALITY  AND  MORE  EFFECTIVE  CURRICULA   AND  CURRICULA   MATERIALS,   AND 

"(5)   THE   PROVISION   OF   INCREASED  OPPORTUNITIES   FOP   PRACTICAL 

EXPERIENCE. 

"(B)  THE  COMMISSICNER  MAY  INCLUDE  IN  THE  TERMS  OF  ANY  CONTRACT  OR  GRANT 

UNDER    THIS   PART   PROVISIONS   AUTHORIZING    THE    PAYMENT,   TO    PERSONS 

PARTICIPATING   IN   TRMNING  PROGRAMS   SUPPORTED  UNCER   THIS  PART,   OF  SUCH 

STIPFNDS  (INCLUDING  ALLOWANCES  FOR  SUBSISTENCE  AND  OTHER  EXPENSES  FOP  SUCH 

PERSONS   ANC   THEIR   OEPENCENTS )   AS   HE  DETERMINES  TO  BE  CONSISTENT   WITH 

PREVAILING  PRACTICES  UNDER  COMPARABLE  FFDERALLY  SUPPORTED  PROGRAMS.   WHERE 
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THE   COMMISSIONER  PROVIDES   FOR   THE  USE  OF  FUNDS   UNDER  THIS  SFCTION   FOR 
FELLOWSHIPS,  HE   SHALL  (IN  ADDITION  TO  STIPENDS  FOR  THE  RECIPIENTS)  PAY  TO 
COLLEGES  OR   UNIVERSITIES  IN   WHICH  THE  FELLOWSHIP   IS   BEING  PURSUED  SUCH 
AMOUNTS   AS   THE   COMMISSIONER   SHALL   DETERMINE   TO   BE   CONSISTENT   WITH 
PREVAILING   PRACTICES   UNDER   COMPARABLE    FEDERALLY   SUPPORTED   PROGRAMS. 
"PART  B  —  BESEABCb  AND  DEVELOPMENT  PROJECTS 
"DESCRIPTION  OF  ACTIVITIES 
"SEC.  411.   THE  COMMISSIONER  MAY  MAKE  GRANTS  TO  ANY  PUBLIC  OR  NONPROFIT 
PRIVATE   AGENCY,   ORGANIZATION,   OR   INSTITUTION   AND  CONTRACTS   WITH   ANY 
AGENCY,   ORG»NIZATION,   OR  INSTITUTION   OR  WITH   ANY   INDIVIDUAL   FOR   THE 
PURPOSE  OF  -- 

"(1)  STUDYING  CURRENT  PATTFRNS  AND  CONDITIONS  OF  LIVING  OF  OLDER 
PERSONS  AND  IDENTIFYING  FACTORS  WHICH  ARE  BENEFICIAL  OR  DETRIMENTAL 
TO  THE  WHOLESOME  AND  MEANINGFUL  LIVING  OF  SUCH  PERSONS; 
"(2)  DEVELOPING  OR  DEM3NSTRAT ING  NEW  APPROACHES,  TECHNIQUES,  AND 
METHODS  (INCLUDING  THE  USE  OF  MULTIPURPOSE  CENTERS!  WHICH  HOLD 
PROMISE  OF  SUBSTANTIAL  CONTRIBUTION  TOWARD  WHOLESOME  AND  MEANINGFUL 
LIVING  FOR  OLDER  PERSONS; 

"(3)  OEVELCPING  OR  DEMONSTRATING  APPROACHES,  METHODS,  AND 
TECHNIQUES  FOR  ACHIEVING  OR  IMPROVING  COORDINATION  OF  COMMUNITY 
StRVICES  FOR  OLDER  PERSONS; 

"(4)  EVALUATING  THESE  APPROACHES,  TECHNIQUES,  AND  METHODS,  AS 
WELL  AS  OTHERS  WHICH  MAY  ASSIST  OLDER  PERSONS  TO  ENJOY  WHOLESOME  AND 
MEANINGFUL  LIVES  AND  TO  CONTINUE  TO  CONTRIBUTE  TO  THE  STRENGTH  AND 
WELFARE  CF  OUR  NATION; 

"(5)  COLLECTING  AND  DISSEMINATING,  THROUGH  PUBLICATIONS  AND  OTHER 
APPROPRIATE  MEANS,  INFORMATION  CONCERNING  BESEABCd  FINDINGS, 
DfcMONSTRATION  RESULTS,  AND  CTHER  MATERIALS  DEVELOPED  IN  CONNECTION 
WITH  ACTIVITIES  ASSISTED  UNDER  THIS  PART;   OR 

"(6)  CONDUCTING  CONFERENCES  AND  OTHER  MEETINGS  FOR  THE  PURPOSFS 
OF  FACILITATING  EXCHANGE  OF  INFORMATION  AND  STIMULATING  NEW 
APPROACHES  WITH  RESPECT  TO  ACTIVITIES  RELATED  TO  THE  PURPOSES  OF 
THIS  PART. 

"SPECIAL  STUDY  AND  DEMONSTRATION  PROJECTS  ON 

THE  TRANSPORTATION  PROBLEMS  OF  OLDER  AMERICANS 

"SEC.   412.   (A)  THE  COMMISSIONER   SHALL,  AFTER   CONSULTATION   WITH  THE 

SECRETARY   OF   TRANSPORTATION   AND   THE  SECRETARY   OF   HOUSING   AND   URBAN 

DEVELOPMENT,    CONDUCT    A    COMPREHENSIVE   STUDY    AND    SURVEY    OF   THE 

TRANSPORTATION  PROBLEMS  OF  OLDHR  AMERICANS   WITH   EMPHASIS  UPON   SOLUTIONS 

THAT   ARE   PRACTICABLE   AND  CAN   BE  IMPLEMENTED  IN   A  TIMELY  FASHION.    IN 

CONDUCTING   THE   STUCY   AND   SURVEY,   THE  COMMISSIONER   SHALL   CONSIDER  — 

"(1)   THE   USE    OF   ALL   COMMUNITY    TRANSPORTATION    FACILITIES 

PARTICULARLY   PUBLIC  TRANSPORTATION  SYSTEMS,   THE   POSSIBLE   USE   OF 

SCHOOL  BUSES,   AND   EXCESS  DEPARTMENT   OF   DEFENSE   VCHICLES;     AND 

"(2)  THE.  NEED  FOR   REVISED  AND  IMPROVED  PROCEDURES  FOR   OBTAINING 

MOTOR  VEHICLE  INSURANCE  BY  OLDER  AMERICANS  TO  BE  IMPLEMENTED  FOR  USE 

IN  A  COORDINATED  TRANSPORTATION  SYSTFM. 

"(B)   IN  CONNECTION  WITH   THE  STUDY  REQUIRED   BY   SUBSECTION   (A),   THE 
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COMMISSIONER,  IN  COORDINATION  WITH  THE  SECRETARY  OF  TRANSPORTATION  AND  THE 

SECRETARY   OF   HOUSING  AND  URBAN  DEVELOPMENT,  SHALL   CONDUCT   RESEARCH.  AND 

DEMONSTRATION  PROJECTS,   EITHER  DIRECTLY   CR  BY  GRANTS   OR  CONTRACTS   WITH 

PUBLIC   OR  PRIVATE   NONPROFIT  AGENCIES  AND  ORGANIZATIONS,   IN  ORD^R  TO   — 

•Ml)   OEMCNSTR»TE   POSSIBLE   SOLUTIONS  OF   ECONOMIC   AND   SERVICE 

ASPECT   OF   FURNISHING  ADEQUATE  TRANSPORTATION   TO  OLDER  PERSONS   IN 

RURAL  ANC  URB*N  AREAS  INCLUDING  TRANSPORTATION  SERVICES  FURNISHED  BY 

SOCIAL  SERVICE  AGTNCIES; 

"(2)  DEMONSTRATE  IMPROVEMENT  OF  TRANSPORTATION  SERVICES  AVAILABLE 
TO  OLDER  PERSONS  WITH  EMPHASIS  ON  (A)  ESTABLISHING  SPECIAL 
TRANSPORTATION  SUBSYSTEMS  FOR  OLDER  PERSONS  OR  SIMILAR  GROUPS  WITH 
SIMILAR  MOBILITY  RESTRICTIONS!  (B)  PROVIDING  PORTAL-TO-PORTAL 
SERVICE  ANC  DEMAND  ACTUAT:C  SERVICES,  (C)  MAKING  PAYMENTS  DIRECTLY 
TO  OLDER  PERSONS  TO  ENABLE  THEM  TO  CBTAI-N  REASONABLE  AND  NECESSARY 
TRANSPORTATION  SERVICES; 

"(3)   DEMONSTRATE   IMPROVED  COORDINATION   BETWEEN   TRANSPORTATION 

SYSTEMS     AND     SOCIAL    SERVICE     DELIVERY     SYSTEMS;        AND 

"(4)    DEMCNSTRATE   INNOVATIVE   SOLUTIONS    FOR    OTHER    SPECIAL 

TRANSPORTATION      PROBLEMS      CONFRONTING      OLDER      AMERICANS. 

"(C)  AT  LEAST  HALF   OP  THE  PROJECTS  AUTHORIZED  UNDER  SUBSECTION   (B)  OF 

THIS  SECTION  SHALL   efc  CONDUCTED  IN  STATES  THAT  ARE  PREDOMINANTLY  RURAL  IN 

CHARACTER. 

"(0)  NOT  LATER  THAN  J^NUARY  1,  1975,  THE  COMMISSIONER  SHALL  PREPARE  AND 
TRANSMIT  TO  THE  SECRETARY,  TO  THE  PRESIDENT,  AND  TO  T H*  CONGRESS,  A  REPORT 
ON  HIS  FINDINGS  AND  RECOMMENDATIONS,  INCLUDING  A  PLAN  FOR  IMPLEMENTATION 
CF  IMPROVEC  TRANSPORTATION  SERVICES  FOR  OLDER  AMERICANS  AND 
RECOMMENDATIONS  FOR  ADDITIONAL  LEGISLATION,  ADMINISTRATIVE  AND  OTHER 
MEASURES  TO  PROVIDfc  SOLUTIONS  TO  THE  TRANSPORTATION  PROBLEMS  OF  OLDER 
AMERICANS  NOT  LATER  THAN  JANUARY  1,  1975,  AS  HE  DEEMS  ADVISABLE. 
"(E)  IN  CARRYING  OUT  THE  STUDY  AND  SURVEY,  ANC  THE  DEMONSTRATION  AND 
atS.£A&£h  PROJECTS   UNDER  THIS  SECTION,  THE   COMMISSIONER  IS  AUTHORIZED   TO 

"(1)  PROCURE  TEMPORARY  OR  INTERMITTENT  SERVICES  OF  EXPERTS  AND 
CONSULTANTS  IN  ACCORDANCE  WITH  SECTION  3109  OF  TITLE  4,  UNITED 
STATES  CODE,  AND  //80  STAT.  416.// 

"<2>   SECURE  DIRECTLY   FROM   ANY   EXECUTIVE   DEPARTMENT,   BUREAU, 

AGENCY,  BOARD,   COMMISSION,   OFFICE,   INDEPENDENT   ESTABLISHMENT   OR 

INSTRUMENTALITY   INFORMATION,  SUGGESTIONS   ESTIMATES,  ANO  STATISTICS 

FOR  The  PURPOSF.  OF  THIS  SECTION;    AND  EACH  SUCH  DEPARTMENT,  BUREAU, 

AGENCY,   BOARD,   COMMISSION,   OFFICE,  INDEPENDENT   ESTABLISHMENT   OR 

INSTRUMENTALITY   IS  AUTHORIZED  AND  DIRECTED,  TO  THE  EXTENT  PERMITTED 

BY   LAW,   TO  FURNISH  SUCH  INFORMATION,   SUGGESTIONS,  ESTIMATES,   AND 

STATISTICS  DIRECTLY   TO  THE  COMMISSIONER   UPON  REQUEST   MADE  BY  HIM. 

"PART  C  —  MULTIDISCIPLINARY  CENTERS  OF  GERONTOLOGY 

"SEC.  421.    THE  COMMISSIONER   MAY   MAKE  GRANTS   TO  PUBLIC  ANO   PRIVATE 

NONPROFIT  AGENCIES,  ORGANIZATIONS,  AND  INSTITUTIONS   FOR   THE   PURPOSE   OP 

ESTABLISHING  OR   SUPPORTING  MULTIDISCIPLINARY  CENTERS  OF  GERONTOLOGY.     A 

GRANT  MAY  BF  MADE  UNCER  THIS   SECTION  ONLY  IF  THE  APPLICATION  THEREFOR   — 
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"(II  PROVIDES  SATISFACTORY  ASSURANCE  THAT  THE  APPLICANT  WILL 
EXPEND  THE  FULL  AMOUNT  OF  THE  GRANT  TO  ESTABLISH  OR  SUPPORT  A 
MULTIDISCIPLINARY    CENTER    OF     GERONTOLCGY    WHICH    SHALL 

"(A)  RECRUIT  AND  TRAIN  PERSONNEL  AT  THE  PROFESSIONAL  ANO 
SU8PROFESSIONAL  LEVELS, 

"(B)  CONDUCT  BASIC  AND  APPLIED  RESEARCH  ON  WORK,  LEISURE,  AND 
EDUCATION  OF  CLDER  PEOPLE,  LIVING  ARRANGEMENTS  OF  OLDER  PEOPLE, 
SOCIAL  SERVICES  FOR  OLDER  PEOPLE,  THE  ECONOMICS  OF  AGING,  AND  OTHER 
RELATEC  AREAS, 

"(C»  PROVIDE  CONSULTATION  TO  PUBLIC  AND  VOLUNTARY  ORGANIZATIONS 
WITH  RESPECT  TO  THE  NEEDS  OF  OLDER  PEOPLE  ANO  IN  PLANNING  AND 
DEVELOPING  SERVICES  FOR  THEM, 

"(Dl   SERVE  AS  A   REPOSITORY  OF   INFORMATION   AND  KNOWLEDGE   WITH 
RFSPECT   TO   THE   AREAS   FOR   WHICH  IT   CONDUCTS  BASIC   AND   APPLIED 
MSEAfcCH. 

•(E)  STIMULATE  THE  INCORPORATION  OF  INFORMATION  ON  AGING  INTO  THE 
TEACHING  OF  BIOLOGICAL,  BEHAVIORAL,   ANO  SOCIAL  SCIENCES  AT  COLLEGES 
OR  UNIVERSITIES, 
10)"(F)  HELP  TO  DEVELOP  TRAINING  PROGRAMS  ON  AGING  IN 

SCHOOLS  CF  SOCIAL  WORK,  PUBLIC  HEALTH,  HEALTH  CARE  ADMINISTRATION, 
EDUCTION,  AND  IN  OTHER  SUCH  SCHOOLS  AT  COLLEGES  AND  UNIVERSITIES, 
ANO 

"(G)   CREATE   OPPORTUNITIES    FOR   INNOVATIVE,   MULTIDISCIPLINARY 

EFFORTS   IN   TEACHING,   RElEAfiCJi,.   AND  DEMONSTRATION   PROJECTS   WITH 

RESPECT  TO  AGING; 

"(2)  PRCVIOES  FOR  SUCH  FISCAL  CONTROL  ANO  FUND  ACCOUNTING  PROCEDURES  AS 

MAY  BE  NECESSARY  TO  ASSURE  PROPER  DISBURSEMENT  OF  AND  ACCOUNTING  FOR  FUNDS 

PAID  TO  THE  APPLICANT  UNDER  THIS  SECTION;   AND 

"(3)  PROVIDES  FOR  MAKING  SUCH  REPORTS,  IN  SUCH  FORM  AND  CONTAINING  SUCH 
INFORMATION,  AS  THE  COMMISSIONER  MAY  REQUIRE  TO  CARRY  OUT  HIS  FUNCTIONS 
UNDER  THIS  SECTION,  AND  FOR  KEEPING  SUCH  RECORDS  ANO  FOP  AFFORDING  SUCH 
ACCESS  THERETO  AS  THE  COMMISSIONS?  MAY  FIND  NECESSARY  TO  ASSURE  THE 
CORRECTNESS  AND  VERIFICATION  OF  SUCH  REPORTS. 

"PART  D  ~  AUTHORIZATION  OF  APPROPRIATIONS 
"AUTHORIZATION 
"SEC.  431.   THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  FOR  THE  PURPOSES  OF 
CARRYING  OUT  THIS  TITLE  SUCH  SUMS  AS  MAY  BE  NECESSARY   FOR  THE  FISCAL  YEAR 
ENDING  JUNE  30,  1973,  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  AND  THE  FISCAL 
YEAR  ENDING  JUNE  30,  1975. 

"PAYMENTS  OF  GRANTS 
"SEC.  432.   (A)  TO  THE  EXTENT  HE  DEEMS  IT  APPROPRIATE,  THE  COMMISSIONER 
SHALL  REQUIRE  THE  RECIPIENT   OF  ANY  GRANT  OR  CONTRACT  UNDER  THIS  TITLE   TO 
CCNTRIBUTE  MONEY,  FACILITIES,  OR  SERVICES  FOR  CARRYING  OUT  THE  PROJECT  FOR 
WHICH  SUCH  GRANT  OR  CONTRACT  WAS  MADE. 

"(B)  PAYMENTS  UNDER  THIS  PART  PURSUANT  TO  A  GRANT  OP  CONTRACT  MAY  BF 
MADE  (AFTER  NECESSARY  ADJUSTMENT,  IN  THE  CASE  OF  GRANTS,  ON  ACCOUNT  Oc 
PREVIOUSLY  MADE  CVFRPAYMENTS  OR  UNDERPAYMENTS)  IN  ADVANCE  OP  BY  WAY  OF 
REIMBURSEMENT,   AND   IN  SUCH   INSTALLMENTS  AND  ON  SUCH  CONDITIONS,  AS   THE 


1216 


COMMISSIONER  MAY  DETERMINE. 

"(C)  THF  COMMISSIONER  SHALL  MAKE  NO  GRANT  OR  CONTRACT  UNDER  THIS   TITLE 

C0  IN   ANY   STATF  WHICH   HAS   ESTABLISHED  OR   DESIGNATED   A  STATE  AGENCY   FOR 

PURPOSES   OF  TITLE  III  OF   THIS   ACT  UNLESS  THE  COMMISSIONER  HAS  CONSULTED 

WITH     SUCH    STATE    AGENCY    REGARDING    SUCH    GRANT    OR    CONTRACT." 

Pt  TITLE  V  —  MULTIPURPOSE  SENIOR  CENTERS 

SEC  501.     THE  OLDER  AMERICANS   ACT   OF   1965  IS   FURTHER   AMENDED  BY 
INSERTING    IMMEDIATELY   AFTER    TITLE    IV   THE   FOLLOWING    NEW    TITLE: 
"TITLE  V  —  MULTIPURPOSE  SENIOR  CENTERS 
"PART  A  --  ACQUISITION,  ALTERATION,  OR 
RENOVATION  OF  MULTIPURPOSE  SENIOR  CENTERS 
"GRANT  AUTHORIZED 
"SEC.  501.    (A)  IN  ORDER  TO   PROVIDE  A  FOCAL   POINT  IN  COMMUNITIES  FOR 
THE  DEVELOPMENT  AND  CELIVERY  OF   SOCIAL   SERVICES  AND  NUTRITIONAL  SERVICES 
DESIGNED  PRIMARILY  FOR  OLDER  PERSONS,  THE  COMMISSIONER   MAY  MAKE  GRANTS  TO 
UNITS  OF   GENERAL  PURPOSE  LOCAL  GOVERNMENT   OR   OTHER   PUBLIC  OR  NONPROFIT 
PRIVATE   AGENCIES  OR  ORGANIZATIONS  AND   MAY  MAKE  CONTRACTS  WITH  ANY  AGENCY 
OR   ORGANIZATION   TO   PAY   NOT   TO   EXCEED   75   PER   CENTUM  OF  THE  COST  0* 
ACQUIRING,   ALTERING,   OR   RENOVATING   EXISTING   FACILITIES   TO   SERVE   AS 
MULTIPURPOSE   SENICR  CENTERS   (INCLUDING   THE   INITIAL  EQUIPMENT   OF   SUCH 
FACILITIES).    FACILITIES  ASSISTED  BY  GRANTS  OP  CONTRACTS  UNDER  THIS   PART 
SHALL  BE  IN  CLOSE  PRCXIMITY  TO  THE  MAJORITY  OF  INDIVIDUALS  ELIGIBLE  TO  USE 
THE   MULTIPURPOSE   SENIOR   CENTER,   AND    WITHIN   WALKING   DISTANCE   WHERE 
POSSIBLE. 

"(B)  THF  TOTAL  PAYMENTS  MADE  PURSUANT  TO  GRANTS  OR  CONTRACTS  UNDER  THIS 
SECTION  IN  ANY  STATE  FOR  ANY  FISCAL  YEAR  SHALL  NOT  EXCEED  10  PER  CENTUM  OF 
THE  TOTAL  AMOUNT  APPROPRIATED  FOR  THE  YEAR  FOR  THE  PURPOSES  OF  CARRYING 
OUT  THIS  PART. 

"(C)   THE  TERM  'MULTIPURPOSE  SENIOR   CENTER'  MEANS  A  COMMUNITY  FACILITY 

FOR   THE   ORGANIZATION   AND   PROVISION   OF   A  BROAD   SPECTRUM   OF  SFRVICFS     » 

(INCLUDING   PROVISION   OF   HEALTH,   SOCIAL,   ANO  ECUCATIONAL  SERVICES   AND     y\ 

PROVISION   OF   FACILITIES  FOR  RECREATIONAL  ACTIVITIES)   FOR  OLDER  PERSONS.     t| 

"REQUIREMENTS  FOR  APPROVAL  OF  APPLICATIONS 

"SEC.  502.  <A>  A  GRANT  OR  CONTRACT  FOR  PURCHASE  UNDEP   THIS  PART  MAY  BE 

MADE  ONLY  IF  THE  APPLICATION  THEREFOR  IS  APPROVED  BY  THE  COMMISSIONER  UPON     j, 

HIS  DETERMINATION  THAT  ~  '  , 

"(1)   THE   APPLICATION   CONTAINS  OR   IS   SUPPORTED  BY   REASONABLE 

ASSURANCES  THAT   (A)  FOR  NOT  iFSS  THAN  TEN  YEARS  AFTER  PURCHASE,  THE 

VACILITY   WILL  BE   USEO   FOR   THE  PURPOSES   FOR  WHICH   IT   IS   TO  Bc 

PURCHASEO,  (B)   SUFFICIENT   FUNDS   WILL   BE   AVAILABLE  TO   MEET   THE 

NONFEDERAL   SHARE   OF   THE  COST   OF   PURCHASE   OF  THE  FACILITY,   (C) 

SUFFICIENT  FUNDS  WILL  BE  AVAILABLE,  WHEN  PRUCHASE   IS  COMPLETED,  FOR 

EFFECTIVE  USE  OF  THE  FACILITY  FOR  THE   PURPOSE  FOR  WHICH  IT  IS  BFING 

S  PURCHASED,  AND  (D)   THE   FACILITY   WILL   NOT   BF  USED   ANO  IS   NOT 

INTENDED  TO   BE   USED  FOR   SECTARIAN   INSTRUCTION  OR  AS  A  PLACfc   FOR 

RELIGIOUS  WORSHIP; 

•M2»   THE   APPLICATION   CONTAINS  OR   IS  SUPPORTED   BY   REASONABLE 
ASSURANCES   THAT  THERE  ARE   NO  EXISTING  FACILITIES   IN  THE  COMMUNITY 
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SUITABLE  FOR  LEASING  AS  A  MULTIPURPOSE  SENIOR  CENTER; 
"(31  THE  PLANS  AND  SPECIFICATIONS  ARE  IN  ACCORDANCE  WITH 
REGULATIONS  RELATING  TO  MINIMUM  STANDARDS  OF  CONSTRUCTION  AND 
EQUIPMENT  (PROMULGATED  WITH  PARTICULAR  EMPHASIS  ON  SECURING 
COMPLIANCE  WITH  THF  REQUIREMENTS  OF  THE  ARCHITECTURAL  BARRIERS  ACT 
OF  1968  (PUBLIC  LAW  90  -  480));  AND  //82  STAT.  718.,  42  U-S-C 
4151.// 

"(4)  THE  APPLICATION  CONTAINS  OR  IS  SUPPORTED  BY  ADEQUATE 
ASSURANCE  THAT  ANY  LABORER  OR  MECHANIC  EMPLOYED  BY  ANY  CONTRACTORS 
OR  SUBCONTRACTORS  IN  THE  PERFORMANCE  OF  WORK  ON  THE  FACILITY  WILL  BE 
PAID  WAGES  AT  RATES  NOT  LESS  THAN  THOSE  PREVAILING  FOR  SIMILAR  WORK 
IN  THE  LOCALITY  AS  DETERMINED  8Y  THE  SECRETARY  OF  LABOR  IN 
ACCORDANCE  WITH  THE  DAVIS-BACON  ACT,  AS  AMENDED  (40  U.S.C.  276A  - 
276A5).  THE  SECRETARY  OF  LABOR  SHALL  HAVE,  WITH  RESPECT  TO  THF 
LJBCR  STANDARCS  SPECIFIED  IN  THIS  PARAGRAPH,  THE  AUTHORITY  AND 
FUNCTIONS  SET  FORTH  IN  REORGANIZATION  PLAN  NUMBERED  14  OF  1950  (15 
F.  R.  3176;  64  STAT.  1267),  AND  SECTION  2  OF  THF  ACT  OF  JUNE  13, 
1934,  AS  AMENDED  (40  U.S.C.  276C).  //49  STAT.  1011.,  63  STAT. 
108.// 
"(8)  IN  MAKING  GRANTS  OR  CONTRACTS  UNDER  THIS  PART,  THE  COMMISSIONER 
SHALL  — 

"(1)  GIVE  PREFERENCE  TO  THE  ACQUISITION  OF  MULTIPURPOSE  SENIOR 
CENTERS  IN  AREAS  WHERE  THERE  IS  BEING  DEVELOPED  A  COMPREHENSIVE  AND 
COORDINATED  SYSTEM  UNDER  TITLE  III  OF  THIS  ACT;  AND  //ANTE,  P. 
36.// 

"(2)  CONSULT  WITH  THE  SECRETARY  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
WITH  RESPECT  TC  THE  TECHNICAL  ADEQUACY  OF  ANY  PROPOSED  ALTERATION  OR 
RFNCVATION. 

"PAYMENTS 
"SEC.  503.  UPON  APPROVAL  OF  ANY  APPLICATION  FOR  A  GRANT  OR  CONTRACT 
UNDER  THIS  PART,  THE  COMMISSIONER  SHALL  RESERVE,  FROM  ANY  APPROPRIATION 
AVAILABLE  THEREFOR,  THE  AMOUNT  OF  SUCH  GRANT  OR  CONTRACT.  THE  AMOUNT  SO 
RESERVED  MAY  BE  PAID  IN  AOVANCE  OR  BY  WAY  CF  REIMBURSEMENT,  AND  IN  SUCH 
INSTALLMENTS  CONSISTENT  WITH  PROGRESS  IN  ALTERATION  OR  RENOVATION,  AS  THE 
COMMISSIONER  MAY  DETERMINE.  THE  CONNI SS IONER • S  RESERVATION  OF  ANY  AMOUNT 
UNDER  THIS  SECTION  MAY  BE  AMENDED  BY  HIM,  EITHER  UPON  APPROVAL  OF  AN 
AMENDMENT  OF  THE  APPLICATION  OR  UPON  REVISION  OF  THE  ESTIMATED  COST  OF 
ALTERING  OR  RENOVATING  THE  FACILITY. 

"RECAPTURE  OF  PAYMENTS 
"SEC.  504.    IF,  WITHIN   TEN  YEARS   AFTEP  PURCHASE  OF   ANY  FACILITY  FOR 
WHICH  FUNOS  HAVE  BEEN  PAID  UNDER  THIS  PART  — 

"(A)  THE  OWNER  OF  THE  FACILITY  CEASES  TO  BE  A  PUBLIC  OR  NONPROFIT 
PRIVATE  AGENCY  OR  ORGANIZATION,  OR 

"(B)  THE  FACILITY  CEASES  TO  BE  USED  FOR  THE  PRUPOSES  FOR  WHICH  IT 

WAS   PURCHASED   (UNLESS   THE  COMMISSIONER  DETERMINES,  IN   ACCORDANCE 

WITH   REGULATIONS,  THAT   THERE   IS   GOOD   CAUSE   FOR   RELEASING   TH!T 

APPLICANT    OR   OTHER   OWNER    FROM   THE    OBLIGATION    TO   DO   SO), 

THE  UNITFC  STATES   SHALL  BE   ENTITLED   TO  RECOVER  FROM  THE  APPLICANT  OR 
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THE  OTHER  OWNER  OF  ThE  FACILITY  AN  AMOUNT  WHICH  BEARS  TO  THE  THEN  VALUE  OF 
THE  FACILITY  (OR  SO  MUCH  THEREOF  AS  CONSTITUTED  AN  APPROVED  PROJECT  OR 
PROJECTS)  THE  SAME  RATIO  AS  THE  AMOUNT  OF  SUCH  FEDERAL  FUNDS  BORE  TO  THE 
COST  OF  THE  FACILITY  FINANCED  WITH  THE  AID  OF  SUCH  FUNDS.  SUCH  VALUE 
SHALL  BE  DETERMINED  BY  AGREEMENT  OF  THE  PARTIES  OR  BY  ACTION  BROUGHT  IN 
THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  IN  WHICH  SUCH  PACILITY 
IS  SITUATED. 

■AUTHORIZATION  OF  APPRCPRI ATIONS 

•SEC.  505.  (A>  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  FOR  THE  PURPOSE 
DF  MAKING  GRANTS  OR  CONTRACTS  UNDER  SECTION  501,  SUCH  SUMS  AS  MAY  BF 
NECESSARY  FOB  THE  FISCAL  YEAR  ENOING  JUNE  30,  1973,  THE  FISCAL  YEAR  ENCING 
JUNE    30,    1974,    AND   THE    FISCAL    YEAR    ENDING   JUNE    30,    1975. 

"(B)  SUMS  APPROPRIATED  FOR  ANY  FISCAL  YEAR  UNDER  SUBSECTION  (A)  OF  THIS 
SECTION  AND  REMAINING  UNOBLIGATED  AT  THE  END  OF  SUCH  YEAR  SHALL  REMAIN 
AVAILABLE  FOR  SUCH  PURPOSE  FOR  THE  NEXT  FISCAL  YEAR. 

"MORTGAGE  INSURANCE  FOR  MULTIPURPOSE  SENIOR  CENTERS 

"SEC.  506.  (A)  IT  IS  THE  PURPOSE  OF  THIS  SFCTION  TO  ASSIST  AND 
ENCOURAGE  THE  PROVISION  OF  URGENTLY  NEEDED  FACILITIES  FOR  PROGRAMS  FOR  THE 
ELDERLY. 

"(B)  FOR  THE  PURPOSE  OF  THIS  PART  THE  TERMS  'MORTGAGE',  'MORTGAGOR', 
•*30TGAGEE',  'MATURITY  DATE',  AND  'STATE*  SHALL  HAVE  THE  MEANINGS 
RESPECTIVELY  SET  FORTH  IN  SECTION  207  OF  THE  NATIONAL  HOUSING  ACT.  //12 
J.S.C.  1713.// 

"(C)  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE  IS  AUTHORIZED  TO 
INSURE  ANY  MORTGAGE  (INCLUDING  ADVANCES  ON  SUCH  MORTGAGE  DURING 
ACQUISITION,  ALTERATION.  OR  RENOVATION*  IN  ACCORDANCE  WITH  THE  PROVISIONS 
OF  THIS  SECTION  UPON  SUCH  TERMS  AND  CONDITIONS  AS  HE  MAY  PRESCRIBE  AND 
MAKE  COMMITMENTS  FOR  INSURANCE  OF  SUCH  MORTGAGE  PRIOR  TO  THE  DATE  OF  ITS 
EXECUTION  OR  DISBURSEMENT  THEREON. 

"(D)  IN  ORDER  TO  CARRY  OUT  THE  PURPOSE  OF  THIS  SECTION,  THE  SECRETARY 
IS  AUTHORIZED  TO  INSURE  ANY  MORTGAGE  WHICH  COVERS  A  NEW  MULTIPURPOSE 
SENIOR  CENTER,  INCLUDING  EQUIPMENT  TO  BE  USED  IN  ITS  OPERATION,  SUBJECT  TO 
THE  FOLLOWING  CONDITIONS:  4>"(1>  THE  MORTGAGF  SHALL  BE  EXECUTED  BY  A 
MORTGAGOR,  APPROVED  BY  THE  SECRETARY,  WHO  DEMONSTRATES  ABILITY 
SUCCESSFULLY  TO  OPERATE  ONE  OR  MORE  PROGRAMS  FOR  THE  ELDERLY.  THE 
SECRETARY  MAY  IN  HIS  DISCRETION  REQUIRE  ANY  SUCH  MORTGAGOR  TO  BE  REGULATED 
OR  PCSTRICTED  AS  TO  MINIMUM  CHARGES  AND  METHODS  OF  FINANCING,  AND,  IN 
ADDITI3N  THERETO,  IF  THE  MORTGAGOR  IS  A  CORPORATE  ENTITY,  AS  TO  CAPITAL 
STRUCTURE  AND  RATE  OF  RFTURN.  AS  AN  AID  TO  THE  REGULATION  OR  RESTRICTION 
OF  ANY  MORTGAGOR  WITH  RESPECT  TO  ANY  OF  THE  FOREGOING  MATTERS,  THE 
SECRETARY  MAY  MAKE  SUCH  CONTRACTS  WITH  AND  ACQUIRE  FOR  NOT  TO  EXCEED  $100 
SUCH  STOCK  INTEREST  IN  SUCH  MORTGAGOR  AS  HE  MAY  DEEM  NECESSARY.  ANY  STXK 
CR  INTEREST  SO  PURCHASED  SHALL  BE  PAID  FOR  OUT  OF  THE  MULTIPURPOSE  SENIOR 
CENTER  INSURANCE  PUNC,  AND  SHALL  BE  REDEEMED  BY  THE  MORTGAGOR  AT  PAR  UPON 
THE  TERMINATION  OF  ALL  OBLIGATIONS   OF  THE  SECRETARY  UNDER   THE  INSURANCE. 

"(2)  THfc  MORTGAGE  SHALL  INVOLVE  A  PRINCIPAL  OBLIGATION  IN  AN  AMOUNT  NOT 
TO  EXCEED  $250,000  AND  NOT  TO  EXCEED  90  PER  CENTUM  OF  THE  FSTIMATED 
REPLACEMENT   CCST  OF  THE  PROPERTY  OR  PROJECT,   INCLUDING   EQUIPMENT  TO   BE 
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USED  IN  THE  OPERATION  OF  THE  MULTIPURPOSE  SENIOR  CENTER.  WHEN  THE  PROPOSED 
IMPROVEMENTS    ARE    COMPLETED    AND     THE     EQUIPMENT    IS    INSTALLED. 

"(3)  THE  MORTGAGE  SHALL — 

"(A)  PROVIDE  FOR  COMPLETE  AMORTIZATION  BY  PERIODIC  PAYMENTS 
WITHIN  SUCH  TERM  AS  THE  SECRETARY  SHALL  PRESCRIBE,  AND 
"(B)  BEAR  INTEREST  (EXCLUSIVE  OF  PREMIUM  CHARGES  FOR  INSURANCE 
AND  SERVICE  CHARGES,  IF  ANY)  AT  NOT  TO  EXCEED  SUCH  PER  CENTUM  PER 
ANNUM  ON  THE  PRINCIPAL  OBLIGATION  OUTSTANDING  AT  ANY  TIME  AS  THE 
SECRETARY    FINDS    NECESSARY    TO    MEET    THE    MORTGAGE    MARKET. 

"(4)  THE  SECRETARY  SHALL  NOT  INSURE  ANY  MORTGAGE  UNDER  THIS  SECTION 
UNLESS  HE  HAS  DETERMINED  THAT  THE  CENTER  TO  BE  COVERED  BY  THE  MORTGAGE 
WILL  BE  IN  COMPLIANCE  WITH  MINIMUM  STANDARDS  TO  B?  PRESCRIBED  BY  THF 
SECRETARY. 

"(5)  IN  THE  PLANS  FOR  SUCH  MULTIPURPOSE  SENIOR  CENTER,  DUE 
CONSIDERATION  SHALL  BE  GIVEN  TO  EXCELLENCE  OF  ARCHITECTURE  AND  DESIGN,  AND 
TO  THE  INCLUSION  OF  hORKS  OF  ART  (NOT  REPRESENTING  MORE  THAN  1  PER  CENTUM 
OF  THE  COST  OF  THE  PROJECT). 

"(E)  THE  SECRETARY  SHALL  FIX  AND  CCLLECT  PREMIUM  CHARGES  FOP  THE 
INSURANCE  OF  MORTGAGES  UNDER  THIS  SECTION  WHICH  SHALL  BE  PAYABLE  ANNUALLY 
IN  ADVANCE  BY  THE  MORTGAGEE,  EITHER  IN  CASH  OR  IN  DFBENTURES  OF  THE 
MULTIPURPOSE  SENIOR  CENTER  INSURANCE  FUND  (ESTABLISHFD  BY  SUBSECTION  (HI) 
ISSUED  AT  PAR  PLUS  ACCRUED  INTEREST.  IN  THE  CASE  OF  ANY  MORTGAGE  SUCH 
CHARGE  SHALL  BE  NOT  LESS  THAN  AN  AMOUNT  ECUIVALENT  TO  ONE-FOURTH  OF  1  PER 
CENTUM  PER  ANNUM  NOR  MORE  THAN  AN  AMOUNT  EQUIVALENT  TO  1  PER  CENTUM  PER 
ANNUM  OF  THE  AMOUNT  OF  THF  PRINCIPAL  OBLIGATION  OF  THE  MORTGAGE 
OUTSTANDING  AT  ANY  ONE  TIME,  WITHOUT  TAKING  INTO  ACCOUNT  OELINQUFNT 
PAYMENTS  OR  PREPAYMENTS.  IN  ADDITION  TO  THE  PREMIUM  CHARGE  HEREIN 
PROVIDED  FOR,  THE  SECRETARY  IS  AUTHORIZED  TO  CHARGE  AND  COLLECT  SUCH 
AMOUNTS  AS  HE  MAY  CEEM  REASONABLE  FOR  THE  APPRAISAL  OF  A  PROPERTY  OR 
PROJECT  DUPING  ACQUISITION,  ALTERATION,  OR  RENOVATION;  BUT  SUCH  CHARGES 
FOR  APPRAISAL  ANO  INSPECTION  SHALL  NOT  AGGREGATE  MORE  THAN  1  PER  CENTUM  OF 
THE  ORIGINAL  PRINCIPAL  FACE  AMOUNT  OF  THE  MORTGAGE. 

"(F)  THE  SECRETARY  MAY  CONSENT  TO  THE  RELEASE  OF  A  PART  OR  PARTS  OF  THE 
MORTGAGED  PROPERTY  OR  PROJECT  FROM  THE  LIEN  OF  ANY  MORTGAGE  INSURED  UNDER 
THIS   SECTION   UPON   SUCH   TERMS   AND   CONDITIONS   AS   HE   MAY   PRESCRIBE. 

"(G)  (1)  THE  SECRETARY  SHALL  HAVE  THE  SAME  FUNCTIONS,  POWERS,  AND 
DUTIES  (INSOFAR  AS  APPLICABLE)  WITH  RESPECT  TO  THE  INSURANCE  OF  MORTGAGES 
UNDER  THIS  SECTION  AS  THE  SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT  HAS 
HITH  RESPECT  TO  THE  INSURANCE  OF  MORTGAGES  UNDER  TITLE  II  OF  THE  NATIONAL 
HOUSING  ACT.  //12  U.S.C  1707.// 

"(2)  THE  PROVISIONS  OF  SUBSECTION  (E),  (G),  (H),  (I),  (J),  (K),  (L), 
ANO  (N)  OF  SECTION  207  OF  THE  NATIONAL  HOUSING  ACT  SHALL  APPLY  TO 
MORTGAGES  INSURED  UNCER  THIS  SECTION;  EXCEPT  THAT,  FOR  THE  PURPOSES  OF 
THEIR  APPLICATION  WITH  RESPECT  TO  SUCH  MORTGAGES,  ALL  REFERENCES  IN  SUCH 
PROVISION  TO  THE  GENERAL  INSURANCE  FUND  SHALL  BE  DEEMED  TO  REFER  TO  THE 
MULTIPURPOSE  SENIOR  CENTER  INSURANCE  FUND,  AND  ALL  REFERENCES  IN  SUCH 
PROVISIONS  TO  'SECRETARY*  SHALL  BE  OEEMEC  TO  REFER  TO  THE  SECRETARY  OF 
HEALTH,  EOUCATION,  AND  WELFARE.   //12  .  U.S.C  1713.// 
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"(H)  (1)  THERE  IS  HEREBY  CREATED  A  MULTIPURPOSE  SENIOR  CENTFR  INSURANCE 
FUND  WHICH  SHALL  BF  SUED  BY  THE  SECRETARY  AS  A  REVOLVING  FUND  FOR  CARRYING 
OUT  ALL  THF  INSURANCE  PROVISIONS  OF  THIS  SECTION.  ALL  MORTGAGES  INSURED 
UNDER  THIS  SECTION  SHALL  BE  INSURFD  UNDER  AND  BE  THE  OBLIGATION  OF  THE 
MULTIPURPOSE  SENIOR  CENTER  INSURANCF  FUND. 

"(2)  THE  GENERAL  EXPENSES  OF  THE  OPERATIONS  OF  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFAR£  RELATING  TC  MORTGAGES  INSURED  UNDER  THIS 
SECTION  MAY  BE  CHARGED   TO  THE  MULTIPURPOSE   SENIOR  CENTER  INSURANCE  FUND. 

"(3)  MONEYS  IN  THF  MULTIPURPOSE  SENIOR  CENTER  INSURANCE  FUND  NOT  NEEDED 
POR  THE  CURRENT  OPERATIONS  FO  THE  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE  WITH  RESPECT  TO  MORTGAGES  INSURED  UNDER  THIS  SECTION  SHALL  BE 
DEPOSITED  WITH  THE  TREASURER  OF  THE  UNITEC  STATES  TO  THE  CREDIT  OF  SUCH 
FUND,  OR  INVESTED  IN  BONDS  OR  OTHER  OBLIGATIONS  OF,  OR  IN  BONDS  OR  OTHER 
OBLIGATIONS  GUARANTEED  AS  TO  PRINCIPAL  ANO  INTEREST  BY,  THE  UNITED  STATES. 
THE  SECRETARY  MAY,  WITH  THE  APPROVAL  OF  THE  SECRETARY  OF  THF  TREASURY, 
PURCHASE  IN  THF  OPEN  MARKET  DEBENTURES  ISSUED  AS  OBLIGATIONS  OF  THE 
MULTIPURPOSE  SENIOR  CENTER  INSURANCE  FUND.  SUCH  PURCHASES  SHALL  BE  MADE 
AT  A  PRICE  WHICH  WILL  PROVIDE  AN  INVESTMENT  YIELD  OF  NOT  LESS  THAN  THE 
YIELD  OBTAINABLE  FROM  OTHER  INVESTMENTS  AUTHORIZED  BY  THIS  SECTION. 
DEBENTURES    SO    PURCHASED    SHALL    BE   CANCELED    AND    NOT    REISSUED. 

"(<►>  PREMIUM  CHARGES,  ADJUSTED  PREMIUM  CHARGES,  AND  APPRAISAL  AND  CTHER 
FEES  RECEIVED  ON  ACCOUNT  OF  THE  INSURANCE  OF  ANY  MORTGAGE  UNDER  THIS 
SECTION,  THE  RECEIPTS  DERIVEO  FROM  PROPERTY  COVERED  eY  SUCH  MORTGAGES  AND 
FROM  ANY  CLAIMS,  DEBTS,  CONTRACTS,  PROPERTY,  AND  SECURITY  ASSIGNED  TO  THE 
SECRETARY  IN  CONNECTION  THEREWITH,  AND  ALL  EARNINGS  AS  THE  ASSETS  OF  THE 
FUND,  SHALL  BE  CREDITED  TO  THE  MULTIPURPOSE  SENIOR  CENTER  INSURANCE  FUND. 
THE  PRINCIPAL  OF,  ANC  INTEREST  PAID  AND  TO  BE  PAID  ON,  DEBENTURES  WHICH 
ARE  THE  OBLIGATION  OF  SUCH  FUND,  CASH  INSURANCE  PAYMENTS  ANO  ADJUSTMENTS, 
ANO  EXPENSES  INCURRED  IN  THE  HANDLING,  MANAGEMENT,  RENOVATION,  AND 
DISPOSAL  OF  PROPERTIES  ACQUIRED,  IN  CONNECTION  WITH  MORTGAGFS  INSURED 
UNDER  THIS  SECTION,  SHALL  BE  CHARGED  TO  SUCH  FUNO. 

"(5)  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  TO  PROVIDE  INITIAL  CAPITAL 
FOR  THE  MULTIPURPOSE  SENIOR  CENTER  INSURANCE  FUND,  AND  To  ASSURE  THE 
SOUNDNESS  OF  SUCH  FUND  THEREAFTER,  SUCH  SUMS  AS  MAY  BE  NECESSARY. 
■ANNUAL  INTEREST  GRANTS 

"SEC.  507.  (A)  TO  ASSIST  NONPROFIT  PRIVATE  AGENCIES  TO  REDUCE  THE  COST 
OF  BORROWING  FROM  OTHER  SOURCES  FOR  THE  ACQUISITION,  ALTERATION  OR 
RENOVATION  OF  FACILITIES,  THE  SECRETARY  MAY  MAKE  ANNUAL  INTEREST  GRANTS  TO 
SUCH  AGENCIES. 

"(B)  ANNUAL  INTEREST  GRANTS  UNDER  THIS  SECTION  WITH  RESPECT  TO  ANY 
FACILITY  SHALL  BE  MADE  OVER  A  FIXED  PERIOD  NOT  EXCEEDING  FORTY  YEARS,  AND 
PROVISION  FOR  SUCH  GRANTS  SHALL  BE  EMBODIED  IN  A  CONTRACT  GUARANTEEING 
THEIR  PAYMENT  OVER  SUCH  PERIOD.  EACH  SUCH  GRANT  SHALL  BE  IN  AN  AMOUNT  NOT 
GREATER  THAN  THE  DIFFERENCE  BETWEEN  11)  THE  AVERAGE  ANNUAL  DEBT  SERVIC6 
WHICH  WOULD  BE  REQUIRED  TO  BE  PAID,  DURING  THE  LIFE  OF  THE  LOAN,  ON  THE 
AMOUNT  BORROWED  FROh  CTHER  SOURCES  FOR  THE  ACQUISITION.  ALTERATION,  OR 
RFNOVATION  OF  SUCH  FACILITIES,  AND  121  THE  AVERAGE  ANNUAL  DEBT  SERVICE 
WHICH  THE  INSTITUTION  WOULD  HAVE  BEEN  REQUIRED  TO  PAY,   DURING  THE  LIFE  OF 
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THE  LOAN,  WITH  RESPECT  TO  SUCH  AMOUNTS  IF  THE  APPLICABLE  INTEREST  RATE 
WERE  3  PER  CENTUM  PER  ANNUM:  PROVIOEO,  THAT  THE  AMOUNT  ON  WHICH  SUCH 
GRANT  IS  BASED  SHALL  BE  APPROVED  BY  THE  SECRETARY. 

"(C)  (1)  THERE  ARE  HEREBY  AUTHORIZED  TO  BE  APPROPRIATED  TO  THE 
SECPFTARY  SUCH  SUMS  AS  MAY  BE  NECESSARY  FOR  PAYMENT  OF  ANNUAL  INTEREST 
GRANTS  IN  ACCORDANCE  WITH  THIS  SECTION. 

"(2)  CONTRACTS  FOR  ANNUAL  INTEREST  GRANTS  UNDER  THIS  SECTION  SHALL  NOT 
BE  ENTERED  INTO  IN  AN  AGGREGATE  AMOUNT  GREATER  THAN  IS  AUTHORIZED  IN 
APPROPRIATION  ACTS. 

"<D>  NCT  MORE  THAN  12  1/2  PER  CENTUM  OF  THE  FUNDS  PROVIDED  FOR  IN  THIS 
SECTION  FOR  GRANTS  MAY  BE  USEO  WITHIN  ANY  ONE  STATE. 

"PART   B   --   INITIAL   STAFFING   OF   MULTIPURPOSE    SENIOR   CENTERS 
"PERSCNNEL  STAFFING  GRANT  PROGRAM  AUTHORIZED 

"(SEC.  511.  (A)  FOR  THE  PURPOSE  OF  ASSISTING  IN  THE  ESTABLISHMENT  AND 
INITIAL  OPERATION  OF  MULTIPURPOSE  SENIOR  CENTERS  THE  COMMISSIONER  MAY,  IN 
ACCORDANCE  WITH  THE  PROVISIONS  OF  THIS  PART,  MAKE  GRANTS  TO  MEET,  FOR  THE 
TERMPORARY  PERIODS  SPECIFIED  IN  THIS  PART,  ALL  OR  PART  OF  THE  COSTS  OF 
COMPENSATION  OF  PROFESSIONAL  AND  TECHNICAL  PERSONNEL  FOR  THE  INITIAL 
OPERATION  OF  NFW  MULTIPURPOSE  SENIOR  CENTERS  AND  FOR  THE  DELIVERY  OF 
SOCIAL  SERVICES  ESTABLISHED  THEREIN. 

"(B)  GRANTS  FOR  SUCH  COST  OF  ANY  CENTER  UNDER  THIS  TITLE  MAY  BE  MADE 
ONLY  FOR  THE  PERIOD  BEGINNING  WITH  THE  FIRST  DAY  OF  THE  FIRST  MONTH  FOR 
WHICH  SUCH  GRANT  IS  MADE  AND  ENDING  WITH  THF  CLCSE  OF  THREE  YEARS  AFTER 
SUCH  FIRST  DAY.  SUCH  GRANTS  WITH  RESPECT  TO  ANY  CENTER  MAY  NOT  EXCEED  75 
PER  CENTUM  OF  SUCH  COSTS  FOR  THE  FIRST  YEAR  OF  THE  PROJECT,  66  2/3  PER 
CENTUM  OF  SUCH  COSTS  FOR  THE  SEC 1ND  YEAR  OF  THE  PROJECT,  AND  50  PER  CENTUM 
OF  SUCH  COSTS  FOR  THE  THIRD  YEAR  OF  THE  PROJECT. 

"(C)  IN  MAKING  SUCH  GRANTS,  THE  SECRETARY  SHALL  TAKF  INTO  ACCOUNT  THE 
RFLATIVE  NEFDS  OF  THE  SEVERAL  STATES  FOR  COMMUNITY  CENTERS  FOR  SENIOR 
CITIZENS,  THEIR  RELATIVE  FINANCIAL  NEEDS,  AND  THEIR  POPULATION  OF  PERSONS 
OVER  SIXTH  YEARS  OF  AGE. 

"(D)   FOR   THE   PURPOSE   OF   THIS  PART,   THERE   ARE   AUTHORIZED   TO   BE 

APPROPRIATED  SUCH  SUMS  AS  MAY  BE  NECESSARY  FOR  THE  FISCAL  YEAR  ENDING  JUNE 

30,   1973,   AND   FOR   EACH   OF   THE   NEXT   TWO   SUCCEEDING  FISCAL   YEARS." 

TITLE    VI   —    NATIONAL   OLDER   AMERICANS    VOLUNTEER    PROGRAM 

SEC.  601.  SECTION  601  OF  THE  OLDER  AMERICANS  ACT  OF  1965  IS  AMENDED  BY 
ACDING  AT  THE  ENO  THEREOF  THE  FOLLOWING  NEW  SUBSECTION:  //83  STAT.  111., 
42  U.S.C.  3044.// 

"(D)  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  LAW,  NO  COMPENSATION 
PROVIDED  TO  INDIVIDUAL  VOLUNTEERS  UNDER  THIS  PART  SHALL  BE  CONSIDERED 
INCOME  FOR  ANY  PURPOSE  WHATSOEVER." 

SEC.  602.  SECTION  603  OF  THE  OLDER  AMERICANS  ACT  OF  1965  IS  AMENDED  BY 
INSERTING  IMMEDIATELY  BEFORE  THE  PERIOD  AT  THE  END  THEREOF  THE  FOLLOWING: 
"AND  $15,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1973,  $17,500,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  ANO  $20,000,000  FOR  THE  FISCAL  YEAR 
ENDING  JUNE  30,  1975".   //42  U.S.C.  3044A.// 

SEC  603.  (A)  THE  HEACING  OF  PART  B  OF  TITLE  VI  OF  THE  OLDER  AMERICANS 
ACT  OF  1965  IS  AMENDED  TO  READ  AS  FOLLOWS: 
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"FOSTER  GRANDPARENT  PROGRAM  AND  OLDER 
AMERICANS  COMMUNITY  SERVICE  PROGRAMS". 

(B)  SECTION  611  OF  SUCH  ACT  IS  AMENDED  TO  READ  AS  FOLLOWS:    //86  STAT 
705.,  42  U.S.C.  3044B.// 

"SEC.  611.  (A)  THF  COMMISSIONER  IS  AUTHORIZED  TO  MAKE  GRANTS  TO  OR 
CONTRACTS  WITH  PUBLIC  AND  NONPROFIT  PRIVATE  AGENCIES  AND  ORGANIZATIONS  TO 
PAY  PART  OR  ALL  OF  THE  COST  OF  DEVELOPMENT  ANO  OPERATION  OF  PROJECTS 
DESIGNED  TO  PROVIDE  OPPORTUNITIES  FOR  LOW-INCOME  PERSONS  AGED  SIXTY  OR 
OVER  TO  RENDER  SUPPORTIVE  PERSON-TO-PERSON  SERVICES  IN  HEALTH,  EDUCATION, 
WELFARE,  AND  RELATEC  SETTINGS  TO  CHILDREN  HAVING  EXCEPTIONAL  NEEDS, 
INCLUDING  SERVICES  AS  'FOSTER  GRANDPARENTS'  TO  CHILDREN,  RECEIVING  CARE  IN 
hOSPITALS,  HOMES  FOR  DEPENDENT  AND  NEGLECTED  CHILDREN,  OR  OTHFR 
ESTABLISHMENTS    PROVIDING    CARE    FOR    CHILDREN    WITH   SPECIAL   NEEDS. 

"(B)  THE  COMMISSIONER  IS  ALSO  AUTHORIZED  TO  MAKE  GRANTS  OR  CONTRACTS  TO 
CARRY  OUT  THE  PURPOSES  DESCRIBED  IN  SUBSECTION  (A)  IN  THE  CASE  OF  PERSONS 
(OTHER  THAN  CHILDREN)  HAVING  EXCEPTIONAL  NEEDS,  INCLUDING  SERVICES  AS 
•SENIOR  HEALTH  AIOES'  TO  WORK  WITH  PERSONS  RECEIVING  HOME  HEALTH  CARE  AND 
NURSING  CARE,  AND  AS  'SENIOR  COMPANIONS'  TO  PERSONS  HAVING  DEVELOPMENTAL 
DISABILITIES. 

"(C)  PAYMENTS  UNDER  THIS  PART  PURSUANT  TO  A  GRANT  OR  CONTRACT  MAY  BE 
MADE  (AFTER  NECESSARY  ADJUSTMENT  ON  ACCOUNT  OF  PREVIOUSLY  MADE 
OVERPAYMENTS  OR  UNDERPAYMENTS)  IN  ADVANCE  OR  BY  WAY  OF  REIMBURSEMENT,  IN 
SUCH  INSTALLMENTS  AND  ON  SUCH  CONDITIONS  AS  THE  COMMISSIONER  MAY 
DETERMINE. 

"(D)  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  LAW,  NO  COMPENSATION 
PROVIDED  TO  INDIVIDUAL  VOLUNTEERS  UNDER  THIS  PART  SHALL  BE  CONSIDERED 
INCOME  FOR  ANY  PURPOSE  WHATSOEVER." 

"CI  THE  FIRST  SENTENCE  OF  SECTION  613  OF  SUCH  ACT  IS  AMENDED  TO  READ  AS 
FOLLOWS: 

"IN  ADMINISTERING  THIS  PART,  THE  COMMISSIONER  SHALL  CONSULT  WITH  THE 
OFFICE  OF  ECONOMIC  OPPORTUNITY,  THE  DEPARTMENTS  OF  LABOR  ANO  HEALTH, 
EDUCATION,  AND  WELFARE  AND  ANY  OTHER  FEDERAL  AGENCIES  ADMINISTERING 
RELEVANT  PROGRAMS  WITH  A  VIEW  TO  ACHIEVING  OPTIMAL  COORDINATION  WITH  SUCH 
OTHER  PROGRAMS  AND  SHALL  PROMOTE  THE  COORDINATION  OF  PROJECTS  UNDER  THIS 
PART  WITH  OTHER  PUBLIC  OR  PRIVATE  PROGRAMS  OR  PROJECTS  CARRIED  OUT  AT 
STATF   AND    LOCAL    LEVELS."    //83   STAT.    113.,   42    U.S.C.   3044D.// 

SFC.  604.  SECTION  614  OF  THE  OLDER  AMERICANS  ACT  IS  AMENDED  TO  REAO  AS 
FOLLOWS:   //42  U.S-C  4033C// 

"SEC.  614.  (A)  (1)  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  FOR  GRANTS 
*0R  CONTRACTS  UNDER  SUBSECTIONS  (A)  AND  (B)  OF  SECTION  611,  $25,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  3D,  1973,  $32,500,000  FOR  THE  FISCAL  YEAR 
ENDING  JUNE  30,  1974,  AND  $40,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1975,  RESPECTIVELY,  OF  WHICH  (A)  $25,000,000  FOR  THE  FISCAL  YEAR  ENDING 
JUNF  30,  1973,  $26,500,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  AND 
$32,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  RESPECTIVELY,  SHALL 
BE  AVAILABLE  FOR  SUCH  YEARS  FOR  GRANTS  OR  CONTRACTS  UNDER  SUBSECTION  (A) 
OF  SECTION  611  AND  (e>  $6,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1974,   ANO   $8,000,000   FOR   THE   FISCAL    YEAR   ENDING   JUNE   30,    1975, 
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RESPECTIVELY,  SHALL   BE  AVAILABLE  FOR  SUCH  YEARS   FOR  GRANTS   OR  CONTRACTS 
UNDER  SUBSECTION  (B)  OF  SUCH  SECTION. 

"(2)  IF  THE  SUMS  AUTHORIZED  TO  BE  APPROPRIATED  UNDER  PARAGRAPH  (1)  OF 
THIS  SUBSECTION  FOR  FISCAL  YEARS  BEGINNING  AFTER  JUNE  30,  1973,  ARE  NOT 
APPROPRIATEC  AND  MADE  AVAILABLE  FOR  FACH  SUCH  FISCAL  YEAR,  THEN  SUCH  SUMS 
AS  ARE  SO  APPROPRIATED  AND  MADE  AVAILABLE  FOR  EACH  SUCH  FISCAL  YEAR  SHALL 
BE  ALLOCATED  SO  THAT  — 

"(A)  ANY  AMOUNTS  APPROPRIATED  NOT  IN  EXCESS  OF  A  SUM  WHICH  WHEN 
ADDED  TO  CARRYOVER  BALANCES  OTHERWISE  AVAILABLE  FOR  OBLIGATION  UNDER 
SUBSECTION  (A)  OF  SECTION  611  FOUALS  $25,000,000  SHALL  BE  SUED  FOR 
GRANTS  OP  CONTRACTS  UNDER  SUCH  SUBSECTION;   AND 

"(B)  ANY  AMCUNTS  APPROPRIATED  IN  EXCESS  OF  A  SUM  WHICH  WHEN  ADDED 

TO   CARRYOVER   BALANCES   OTHERWISE   AVAILABLE   FOR   OBLIGATION  UNDER 

SUBSECTION  (A)  OF  SECTION  611  EQUALS  $31,000,000  FOR  THE  FISCAL  YEAR 

ENDING  JUNE   30,  1974,   AND  $33,000,000   FOR   THE  FISCAL  YEAR  ENDING 

JUNE   30,  1975,   RESPECTIVELY,  SHALL  BE  SUED  FOR  GRANTS  OR  CONTRACTS 

FOR  SUCH   FISCAL   YEARS   UNDER   SUBSECTION   (A)   OF   SUCH   SECTION." 

SEC.   605.     THE  AUTHORITIES  CONFERRED  UPON   THE   COMMISSIONER  OF   THE 

ADMINISTRATION   ON  AGING   BY  THE  AMENDMENTS  MADE  IN  THIS   TITLE   SHALL   BE 

CARRIED   OUT  PURSUANT  TO   DELEGATIONS  OF  AUTHORITY,  REORGANIZATION   PLANS, 

AND  TRANSCERS  MADE  EFFECTIVE  PRIOR  TO  THE  DATE   OF   ENACTMENT  OF   THIS  ACT 

WITH  RESPECT  TO  AUTHORITIES  CONFERRED  UPON  THE  SECRETARY   OF  THE  DEPRTMENT 

OF  HEALTH,  EDUCATICN,  AND   WELFARE  UNDER  TITLE  VI   OF  THE   OLDER  AMERICANS 

ACT  OF  1965,  AS  AMENDED. 

TITLE  VII  —  NUTRITION  PROGRAM 
AVAILABILITY  OF  SURPLUS  COMMODITIES 
SEC  701.   SECTION  737  OF  THE  OLOER  AMERICANS  ACT  OF  1965  IS  AMENDED  TO 
READ  AS  FOLLOWS:   //86  STAT.  94,  42  U.S.C.  3045F.// 

"AVAILABILITY  OF  SURPLUS  COMMODITIES 
"SEC.  707.  (A)  AGRICULTURAL  COMMODITIES  AND  PRODUCTS  PURCHASED  BY  THE 
SECRETARY  OF  AGRICULTURE  UNDER  SECTION  32  OF  THE  ACT  OF  AUGUST  24,  1935  (7 
U.S.C  612C)  MAY  BE  DONATED  TO  A  RFCIPIENT  OF  A  GRANT  OR  CONTRACT  TO  BE 
USED  FOR  PROVIDING  NUTRITIONAL  SERVICES  IN  ACCORDANCE  WITH  THE  PROVISIONS 
OF  THIS  TITLE.   //49  STAT.  774.// 

"(B)  THE  COMMODITY  CREDIT  CORPORATION  MAY  DISPOSE  OF  FOOD  COMMODITIES 
UNDER  SECTION  416  CF  THE  AGRICULTURAL  ACT  OF  1949  (7  U.S.C.  1431)  BY 
DONATING  THEM  TO  A  RECIPIENT  OF  A  GRANT  OR  CONTRACT  TO  BE  USED  FOR 
PROVIDING  NUTRITIONAL  SERVICES  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  THIS 
TITLE.   //68  STAT.  458;   86  STAT.  1492.// 

"(C)  DAIRY  PROOUCTS  PURCHASED  BY  THE  SECRETARY  OF  AGRICULTURE  UNDER 
SECTION  709  OF  THE  FCOD  AND  AGRICULTURE  ACT  OF  1965  (7  U.S.C.  1446A  -  1) 
MAY  BE  USED  TO  MEET  THE  REQUIREMENTS  OF  PROGRAMS  PROVIDING  NUTRITIONAL 
SERVICES  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  THIS  TITLE."  //79  STAT. 
1212;   80  STAT.  1538.// 

SEC.  702.  SECTICN  705  (A)  OF  THE  OLDER  AMERICANS  ACT  OF  1965  IS 
AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW  PARAGRAPH:  //86 
STAT  91.,  42  U.S.C.  3045D.// 

"(5)   PROVIDF  THAT,  WHEN   MUTUALLY  AGREED  UPON   BY  RECIPIENTS   OF 
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GRANTS  AND  CONTRACTS  AND  AREA  PLANNING  AND  SERVICE  AREAS  AGENCIES, 
NUTRITICN  PROJECTS  ASSISTED  UNDER  THIS  TITLE  SHALL  BE  MADE  A  PART  OF 
TH;  COMPREHENSIVE  AND  COORDINATED  SYSTEMS  ESTABLISHED  UNDER  TITLE 
III  OF  THIS  ACT."  //ANTE,  P.  36.// 

STATE  PLANNING 
S^C.  703.  SECTION  705  (A)  (2)  (B)  OF  THE  OLDER  AMERICANS  ACT  OF  1965 
IS  AMENDED  BY  INSERTING  "FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1973," 
FOLLOWING  "ADMINISTRATIVE  COST,";  BY  STRIKING  OUT  "ANY  FISCAL  YEAR"  IN 
THIS  SECTION  AND  SUBSTITUTING  IN  LIEU  THEREOF  "SUCH  FISCAL  YEAR";  AND  BY 
ADDING  AT  THE  END  OF  THE  FIRST  SENTENCE  THEREOF  THE  FOLLOWING  SENTENCE: 
"FOR  'THE  FISCAL  YEARS  ENCING  AFTER  JUNE  30,  1973,  FUNDS  ALLOTTED  TO  A 
STATE  FOR  STATE  PLANNING  AND  ADMINISTRATION  PURSUANT  TO  SECTION  306  OF 
THIS  ACT  MAY  BE  USED  FOP  THE  ADMINISTRATION  CF  THE  STATE  PLAN  SUBMITTED 
PURSUANT  TO  THIS  SECTION,  EXCEPT  THAT  WHEREVER  THE  GOVERNOR  OF  THP  STATE 
DESIGNATES  AN  AGENCY  OTHER  THAN  THE  AGENCY  DESIGNATED  UNDER  SECTION  304 
(A)  (1)  OF  THIS  ACT,  THEN  THE  COMMISSIONER  SHALL  DETERMINE  THAT  PORTION  OF 
A  STATE'S  ALLOTMENT  UNDER  SECTION  306  WHICH  SHALL  BE  AVAILABLE  TO  THE 
AGENCY  DESIGNATED  UNDER  STCTION  705  (A)  (1)  FOR  PLANNING  AND 
ADMINISTRATION." 

CONFORMING  AMENDMENT 
SEC  734.  (A)  THE  FIRST  SENTENCE  OF  SECTION  705  (A)  OF  THE  OLDER 
AMERICANS  ACT  OF  1965  IS  AMENDED  BY  STRIKING  OUT  "3031  THE  FIRST  TIME  IT 
APPEARS  IN  SUCH  SENTENCE  AND  INSERTING  IN  LIEU  THEREOF  "304"  AND  BY 
STRIKING  OUT  "333"  THE  SECOND  TIME  IT  APPEARS  IN  SUCH  SENTENCE  AND 
INSCRTING  IN  LIEU  THEREOF,  "305". 

IB)  SECTION  705  (A)  (1»  OF  THE  OLDER  AMERICANS  ACT  OF  1965  IS  AMENDED 
BY  STRIKING  OUT  "303"  AND  INSERTING  IN  LIFU  THEREOF  "304". 
ICI  TITLE  VII  OF  THP  OLDER  AMERICANS  ACT  OF  1965  IS  AMENOED  BY  STRIKING 
OUT  "SECRETARY"  WHEREVFR  IN  SUCH  TITLE  THF  TERM  REFERS  TO  THE  SECRETARY  OF 
HEALTH,  EDUCATION,  AND  WELFARE,  AND  INSERTING  IN  LIEU  THEREOF 
"COMMISSIONER". 

TITLE  VIII  ~  AM5NDMENTS  TO  OTHER  ACTS 
AMENDMENT  TO  LIBRARY  SERVICES  AND  CONSTRUCTION  ACT 
SEC  801.  (A)  THE  LIBRARY  SERVICES  AND   CONSTRUCTION  ACT  (20  U.S-C  351 
ET  SCQ.)  IS  AMENOED   BY  ADDING  AT  THE  END  THEREOF  ThF  FOLLOWING  NEW  TITLE: 
//70  STAT.  293;   84  STAT.  1660.// 

"TITLE  IV  —  OLDER  READERS  SERVICES 
"GRANTS  TO  STATES  FOR  OLDER  READERS  SERVIC-S 
"SEC.  401.   THF  CCMMISSIONER  SHALL  CARRY  OUT  A  PROGRAM  of  MAKING  GRANTS 
TO  STATES  WHICH  HAVE  AN  APPROVED  BASIC  STATE  PLAN  UNDER  SECTION  6  AND  HAVE 
SUBMITTED  A  LCNG-RANGF  PROGRAM  AND  AN  ANNUAL  PROGRAM  UNDER  SECTION  403  FOR 
LIBRARY  SERVICES  FOR  OLDER  PFRSONS. 

"USES  OF  FEDERAL  FUNDS 
"SEC.  402.  <A)  FUNDS  APPROPRIATED  PURSUANT  TO  PARAGRAPH  (4)  OF  SECTION 
4  (A)  SHALL  BE  AVAILABLE  FOR  GRANTS  TO  STATES  FROM  ALLOTMENTS  UNDER 
SECTION  5  (A)  FOR  THE  PURPOSE  OF  CARRYING  OUT  THE  FEDERAL  SHARE  OF  THF 
COST  OF  CARPYING  OUT  STATE  PLANS  SUBMITTED  AND  APPROVED  UNDER  SECTION  403- 
SUCH  GRANTS  SHALL  BE  USED  FOR  (1)  THE  TRAINING  OF  LIBRARIANS  TO   WORK  WITH 
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THE  ELDERLY;  (2)  THF  CONDUCT  OF  SPECIAL  LIBRARY  PROGRAMS  FOR  THE  ELDERLY; 
(3)  THE  PURCHASE  OF  SPECIAL  LIBRARY  MATERIALS  FOR  USE  BY  THE  ELDERLY;  (4) 
THE  PAYMENT  CF  SALARIES  FOR  ELDERLY  PERSONS  WHO  WISH  TO  WORK  IN  ..IBRARIES 
AS  ASSISTANTS  ON  PROGRAMS  FOR  THE  ELDERLY;  ( 5>  THE  PROVISION  OF  IN-HOME 
VISITS  BY  LIBRARIANS  AND  OTHER  LIBRARY  PERSONNEL  TO  THE  ELDERLY;  (6)  THE 
ESTABLISHMENT  OF  OUTREACH  PROGRAMS  TO  NOTIFY  THE  ELDERLY  OF  LIBRARY 
SERVICES  AVAILABLE  TC  THEM;  AND  17)  THE  FURNISHING  OF  TRANSPORTATION  TO 
ENABLE  THE  ELDERLY  TO  HAVE  ACCESS  TO  LIBRARY  SERVICES. 

"(B)  FOR  THF  PURPOSES  OF  THIS  TITLEt  THE  FEDERAL  SHARE  SHALL  BE  100  PER 
CENTUM  OF  THE  COST  OF  CARRYING  OUT  THE  STATE  PLAN. 

••STATE  ANNUAL  PROGRAM  FOR  LIBRARY  SERVICES  FOR  THE  ELDERLY 
"SEC  403.  ANY  STAT*  DESIRING  TO  RECEIVE  A  GRANT  FROM  ITS  ALLOTMENT 
FOR  THE  PURPOSES  OF  THIS  TITLE  FOR  ANY  FISCAL  YEAR  SHALL,  IN  ADDITION  TO 
HAVING  SUBMITTED,  ANC  HAVING  HAD  APPPOVEO,  A  BASIC  STATE  PLAN  UNDER 
SECTION  6,  SUBMIT  FCR  THAT  FISCAL  YEAR  AN  ANNUAL  PROGRAM  FOR  LIBRARY 
SERVICES  FOR  OLOER  PERSONS.  SUCH  PROGRAM  SHALL  BE  SUBMITTED  AT  SUCH  TIMF, 
IN  SUCH  FORM,  AND  CONTAIN  SUCH  INFORMATION  AS  THE  COMMISSIONER  MAY  REQUIRE 
BY  REGULATION  AND  SHALL  — 

"(1)  SET  FORTH  A  PROGRAM  FOP  THE  YEAR  SUBMITTED  UNDER  WHICH  FUNDS 
PAID  TO  THE  STATE  FROM  APPROPRIATIONS  PURSUANT  TO  PARAGRAPH  (4)  OF 
SECTION  4  (A)  WILL  BE  USED,  CONSISTENT  WITH  ITS  LONGRANGE  PROGRAM 
FOR  THE  PURPOSES  SET  FORTH  IN  SECTION  402,  AND 

"(2  1  INCLUDE  AN  EXTENSION  OF  TH*  LONG-RANGE  PROGRAM  TAKING  INTO 
CONSIDERATION  THE  RESULTS  OF  EVALUATIONS. 

"COORDINATION  WITH  PROGRAMS  FCR  OLOER  AMERICANS 
"SEC.  404.  IN  CARRYING  OUT  THE  PROGRAM  AUTHORIZED  BY  THIS  TITLE,  THE 
COMMISSIONER  SHALL  CONSULT  WITH  THE  COMMISSIONER  OF  THE  ADMINISTRATION  ON 
AGING  AND  THE  DIRECTOR  OF  ACTION  FOR  THE  PURPOSE  OF  COORDINATING  WHERE 
PRACTICABLE,  THE  PROGRAMS  ASSISTED  UNDfcR  THIS  TITLE  WITH  THE  PROGRAMS 
ASSISTED  UNOER  THE  OLDER  AMERICANS  ACT  OF  1965." 

(B)  SeCTION  4  (A)  OF  THE  LIBRARY  SERVICES  AND  CONSTRUCTION  ACT  IS 
AMENDED   BY   ADCING   AT   THE   END   THEREOF   THE   FOLLOWING  NEW   PARAGRAPH: 

"(4)  FOR  THE  PURPOSE  OF  MAKING  GRANTS  TO  STATES  TO  ENABLE  THEM  TO 
CARRY  OUT  PUBLIC  LIBRARY  SERVICE  PROGRAMS  FOR  OLDER  PERSONS 
AUTHORIZED  BY  TITLE  IV,  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  SUCH 
SUMS  AS  MAY  BE  NECESSARY  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1973, 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  THE  FISCAL  YEAR  ENDING  JUNE 
30,  1975,  AND  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976."  //84  STAT. 
1662.  20  U.S.C  351B.// 

(C)  (1)  SECTION  5  (A)  (II  OF  SUCH  ACT  IS  AMENDED  BY  STRIKING  OUT  "OR 
(3)"   AND  INSERTING   IN  LIEU  THEREOF  "(3),  OR   (41".    //20  U-S-C  351C.// 

(2)  SECTION  (A)  (2>  OF  SUCH  ACT  IS  AMENOED  BY  STRIKING  OUT  "OR  (3)"  AND 
INSERTING  IN  LIEU  THEREOF  "(3»,  OR  (4)". 

(3»  SECTION  5  <A>  OF  SUCH  ACT  IS  AMENDED  BY  STRIKING  OUT  THE  WORD  "AND" 
AT  THE  END  OF  SUCH  PARAGRAPH  (B)  THEREOF,  BY  STRIKING  OUT  THE  PERIOD  AT 
THE  END  OF  SUBPARAGRAPH  (CJ  AND  INSERTING  IN  LIEU  THEREOF  A  SEMICOLON  AND 
THE  WORD  "AND",  AND  BY  INSERTING  AFTER  SUBPARAGRAPH  (C)  THEREOF  THE 
FOLLOWING: 
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"(D)  WITH  RESPECT  TO  APPROPRIATIONS  FOR  THE  PURPOSES  OF  TITLE  IV, 
$40,000  FOR  EACH  STATE,  EXCEPT  THAT  IT  SHALL  BE  $10,000  IN  THE  CASE 
OF  GUAM,  AMERICAN  SAMOA,  THE  VIRGIN  ISLANDS,  AND  THE  TRUST  TERRITORY 
OF  THE  PACIFIC  ISLANDS."  //ANTE,  P.  55.// 

(41  THE  LAST  SENTENCE  OF  SECTION  5  (A)  (31  OF  SUCH  ACT  IS  AMENDED  BY 
STRIKING  OUT  "OR  (3)"  AND  INSERTING  IN  LIEU  THEREOF  "(3)  OR  (4)".  //84 
STAT.  1662.,  20  U.S.C.  351C.// 

"T5)  SECTION  5  (B)  OF  SUCH  ACT  IS  AMENOED  BY  STRIKING  OUT  "OR  (3)"  AND 
INSERTING  IN  LIEU  THEREOF  "(3),  OR  (41". 

(CI  SECTION  6  (A)  OF  SUCH  ACT  IS  AMENDED  BY  STRIKING  OUT  "AND  III"  ANO 
INSERTING  IN  LIEU  THEREOF  "III  AND  IV".  //84  STAT.  1663.,  23  U.S.C 
351D.,  20  U.S.C.  351E.// 

"(D)  (1)  SECTION  7  (A)  OF  SUCH  ACT  IS  AMENDED  BY  STRIKING  OUT  "OR  (3)" 
AND  INSERTING  IN  LIEU  THEREOF  "(3),  OR  (4)". 

(2)  SECTION  7  (B)  (1)  OF  SUCH  ACT  IS  AMENDED  BY  INSERTING  "AND  TITLE 
IV"  AFTER  "TITLE  III". 

(E)  THE  AMENDMENTS  MADE  BY  SUBSECTIONS  (A),  (B),  AND  (CI  OF  THIS 
SECTION  SHALL  BE  EFFECTIVE  AFTER  JUNE  30,  1973. 

AMENDMENT  TO  NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SQIENCJl  ACT 

SEC.  802.  (A»  SECTION  5  (A)  (2)  CF  THE  NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION  S£1£U£F.  ACT  IS  AMENOED  BY  STRIKING  OUT  "AND" 
AFTER  "AREAS"  AND  INSERTING  A  COMMA  IN  LIEU  THEREOF,  AND  BY  INSERTING 
AFTER  "DEPRIVED  PERSONS,"  THE  FOLLOWING:  "AND  OF  ELDERLY  PERSONS,".  //84 
STAT.  441.,  20  U.S.C.  1504.// 

(Bl  THE  SECOND  SENTFNCE  OF  SECTION  6  (A)  (20  U.S.C.  1505  (A))  OF  SUCH 
ACT  IS  AMENDEO  BY  INSERTING  BEFORE  THE  PERIOD  AT  THE  END  THEREOF  THE 
FOLLOWING:  ",  AND  AT  LEAST  ONE  OTHER  OF  WHOM  SHALL  BE  KNOWLEDGEABLE  WITH 
RESPECT  TO  THE  LIBRARY  AND  INFORMATION  SERVICE  ANO  SCJJMCf  NEEDS  OF  THE 
ELDERLY". 

AMENDMENT  TO  HIGHER  EDUCATION  ACT  OF  1965 

SEC.  803.     TITLE  I  OF  THE  HIGHER  EDUCATION  ACT   OF  1965  IS  AMENDED  BY 

REDISIGNATING  SECTIONS  110,  111,  AND  112  (AND  CROSS  REFERENCES  THERETO)  AS 

lilt  112,  ANC  113,  RESPECTIVELY,   AND  BY   INSERTING  AFTER  SECTION   109  THE 

FOLLOWING   NEW   SECTION:     //86  STAT.  236.,   20   U.S.C.   1109   -   1011.// 

"SPECIAL  PROGRAMS  AND  PROJECTS  RELATING  TO 

PROBLEMS  OF  THE  ELDERLY 

"SEC.  110.  <A>  THE  COMMISSIONER  IS  AUTHORIZED  TO  MAKE  GRANTS  TO 
INSTITUTIONS  OF  HIGHER  EDUCATION  (AND  COMBINATIONS  THEREOF)  TO  ASSIST  SUCH 
INSTITUTIONS  IN  PLANNING,  DEVELOPING,  AND  CARRYING  OUT,  CONSISTENT  WITH 
THE  PRUPOSF  OF  THIS  TITLE,  PROGRAMS  SPECIFICALLY  DESIGNED  TO  APPLY  THE 
RESOURCES  OF  HIGHER  EDUCATION  TO  THE  PROBLEMS  OF  THE  ELDERLY,  PARTICULARLY 
WITH  REGARD  TO  TRANSPORTATION  AND  HOUSING  PROBLEMS  OF  ELDERLY  PERSONS 
LIVING  IN  RURAL  AND  ISOLATED  AREAS. 

"(B>  FOR  PURPOSES  OF  MAKING  GRANTS  UNDER  THIS  SECTION,  THERE  ARE 
AUTHORIZED  TO  BE  APPROPRIATED  SUCH  SUMS  AS  MAY  BE  NECESSARY  FOR  THE  FISCAL 
YEAR  ENDING  JUNE  30,  1973,  ANO  EACH  SUCCEEDING  FISCAL  YEAR  ENDING  PRIOR  TO 
JULY  1,  1S77. 
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"(C)  IN  CARRYING  OUT  THE  PROGRAM  AUTHORIZED  BY  THIS  SECTIONt  THE 
COMMISSIONER  SHALL  CONSULT  WITH  THE  COMMISSIONER  OF  THE  ADMINISTRATION  ON 
AGING  FOR  THE  PURPCSE  OF  COORDINATING,  WHERE  PRACTICABLE,  THE  PROGRAMS 
ASSISTED  UNDER  THIS  SECTION  WITH  THE  PROGRAMS  ASSISTED  UNDER  THE  OLDER 
AMERICANS  ACT  OF  1965."  //ANTE,  P.  30.// 

AMENDMENT  TO  ADULT  EDUCATION  ACT 

SEC.  834.  (A)  THE  ADULT  EDUCATION  ACT  (20  U.S.C.  1201  ET  SEQ. I  IS 
AMENDED  BY  REDESIGNATING  SECTIONS  310,  311,  AND  312  (AND  CROSS  REFERENCES 
THERETO)  AS  SECTIONS  311,  312,  AND  313,  RESPECTIVELY,  AND  BY  INSERTING 
AFTER  SECTION  309  THE  FOLLOWING  NEW  SECTION:  //84  STAT.  163.,  20  U.S.C. 
1209  -  1211.// 

"SPECIAL  PROJECTS  FOR  THE  EDLERLY 

"SEC.  310.  (A)  THE  COMMISSIONER  IS  AUTHORIZED  TO  MAKE  GRANTS  TO  STATE 
AND  LOCAL  EDUCATIONAL  AGENCIES  OR  OTHER  PUBLIC  OR  PRIVATE  NONPROFIT 
AGENCIES  FOR  PROGRAMS  TO  FURTHER  THE  PURPOSE  OF  THIS  ACT  BY  PROVIDING 
60UCATI0NAL  PROGRAMS  FOR  ELDERLY  PERSONS  WHOSE  ABILITY  TO  SPEAK  AND  READ 
THE  ENGLISH  LANGUAGE,  IS  LIMITED  AND  WHO  LIVE  IN  AN  AREA  WITH  A  CULTURE 
OIFFERENT  THAN  THEIR  OWN.  SUCH  PROGRAMS  SHALL  BE  DESIGNED  TO  EQUIP  SUCH 
ELDERLY  PERSONS  TO  DFAL  SUCCESSFULLY  WITH  THE  PRACTICAL  PROBLEMS  IN  THEIR 
EVERYDAY  LIFE,  INCLUDING  THE  MAKING  OF  PURCHASES,  MEETING  THFIR 
TRANSPORTATION  ANO  HOUSING  NEEDS,  ANC  COMPLYING  WITH  GOVERNMENTAL 
REQUIREMENTS  SUCH  AS  THOSE  FOR  OBTAINING  CITIZENSHIP,  PUBLIC  ASSISTANCE 
ANO  SOCIAL  SECURITY  BENEFITS,  AND  HOUSING. 

"(B)  FOR  THE  PURPOSE  OF  MAKING  GRANTS  UNDER  THIS  SECTION  THERE  ARE 
AUTHORIZED  TO  BE  APPROPRIATED  SUCH  SUMS  AS  MAY  eE  NECESSARY  FOR  THE  FISCAL 
YEAR  ENDING  JUNE  30,  1973,  AND  EACH  SUCCEEDING  FISCAL  YEAR  ENDING  PRIOR  TO 
JULY  1,  1975. 

"(C)  IN  CARRYING  OUT  THE  PROGRAM  AUTHORIZED  BY  THIS  SFCTION,  THE 
COMMISSIONER  SHALL  CCNSULT  WITH  THE  COMMISSIONER  OF  THE  ADMINISTRATION  ON 
AGING  FOR  THE  PURPCSE  OF  COORDINATING,  WHERE  PRACTICABLE,  THE  PROGRAMS 
ASSISTED  UNDER  THIS  SECTION  WITH  THE  PROGRAMS  ASSISTED  UNDER  THE  OLDER 
AMERICANS  ACT  CF  1965." 

(B)  SECTION  313  (A)  OF  SUCH  ACT,  AS  REDESIGNATED,  IS  AMENDED  BY 
INSERTING  BEFORE  THE  PERIOD  AT  THE  END  THEREOF  THE  FOLLOWING:  "(OTHER 
THAN  SFCTION  310)".   //ANTE,  P.  30.// 

ADDITIONAL   AUTHORIZATION   FOR    SENIOR   OPPORTUNITIES   AND   SERVICES 

SEC.  805.  IN  ACDITIONA  TO  THE  AMOUNTS  AUTHORIZED  TO  BE  APPROPRIATED 
AND  ALLOCATED  PURSUANT  TO  THE  ECONOMIC  OPPORTUNITY  AMENDMENTS  OF  1972, 
THERE  IS  FURTHER  AUTHORIZED  TO  BE  APPROPRIATED  SXH  SUMS  AS  MAY  BE 
NECESSARY  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1973  AND  THE  SUCCEEDING 
FISCAL  YEAR,  TO  BE  USED  FOR  THE  SENIOR  OPPORTUNITIES  AND  SERVICES  PROGRAM 
DESCRIBED  IN  SECTION  222  (A)  OF  THE  ECONOMIC  OPPORTUNITY  ACT  OF  1964. 
//86  STAT.  688.,  42  L.S.C.  2701  NOTE.// 

TITLE  IX  --  COMMUNITY  SERVICE  EMPLOYMENT  FOR 
OLOER  AMERICAN?  //81  STAT.  698;  82  STAT.  1019. 
42 

U.S.C.  2809.// 

SHORT  TITLE 
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SEC  901.     THIS  TITLE  HAY  BE  CITEO  AS  THE  "OLDER   AMERICAN   COMMUNITY 
SERVICE  EMPLOYMENT  ACT". 

OLDER  AMERICAN  COMMUNITY  SERVICE  EMPLOYMENT  PROGRAM 
SEC.  932.  (A)  IN  ORDER  TO  FOSTER  AND  PROMOTE  USPFUL  PART-TIME  WORK 
OPPORTUNITIES  IN  COMMUNITY  SERVICE  ACTIVITIES  FOR  UNEMPLOYED  LOW  INCOME 
PERSONS  WHO  ARE  FIFTY-FIVE  YEARS  OLD  OP  OLDER  AND  WHO  HAVE  POOR  EMPLOYMENT 
PROSPECTS,  THE  SECRETARY  OF  LABOR  (HEREINAFTER  REFERRED  TO  AS  THE 
"SECRETARY")  IS  AUTHORIZED  TO  ESTABLISH  AN  OLDER  AMERICAN  COMMUNITY 
SERVICE  EMPLOYMENT  PROGRAM  (HEREINAFTER  REFERRED  TO  AS  THE  "PROGRAM"). 
(B)  IN  ORDER  TO  CARRY  OUT  THE  PROVISIONS  OF  THIS  TITLE,  THE  SECRETARY 
IS  AUTHORIZE  ~ 

(1)  TO  ENTER  INTO  AGREEMENTS  WITH  PUBLIC  OR  PRIVATE  NONPROFIT 
AGENCIES  OR  CRGANI ZATIONS ,  AGENCIES  OF  A  STATE  GOVERNMENT  OR  A 
POLITICAL  SUBDIVISION  OF  A  STATE  (HAVING  ELECTEC  OR  DULY  APPOINTEO 
GOVERNING  OFFICIALS),  OR  A  COMBINATION  OF  SUCH  POLITICAL 
SUBDIVISIONS,  CR  INDIAN  TRIBES  ON  FEDERAL  OR  STATE  RESERVATIONS  IN 
CROER  TO  FURTHER  THE  PURPOSES  AND  GOALS  OF  THE  PROGRAM.  SUCH 
AGREEMENTS  MAY  INCLUDE  PROVISIONS  FOR  THE  PAYMENT  OF  COSTS,  AS 
PROVIDED  IN  SUBSECTION  (C),  OR  PROJECTS  DEVELOPED  BY  SUCH 
ORGANIZATIONS  AND  AGENCIES  IN  COOPERATION  WITH  THE  SECRETARY  IN 
CRDEP  TO  MAKE  THE  PROGRAM  EFFECTIVE  OR  TO  SUPPLEMENT  IT.  NO 
PAYMENTS  SHALL  BE  MADE  BY  THE  SECRETARY  TOWARD  THE  COST  OF  ANY 
PROJECT  ESTABLISHED  OR  ADMINISTERED  BY  ANY  SUCH  ORGANIZATION  OR 
AGENCY  UNLESS  HE  DETERMINES  THAT  SUCH  PROJECT  — 

(A)  WILL  PROVIDE  EMPLOYMENT  ONLY  FOR  ELIGIBLE  INDIVIDUALS,  EXCEPT 
FOR  NECESSARY  TECHNICAL,  ADMINISTRATIVE,  AND  SUPERVISORY  PERSONNEL, 
BUT  SUCH  PERSONNEL  SHALL,  TO  THE  FULLEST  EXTENT  POSSIBLE,  BE 
RECRUITED  FROM  AMONG  ELIGIBLE  INDIVIDUALS; 

(B)  WILL  PROVICE  EMPLOYMENT  FOR  ELIGIBLE  INDIVIDUALS  IN  THE 
COMMUNITY  IN  WHICH  SUCH  INDIVIDUALS  RESIDE,  OR  IN  NEARBY 
COMMUNITIES; 

(C)  WILL  EMPLOY  ELIGIBLE  INDIVIDUALS  IN  SERVICES  RELATED  TO 
PUBLICLY  OWNED  AND  OPERATED  FACILITIES  AND  PROJECTS,  OR  PROJECTS 
SPONSORED  BY  ORGANIZATIONS  EXEMPT  FROM  TAXATION  UNDER  THE  PROVISIONS 
OF  SECTION  501  (C)  (3)  OF  THE  INTERNAL  REVENUE  CODE  OF  1954  (OTHER 
THAN  POLITICAL  PARTIES),  EXCEPT  PROJECTS  INVOLVING  THE  CONSTRUCTION, 
OPERATION,  OR  MAINTENANCE  OF  ANY  FACILITY  USED  CR  TO  BE  USED  AS  A 
PLACE  FOR  SECTARIAN  RELIGIOUS  INSTRUCTION  CR  WORHSIP;  //68A  STAT. 
163.,  26  U.S.C.  501.// 

(D)  WILL  CCNTRIBUTE   TO   THE  GENERAL   WELFARE   OF  THF  COMMUNITY; 

(E)  MILL  PROVIDE  EMPLOYMENT  FOR  ELIGIBLE  INDIVIDUALS  WHOSE 
OPPORTUNITIES  FOR  OTHER  SUITABLE  PUBLIC  OR  PRIVATE  PAID  EMPLOYMENT 
ARE  POOR; 

(F)  WILL  RESULT  IN  AN  INCREASE  IN  EMPLOYMENT  OPPORTUNITIES  FOR 
ELIGIBLE  INDIVIDUALS,  AND  WILL  NOT  RESULT  IN  THE  DISPLACEMENT  OF 
FMPLOYED  WORKERS  OR  IMPAIR  EXISTING  CONTRACTS; 

(G)  WILL  UTILIZE  METHODS  OF  RECRUITMENT  AND  SELECTION  (INCLUDING, 
BUT  NOT   LIMITED   TO,  LISTING  OF   JOB  VACANCIES   WITH  THE  EMPLOYMENT 
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AGENCY  OPERATED  BY  ANY  STATE  OR  POLITICAL  SUBDIVISION  THEREOF)  WHICH 
WILL  ASSURE  THAT  THE  MAXIMUM  NUMBER  OF  ELIGIBLE  INDIVIDUALS  WILL 
HAVE  AN  OPPORTUNITY  TO  PARTICIPATE  IN  THE  PROJECT; 
IH)  WILL  INCLUDE  SUCH  TRAINING  AS  MAY  BE  NECESSARY  TO  MAKE  THE 
MOST  EFFECTIVE  USE  OF  THE  SKILLS  AND  TALENTS  OF  THOSE  INDIVIDUALS 
WHO  ARE  PARTICIPATING,  AND  WILL  PROVIDE  FOR  THE  PAYMENT  OF  THE 
REASONABLE  EXPENSES  OF  INDIVIDUALS  BEING  TRAINED,  INCLUDING 
APEASONABLE  SUBSISTENCE  ALLOWANCE; 

(1)  WILL  ASSURE  THAT  SAFE  AND  HEALTHY  CONDITIONS  OF  WORK  WILL  BE 
PROVIDED,  ANO  WILL  ASSURE  THAT  PERSONS  EMPLOYED  IN  PUBLIC  SERVICE 
JOBS  ASSISTED  UNDER  THIS  TITLE  SHALL  BE  PAID  WAGES  WHICH  SHALL  NOT 
BE  LOWER  THAN  WHICHEVFR  IS  THE  HIGHEST  OF  ( I )  THE  MINIMUM  WAGE  WHICH 
WOULD  BE  APPLICABLE  TO  THE  EMPLOYEE  UNOER  THE  FAIR  LABOR  STANDARDS 
ACT  OF  1938,  IF  SECTION  6  (A»  (1)  OF  SUCH  ACT  APPLIED  TO  THE 
PARTICIPANT  AND  IF  HE  WERE  NOT  EXEMPT  UNDER  SFCTION  13  THEREOF,  (II) 
TH?  STATE  OR  LOCAL  MINIMUM  WAGE  FOR  THE  MOST  NEARLY  COMPARABLE 
COVERED  EMPLOYMENT,  OR  (III)  THE  PREVAILING  RATES  OF  PAY  FOR  PERSONS 
EMPLOYED  IN  SIMILAR  PUBLIC  OCCUPATIONS  BY  THE  SAME  EMPLOYER;  //52 
STAT.  1060.,  2S  U.S.C  201.,  80  STAT.  838.,  29  STAT.  206.,  29  STAT. 
213.// 

(J)  WILL  8E  ESTABLISHED  OR  ADMINISTERED  WITH  THE  ADVICE  OF 
PERSONS  COMPETENT  IN  THE  FIELD  OF  SERVICE  IN  WHICH  EMPLOYMENT  IS 
BEING  PROVIDED,  AND  OF  PERSONS  WHO  ARE  KNOWLEDGEABLE  WITH  REGARD  TO 
THE  NEEDS  OF  OLDER  PERSONS; 

(K)  WILL  AUTHORIZE  PAY  FOR  NECESSARY  TRANSPORTATION  COSTS  OF 
ELIGIBLE  INDIVIDUALS  WHICH  MAY  BE  INCURRED  IN  EMPLOYMENT  IN  ANY 
PROJECT  FUNDED  UNDER  THIS  TITLE  IN  ACCORCANCE  WITH  REGULATIONS 
PROMULGATED  BY  THE  SECRETARY;   AND 

(L)  WILL  ASSURE  THAT  TO  THE  EXTENT  FEASIBLE  SUCH  PROJECTS  WILL 
SERVE  THE  NEEDS  OF  MINORITY,  INDIAN,  AND  LIMITED  ENGLISH-SPEAKING 
ELIGIBLE  INDIVIDUALS  IN   PROPORTION  TO  THEIR  NUMBERS   IN   THE  STAT; 

(2)  TO  MAKS,  ISSUE,  AND  AMEND  SUCH  REGULATIONS  AS  MAY  BE 
NECESSARY  TO  EFFECTIVELY   CARRY   OUT  THE  PROVISIONS  OF   THIS   TITLE. 

(CJ  (1)  THE  SECRETARY  IS  AUTHORIZED  TO  PAY  NOT  TO  EXCEED  90  PER  CFNTUM 
OF  THE  COST  OF  ANY  PROJECT  WHICH  IS  THE  SUBJECT  OF  AN  AGREEMENT  ENTERED 
INTO  UNDER  SUBSECTION  (B),  EXCEPT  THAT  THE  SECRETARY  IS  AUTHORIZED  TO  PAY 
ALL  OF  THE  COSTS  OF  ANY  SUCH  PROJECT  WHICH  IS  (A)  AN  EMERGENCY  OR  DISASTER 
PROJECT  OR  (B)  A  PROJECT  LOCATED  IN  AN  ECONOMICALLY  DEPRESSED  ARFA  AS 
DETERMINED  IN  CONSULATATION  WITH  THE  SECRETARY  OF  COMMERCE  AND  THE 
DIRECTOR  OF  THE  OFFICE  OF  ECONOMIC  OPPORTUNITY. 

(2)  THE  NON-FCDEPAL  SHARE  SHALL  BE  IN  CASH  OR  IN  KIND.  IN  DETERMINING 
THE  AMOUNT  OF  THE  NON-FEDERAL  SHARE,  THE  SECRETARY  IS  AUTHORIZED  TO 
ATTRIBUTE  FAIR  MARKET  VALUE  TO  SERVICES  AND  FACILITIES  CONTRIBUTED  FROM 
NON-FFDPRAL  SOURCES. 

ADMINISTRATION 

SEC.  903.  (A)  IN  ORDER  TO  EFFFCTIVELY  CARRY  OUT  THE  PURPOSES  OF  THIS 
TITLE,  THE  SECRETARY  IS  AUTHORIZED  TO  CONSULT  WITH  AGENCIES  OF  STATES  AND 
THEIR  POLITICAL  SUBDIVISIONS  WITH  REGARD  TC  — 
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(II  THE   LOCALITIES  IN   WHICH  COMMUNITY  SERVICE   PROJECTS   OF  THE 

TYPE  AUTHORIZED  BY  THIS  TITLE  ARE  MOST  NEEDED; 

<2>  CONSIDERATION   OF   THE  EMPLOYMENT  SITUATION   AND  THE  TYPES  OF 

SKILLS  POSSESSED  BY  AVAILABLE  LOCAL  INDIVIDUALS  WHO  ARE   ELIBIBLE  TO 

PARTICIPATE;   AND 

(3)  POTENTIAL  PROJECTS  AND  THE  NUMBER  AND  PERCENTAGE   OF  ELIGIBLE 

INDIVIDUALS  IN  THE  LOCAL  POPULATION. 
(B>  (1)  THE  SECRETARY  IS  AUTHORIZED  AND  DIRECTED  TO  REQUIRE  AGENCIES 
AND  ORGANIZATIONS  ADMINISTERING  COMMUNITY  SERVICE  PROJECTS  AND  OTHER 
ACTIVITIES  ASSISTED  UNDER  THIS  TITLE  TO  COORDINATE  THEIR  PROJECTS  AND 
ACTIVITIES  WITH  AGENCIES  ANO  ORGANIZATIONS  CONDUCTING  RELATED  MANPOWER  AND 
UNEMPLOYMENT  PROGRAMS  RECEIVING  ASSISTANCE  UNDER  THIS  ACT  AND  UNDER  OTHER 
AUTHORITIES  SUCH  AS  THE  ECONOMIC  OPPORTUNITY  ACT  OF  1964,  THE  MANPOWER 
DEVELOPMENT  AND  TRAINING  ACT  OF  1962,  AND  THE  EMERGENCY  EMPLOYMENT  ACT  OF 
1971.  //78  STAT.  508.,  76  STAT.  23.,  42  U.S.C.  2701  NOTE,  2571  NOTF.,  85 
STAT.  146.,  42  U.S.C.  4871  NOTE-//  IN  CARRYING  OUT  THE  PROVISIONS  OF  THIS 
PARAGRAPH,  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  NECESSARY  ARRANGEMENTS  TO 
INCLUDE  PROJECTS  AND  ACTIVITIES  ASSISTED  UNOER  THIS  TITLE  WITHIN  A  COMMON 
AGREEMENT  AND  A  COMMON  APPLICATION  WITH  PROJECTS  ASSESTED  UNDER  THIS  ACT 
AND  OTHER  PROVISIONS  OF  LAW  SUCH  AS  THE  ECONOMIC  OPPORTUNITY  ACT  OF  1964, 
THE  MANPOWER  DEVELOPMENT  AND  TRAINING  ACT  OF  1962,  THE  EMERGENCY 
EMPLOYMENT  ACT  OF  1971. 

(2)  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  WHATEVER  ARRANGEMENTS  THAT  ARE 
NECESSARY  TO  CARRY  OUT  THE  PROGRAMS  ASSISTED  UNDER  THIS  TITLE  AS  PART  OF 
ANY  GENERAL  MANPOWER  LEGISLATION  HEREAFTER  ENACTED,  EXCEPT  AS  PART  OF  ANY 
GENERAL  MANPOWER  LEGISLATION  HEREAFTER  ENACTED,  EXCEPT  THAT  APPROPRIATIONS 
FOR  PROGRAMS  ASSISTED  UNDER  THIS  TITLE  MAY  NOT  BE  EXPENDED  FOR  PROGRAMS 
ASSISTED  UNDER  THAT  TITLE. 

TO  IN  CARRYING  OUT  THE  PROVISIONS  OF  THIS  TITLE,  THE  SECRETARY  IS 
AUTHORIZED  TO  USE,  WITH  THEIR  CONSENT,  THE  SERVICES,  EQUIPMENT,  PERSONNEL, 
AND  FACILITIES  OF  FEDERAL  AND  OTHER  AGENCIES  WITH  OR  WITHOUT 
REIMBURSEMENT,  AND  ON  A  SIMILAR  BASIS  TO  COOPERATE  WITH  OTHER  PUBLIC  AND 
PRIVATE  AGENCIES,  ANC  INSTRUMENTALITIES  IN  THE  USE  OF  SERVICES,  EQUIPMENT, 
AND  FACILITIES. 

(D)  THE  SECRETARY  SHALL  ESTABLISH  CRITERIA  DESIGNED  TO  ASSURE  EQUITABLE 
PARTICIPATION  IN  THE  ADMINISTRATION  OF  COMMUNITY  SERVICE  PROJECTS  BY 
AGENCIES   AND  ORGANIZATIONS   ELIGIBLE  FOP   PAYMENT  UNDER  SECTION  902   (B). 

(E)  PAYMENTS  UNDER  THIS  TITLE  MAY  BE  MADE  IN  ADVANCE  OR  BY  WAY  OF 
REIMBURSEMENT  AND  IN   SUCH  INSTALLMENTS   AS   THE   SECRETARY  MAY  DETERMINE. 

(F)  THE  SECRETARY  SHALL  NOT  DELEGATE  HIS  FUNCTIONS  AND  DUTIES  UNDER 
THIS    TITLE    TO   AKY   OTHER    DEPARTMENT    OR    AGENCY   OF    GOVERNMENT. 

PARTICIPANTS  NOT  FEDERAL  EMPLOYEES 

SEC.  904.  (A)  ELIGIBLE  INDIVIDUALS  WHO  ARE  EMPLOYED  IN  ANY  PROJECT 
FUNDED  UNDER  THIS  TITLE  SHALL  NOT  BE  CONSIDERED  TO  BE  FEDERAL  EMPLOYEES  AS 
A  RESULT  OF  SUCH  EMPLOYMENT  AND  SHALL  NOT  BE  SUBJECT  TO  THE  PROVISIONS  OF 
PART  III  OF  TITLE  5,  UNITED  STATES  CODE.   //80  STAT.'  407.  5  U.S.C.  2101.// 

(Bl  NG  CONTRACT  SHALL  BE  ENTERED  INTO  UNOER  THIS  TITLE  WITH  A 
CONTRACTOR  WHO  IS,  OR  WHOSE  EMPLOYEES  ARE,   UNDER  STATE  LAW,  EXEMPTED  FROM 
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OPERATION  OF  THE  STATE  WORKMEN'S  COMPENSATION  LAW,  GENERALLY  APPLICABLE  TO 
EMPLOYEFS,  UNLESS  THE  CONTRACTOR  SHALL  UNDERTAKE  TO  PROVIDE  EITHER  THROUGH 
INSURANCE  BY  A  RECOGNIZED  CARRIER,  OR  BY  SELF  INSURANCE,  AS  ALLOWED  BY 
STATE  LAW,  THAT  THE  PERSONS  EMPLOYED  UNCER  THE  CONTRACT,  SHALL  ENJOY 
WORKMEN'S  COMPENSATION  COVERAGE  EQUAL  TO  THAT  PROVIDED  BY  LAW  FOR  COVERED 
EMPLOYMENT.  THE  SECRETARY  MUST  ESTABLISH  STANDARDS  FOR  SEVERANCE 
BENEFITS,  IN  LIEU  OF  UNEMPLOYMENT  INSURANCE  COVERAGE,  FOR  ELIGIBLE 
INDIVIDUALS  WHO  HAVE  PARTICIPATED  IN  QUALIFYING  PROGRAMS  ANO  WHO  HAVE 
BECOME  UNEMPLOYED. 

INTERAGENCY  COOPERATION 

SEC.  905.  THE  SECRETARY  SHALL  CONSULT  AND  COOPERATE  WITH  THE  OFFICE  OF 
ECONOMIC  OPPORTUNITY,  THE  ADMINISTRATION  ON  AGING,  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE,  AND  ANY  OTHER  RELATED  FEDERAL  AGENCY 
ADMINISTERING  RELATED  PROGRAMS,  WITH  A  VIEW  TO  ACHIEVING  OPTIMAL 
COORDINATION  WITH  SUCH  OTHER  PROGRAMS  AND  SHALL  PROMOTE  THE  COORDINATION 
OF  PROJECTS  UNOER  THIS  TITLE  WITH  OTHER  PUBLIC  AND  PRIVATE  PROGRAMS  OR 
PROJECTS  OF  A  SIMILAR  NATURE.  SUCH  FEDERAL  AGENCIES  SHALL  COOPERATE  WITH 
THE  SECRETARY  IN  CI SSEMINATING  INFORMATION  ABOUT  THE  AVAILABILITY  OF 
ASSISTANCE  UNDER  THIS  TITLE  AND  IN  PROMOTING  THE  IDENTIFICATION  AND 
INTERESTS  OF  INDIVIDUALS  ELIGIBLE  FOR  EMPLOYMENT  IN  PROJECTS  FUNDED  UNDER 
THIS  TITLE. 

EQUITABLE  DISTRIBUTION  OF  ASSISTANCE 

SfC.  906.  (A)  (1)  FROM  THE  SUPS  APPROPRIATED  FOR  ANY  FISCAL  YEAR  UNDER 
SECTION  908  THERE  SHALL  BE  INITIALLY  ALLOTTED  FOR  PROJECTS  WITHIN  EACH 
STATE  AN  AMOUNT  WHICH  BEARS  THE  SAME  PATIC  TO  SUCH  SUM  AS  THE  POPULATION, 
AGED  FIFTY-FIVE  OR  OVER  IN  SUCH  STATE  BEARS  TO  THE  POPULATION  AGED 
FIFTY-FIVE  OR  OVER  IN  ALL  STATES,  EXCEPT  THAT  (A)  NO  STATE  SHALL  BE 
ALLOTTED  LESS  THAN  CNE-HALF  OF  1  PER  CENTUM  OF  THE  SUM  APPROPRIATED  FOR 
THE  FISCAL  YEAR  FOR  WHICH  THE  DETERMINATION  IS  MADE;  AND  (B)  GUAM, 
AMFRICAN  SAMOA,  THE  VIRGIN  ISLANDS,  AND  THE  TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS  SHALL  EACH  BE  ALLOTTED  AN  AMOUNT  EQUAL  TO  ONE-FOURTH  OF  1  PER 
CENTUM  OF  THE  SUM  APPROPRIATE  FOR  THE  FISCAL  YEAR  FOR  WHICH  THE 
DETERMINATION  IS  MACE.  FOR  THE  PRUPOSE  OF  THIS  EXCEPTION  CONTAINED  IN 
THIS  PARAGRAPH,  THE  TERM  "STATE"  OOES  NOT  INCLUOE  GUAM,  AMERICAN  SAMOA, 
THE  VIRGIN  ISLANDS,  AND  THE  TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS.  //87 
STAT.  63;   87  STAT.  64// 

(2)  THE  NUMBER  OF  PERSONS  AGED  FIFTY-FIVE  OP  OVER  IN  ANY  STATE  AND  FOR 
ALL  STATES  SHALL  BE  DETERMINED  BY  THE  SECRETARY  ON  THE  BASIS  OF  THE  MOST 
SATISFACTORY  DATA  AVAILABLE  TO  HIM. 

(B)  THE  AMOUNT  ALLOTTED  FOR  PROJECTS  WITHIN  ANY  STATE  UNDER  SUBSECTION 
(A)  FOR  ANY  FISCAL  YEAR  WHICH  THE  OECRETARY  DETERMINES  WILL  NOT  BE 
REQUIRFD  FOR  THAT  YEAR  SHALL  BE  REALLCTTED,  FROM  TIME  TO  TIME  AND  ON  SUCH 
DATES  DURING  SUCH  YEAR  AS  THE  SECRETARY  MAY  FIX,  TO  PROJECTS  WITHIN  OTHER 
STATES  IN  PROPORTION  TO  THE  ORIGINAL  ALLOTMENTS  TO  PROJECTS  WITHIN  SUCH 
STATES  UNDER  SUBSECTION  (A)  FOR  THAT  YEAR,  BUT  WITH  SUCH  PROPORTIONATE 
AMOUNT  FOR  ANY  OF  SUCH  OTHER  STATES  BEING  REDUCED  TO  THF  EXTENT  IT  EXCEEDS 
THE  SUM  THE  SECRETARY  ESTIMATES  THAT  PROJECTS  WITHIN  SUCH  STATE  NEED  AND 
WILL  BE  ABL£  TO  USE  FOR  SUCH  YEAR;   AND  THE  TOTAL  OF  SUCH  REDUCTIONS  SHALL 
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BE  SIMILARLY  REALLOTTED  AMONG  THE  STATES  WHOSE  PROPORTIONATE  AMOUNTS  WERE 
NOT  SO  REDUCEO.  ANY  AMOUNT  REALLOTTED  TO  A  STATE  UNDER  THIS  SUBSECTION 
DURING  A  YEAR  SHALL  eE  DEEMED  PART  OF  ITS  ALLOTMENT  UNDER  SUBSECTION  (A) 
FOR  THAT  YEAR. 

(C)  THE  AMOUNT  APPORTIONED  FOP  PROJECTS  WITHIN  EACH  STATE  UNDER 
SUBSECTION  (A)  SHALL  BE  APPORTIONED  AMONG  AREAS  WITHIN  EACH  SUCH  STATE  IN 
AN  EQUITABLE  MANNER,  TAKING  INTO  CONSIDERATION  THE  PROPORTION  WHICH 
ELIGIBLE  PERSONS  IN  EACH  SUCH  AREA  BEARS  TO  SUCH  TOTAL  NUMBER  OF  SUCH 
PERSONS,  RESPECTIVELY,  IN  THAT  STATE- 
DEFINITIONS 
SEC.  907.   AS  USEC  IN  THIS  TITLE  — 

(A)  "STATE"  MHANS  ANY  OF  THE  SEVERAL  STATES  OF  THE  UNITED  STATES, 
THF  DISTRICT  OF  COLUMBIA,  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  AMERICAN 
SAMOA,  GUA",  AND  THE  TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS; 
(8)  "ELIGIBLE  INDIVIDUAL"  MEANS  AN  INDIVIDUAL  WHO  IS  FIFTY-FIVE 
YEARS  OLD  OR  OLDER,  WHO  HAS  A  LOW  INCOME,  AND  WHO  HAS  OR  WOULD  HAVE 
DIFFICULTY  IN  SECURING  EMPLOYMENT,  EXCEPT  THAT  PURSUANT  TO 
REGULATIONS  PRESCRIBED  BY  THE  SECRETARY  ANY  SUCH  INDIVIDUAL  WHO  IS 
SIXTY  YEARS  OLD  CR  OLDER  SHALL  HAVE  PRIORITY  FOP  THE  WORK 
OPPORTUNITIES  PROVIDED  FOR  UNDER  THIS  ACT; 

(C)  "COMMUNITY  SERVICE"  MEANS  SOCIAL,  HEALTH,  WELFARE, 
EDUCATIONAL,  LIBRARY,  RECREATIONAL,  ANO  OTHER  SIMILAR  SERVICES; 
CONSERVATION,  MAINTENANCE  OR  RESTORATION  OF  NATURAL  RESOURCES; 
COMMUNITY  BETTERMENT  OR  BEAUT  IF ICAT ION;  ANTIPOLLUTION  AND 
ENVIRONMENTAL  QUALITY  EFFORTS;  ECONOMIC  DEVELOPMENT;  AND  SUCH 
OTHER  SERVICES  WHICH  ARE  ESSENTIAL  AND  NECESSARY  TO  THE  COMMUNITY  AS 
THE  SECRETARY,  BY  REGULATION,  MAY  PRESCRIBE. 

AUTHORIZATION  Oe  APPROPRIATIONS 

SEC.  908.    THERE  ARE  HEREBY   AUTHORIZED  TO  BE  APPROPRIATED  $60,000,000 

FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1973,  AND  $100,000,000  FOR  FISCAL  YEAR 

ENDING   JUNE  30,   1974,   TO   CARRY   OUT   THE   PROVISIONS   OF   THIS   TITLF. 

LEGISLATIVE  HISTORY: 

HOUSE   RFPORT   NO.    93    -   43   ACCOMPANYING   h.   R.    71    (COMM.   ON 

EDUCATION  AND  LABOR). 
SENAT;  REPORT   NO.   93   -   19   (COMM.   ON   LABOR   AND   PUBLIC  WELFARE). 
CONGRESSIONAL  RECORD,  VOL.  119  (1973): 

FEB.  20,   CONSIDERED   AND  PASSED  SENATE.    MAR.   13,   CONSIDERED  AND 
PASSED  HOUSC  AMENDED,  IN  LIEU  OF 

H.  R.  71.    APR.  18,  SENATE  CONCURREO  IN  HOUSE   AMENDMENT  WITH  AN 
AMENDMENT;         HOUSE     CONCURRED     IN    SENATE     AMENDMENT. 
WEEKLY   COMPILATION   OF    PRESIDENTIAL    DOCUMENTS,   VOL.   9,   NO.   18: 
MAY  4,  PRESIDENTAIL  STATEMENT. 
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♦♦ITEM  12^ 
00104.87.001790 
PUBLIC  LAW  93  -  82;   87  STAT.  179 

VETeRANS  HEALTH  CARE  EXPANSION  ACT  OF  1973. 
93RD  CONGRESS,  S.  59 
AUGUST  2,  1973 
AN  ACT 
TO    AMEND    TITLE    38    OF   THE    UNITED    STATES   CODE   TO    PROVIDE 
IMPROVED  AND  EXPANDED  MEDICAL  AND  NURSING  HOME  CARE  TO  VETERANS;   TO 
PROVIDE   HOSPITAL   AND   MEDICAL   CARE    TO   CERTAIN   DEPENDENTS   AND 
SURVIVORS  OF  VETERANS;   TO  PROVIDE  FOR  IMPROVED  STRUCTURAL  SAFETY  OF 
VETERANS*  ADMINISTRATION  FACILITIES;    TO   IMPROVE   RECRUITMENT   AND 
RETENTION  OF   CAREER  PERSONNEL   IN   THE  DEPARTMENT   OF   MEDICINE  AND 
SURGERY;   AND  FOR  OTHER  PURPOSES. 
BE  IT  ENACTED  BY  THE  SENATE  AND   HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED 
STATES  OF  AMERICA  IN  CONGRESS  ASSEMBLED,  THAT  THIS  ACT  MAY  BE  CITED  AS  THE 
"VETERANS  HEALTH  CARE  EXPANSION  ACT  OF  1973. " 

TITLE    I—HOSPITAL,   COMIC  ILLIARY,    AND    MEDICAL   CARE    BENEFITS 
SFC.  101.  (A)  SUBPARAGRAPH   (C)  OF   SECTION  601(4)   OF  TITLE  38,  UNITED 
STATES  CODE,  IS  AMENDED  TO   READ  AS  FOLLOWS:    //72  STAT.  1141;    82  STAT. 
1202.// 

"(C)  PRIVATE  FACILITIES  FOR  WHICH  THE  ADMINISTRATOR  CONTRACTS  IN 
ORDER  TO  PROVIDE  (I)  HOSPITAL  CARE  OR  MEDICAL  SERVICES  FOR  PFRSONS 
SUFFERING  FROM  SERVICE-CONNECTED  DISABILITIES  OR  FROM  DISABILITIES 
FOR  WHICH  SUCH  PERSONS  WERE  DISCHARGED  OR  RELEASED  FROM  THE  ACTIVE 
MILITARY,  NAVAL,  OR  AIR  SERVICE;  (III  HOSPITAL  CARE  FOR  WOMEN 
VETERANS;  OP  (III)  HOSPITAL  CARE  FOR  VETERANS  IN  A  STATE, 
TFRRITORY,  COMMONWEALTH,  OR  POSSESSION  OF  THE  UNITED  STATES  NOT 
CONTIGUOUS  TO  THE  FORTY-FIGHT  CONTIGUOUS  STATES,  EXCEPT  THAT  TH* 
ANNUALLY  DETERMINED  AVERAGE  HOSPITAL  PATIENT  LOAD  PER  THOUSAND 
VETERAN  POPULATION  HOSPITALIZED  AT  VETERANS'  ADMINISTRATION  EXPENSE 
IN  GOVERNMENT  AND  PRIVATE  FACILITIES  IN  EACH  SUCH  NON-CONTIGUOUS 
STATE  MAY  NOT  EXCEED  THE  AVERAGE  PATIENT  L CAD  PER  THOUSAND  VETERAN 
POPULATION  HOSPITALIZED  BY  THE  VETERANS'  ADMINISTRATION  WITHIN  THE 
FORTY-EIGHT  CONTIGUOUS  STATES;  BUT  AUTHORITY  UNDER  THIS  CLAUSE 
(IIII  SHALL  EXPIRE  ON  DECEMBER  31,  1978. 
(B)  SECTION  601(5)  OF  SUCH  TITLE  IS  AMENDED  TO  READ  AS  FOLLOWS:  //72 
STAT.  1141.  38  USC  601.// 

"(5)  THE  TERM  'HOSPITAL  CARE'  INCLUDES— 

"(AMI)  MECICAL  SERVICES  RENDERED  IN  THE  COURSE  OF  THE 
HOSPITALIZATION  OF  ANY  VETERAN,  AND  (II)  TRANSPORTATION  AND 
INCIDENTAL  EXPENSES  FOR  ANY  VETERAN  WHO  IS  IN  NEED  OP  TREATMENT  FOR 
A  SERVICE-CONNECTED  DISABILITY  OR  IS  UNABLE  TO  DEFRAY  THE  EXPENSE  OF 
TRANSPORTATION; 

"(B)  SUCH  MENTAL  HEALTH  SERVICES,  CONSULTATION,  PROFESSIONAL 
COUNSELING,  AND  TRAINING  (INCLUDING  (I)  NECESSARY  EXPENSES  FOR 
TRANSPORTATION  IF  UNABLE  TO  DEFRAY  SUCH  EXPENSES;  //87  STAT.  180// 
OP  (II)  NECESSARY  EXPENSES  OF   TRANSPORTATION  AND  SUBSISTENCE  IN  THE 
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CASE  OF  A  VETERAN  WHO  IS  RECEIVING  CAPE  FOP  A  SERVICE-CONNECTED 
DISABILITY,  OR  IN  THE  CASE  OF  A  DEPENDENT  OR  SURVIVOR  OF  A  VETERAN 
RECEIVING  CARF  UNDER  THE  LAST  SENTENCE  OF  SECTION  613(B)  OF  THIS 
TITLE,  //POST,  P.  181.//  UNDER  THE  TERMS  AND  CONDITIONS  SET  FORTH  IN 
SECTION  111  OF  THIS  TITLE)  //72  STAT.  1113;  80  STAT.  208.  38  USC 
111.//  OF  THr  MEMBERS  OF  THE  IMMECIATE  FAMILY  (INCLUDING  LEGAL 
GUARDIANS)  OF  A  VETERAN  OR  SUCH  A  DEPENDENT  OR  SURVIVOR  OF  A 
VtTERAN,  OR,  IN  THE  CASE  OF  A  VETERAN  OR  SUCH  CEPENDENT  OP  SURVIVOR 
OF  A  VETERAN  WHO  HAS  NO  IMMEDIATE  FAMILY  MEMBERS  (OR  LEGAL 
GUARDIAN),  TH<E  PERSON  IN  WHOSE  HOUSEHOLD  SUCH  VFTERAN,  OR  SUCH  A 
DEPENDENT  OR  SURVIVOR  CERTIFIES  HIS  INTENTION  TO  LIVE,  AS  MAY  BE 
NECESSARY  OR  APPROPRIATE  TO  THF  EFFECTIVE  TREATMENT  AND 
RFHABILITATION  OF  A  VETERAN  OR  SUCH  A  DEPENDENT  OR  A  SURVIVOR  OP  A 
VETERAN;   AND 

"(C)(1)   MEDICAL   SERVICES   RENDERED   IN    THE    COURSE   OF    THE 

HOSPITALIZATION  OF   A  DEPENDENT   OR   SURVIVOR  OF  A  VETERAN  RECEIVING 

CARF   UNDER  THE   LAST   SENTENCE   OF  SECTION   613(B)   OF  THIS   TITLE, 

//INFRA.//  AND  (II)  TRANSPORTATION   AND  INCIDENTAL  EXPENSES  FOR  SUCH 

DEPENDENT  OR  SURVIVOR  OF  A  VETERAN  WHO  IS   IN  NEED   OF  TREATMENT  FOR 

ANY  INJURY,   DISEASE,   OR  DISABILITY   AND  IS   UNABLE   TO   DEFRAY  THE 

EXPENSE  OF  TRANSPORTATION.". 

(C)  SECTION   601(6)   OF  SUCH   TITLE  IS  AMENOED  BY  INSFRTING  IMMEDIATELY 

AFTER  "TREATMENT,"  THE  FOLLOWING;    //72  STAT.  1141;   74  STAT.  472.  38  USC 

601.//   "SUCH  HOME  HEALTH  SERVICES   AS  THE  ADMINISTRATOR.  DETERMINES  TO   BE 

NECESSARY  OP  APPROPRIATE  FOR   THE  EFFECTIVF  AND  ECONOMICAL   TREATMENT  OF  A 

DISABILITY  OF  A  VETERAN  OR  A  DEPENDENT   OR  SURVIVOR  OF  A  VETERAN  RECEIVING 

CARE   UNDER   THE    LAST   SENTENCE   OF   SECTION   613(B)   OF    THIS   TITLE". 

SFC.  132.   SECTION  610  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENDED  BY— 

(1)  BY  INSERTING  IN  SUBSECTION  (A)  "OR  NURSING  HOME  CARb" 
IMMEDIATELY  AFTER  "HOSPITAL  CARE"  WHERE  IT  FIRST  APPEARS:  //76 
STAT.  381;   80  STAT.  27,  1377.// 

(2)  STRIKING  OUT  CLAUSE  (1)(8)  OF  SUBSECTION  (A)  AND  INSERTING  IN 
LIEU  THEREOF  THE  FOLLOWING: 

"(B)  ANY  VETERAN  FOR  A  NON-SERVICE-CONNECTED  DISABILITY  IF  HE  IS 
UNABLF   TO    DEFRAY   THE   EXPFNSES   OF   NECESSARY   HOSPITAL   CARE:"; 

(3)  AMENCING     SUBSECTION    (O     TO    READ     AS    FOLLOWS: 
"(C)  WHILE  ANY  VETERAN  IS   RECEIVING  HOSPITAL  CARE  OR  NURSING  HOME  CARE 

IN  ANY  VETERANS*  ADMINISTRATION  FACILITY,  THE  ADMINISTRATOR  MAY,  WITHIN 
THE  LIMITS  OF  VETERANS'  ADMINISTRATION  FACILITIES,  FURNISH  MEDICAL 
SERVICES  TO  CORRECT  OR  TREAT  ANY  NON-SERVICE-CONNECTED  DISABILITY  OF  SUCH 
VETERAN,  IN  ADDITION  TO  TREATMENT  INCIDENT  TO  THE  DISABILITY  FOR  WHICH  HE 
IS  HOSPITALIZED,  IF  THE  VETERAN  IS  WILLING,  AND  THE  ADMINISTRATOR  FINDS 
SUCH  SERVICES  TO  BF  REASONABLY  NECESSARY  TO  PROTECT  TH«=  HEALTH  OF  SUCH 
VETERAN.";   AND 

(4)  ADDING   AT  THE   END  THEREOF   THE   FOLLOWING  NEW   SUBSECTION: 
"(D)   IN   NO  CASF  MAY  NURSING  HOMl  CARE  BE  FURNISHED  IN  A  HOSPITAL   NOT 

UNDER  THE  DIRECT  AND  EXCLUSIVE  JURISDICTION  OF  THE  ADMINISTRATOR  EXCEPT  AS 
PROVIDED   IN    SECTION    620    OF    THIS    TITLE."    //POST,    P.    182.// 
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SCC  103.  (A)  SUBSECTION  (Fl  OF  SECTION  612  OF  TITLE  38,  UNITED  STATES 
CODE,  IS  A"ENCEO  TO  BEAD  AS  FOLLOWS: 

"(F)  THE  AOMINISTPATCR  MAY  ALSO  FUPNIS-i  MEDICAL  SERVICES  FDP  ANY 
DISABILITY  ON  AS  OUTPATIENT  DR  AMBULATORY  BASIS--  / / 7*  STAT.  *72;  83 
STAT.  168.  87  STAT.  180  87  STAT.  181// 

"(1)  TC  ANY  VETERAN  ELIGIBLE  FCP  HOSPITAL  CARE  UNDER  SECTION  613 
OF  THIS  TITLE  (A)  WHERE  SUCH  SERVICES  ARE  REASONABLY  NECESSARY  IN 
PREPARATION  FOR,  OR  TO  OBVIATE  ThE  NEED  CF ,  HOSPITAL  ACMSSION,  OR 
(B)  WHERE  SUCH  A  VETERAN  HAS  BEEN  GRANTED  HOSPITAL  CAR?  AND  SUCH 
MEDICAL  SERVICES  ARE  REASONABLY  NECESSARY  TC  CDMPLETF  TRFATmfkt 
INCIDENT  TC  SUO  HOSPITAL  CARF;   AND 

"(2)  TO  ANY  VETERAN  «H0  HAS  A   SE RVICE-CONNECTEC  DISABILITY  RATED 
AT  80  PPR  CENTLM  CR  MORE.". 
(B)  STRIKE  CUT   SECTIONS   613  ANC   614  IN  THFIR   ENTIRETY  AND  INSERT  IN 
LIEU  THEREOF:   //72  STAT.  11*3.  33  USC  613,  61*.// 

-   613.      MEDICAL   CARE   FOR   SURVIVORS   AND   DEPENDENTS   Of   CERTAIN 

VFTERANS 

"(A)       THE       ACMINISTRATOR       IS    AUTHORIZED    TO       PROVIDE      MFDICAL      CARE,       IN 

ACCORDANCE       WITH    THS    PROVISIONS       OF    SUBSECTION     (3)    Off       THIS    SECTION,     FOR  — 

"(1)    THE    „IFE    OF    A    CHIL^    OF    A    VETERAN    .HO    hA  S    A     TOTAL    DISABILITY, 

PERMANENT       IN    NATURE,    RESULTING    FROM    A    SERV ICE-CONNECTEO    DISABILITY, 

AND 

"(2)  THE  WIC3«  OR  CHILD  OF  A  VETERAN  WHO  DIED  AS  A  RES^cT  OF  A 
SERVICE-CONNECTED  DISABILITY  WHO  APE  NCT  OTHERWISE  ELIGIBLE  FOR 
-•3DICAL    CA3E    UNDER     CHAPTER     55       OF       TITLE     10     (ChA-PuS).  //72       STAT. 

14*5;  8*  STAT.  1081.  10  USC  1C71.// 
-(B)  IN  ORDER  TC  ACCOMPLISH  ThE  PURPOSES  OF  SUBSECTION  (A)  OF  THIS 
SECTION,  THE  ADMIMSTRATDC  SHALL  PROVIDE  FCP  MEDICAL  CARE  IK  ThF  SAME  OR 
SIMILAR  -ANNER  AND  So°jECT  TO  THE  SA«E  OR  SIMILAR  LIMITATIONS  AS  MEDICAL 
CARE  IS  CURNISHED  TC  CERTAIN  DEPENDENTS  AND  SlRVlVCPS  Oc  ACTIvF 
RniRcC  MEMBERS  CF  Tnfc  ARMED  CCRCES  UNDER  CHAPTER  55  OF  TITLE  10 
(CHAMPLS) ,    BY — 

"(1>  ENTERING  INTO  AN  AGREEMENT  WITH  THE  SECRETARY  CF  CEFENSE 
UNDfcR  WHICH  ThE  SECRETARY  SHALL  INCLUOE  COVERAGE  FOP  SUCH  MEDICAL 
CARE  UNDER  THE  CONTRACT,  CR  CONTRACTS,  HE  ENTERS  INTO  TC  CARRY  OUT 
SUCH  CHAPTER  55,  ANC  UNDER  WHICH  THf  ADMI Ml STP *t?o  SHALL  PJLLY 
REIMBURSE  THE  SECRETARY  FOR  ALL  COSTS  ANC  EXPENDITURES  MADE  FOB  THE 
PURPCSE  OF  AFFORDING  TH£  MEDICAL  CARE  AuThORIZEC  PURSUANT  TO  THIS 
SFCTION:      OR 

M(2)     CONTRACTING    IN    ACCORCArCE    WITH       SUCH    REGULATIONS    AS    HE    SHALL 
PRESCRIBE    FOP     SUCH    INSURANCE,    MEOICAL    SERVICE,    OP    HEALTH    PLANS    AS    HE 
DEE'S    APPROPRIATE. 
IN      CASPS  IN      WHICH       VETERANS'       ADMINISTRATION       -ECICAL       FACILITIES       ARE 

PARTICULARLY  EQUIPPED  TO  PROVIDE  THE  MDS""  EC  =  ECTIVE  CARE  AND  TREATMENT,  E 
AOMINISTRATCR  IS  ALSC  AUTHORIZED  TO  CARRY  0  JT  SUCH  PURPOSES  ThROUG*-  THE 
USE  OF  SUCH  FACILITIES  NOT  BEING  UTILIZED  FOR  THE  CARF  0*  ELIGIBLE 
VETERANS. 

"       -.       61*.  FITTING    AND    TRAINING       IN    USE       OF       PROSTHETIC       APPLIANCES; 
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Sfc£ING-EYE  DOGS 
-(A)  ANY  VETERAN  WHO  IS  ENTITLED  TO  A  PROSTHETIC  APPLIANCE  SHALL  BE 
FURNISHED  SUCH  FITTING  AND  TRAINING,  INCLUDING  INSTITUTIONAL  TRAINING,  IN 
THE  USE  OF  SUCH  APPLIANCE  AS  MAY  BE  NECFSSARY,  WHETHER  IN  A  VETERANS' 
ADMINISTRATION  FACILITY  OR  OTHER  TRAINING  INSTITUTION,  OR  BY  OUTPATIENT 
TREATMENT,  INCLUDING  SUCH  SERVICE  UNDER  CONTRACT,  //87  STAT.  181  87  STAT. 
182//  AND  INCLUOING  NECESSARY  TRAVEL  EXPENSES  TO  AND  FROM  HIS  HOME  TO  SUCH 
HOSPITAL  OR  TRAINING  INSTITUTION. 

"(B)  THE  ADMINISTRATOR  MAY  PROVIDE  SEEING-EYE  OR  GUIDE  DOGS  TRAINED  FOR 
THE  AID  OF  THE  BLIND  TO  VETERANS  WHO  ARE  ENTITLED  TO  DISABILITY 
COMPENSATION,  AND  (-E  MAY  PAY  ALL  NECESSARY  TRAVEL  EXPENSES  TO  AND  FROM 
THEIR  HOMES  AND  INCURRED  IN  BECOMING  ADJUSTED  TO  SUCH  SEEING-EYE  OR  GUIDE 
DOGS.  THE  ADMINISTRATOR  MAY  ALSO  PROVIDE  SUCH  VETERANS  WITH  MECHANICAL  OR 
ELECTRONIC  EQUIPMENT  FOR  AIDING  THEM  IN  OVERCOMING  THE  HANDICAP  OF 
BLINDNESS.". 

(C»  THE  TABLE  OF  SECTIONS  AT  THE  BEGINNING  OF  CHAPTER  17  OF  SUCH  TITLE 
IS  AMENDED  BY  STRIKING  OUT  "613.  FITTING  AND  TRAINING  IN  USE  OF 
PROSTHETIC  APPLIANCES.  "614.  SEEING-EYE  DOGS."  AND  INSERTING  "613. 
MtDICAL  CARE  FOR  SURVIVORS  AND  DEPENDENTS  OF  CERTAIN  VETERANS.  "614. 
FITTING  AND  TRAINING  IN  USE  OF  PROSTHETIC  APPLIANCES;  572104360 
SEEING-EYE  572104370     SEEING-EYE  DOGS.". 

SEC.  104.  (A)  THE  FIRST  SENTENCE  OF  SUBSECTION  (A)  OF  SECTION  620  OF 
TITLE  38,  UNITED  STATFS  CODE,  //78  STAT.  500;  83  STAT.  167.//  IS  AMENDED 
BY  REDESIGNATING  CLAUSES  (1)  AND  52)  AS  CLAUSES  <I>  AND  (III, 
RESPECTIVELY;  AND  BY  AMENDING  THAT  PORTION  PRECEDING  SUCH  CLAUSFS  TO  READ 
AS  FOLLOWS: 

"(A)  SUBJECT  TO  SUBSECTION  (B)  OF  THIS  SECTION,  THE  ADMINISTRATOR  MAY 
TRANSFER — 

"<1>  ANY  VETERAN  WHO  HAS  BEEN  FURNISHED  CARE  BY  THE  ADMINISTRATOR 

IN   A   HOSPITAL  UNDER  THE  DIRECT  AND   EXCLUSIVF   JURISDICTION  OF  TH>? 

ADMINISTRATOR,  AND 

"(2)  ANY   PERSON  (A)  WHO  HAS  BEEN  FURNISHED  CARE  IN  ANY   HOSPITAL 

OF   ANY   OF  THF   ARMED   FORCES,  (B)   WHO  THE   APPROPRIATE   SECRETARY 

CONCERNED  HAS  CETERMINED  HAS  RECEIVED  MAXIMUM  HOSPITAL   BENEFITS  BUT 

REQUIRES   A  PROTRACTED  PERIOD  OF  NURSING  HOME  CARE,  AND  (C)  WHO  UPON 

DISCHARGE  THEREFROM  WILL  BECOME  A  VETERAN 
TO   ANY   PUBLIC  OR  PRIVATE  INSTITUTION  NOT  UNDER   THF  JURISDICTION  OF   THE 
ADMINISTRATOR  WHICH  FURNISHES  NURSING  HOME  CARS,   FOR  CARE   AT  THE  EXPENSE 
CF  THE   UNITED   STATFS,   ONLY   IF   THE   ADMINISTRATOR  DETERMINES   THAT--". 

(B)  THE  SECOND  SENTENCE  OF  SECTION  620(A)  OF  SUCH  TITLE  IS  AMENDED  BY 
STRIKING  OUT  THE  DESIGNATIONS  (A)  AND  (B)  AND  INSERTING  IN  LIEU  THEREOF 
(1)  AND  (II).   //78  STAT.  500;   83  STAT.  167// 

(C)  SECTION  620(B)  OF  SUCH  TITLE  IS  AMENDED  (1)  BY  ADDING  "OR  ADMITTED" 
AFTER  "TRANSFERRED"  AND  (2)  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING: 
"THE  STANDARDS  PRESCRIBED  AND  ANY  REPORT  OF  INSPECTION  OF  INSTITUTIONS 
FURNISHING  CARE  TO  VETERANS  UNDER  THIS  SECTION  MADE  BY  OR  FOP.  THE 
ADMINISTRATOR  SHALL,  TO  THE  EXTENT  POSSIBLE,  BE  MADE  AVAILABLE  TO  ALL 
FEDERAL,  STJTE,   AND   LOCAL  AGENCIES   CHARGED  WITH   THE  RESPONSIBILITY   OF 
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LICENSING   OR   OTHERWISE   REGULATING   OR  INSPECTING   SUCH   INSTITUTIONS.". 
<D>  SECTION  620  OF  SUCH  TITLE  IS  FURTHER  AMENDED  BY  AODING  AT   THE   END 
THEREOF  THE  FOLLOWING  NEW  SUBSECTION  <D): 

"(D)  SUBJECT  TO  SUBSECTION  (B)  OF  THIS  SECTION,  THE  ADMINISTRATOR  MAY 
AUTHORIZE  FOR  ANY  VETERAN  REQUIRING  NURSING  HOME  CARE  FOR  A 
SERVICE-CONNECTED  DISABILITY  DIRECT  ADMISSION  FOR  SUCH  CARE  AT  THE  FXPENSF 
OF  THE  UNITED  STATES  TO  ANY  PUBLIC  OR  PRIVATE  INSTITUTION  NOT  UNDER  THE 
JURISDICTION  OF  THE  ADMINISTRATOR  WHICH  FURNISHES  NURSING  HOME  CARE.  //87 
STAT.  182  87  STAT.  183//  SUCH  ADMISSION  MAY  eE  AUTHORIZED  UPON 
DETERMINATION  OF  NEFD  THEREFOR  BY  A  PHYSICIAN  EMPLOYEO  BY  THE  VETERANS' 
ADMINISTRATION  OR,  IN  AREAS  WHERE  NO  SUCH  PHYSICIAN  IS  AVAILABLE,  CARRYING 
OUT  SUCH  FUNCTION  UNDER  CONTRACT  OR  FEE  ARRANGEMENT  BASED  ON  AN 
EXAMINATION  BY  SUCH  PHYSICIAN.  THE  AMOUNT  WHICH  MAY  BE  PAID  FOR  SUCH  CARE 
AND  THE  LENGTH  OF  CAR?  AVAILABLE  UNDER  THIS  SUBSECTION  SHALL  BE  THE  SAME 
AS  AUTHORIZED  UNDER  SUBSECTION  (A)  OF  THIS  SECTION. ". 

SEC.  105.  (A)  SECTION  626  OF  TITLF  38,  UNITED  STATES  CODE,  IS  AMENDED 
BY  STRIKING  OUT  "FIRE"  ANO  INSERTING  IN  LIEU  THEREOF  "FIRE,  EARTHQUAKE,  OR 
OTHER  NATURAL  DISASTER."  //72  STAT.  114*.// 

(B)  THE  CATCHLINE  AT  THE  BEGINNING  OF  SECTION  626  OF  SUCH  TITLE  IS 
AMENDED  TO  READ  AS  FOLLOWS: 

"  -   626.     REIMBURSEMENT   FOR   LOSS  OF   PERSONAL  EFFECTS   BY   NATURAL 

DISASTER." 
SEC.   106.  (A)  SUBCHAPTER  III  OF  CHAPTER  17  OF  TITLE  38,  UNITED   STATES 
CODE,  IS   AMENDFD  BY  ADDING  AT  THE  ENO  THEREOF  THE  FOLLOWING   NEW  SECTION: 
//72  STAT.  1143.  38  LSC  621.// 

"  -  628.   REIMBURSEMENT  OF  CERTAIN  MEOICAL  EXPENSES 

"(A)   THE   ADMINISTRATOR   MAY,   UNDER   SUCH   REGULATIONS   AS   HE   SHALL 

PRESCRIBE,   REIMBURSE   VETERANS   ENTITLED   TO   HOSPITAL   CARE   OR   MEDICAL 

SERVICES  UNDER   THIS   CHAPTER   FOR   THE  REASONABLE   VALUE  OF  SUCH  CARE   OR 

SERVICES   (INCLUDING  NECESSARY  TRAVEL),  FOR  WHICH  SUCH  VETERANS   HAVE  MADE 

PAYMENT,   FROM  SOURCES  OTHER   THAN  THE   VETERANS'  ADMINISTRATION,   WHERE— 

"(1)  SUCH  CARE  OR  SERVICES   WERE  RENDERED  IN   A  MEDICAL  EMERGENCY 

OF   SUCH   NATURE   THAT  THEY   WOULD   HAVE   BEEN  HAZARDOUS  TO  LIFE   OR 

HEALTH; 

"(2)  SUCH  CARE  OR  SERVICES  WERE  RENDERED  TO  A  VETERAN  IN  NEED 
THEREOF  (A)  FOR  AN  ADJUDICATED  SERVICE-CONNECTED  DISABILITY,  (B)  FOR 
A  NON-SERVICE-CONNECTED  DISABILITY  ASSOCIATED  WITH  AND  HELD  TO  BE 
AGGRAVATING  A  SERVICE-CONNECTED  DISABILITY,  (C)  FOR  ANY  DISABILITY 
OF  A  VETERAN  WHO  HAS  A  TOTAL  DISABILITY  PERMANENT  IN  NATURE  FROM  A 
SERVICE-CONNECTED  DISABILITY,  OR  (D)  FOR  ANY  ILLNESS,  INJURY,  OR 
DENTAL  CONDITION  IN  THE  CASE  OF  A  VETERAN  WHO  IS  FOUND  TO  BE  (I)  IN 
NEED  OF  VOCATIONAL  REHABILITATION  UNDER  CHAPTER  31  OF  THIS  TITLE  AND 
FOR  WHOM  AN  OBJECTIVE  HAD  BEEN  SELECTED  OR  (II)  PURSUING  A  COURSE  OF 
VOCATIONAL  REHABILITATION  TRAINING  AND  IS  MEDICALLY  DETERMINED  TO 
HAVE  BEEN  IN  NEED  OF  CARE  OR  TREATMENT  TO  MAKE  POSSIBLE  HIS  ENTRANCE 
INTO  A  COURSE  OF  TRAINING,  //72  STAT.  1171;  79  STAT.  577.  38  USC 
1501.//  OR  PREVENT  INTERRUPTION  OF  A  COURSE  OF  TRAINING,  OR  HASTEN 
THE  RETURN  OF  A  COURSE   OF  TRAINING  WHICH  WAS  INTERRUPTED  BECAUSE  OF 
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SUCH  ILLNESS,  INJURY,  OR  DENTAL  CONDITION;   AND 

"(3)   VETERANS'  ADMINISTRATION  OR   OTHER  FEDERAL   FACILITIES  WERE 

NOT  FEASIBLY  AVAILABLE,  AND   AN  ATTEMPT  TO  USE  THEM  BEFOREHAND  WOULD 

NOT     HAVE    BEEN    REASONABLE,    SOUND,    WISE,     OR    PRACTICAL. 

"(B)  IN  ANY  CASE  WHERE  REIMBURSEMENT  WOULD  BF  IN  ORCER  UNDER  SUBSECTION 

(A)   OF  THIS   SECTION,  THE  ADMINISTRATOR  MAY,  IN  LIEU   OF  REIMBURSING  SUCH 

VETERAN,   MAKE   PAYMENT   OF   THE   REASONABLE   VALUE   OF   CARE   OR  SERVICES 

DIRECTLY — 

"(1)  TO  THE  HOSPITAL  OR  OTHER  HEALTH  FACILITY  FURNISHING  THE  CARE 

OF    SERVICES;       OR    //87    STAT.    183//    //87    STAT.    184// 

"(2)   TO  THE  PERSON  OR   ORGANIZATION  MAKING   SUCH   EXPENDITURE  ON 

BEHALF  OF  SUCH  VETERAN.". 

(B) .THE  TABLE  OF  SECTIONS  AT  THE  BEGINNING  OF  SUCH   CHAPTER   IS  AMENDED 

BY  DELETING  H626.    REIMBURSEMENT  FOP   LOSS   OF  PERSONAL   EFFECTS  BY  FIRE- 

"627.    PERSONS  ELIGIBLE  UNDER  PRIOR   LAW."   AND  INSERTING  IN  LIEU  THEREOF 

"626.     REIMBURSEMENT  FOR   LOSS  OF   PERSONAL  EFFECTS  BY  NATURAL  DISASTER. 

"627.   PERSONS  ELIGIBLE  UNDER  PRIOR  LAW.   P"628.   REIMBURSEMENT  OF  CERTAIN 

MEDICAL  EXPENSES.". 

SEC.  107. (A)  CHAPTER  17  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENDED  BY 
STRIKING  OUT  SECTIONS  631  AND  632  IN  THEIR  ENTIRETY  AND  INSERTING  IN  LIEU 
THEREOF  THE  POLLCWING:  //72  STAT.  1145;  80  STAT.  859.// 
"  -  631.  ASSISTANCE  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 
"THE  PRESIDENT  IS  AUTHORIZED  TO  ASSIST  THE  REPUBLIC  OF  THE  PHILIPPINES 
IN  PROVIDING  MEDICAL  CARP  AND  TREATMENT  FOR  COMMONWEALTH  ARMY  VETERANS  AND 
NEW  PHILIPPINE  SCOUTS  IN  NEFD  OF  SUCH  CARE  AND  TREATMENT  FOR 
SERVICE-CONNECTED  DISABILITIES  ANO  NON-SERVICE-CONNECTED  DISABILITIES 
UNDER  CFRTAIN  CONDITIONS. 

"   -   632.     CONTRACTS  AND   GRANTS  TO   PROVIDE   HOSPITAL  CARE,  MEDICAL 

SERVICES  AND  NURSING  HOME  CARE 
"(A)  THF  PRESIDENT,  WITH  THE  CONCURRENCE  OF  THE  REPUBLIC  OF  THE 
PHILIPPINES,  "MAY  AUTHORIZE  THE  ADMINISTRATOR  TO  ENTER  INTO  A  CONTRACT  WITH 
THE  VETERANS  MEMORIAL  HOSPITAL,  WITH  THE  APPROVAL  OP  THE  APPROPRIATE 
DEPARTMENT  OF  THE  GOVERNMENT  OF  THE  REPUBLIC  OF  THE  PHILIPPINES,  COVERING 
THE  PERIOO  BEGINNING  ON  JULY  1,  1973,  AND  ENDING  ON  JUNE  30,  1978,  UNDPR 
WHICH  THE  UNITED  STATES-- 

"(1)  WILL  PAY  FOR  HOSPITAL  CARE  IN  THE  REPUBLIC  OF  THE 
PHILIPPINES,  OP  FOR  MEDICAL  SERVICES  WHICH  SHALL  BE  PROVIDED  EITHER 
IN  THE  VETERANS  MEMORIAL  HOSPITAL,  OR  BY  CONTRACT,  OR  OTHERWISE  BY 
THE  ADMINISTRATOR  IN  ACCORDANCE  WITH  THE  CONDITIONS  AND  LIMITATIONS 
APPLICABLE  GENERALLY  TO  BENEFICIARIES  UNDER  SCCTION  612  OF  THIS 
TITLE,  FOR  COMMONWEALTH  ARMY  VETFRANS  AND  NEW  PHILIPPINE  SCOUTS 
DETERMINED  BY  THE  ADMINISTRATOR  TO  BE  IN  NEED  OF  SUCH  HOSPITAL  CARE 
OP  MEDICAL  SERVICES  FOR  SER VICF-CONNECTED  DISABILITIES;  //ANTE,  P. 
183.// 

"(2)  WILL  PAY  FOR  HOSPITAL  CARE  AT  THF  VETERANS  MEMORIAL  HOSPITAL 
FOR  COMMONWEALTH  ARMY  VETERANS,  AND  FOR  NEW  PHILIPPINE  SCOUTS  IF 
THEY  ENLISTED  BEFORF  JULY  4,  1946,  DETERMINED  BY  THE  ADMINISTRATOR 
TO  NEFD  SUCH  CARF  FCR  NON-SERVICE-CONNECTED  DISABILITIES  IF  THPY  ARE 
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UNABLF  TO  DEFRAY  THE  EXPENSES  OF  NECESSARY  HOSPITAL  CARE; 
"(3)  MAY  PROVIDE  FOR  THE  PAYMENT  OF  TRAVEL  EXPENSE  PURSUANT  TO 
SECTION  III  OF  THIS  TITLE  FOR  COMMONWEALTH  ARMY  VETERANS  AND  NEW 
PHILIPPINE  SCCUTS  IN  CONNECTION  WITH  HOSPITAL  CARE  OR  MEDICAL 
SERVICES  FURNISHED  THEM;  //72  STAT.  1113;  80  STAT.  208.  38  USC 
111.// 

"(4)  may  PPQVIOE  FOR  PAYMENTS  FOR  NURSING  HOME  CARE,  ON  THE  SAMF 
TERMS  AND  CONDITIONS  AS  SET  FORTH  IN  SECTION  620U)  //ANTE,  P. 
182.//  OF  THIS  TITLE,  FOR  ANY  COMMONWEALTH  ARMY  VETERAN  OR  NEW 
PHILIPPINE  SCOUT  DETERMINEC  TO  NEED  SUCH  CARE  AT  A  PER  DIEM  RATE  NOT 
TO  EXCEED  50  PER  CENTUM  OF  THE  HOSPITAL  PER  DIEM  PATE  ESTABLISHED 
PURSUANT  TO  CLAUSE  (61  OF  THIS  SUBSECTION:  //87  STAT.  184//  //87 
STAT.  185// 

"(5)  MAY  PRCVIDE  THAT  PAYMENTS  FOR  HOSPITAL  CARE  AND  FOR  MEDICAL 
SERVICES  PROVICED  TO  COMMONWEALTH  ARMY  VETERANS  AND  NEW  PHILIPPINE 
SCOUTS  OR  TO  UNITED  STATES  VETERANS  MAY  CONSIST  IN  WHOLE  OR  IN  PART 
OF  AVAILABLE  MEDICINES,  MEDICAL  SUPPLIES,  AND  EQUIPMENT  FURNISHED  BY 
THE  ADMINISTRATOR  TO  THE  VETERANS  MEMORIAL  HOSPITAL  AT  VALUATIONS 
THEREFOR  AS  DETERMINED  BY  THE  ADMINISTRATOR,  WHO  MAY  FURNISH  THROUGH 
THE  REVOLVING  SUPPLY  FUND,  PURSUANT  TO  SECTION  5011  OF  THIS  TITLE, 
SUCH  MEDICINES,  MEDICAL  SUPPLIES,  AND  EQUIPMENT  AS  NECESSARY  FOR 
THIS  PURPOSE  AND  TO  USE  THEREFORE,  AS  APPLICABLE,  APPROPRIATIONS 
AVAILABLE  «=0R  SUCH  PAYMENTS;  //72  STAT.  1253;  75  STAT.  675.  38  USC 
5011.// 

"(6)  WILL  PROVIDE  FOR  PAYMENTS  FOR  SUCH  HOSPITAL  CARE  AT  A  PER 
DIEM  RATE  TO  eE  JOINTLY  DETERMINED  FOR  EACH  FISCAL  YEAR  BY  THE  TWO 
GOVERNMENTS  TO  BE  FAIR  AND  REASONABLE;   AND 

"(7)  MAY   STOP  PAYMENTS  UNDER  ANY  SUCH   CONTRACT  UPON   REASONABLE 

NOTICE   AS   STIPULATED   BY   THE   CONTRACT   IF   THE   REPUBLIC   OF  THE 

PHILIPPINES  ANC  THE  VETERANS  MEMORIAL  HOSPITAL  FAIL  TO  MAINTAIN  SUCH 

HOSPITAL  IN  A  WELL-EQUIPPED  AND   EFFECTIVE  OPERATING   CONDITION,   AS 

DETERMINED  BY  THE  ADMINISTRATOR. 

"18)  THE   TOTAL   OF   THE  PAYMENTS   AUTHORIZED  BY  SUBSECTION  (A)  OF  THIS 

SECTION  SHALL  NOT  EXCEED  $2,000,000  FOR  ANY  ONE   FISCAL  YEAR  ENDING  BEFORE 

JULY  i,  1S78,  WHICH  SHALL  INCLUDE  AN  AMOUNT  NOT  TC  EXCEED  $250,000  FOR  ANY 

ONE   SUCH  FISCAL  YEAR  FOR  THE  PURPOSES   OF  CLAUSE  (4)   OF  SUCH  SUBSECTION. 

"(CI   THE   CONTRACT   AUTHORIZED  BY   SUBSECTION   (A)  OF  THIS  SECTION  MAY 

PROVIDE  FOP  THE  USE  BY  THE  REPUBLIC  OF  THE  PHILIPPINES  OF  BEDS,  EQUIPMENT, 

ANO   OTHER  FACILITIES  OF  THE  VETERANS   MEMORIAL   HOSPITAL  AT   MANILA,   NOT 

REQUIRED  FCP  HOSPITAL  CARE  OF  COMMONWEALTH  ARMY  VETERANS  OR  NEW  PHILIPPINE 

SCOUTS  FOR   SERVICE-CONNECTED   DISABILITIES,  FOR  HOSPITAL   CARE   OF   OTHER 

PERSONS  IN  THE  DISCRETION  OF  THE  REPUBLIC   OF   THE  PHILIPPINES  EXCEPT  THAT 

(1)  PRIORITY  OF  ADMISSION  AND  RETENTION  IN  SUCH  HOSPITAL  SHALL  BE  ACCORDED 

COMMONWEALTH  ARMY  VETERANS  AND  NEW  PHILIPPINE  SCOUTS  NEEDING  HOSPITAL  CARE 

FOR  SERVICE-CONNECTED   DISABILITIES,  AND   (21  SUCH   USE  SH4LL  NOT  PRECLUDE 

THE  USE  OF  AVAILABLE  FACILITIES  IN  SUCH  HOSPITAL  ON   A  CONTRACT   BASIS  ^OR 

HOSPITAL  CARE  OR  MECICAL   SERVICES  FOR  PERSONS  ELIGIBLE  THEREFOR  FROM   THE 

VETERANS*  ADMINISTRATION. 
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"(D)  TO  FURTHER  ASSURE  THE  EFFECTIVE  CARE  AND  TREATMENT  OF  PATIENTS  IN 
THE  VETERANS  MEMORIAL  HOSPITALt  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  FOR 
EACH  FISCAL  YEAR  DURING  THE  FIVE  YEARS  BEGINNING  JULY  It  1973,  AND  ENDING 
JUNE  30,  1978-- 

"(1)  THE  SUM  OF  $50,000  TO  BE  USED  BY  THE  ADMINISTRATOR  FOR 
MAKING  GRANTS  TO  THE  VETERANS  MEMORIAL  HOSPITAL  FOR  THE  PURPOSE  OF 
EDUCATION  AND  TRAINING  OF  HEALTH  SERVICE  PERSONNEL  WHO  ARE  ASSIGNED 
TO  SUCH  HOSPITAL;   ANO 

"(2)  THE  SUM   OF  $50,000  TO   BE   USED  BY   THE   ADMINISTRATOR   FOR 

MAKING   GRANTS  TO  THF  VETERANS  MEMORIAL   HOSPITAL  FOR  THE  PURPOSE  OF 

ASSISTING   THE   REPUBLIC  OF   THE  PHILIPPINES  IN  THE  REPLACEMENT   AND 

UPGRADING  OF  EQUIPMENT  AND   IN  REHABILITATING  THE  PHYSICAL  PLANT  AND 

FACILITIES  OF  SUCH  HOSPITAL.     //87   STAT.  185//  //87   STAT.   186// 

SUCH  GRANTS  SHALL  BE   MADE  ON  SUCH  TERMS   AND   CONDITIONS  AS  PRESCRIBED  BY 

THE  ADMINISTRATOR,  INCLUDING  APPROVAL  BY  HIM  OF  ALL  EDUCATION  AND  TRAINING 

PROGRAMS  CONDUCTED  BY  THE   HOSPITAL  UNDER  SUCH  GRANTS.    ANY  APPROPRIATION 

MADE  FOR  CARRYING  OUT  THE  PURPOSES  OF  CLAUSE  (21  OF   THIS  SUBSECTION  SHALL 

REMAIN  AVAILABLE  UNTIL  EXPENDED.". 

(Bl  THE  TABLE  OF  SECTIONS  AT  THE  BEGINNING  OF  SUCH  CHAPTER  17  IS 
AMENDED  BY  STRIKING  OUT  "631.  GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES. 
"632.  MODIFICATION  OF  AGREEMENT  WITH  THE  REPUBLIC  OF  THE  PHILIPPINES 
EFFECTUATING  THE  ACT  OF  JULY  1,  1948."  AND  INSERTING  IN  LIEU  THEREOF 
"631.  ASSISTANCE  TO  THE  REPUBLIC  OF  THE  PHILIPPINES.  "632.  CONTRACTS  AND 
GRANTS  TO  PROVIDE  HOSPITAL  CARE,  MEDICAL  SERVICES 
AND  NURSING  HOME  CARE.". 

(C)  NOTHING  IN  SUBSECTION  (A)  OF  THIS  SECTION  SHALL  BE  DEEMED  TO  AFFECT 
IN  ANY  MANNER  ANY  RIGHT,  CAUSE,  OBLIGATION,  CONTRACT  (SPECIFICALLY 
INCLUDING  THAT  CONTRACT  EXECUTED  APRIL  25,  1967,  BETWEEN  THE  GOVERNMENT  OF 
THE  REPUBLIC  OF  THE  PHILIPPINES  AND  THE  GOVERNMENT  OF  THE  UNITED  STATES 
RESULTING  FROM  PUBLIC  LAW  89  -  612,  //80  STAT.  859.  38  USC  622,  632, 
634.//  WHICH  SHALL  REMAIN  IN  FORCE  AND  EFFECT  UNTIL  MODIFIED  OR  SUPERSEDED 
BY  AN  AGREEMENT  EXECUTED  UNOER  AUTHORITY  OF  THIS  ACT),  AUTHORIZATION  OF 
APPROPRIATION,  GRANT,  FUNCTICN,  POWER,  OR  DUTY  VESTED  BY  LAW  OR  OTHERWISE 
UNDER  THE  PROVISIONS  OF  SECTION  632  OF  TITLE  38,  UNITED  STATES  CODE,  IN 
EFFECT  ON  THE  DAY  BEFORE  THE  DATE  OF  ENACTMENT  OF  THIS  SECTION.  //ANTE, 
P.  184.// 

SEC.  108. (A)  SECTION  624  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENDED  BY 
ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW  SUBSFCTION:  //72  STAT. 
1144.// 

"(D)  THE  ADMINISTRATOR  MAY  FURNISH  NURSING  HOME  CARE,  ON  THE  SAME  TERMS 
AND  CONDITIONS  SET  FORTH  IN  SECTION  620(A)  //ANTE,  P.  182.//  OF  THIS  TITLE 
ANO  AT  THE  SAME  RATE  AS  SPECIFIED  IN  SECTION  632(A)(4)  //ANTE,  P.  184.// 
OF  THIS  TITLE,  TO  ANY  VETERAN  WHO  HAS  BEEN  FURNISHED  HOSPITAL  CARE  IN  THE 
PHILIPPINES  PURSUANT  TO  THIS  SECTION,  BUT  WHO  REQUIRES  A  PROTRACTED  PERIOD 
OF  NURSING  HOME  CARE.". 

(B)  THE  CATCHLINE  AT  THE  BEGINNING  OF  SECTION  624  OF  SUCH  TITLE  IS 
AMENDED  TO  READ  AS  FOLLOWS: 

"  -   624.     HOSPITAL  CARE,   MEDICAL   SERVICES   AND   NURSING   HOME  CARE 
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ABROAD." 

SEC  109.  (A»  CHAPTER  17  OF  TITLE  38,  UNITED  STATES  CODE,  IS  FURTHER 
AMENDED    BY    ACDING   AT    THE    ENO      THEREOF    THC    FOLLOWING   NEW    SUBCHAPTER:  //72 

STAT.     1141.    38    USC    601.// 

"SUBCHAPTER    VI— SICKLE    CELL    ANEMIA 

«         -         651.  SCREENING,         COUNSELING,  AND         MEDICAL         TREATMENT 

"THE  ADMINISTRATOR  IS  AUTHORIZED  TO  CARRY  OUT  A  COMPREHENSIVE  PROGRAM 
CF  PROVIDING  SICKLE  CELL  ANEMIA  SCREENING,  COUNSELING,  TREATMENT,  AND 
INFORMATION    UNCER    THE    PROVISIONS    OF    THIS    CHAPTER. 

"    -i  652.      B£SfiAB£t 

"THE  ADMINISTRATOR  IS  AUTHORIZED  TO  CARRY  OUT  BEi^AitM  AND  RxSEAjJCd 
TRAINING  IN  THE  DIAGNOSIS,  TREATMENT,  ANO  CONTROL  OF  SICKLE  CELL  ANEMIA 
BASED  UPON  THE  SCREENING  EXAMINATIONS  ANO  TREATMENT  PROVIDED  UNDER  THIS 
SUBCHAPTER.   //87  STAT.  187// 

"  -  653.   VOLUNTARY  PARTICIPATION;   CONFIDENTIALITY 

"(A)  THE  PARTICIPATION  BY  ANY  PERSON  IN  ANY  PROGRAM  OR  PORTION  THEREOF 
UNDER  THIS  SUBCHAPTER  SHALL  BE  WHOLLY  VOLUNTARY  AND  SHALL  NOT  BE  A 
PREREQUISITE  TO  ELIGIBILITY  FOR  OR  RECEIPT  OF  ANY  OTHER  SERVICE  OR 
ASSISTANCE  FROM,  OR  TO  PARTICIPATION  IN,  ANY  OTHER  PROGRAM  UNDER  THIS 
TITLE. 

"(B)  THE  ADMINISTRATOR  SHALL  PROMULGATE  RULES  ANO  REGULATIONS  TO  INSURE 
THAT  ALL  INFORMATION  AND  PATIENT  RECORDS  PREPARED  OR  OBTAINEC  UNDER  THIS 
SUBCHAPTER  SHALL  BE  HELD  CONFIDENTIAL  EXCEPT  FOR  (1)  SUCH  INFORMATION  AS 
THE  PATIENT  (CR  HIS  GUARDIAN)  REQUESTS  IN  WRITING  TO  BE  RELEASED  OR  (2) 
STATISTICAL  DATA  COMPILED  WITHOUT  REFERENCE  TO  PATIENT  NAMES  OR  OTHER 
IDENTIFYING  CHARACTERISTICS. 

"  -.  654.   REPORTS 

"THE  ADMINISTRATOR  SHALL  INCLUDE  IN  THE  ANNUAL  REPORT  TO  THE  CONGRESS 
REQUIRED  BY  SECTION  214  OF  THIS  TITLE  A  COMPREHENSIVE  REPORT  ON  THE 
ADMINISTRATION  OF  THIS  SUBCHAPTER,  INCLUDING  SUCH  RECOMMENDATIONS  FOR 
ADDITIONAL  LEGISLATION  AS  THE  ADMINISTRATOR  DEFMS  NECESSARY.".  //72  STAT. 
1115.  38  USC  214.// 

(B)  THE  ANALYSIS  AT  THE  BEGINNING  OF  SUCH  CHAPTER  IS  AMENDED  BY  ADDING 
AT  THE  ENC  THEREOF: 

"SLBCHAPTER  VI— SICKLE  CELL  ANEMIA 
"651.    SCRFENING,  COUNSELING,  AND  MEDICAL  TREATMENT.    "652.     RESEARCH. 
"653.     VOLUNTARY   PARTICIPATION;      CONFIDENTIALITY   "654.     REPORTS". 
TITLE  II— AMENDMENTS  TO  CHAPTER  73  OF  TITLE 
38,  UNITED  SPATES  CODE,  RELATING  TO  THE 
DEPARTMENT  OF  MEDICINE  AND  SURGERY 

SEC.  201.  SECTICN  4101  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENDED  BY 
AMENDING  SUBSECTION  (B)  TO  REAO  AS  FOLLOWS:  //72  STAT.  1243;  80  STAT. 
1368.// 

"(B)  IN  ORDER  TO  CARRY  OUT  MORE  EFFECTIVELY  THE  PRIMARY  FUNCTION  OF  THE 
DEPARTMENT  OF  MEDICINE  AND  SURGERY  TO  PROVIDE  A  COMPLETE  MEDICAL  AND 
HOSPITAL  SERVICE  FOR  THE  MEDICAL  CARE  AND  TREATMENT  OF  VETERANS  AND  IN 
ORDER  TO  ASSIST  IN  PROVIDING  AN  ADEQUATE  SUPPLY  OF  HEALTH  MANPOWER  TO  THE 
NATION,    THE   ADMINISTRATOR   SHALL,   TO    THE   EXTENT   FEASIBLE    WITHOUT 
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INTERFERING  WITH  THE  MEDICAL  CARE  AND  TREATMENT  OF  VETERANS,  DEVELOP  AND 
CARRY  CUT  A  PROGRAM  OF  EDUCATION  AND  TRAINING  OF  SUCH  HEALTH  MANPOWER 
(INCLUDING  THE  DEVELOPING  AND  EVALUATING  OF  NEW  HEALTH  CAREERS, 
INTERDISCIPLINARY  APPROACHES  AND  CAREER  ADVANCEMENT  OPPORTUNITIES),  AND 
SHALL  CARRY  CUT  A  MAJOR  PROGRAM  FOR  THE  RECRUITMENT,  TRAINING,  AND 
EMPLOYMENT  OF  VETERANS  WITH  MEDICAL  MILITARY  OCCUPATION  SPECIALTIES  AS 
PHYSICIANS'  ASSISTANTS,  DENTISTS'  ASSISTANTS,  AND  OTHER  MEDICAL 
TECHNICIANS  (INCLUDING  ADVISING  ALL  SUCH  OUALIFIEC  VETERANS  AND  SERVICEMEN 
ABOUT  TO  BE  DISCHARGED  OR  RELEASED  FROM  ACTIVE  DUTY  OF  SUCH  EMPLOYMENT 
OPPORTUNITIES),  ACTING  IN  COOPERATION  WITH  SUCH  SCHOOLS  OF  MEDICINE, 
CSTEOPATHY,  DENTISTRY,  NURSING,  PHARMACY,  OPTOMETRY,  POOIATRY,  PUBLIC 
HEALTH,  OR  ALLIED  HFALTH  PROFESSIONS;  OTHER  INSTITUTIONS  OF  HIGHER 
LEARING;  MEDICAL  CENTERS;  ACADEMIC  HEALTH  CENTERS;  HOSPITALS;  AND  SUCH 
CTHER  PUBLIC.  OR  NONPROFIT  AGENCICS,  INSTITUTIONS,  OR  ORGANIZATIONS  AS  THE 
ADMINISTRATOR  DEEMS  APPROPRIATE. 

"(C)(1)  WITHIN  NINETY  OAYS  AFTFR  ENACTMENT  OF  THIS  SUBSECTION,  THE 
ADMINISTRATOR,  IN  CONSULTATION  WITH  THE  CHIEF  MEDICAL  DIRECTOR,  IS 
DIRECTED  TO  CCNCLUCE  NEGOTIATIONS  FOR  AN  AGREEMENT  WITH  THE  NATIONAL 
ACADEMY  OF  SC_IEN£££  UNDER  WHICH  SUCH  ACADEMY  //87  STAT.  188//  (UTILIZING 
ITS  FULL  RESOURCES  AND  EXPERTISE)  WILL  CCNDUCT  AN  EXTENSIVE  REVIEW  AND 
APPRAISAL  OF  PERSCNNEL  AND  OTHER  RESOURCE  REQUIREMENTS  IN  VETERANS' 
ADMINISTRATION  HOSPITALS,  CLINICS,  AND  OTHER  MEDICAL  FACILITIES  TO 
DETERMINE  A  BASIS  FOR  THE  OPTIMUM  NUMBERS  AND  CATEGORIES  OF  SUCH  PERSONNEL 
AND  OTHER  RESOURCES  NEEDED  TO  INSURE  THE  PROVISION  TO  ELIGIBLE  VETERANS  OF 
HIGH  QUALITY  CARE  IN  ALL  HOSPITAL,  MEDICAL,  DOMICILIARY,  AND  NURSING  HOME 
FACILITIES.  SUCH  AGREEMENT  SHALL  PROVIDE  THAT  (A)  AT  THE  EARLIEST 
FEASIBLE  DATE  INTERIM  REPORTS  AND  THE  FINAL  REPORT  WILL  BE  SUBMITTED  BY 
THE  NATIONAL  ACADEMY  OF  SCIENCES  TO  THE  ADMIN  ISTRATOR  -,  THE  PRESIDENT  OF 
THE  SENATE,  ANC  THE  SPEAKER  OF  THE  HOUSE  OF  REPRESENTATIVES,  AND  (8)  THE 
FINAL  REPORT  WILL  BE  SUBMITTED  NO  LATER  THAN  TWENTY-FOUR  MONTHS  AFTER  THE 
DATE  OF  THE  AGREEMENT  EXCEPT  THAT  THE  ADMINISTRATOR,  IN  CONSULTATION  WITH 
THE  CHIEF  MEOICAL  DIRECTOR  AND  AFTER  CONSULTATION  WITH  THE  HOUSE  AND 
SENATE  COMMITTEES  ON  VETERANS'  AFFAIRS,  MAY  PERMIT  AN  EXTENSION  UP  TO 
TWELVE  ADDITIONAL  MCNTHS. 

"(21  WITHIN  NINETY  DAYS  AFTER  THE  SUBMISSION  OF  THE  FINAL  REPORT 
DESCRIBED  IN  SUBSECTION  (A)  OF  THIS  SECTION,  THE  ADMINISTRATOR  SHALL 
SUBMIT  TO  THE  SENATE  AND  HOUSE  COMMITTEES  ON  VETERANS'  AFFAIRS  A  DETAILED 
REPORT  OF  HIS  VIEWS  ON  THE  NATIONAL  ACADEMY  OF  ££I£tiLE.SJ.  FINDINGS  AND 
RECOMMENDATIONS  SUBMITTED  IN  SUCH  REPORT,  INCLUDING  (A)  THE  STEPS  AND 
TIMETABLE  THEREFOR  (TO  BE  CARRIED  OUT  IN  NOT  LESS  THAN  THREE  YEARS)  HE 
PROPOSES  TO  TAKE  TO  IMPLEMENT  SUCH  FINDINGS  ANC  RECOMMENDATIONS  AND  (B) 
ANY  DISAGREEMENTS,  AND  THE  REASONS  THEREFOR,  WITH  RESPECT  TO  SUCH  FINDINGS 
ANO  PSCOMMENOATIONS. 

"(3)  THE  ADMINISTRATOR  SHALL  COOPERATE  FULLY  WITH  THE  NATIONAL  ACADEMY 
OF  iClfcUCjlij.  AND  MAKE  AVAILABLE  TO  THE  ACADEMY  ALL  SUCH  STAFF, 
INFORMATION,  RECORDS,  AND  OTHER  ASSISTANCE,  AND  SHALL  SET  ASIDE  FOR  SUCH 
PURPOSES  SUCH  SUMS,  AS  ARE  NECESSARY  TO  INSURE  THE  SUCCESS  OF  THE  STUDY.". 

SEC.  202.     SECTION   4103(A)   OF   TITLE   38,   UNITED  STATES   CODE,   IS 
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AMENDED —  //78  STAT.  409;   80  STAT.  1368.// 

(1)  BY    AMENDING    PARAGRAPH    (4)    TO    READ    AS    FOLLOWS: 
"(4)   NOT  TO  EXCEED  EIGHT   ASSISTANT  CHIEF  MEOICAL  DIRECTORS,  WHO 

SHALL  BE  APPOINTED  BY  THE  ADMINISTRATOR  UPON  THE  RECOMMENDATIONS  OF 
THE  CHIEF  MEDICAL  DIRECTOR.  NOT  MORE  THAN  TWO  ASSISTANT  CHIEF 
MEDICAL  DIRECTORS  MAY  BE  INDIVIDUALS  QUALIFIED  IN  THE  ADMINISTRATION 
OF  HEALTH  SERVICES  WHO  ARE  NOT  DOCTORS  OF  MEDICINE,  DENTAL  SURGERY, 
OR  DFNTAL  MEDICINE.  ONE  ASSISTANT  CHIEF  MEDICAL  DIRECTOR  SHALL  BE  A 
QUALIFIEC  OOCTOR  OF  DENTAL  SURGERY  OR  DENTAL  MEDICINE  WHO  SHALL  BE 
DIRECTLY  RESPONSIBLE  TO  THE  CHIEF  MEDICAL  DIRECTOR  FOR  THE  OPERATION 
OF  THE  DENTAL  SERVICE.";   AND 

(2)  BY    AMENDING    PARAGRAPH    (7)    TO    READ    AS    FOLLOWS: 
"(7)  A   DIRECTOR   OF   PHARMACY   SERVICE,  A   DIRECTOR   OF  DIETETIC 

SERVICE,  AND  A  DIRECTOR  OF  OPTOMETRY,  APPOINTED  BY  THE 
ADMINISTRATOR.". 

SEC.  203.  SFCTION  4107  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENDED 
BY—  //81  STAT.  631;   84  STAT.  1092.// 

(1)   AMENDING   SUBSECTIONS   (A)   AND   (B)   TO   READ   AS   FOLLOWS: 

"(A>  THE  PER  ANNUM  FULL-PAY  SCALE  OR  RANGES  FOR  POSITIONS  PROVIOED  IN 
SECTION  4103  OF  THIS  TITLE,  OTHER  THAN  CHEF  MEDICAL  OIRECTOR  AND  DEPUTY 
CHIEF  MEOICAL  DIRECTOR,  SHALL  BE  AS  FOLLOWS: 

"SECTION  4103  SCHEDULE 

"ASSOCIATE  DEPUTY  CHIEF  MEOICAL  DIRECTOR,  AT  THE  ANNUAL  RATE  PROVIDED 
IN  SECTION  5316  OF  TITLE  5  FOR  POSITIONS  IN  LEVEL  V  OF  THE  EXECUTIVE 
SCHEDULE.   //83  STAT.  864.//  //87  STAT.  189// 

"ASSISTANT  CHIEF  MEDICAL  DIRECTOR,  $41,734. 

"MEDICAL     DIRECTOR,     $36,103    MINIMUM     TO     $40,915     MAXIMUM. 

"OIRECTOR   OF  NURSING   SERVICE,  $36,103   MINIMUM   TO   $40,915   MAXIMUM. 

"DIRECTOR  OF  CHAPLAIN   SERVICF,  $31,203   MINIMUM   TO  $3   ,523   MAXIMUM. 

"DIRECTOR   OF   PHARMACY  SERVICE,  $31,203   MINIMUM  TO   $39,523   MAXIMUM. 

"DIRECTOR   OF  DIETETIC   SERVICE,  $31,203   MINIMUM   TO  $39,523   MAXIMUM. 

"DIRECTOR   OF    OPTOMETRY,    $31,203    MINIMUM    TO    $39,523   MAXIMUM. 

"(Bid)  THE  GRAOES  AND  PER  ANNUM  FULL-PAY  RANGES  FOR  POSITIONS  PROVIOED 
FOR  IN  PARAGRAPH  111  OF  SECTION  4104  OF  THIS  TITLE  SHALL  BE  AS  FOLLOWS: 
//80  STAT.  434.  5  USC  4104.// 

"PHYSICIAN  AND  DENTIST  SCHEDULE 

"DIRECTOR     GRADE,      $31,203     MINIMUM     TO     $39,523     MAXIMUM. 

"EXECUTIVE     GRADE,     $28,996     MINIMUM     TO     $37,699     MAXIMUM. 

"CHIEF  GRADE,  $26,898  MINIMUM  TO  $34,971  MAXIMUM. 

"SENIOR  GRADE,  $23,088  MINIMUM  TO  $30,018  MAXIMUM. 

"INTERMEDIATE    GRADE,    $19,700     MINIMUM     TO    $25,613     MAXIMUM. 

"FULL  GRADE,  $16,682  MINIMUM  TO  $21,686  MAXIMUM. 

"ASSOCIATE     GRACE,     $13,996     MINIMUM     TO     $18,190     MAXIMUM. 
"NURSF  SCHEDULE 

"DIRECTOR     GRADE,     $26,898      MINIMUM     TO     $34,981     MAXIMUM. 

"ASSISTANT    DIRECTOR    GRADE,   $23,088   MINIMUM   TO   $30,018   MAXIMUM. 

"CHIEF  GRAOE,  $19,700  MINIMUM  TO  $25,613  MAXIMUM. 

"SENIOR  GRAOE,  $16,682  MINIMUM  TO  $21,686  MAXIMUM. 
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"INTERMEDIATE    GRADE,    $13,682    MINIMUM     TO     $18,190     MAXIMUM. 

"FULL  GRADE,  $11, 614  MINIMUM  TO  $15,087  MAXIMUM. 

"ASSOCIATE     GRACE,     $10,012     MINIMUM     TC     $13,018     MAXIMUM. 

"JUNICR  GRACE,  $8,572  MINIMUM  TO  $11,146  MAXIMUM. 

"(2)  NO  PERSON  MAY  HOLD  THE  DIRECTOR  GRACE  IN  THE  'PHYSICIAN  ANO 
DENTIST  SCHEDULE'  UNLESS  HE  IS  SERVING  AS  A  DIRECTOR  OF  A  HOSPITAL, 
COMICILIARY,  CENTER,  OP  OUTPATIENT  CLINIC  (INDEPENDENT).  NO  PERSON  MAY 
HOLD  THE  EXECUTIVE  GRADE  UNLESS  HE  HOLDS  THE  POSITION  OF  CHIEF  OF  STAFF  AT 
A  HOSPITAL,  CENTER,  OR  OUTPATIENT  CLINIC  (INDEPENDENT),  OR  COMPARABLE 
POSITION.";   AND 

(2)  ACCING   AT  THE   END   THEREOF  THE  FOLLOWING   NEW   SUBSECTIONS: 

"(D)  THE  LIMITATIONS  IN  SECTION  5308  OF  TITLE  5  SHALL  APPLY  TO  PAY 
UNDER  THIS  SECTION.   //84  STAT.  1951.// 

"(E)(1)  IN  ADDITION  TO  THE  BASIC  COMPENSATION  PROVIDED  FOR  NURSES  IN 
SUBSECTION  (B)(1)  OF  THIS  SECTION,  A  NURSE  SHALL  RECEIVE  ADDITIONAL 
COMPENSATION  AS  PROVIDED  BY  PARAGRAPHS  (2)  THROUGH  (8)  OF  THIS  SUBSECTION. 

"(2)  A  NURSE  PERFORMING  SERVICE  ON  A  TOUR  OF  OUTY,  ANY  PART  OF  WHICH  IS 
WITHIN  THE  PERIOD  COMMENCING  AT  7  POSTMERIDIAN  ANO  ENDING  AT  6 
ANTEMERIDIAN,  SHALL  RECEIVE  ADDITIONAL  COMPENSATION  FOR  EACH  HOUR  OF 
SERVICE  ON  SUCH  TOUR  AT  A  RATE  EQUAL  TO  10  PER  CENTUM  0*  THE  EMPLOYEE'S 
BASIC  HOURLY  RATE,  IF  AT  LEAST  FOUR  HOURS  OF  SUCH  TOUR  FALL  BETWEFN  6 
POSTMERIDIAN  AND  6  ANTEMERIOIAN .  WHEN  LESS  THAN  FOUR  HOURS  OF  SUCH  TOUR 
FALL  BETWEEN  6  POSTMERIDIAN  AND  6  ANTEMERIDIAN,  THE  NURSE  SHALL  BE  PAID 
THE  DIFFERENTIAL   FOR  EACH  HOUR  OF  WORK   PERFORMED   BETWEEN   THOSE   HOURS. 

"(3)  A  NURSE  PERFORMING  SERVICE  ON  A  TOUR  OF  DUTY,  ANY  PART  OF  WHICH  IS 
WITHIN  THE  PERIOD  COMMENCING  AT  MIDNIGHT  SATURDAY  AND  ENDING  AT  MIDNIGHT 
SUNDAY,  SHALL  RECEIVE  ADDITIONAL  COMPENSATION  FOR  EACH  HOUR  OF  SERVICE  ON 
SUCH  TOUR  AT  A  RATE  EQUAL  TO  25  PER  CENTUM  OF  SUCH  NURSE'S  BASIC  HOURLY 
RATE.   //87  STAT.  190// 

"(4)  A  NURSE  PERFORMING  SERVICE  ON  A  HOLIDAY  DESIGNATED  BY  FEDERAL 
STATUTE  OR  EXECUTIVE  ORDER  SHALL  RECEIVE  SUCH  NURSE'S  REGULAR  RATE  0* 
BASIC  PAY,  PLUS  ADDITIONAL  PAY  AT  A  RATE  EQUAL  TO  SUCH  REGULAR  RATE  OF 
eASIC  PAY,  FOR  THAT  HOLIDAY  WORK,  INCLUDING  OVERTIME  WORK.  ANY  SERVIC* 
REQUIRED  TO  BE  PERFORMED  BY  A  NURSE  ON  SUCH  A  DESIGNATED  HOLIDAY  SHALL  BE 
CEEMED  TO  BE  A  MINIMUM  OF  TWO  HOURS  IN  DURATION. 

"(5)  \  NURSE  PERFCRMING  OFFICIALLY  ORDERED  OR  APPROVED  HOURS  OF  SERVICE 
IN  EXCESS  CF  FORTY  HOURS  IN  AN  ADMINISTRATIVE  WORKWEEK,  OR  IN  EXCESS  OF 
EIGHT  HOURS  IN  A  DAY,  SHALL  RECEIVE  OVERTIME  PAY  FOR  EACH  HOUR  OF  SUCH 
ADDITIONAL  SERVICE;  THE  OVERTIME  RATES  SHALL  BE  ONE  AND  ONE-HALF  TIMES 
SUCH  NURSE'S  BASIC  HCURLY  RATE,  NOT  TO  EXCEED  ONE  AND  ONE-HALF  TIMES  THE 
eASIC  HOURLY  RATE  FOR  THE  MINIMUM  RATE  OF  INTERMEDIATE  GRADE  OF  THE  NURSE 
SCHEDULE.  FOR  THE  PURPOSES  OF  THIS  PARAGRAPH,  OVERTIME  MUST  BE  OF  AT 
LEAST  FIFTEEN  MINUTES  DURATION  IN  A  DAY  TO  BE  CREDITABLE  FOR  OVERTIME  PAY. 
COMPENSATORY  TIME  OFF  IN  LIEU  OF  PAY  FOR  SERVICE  PERFORMED  UNDFR  THE 
PROVISIONS  OF  THIS  PARAGRAH  SHALL  NCT  BE  PERMITTED.  ANY  EXCESS  SERVICE 
PERFORMED  UNDER  THIS  PARAGRAPH  ON  A  DAY  WHEN  SERVICE  WAS  NOT  SCHEDULED  FOR 
SUCH  NUPSE,  OR  FOR  WHICH  SUCH  NURSE  IS  REQUIRED  TO  RETURN  TO  HER  PLACE  OF 
EMPLOYMENT,   SHALL   BE  DEEMED  TO  BE   A   MINIMUM  OF  TWO  HOURS   IN  DURATION. 
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"(6)  FOR  THE  PURPOSE  OF  COMPUTING  THE  ADDITIONAL  COMPENSATION  PROVIDED 
BY  PARAGRAPH  (2),  (3»,  (4),  OR  (5)  OF  THIS  SUBSFCTION,  A  NURSE'S  BASIC 
HOURLY  RATE  SHALL  BE  CERIVCD  BY  DIVIDING  SUCH  NURSE'S  ANNUAL  RATF  OF  BASIC 
COMPENSATION  BY  TWO  THOUSAND  AND  EIGHTY. 

"(7)  WHFN  A  NURSc  IS  ENTITLED  TO  TWO  CR  MORE  FORMS  OF  ADDITIONAL  PAY 
UNDER  PARAGRAPH  (2),  (3),  (4),  OR  (5)  FOR  THE  SAMF  PERIOD  OF  DUTY,  THF 
AMOUNTS  OF  SUCH  ADDITIONAL  PAY  SHALL  BE  COMPUTED  SEPARATELY  CN  THE  BASIS 
OF  SUCH  NURSE'S  BASIC  HOURLY  RATE  OF  PAY,  EXCFPT  THAT  NO  OVERTIME  PAY  AS 
PROVIDED  IN  PARAGRAPH  (5)  SHALL  BE  PAYABLE  FOR  OVERTIME  SERVICE  PERFORMED 
ON  A  HOLIDAY  DESIGNATED  BY  FEOERAL  STATUTE  OR  EXECUTIVE  ORDER  IN  ADDITION 
TO  PAY  RECEIVFC  UNDFR  PARAGRAPH  (4)  FOR  SUCH  SERVICE. 

"(8)  A  NURSE  WHO  IS  OFFICIALLY  SCHEDULFD  TO  BE  ON  CALL  OUTSIDE  SUCH 
NURSE'S  REGULAR  HOURS  SHALL  BE  COMPENSATED  FOP  FACH  HOUR  OF  SUCH  ON-CALL 
OUTY,  EXCFPT  FOR  SUCH  TIME  AS  SUCH  NURSF  MAY  BE  CALLED  BACK  TO  WORK,  AT  A 
RATE  EQUAL  TO  10  PER  CENTUM  OF  THE  HOURLY  RATE  FOR  EXCESS  SERVICE  AS 
PROVIDEC  IN  PARAGRAPH  (5)  OF  THIS  SUBSECTION. 

"(9)  ANY  ADDITIONAL  COMPENSATION  PAID  PURSUANT  TO  THIS  SUBSECTION  SHALL 
NOT  BE  CONSIDERFD  AS  BASIC  COMPENSATION  FOR  THF  PURPOSES  OF  SUBCHAPTER  VI 
AND  SECTION  5595  OF  SUBCHAPTER  IX  OF  CHAPTER  55,  CHAPTER  8i,  83,  OR  87  OF 
TITLE  5,  OR  OTHER  BENEFITS  BASED  ON  BASIC  COMPENSATION.".  //5  USC  5551, 
5595,  81D1,  8331,  8701.// 

SEC.  204.  (A)  SECTION  4108  OF  TITLE  38,  UNITED  STATES  COOE ,  IS  AMENDED 
TO  RFAD  AS  FOLLOWS:   //76  STAT.  860.// 

■  -.  4108.   PERSONNEL  ADMINISTRATION 

"(A)  NOTWITHSTANDING  ANY  LAW,  EXECUTIVE  ORDER,  OR  REGULATION,  THE 
ADMINISTRATOR  SHALL  PRESCRIBE  BY  REGULATION  THE  HOURS  AND  CONDITIONS  OF 
EMPLOYMENT  AND  LEAVES  OF  ABSENCE  OF  PHYSICIANS,  DENTISTS,  AND  NURSES 
APPOINTED  TO  THE  DEPARTMENT  OF  MEDICINE  ANC  SURGFRY,  FXCEPT  THAT  THE  HOURS 
OF  TMPLOYMENT  IN  CARRYING  OUT  RESPONSIBILITIES  UNDER  THIS  TITLE  OF  ANY 
PHYSICIAN,  DENTIST  (OTHER  THAN  AN  INTERN  OR  RESIDENT  APPOINTMENT  PURSUANT 
TO  SECTION  4114  OF  THIS  TITLE),  //POST  P.  192-//  OR  NURSE  APPOINTED  ON  A 
FULL-TIME  BASIS  WHO  ACCEPTS  RESPONSIBILITIES  FOP  CARRYING  OUT  PROFESSIONAL 
SERVICES  FOR  REMUNERATION  OTHER  THAN  THOSE  ASSIGNED  UNDER  THIS  TITLE, 
SHALL  CONSIST  OF  NOT  LESS  THAN  EIGHTY  HOURS  IN  A  BIWEEKLY  FAY  PERIOD  (AS 
THAT  TERM  IS  USED  IN  SECTION  5504  OF  TITLE  5),  AND  NO  SUCH  PERSON  MAY— 
//80  STAT.  475.// 

"(II  ASSUME  RESPONSIBILITY  FOR  THE  MEDICAL  CARE  OF  ANY  PATIENT  OTHER 
THAN  A  PATIENT  ADMITTED  FOR  TREATMENT  AT  A  VETERANS'  ADMINISTRATION 
FACILITY,  EXCEPT  IN  THOSE  CASES  WHFRE  THE  INDIVIDUAL,  UPON  REQUEST  AND 
WITH  THE  APPROVAL  OF  THE  CHIEF  MEOICAL  OIRECTOR,  ASSUMES  SUCH 
RESPONSIBILITIES  TO  ASSIST  COMMUNITIES  OR  MEDICAL  PRACTICE  GROUPS  TO  MEET 
HEDICAL  NEEDS  WHICH  WOULD  NOT  OTHERWISE  BE  AVAILABLE  FOR  A  PERIOD  NOT  TO 
EXCEED  ONE  HUNDREO  ANC  EIGHTY  CALENDAR  DAYS,  WHICH  MAY  BE  EXTENDED  BY  THE 
CHIEF  MEDICAL  DIRECTOR  FOR  ADDITIONAL  PERIODS  NCT  TO  EXCEED  ONE  HUNORED 
ANO  EIGHTY  CALENDAR  CAYS  EACH; 

"(2)  TEACH  OR  PROVIOE  CONSULTATIVE  SERVICES  AT  ANY  AFFILIATED 
INSTITUTION  IF  SUCH  TEACHING  OR  CONSULTATION  WILL,  BECAUSE  OF  ITS  NATURE 
OR   DURATION,   CONFLICT    WITH   HIS   RESPONSIBILITIES   UNDER   THIS   TITLE; 
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"(3)  ACCEPT  PAYMENT  UNDER  ANY  INSURANCE  OR  ASSISTANCE  PROGRAM 
ESTABLISHED  UNDER  SUBCHAPTER  XVIII,  OR  XIX  OF  CHAPTER  7  OF  TITLE  42,  OR 
UNDER  CHAPTER  55  OF  TITLE  10  FOR  PROFESSIONAL  SERVICES  RENDERED  BY  HIM 
WHILE  CARRYING  OUT  HIS  RESPONSIBILITIES  UNDER  THIS  TITLE;  //42  USC  1395, 
1396.  10  USC  1071.// 

"(4)  ACCEPT  FROM  ANY  SOURCE,  WITH  RESPECT  TO  ANY  TRAVEL  PERFORMED  BY 
HIM  IN  THE  COURSE  OF  CARRYING  OUT  HIS  RESPONSIBILITIES  UNDER  THIS  TITLE, 
ANY  PAYMENT  OR  PER  CIEM  FOR  SUCH  TRAVEL,  OTHER  THAN  AS  PROVIDED  FOR  IN 
SECTION  4111  OF  TITLF  5;   //80  STAT.  437.// 

"(5)  REQUEST  OP  PERMIT  ANY  INDIVIDUAL  OR  ORGANIZATION  TO  PAY,  ON  HIS 
BEHALF,  FOR  INSURANCE  INSURING  HIM  AGAINST  MALPRACTICE  CLAIMS  ARISING  IN 
THc  COURSE  OF  CARRYING  OUT  HIS  RESPONSIBILITIES  UNDER  THIS  TITLE  OR  FOR 
hIS  DUES  OR  SIMILAR  FEES  FOR  MEMBERSHIP  IN  MEDICAL  OR  DENTAL  SOCIETIES  OR 
RFLATEO  PROFESSIONAL  ASSOCIATIONS,  EXCEPT  WHERE  SUCH  PAYMENTS  CONSTITUTE  A 
PART  OF  HIS  REMUNERATION  FOR  THE  PERFORMANCE  OF  PROFESSIONAL 
RESPONSIBILITIES  PERMITTED  UNDER  THIS  SECTION,  OTHER  THAN  THOSE  CARRIED 
OUT  UNDER  THIS  TITLE;   AND 

"161  PERFORM,  IN  THE  COURSE  OF  CARRYING  OUT  HIS  RESPONSIBILITIES  UNDER 
THIS  TITLF,  PROFESSICNAL  SERVICES  FOR  THE  PURPOSE  OF  GENERATING  MONEY  FOR 
ANY  FUND  OR  ACCOUNT  WHICH  IS  MAINTAINED  BY  AN  AFFILIATED  INSTITUTION  FOR 
TH^  BENEFIT  OF  SUCH  INSTITUTION,  OR  FOR  HIS  PERSONAL  BENEFIT,  OR  BOTH,  AND 
IN  THE  CASE  OF  ANY  SUCH  FUND  OR  ACCOUNT  ESTABLISHED  BEFORE  THE  EFFECTIVE 
DATE  OF  THIS  SUBSECTION  — 

"(A)  THE  AFFILIATED  INSTITUTION  SHALL  SUBMIT  SEMIANNUALLY  AN 
ACCOUNTING  TO  THE  ADMINISTRATOR  AND  TO  THE  COMPTROLLER  GENERAL  OF 
TH5  UNITED  STATES  WITH  RESPECT  TO  SUCH  FUND  OR  ACCOUNT,  AND 
THEREAFTER  SHALL  MAINTAIN  SUCH  FUND  OR  ACCOUNT  SUBJECT  TO  FULL 
PUBLIC  DISCLOSURE  ANO  AUDIT  BY  THE  ADMINISTRATOR  AND  THE  COMPTROLLER 
GENERAL  FOR  A  PERIOD  OF  THREE  YEARS  OR  FOR  SUCH  LONGER  PERIOD  AS  THE 
ADMINISTRATOR  SHALL  PRESCRIBE,  AND 

"(Bl  NO  PHYSICIAN,   DENTIST,  OR   NURSE   MAY   RECEIVE,   AFTER   THE 

EFFECTIVE  DATE  OF  THIS  SUBSECTION,   ANY  CASH  FROM  AMOUNTS   DEPOSITED 

IN  SUCH  FUND  OR  ACCOUNT  DERIVED  FROM  SERVICES  PERFORMED  PRIOR  TO  THE 

EFFECTIVE  DATE  OF  THIS  SUBSECTION. 

"(Bl   AS  USED  IN  THIS  SFCTION,  THE  TERM  'AFFILIATED  INSTITUTION'   MEANS 

ANY   MEDICAL   SCHOOL  OR  OTHER  INSTITUTION  OF  HIGHER  LEARING  WITH  WHICH  THE 

ADMINISTRATOR   HAS  A  CONTRACT  OR   AGREEMENT  PURSUANT  TO  SECTION  4112(B)  OF 

THIS   TITLE   FOR    THE   TRAINING    OR    EDUCATION    OF   HEALTH    MANPOWER. 

M(C»  AS  USED  IN  THIS  SECTION,  THE  TERM  'REMUNERATION*  MEANS  THE  RECEIPT 

OF  ANY   AMOUNT  OF  MONETARY  BENEFIT   FROM  ANY  NON-VETERANS'   ADMINISTRATION 

SOURCE  IN   PAYMENT  FCR  CARRYING  OUT   ANY   PROFESSIONAL  RESPONSIBILITIES.". 

(B)  THE  TABLE  OF  SECTIONS  AT   THE  BEGINNING  OF  CHAPTER  73  OF  SUCH  TITLE 

IS  AMENDED  BY  STRIKING  OUT  "4108.    ADMINISTRATION."  AND  INSERTING  IN  LIEU 

THEREOF  "41J8.   PERSCNNEL  ADMINISTRATION.". 

SEC.  205. (Al  SECTION  4109  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENDED 
BY  STRIKING  OUT  "THE  CIVIL  SERVICE  RETIREMENT  ACT"  ANO  INSERTING  IN  LIEU 
THEREOF  "CHAPTER  83  OF  TITLE  5".   //72  STAT.  1246.// 

(B)   SUBSECTION  (Bl   OF   SECTION  4112  OF  SUCH   TITLE  38,  IS  AMENDED   BY 
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STRIKING  OUT  -SERVICE  PERSONNEL"  IN  THE   FIRST  SENTENCE   IMMEDIATELY  AFTER 
"HEALTH"  AND  BY  INSERTING  IN  LI*U   THEREOF  "MANPOWER."  //80   STAT.  1370.// 
SEC.  206.    SECTION  4114  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENOEO  AS 
FOLLOWS:   //72  STAT.  1247;   76  STAT.  309.// 

(1)  BY  STRIKING  OUT  THE  WORDS  "NINETY  DAYS"  IN  THE  LAST  SENTENCE 
OF  PARAGRAPH  (3)(A)  OF  SUBSECTION  (A»  ANO  INSERTING  IN  LIEU  THEREOF 
"ONE  YEAR"; 

(2)  BY  INSERTING  "(1)"  IMMEDIATELY  AFTER  "(B)"  AT  THE  BEGINNING 
OF  SUBSECTION  (B)  OF  SUCH  SECTION  AND  BY  AODING  AT  THF  END  OF  SUCH 
SUBSECTION  THE  FOLLOWING  NEW  PARAGRAPHS: 

"(2)  FOR  THE  PURPOSES  OF  THIS  TITLE,  THE  TERM  •  INTERN*  SHALL  INCLUDE  AN 
INTERNSHIP  OR  THE  EQUIVALENCY  THEREOF,  AS  DETERMINED  IN  ACCORDANCE  WITH 
REGULATIONS  WHICH  THE  ADMINISTRATOR  SHALL  PRESCRIBF. 

"(3)  IN  ORDER  TO  CARRY  OUT  MORE  EFFICIENTLY  THE  PROVISIONS  OF  PARAGRAPH 
(1)  OF  THIS  SUBSECTION,  THE  ADMINISTRATOR  MAY  CONTRACT  WITH  ONE  OR  MORE 
HOSPITALS,  MEDICAL  SCHOOLS,  OP  MECICAL  INSTALLATIONS  HAVING  HOSPITAL 
FACILITIES  AND  PARTICIPATING  WITH  THF  VETERANS'  ADMINISTRATION  IN  THE 
TRAINING  OF  INTERNS  CR  RESIDENTS  TO  PROVIDE  FOR  THE  CENTRAL  ADMINISTRATION 
OF  STIPEND  PAYMENTS,  PROVISION  OF  FRINGE  BENEFITS,  AND  MAINTENANCE  OF 
RECORDS  FOR  SUCH  INTERNS  AND  RESIDENTS  BY  TH*  DESIGNATION  OF  ONE  SUCH 
INSTITUTION  TO  SERVE  AS  A  CENTRAL  ADMINISTRATIVE  AGENCY  FOR  THIS  PURPOSE. 
THE  ADMINISTRATOR  MAY  PAY  TO  SUCH  DESIGNATED  AGENCY,  WITHOUT  REGARD  TO  ANY 
OTHER  LAW  OR  REGULATION  GOVERNING  THE  EXPENDITURE  OF  GOVERNMENT  MONEYS 
EITHER  IN  ADVANCE  OR  IN  ARREARS,  AN  AMOUNT  TO  COVER  THE  COST  FOR  THE 
PFRIOD  SUCH  INTERN  OR  RESIDENT  SERVES  IN  A  VETERANS'  ADMINISTRATION 
HOSPITAL  OF  (A)  STIPENDS  FIXcD  BY  THE  ADMINISTRATOR  PURSUANT  TO  PARAGRAPH 
(1)  OF  THIS  SUBSFCTION,  (Bl  HOSPITALIZATION,  MEDICAL  CARE,  AND  LIFE 
INSURANCE,  ANC  ANY  OTHER  EMPLOYEE  BENEFITS  AS  ARF  AGREED  UPON  BY  THE 
PARTICIPATING  INSTITUTIONS  FOR  THE  PERIOD  THAT  SUCH  INTERN  OR  RESIDENT 
SERVES  IN  A  VETERANS'  ADMINISTRATION  HOSPITAL,  (C )  TAX  ON  EMPLOYERS 
PURSUANT  TO  CHAPTER  21  OF  THE  INTERNAL  REVENUE  COOE  OF  1954,  //26  USC 
3101.//  WHERE  APPLICABLE,  AND  IN  ADDITION,  (D)  AN  AMOUNT  TO  COVER  A  PRO 
RATA  SHARE  OF  THF  CCST  OF  EXPENSE  OF  SUCH  CENTRAL  ADMINISTRATIVE  AGENCY. 
ANY  AMOUNTS  PAID  BY  THE  ADMINISTRATOR  TO  SUCH  CENTRAL  ADMINISTRATIVE 
AGENCY  TO  COVER  THE  COST  OF  HOSPITALIZATION,  MEDICAL  CARE,  OR  LIFE 
INSURANCE  OR  OTHER  EMPLOYEE  BENEFITS  SHALL  BE  IN  LIFU  OF  ANY  BENEFITS  OF 
LIKE  NATURE  TO  WHICH  SUCH  INTERN  OR  RESIDENT  MAY  BE  ENTITLFD  UNDER  THE 
PROVISIONS  OF  TITLE  5,  AND  THE  ACCEPTANCE  OF  STIPENDS  ANO  EMPLOYFE 
BENEFITS  FROM  THE  DESIGNATED  CENTRAL  ADMINISTRATIVE  AGENCY  SHALL 
CONSTITUTE  A  WAIVER  BY  THE  RECIPIENT  OF  ANY  CLAIM  HE  MIGHT  HAVE  TO  ANY 
PAYMENT  OF  STIPENDS  OR  EMPLOYEE  BENEFITS  TO  WHICH  HE  MAY  BE  ENTITLED  UNDER 
THIS  TITLE  OR  TITLE  5.  //5  USC  101  FT  SEQ.//  NOTWITHSTANDING  THE 
FOREGOING,  ANY  PERIOD  OF  SEPVICE  OF  ANY  SUCH  INTERN  OR  RESIDENT  IN  A 
VETERANS'  ADMINISTRATICN  HOSPITAL  SHALL  BE  DEEMEC  CREDITABLE  SERVICE  FOR 
THE  PUPPOSES  OF  SECTION  8332  OF  TITLE  5.  //80  STAT.  567.//  THE  AGREEMFNT 
MAY  FURTHER  PROVIDE  THAT  THE  DESIGNATED  CENTRAL  ADMINISTRATIVE  AGENCY 
SHALL  MAKE  ALL  APPROPRIATE  DEDUCTIONS  FROM  THE  STIPENO  OF  EACH  INTERN  AND 
RESIDENT   FOR   LOCAL,   STATE,   AND  FEDERAL   TAXES,   MAINTAIN   ALL   RECORDS 
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PERTINENT  THERETO  AND  MAKE  PROPER  DEPOSITS  THEREOF,  //87  STAT.  193//  AND 
SHALL  MAINTAIN  ALL  RECORDS  PERTINENT  TO  THE  LEAVE  ACCRUEO  BY  SUCH  INTERN 
ANO  RESIDENT  FOR  THE  PERIOD  DURING  WHCIH  HE  SE  VES  IN  A  PARTICIPATING 
HOSPITAL,  INCLUDING  A  VETERANS'  ADMINISTRATION  HOSPITAL.  SUCH  LEAVE  MAY 
BE  POOLED,  AND  THE  INTERN  OR  RESIDENT  MAY  BE  AFFORDED  LEAVE  BY  THE 
HOSPITAL  IN  WHICH  HE  IS  SERVING  AT  THE  TIME  THE  LEAVE  IS  TO  BE  USED  TO  THE 
EXTENT  OF  HIS  TOTAL  ACCUMULATED  LEAVE,  WHETHER  OR  NOT  EARNED  AT  THE 
HOSPITAL  IN  WHICH  HE  IS  SERVING  AT  THE  TIME  THE  LEAVE  IS  TO  BE  AFFORDED."; 
AND 

(3)   BY  ADDING  AT   THE  END   THEREOF  THE  FOLLOWING  NEW  SUBSECTION: 

"IE)  THE  PROGRAM  OF  TRAINING  PRESCRIBED  BY  THE  ADMINISTRATOR  IN  ORDER 
TO  QUALIFY  A  PERSON  FOR  THE  POSITION  OF  FULL-TIME  PHYSICIAN'S  ASSISTANT  OR 
DENTIST'S  ASSISTANT  SHALL  BE  CONSIDERED  A  FULL-TIME  INSTITUTIONAL  PROGRAM 
FOR  PURPOSES  OF  CHAPTER  34  OF  THIS  TITLE.  THE  ADMINISTRATOR  MAY  CONSIDER 
TRAINING  FOR  SUCH  A  POSITION  TO  BE  ON  A  LESS  THAN  FULL-TIME  BASIS  FOR 
PURPOSES  OF  SUCH  CHAPTER  WHEN  THE  COMBINED  CLASSROOM  (AND  OTHER  FORMAL 
INSTRUCTION!  PORTION  OF  THE  PROGRAM  AND  THE  ON-THE-JOB  TRAINING  PORTION  OF 
THE  PROGRAM  TOTAL  LESS  THAN  30  HOURS  PER  WEEK.".  //80  STAT.  12;  81  STAT. 
186.  38  USC  1651.// 

SEC.  207.    SECTION  4116  OF  TITLE   38,  UNITED  STATES  CODE,  IS  AMENDED— 

(1)  BY  AMENDING  SUBSECTION  (A)  TO  READ  AS  FOLLOWS:  "(A)  THE 
REMEDY—  //80  STAT.  307.// 

"(1)   AGAINST  THE  UNITED  STATES  PROVIDED  BY   SECTIONS  1346(B)  ANO 

2672    OF   TITLE   28,   OR    //62   STAT.    933.    80    STAT.    308.// 

"(2)   THROUGH  PROCEEDINGS  FOR  COMPENSATICN  OR  OTHER  BENEFITS  FROM 

THE   UNITED   STATES   AS   PROVIDED   BY   ANY    OTHER   LAW,   WHERE   THE 

AVAILABILITY  OF  SUCH  BENEFITS  PRECLUDES  A  REMEDY  UNDER  SECTION  1346( 

B)  OR  2672  OF  TITLE  28, 

FOR  DAMAGES   FOR  PERSONAL  INJURY,  INCLUDING  DEATH,  ALLEGEDLY  ARISING   FROM 

MALPRACTICE  OR   NEGLIGENCE  OF   A  PHYSICIAN,   DFNTIST,   NURSE,   PHYSICIANS' 

ASSISTANT,  DENTISTS'  ASSISTANT,   PHARMACIST,   OR  PARAMEDICAL  (FOR  EXAMPLE, 

MEDICAL  AND  DENTAL   TECHNICIANS,   NURSING   ASSISTANTS,  AND  THERAPISTS}   OR 

OTHER  SUPPORTING  PERSONNEL  IN  FURNISHING   MEDICAL  CARE  OR  TREATMENT   WHILE 

IN   THE  EXERCISE  OF  HIS   DUTIES   IN  OR  FOR   THE  DEPARTMENT  OF  MEDICINE  AND 

SURGERY   SHALL   HEREAFTER  BE   EXCLUSIVE   OF   ANY   OTHER   CIVIL   ACTION   OR 

PROCEEDING  BY  REASON  OF  THE  SAME   SUBJECT  MATTER   AGAINST  SUCH   PHYSICIAN, 

DENTIST,  NURSE,  PHYSICIANS'  ASSISTANT,  DENTISTS'  ASSISTANT,  PHARMACIST,  OR 

PARAMEDICAL  CR   OTHER  SUPPORTING  PERSONNEL   (OR   HIS   ESTATE)  WHOSE  ACT  OR 

OMISSION  GAVE  RISE  TC  SUCH  CLAIM."; 

(2)  BY  STRIKING  OUT  THE  LAST  SENTENCE  IN  SUBSECTION  (C)  AND 
INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING:  //79  STAT.  1156.//  "AFTER 
REMOVAL  THE  UNITED  STATES  SHALL  HAVE  AVAILABLE  ALL  DEFENSES  TO  WHICH 
IT  WOULD  HAVE  BEEN  ENTITLED  IF  THE  ACTION  HAD  ORIGINALLY  BEEN 
COMMENCED  AGAINST  THE  UNITED  STATES.  SHOULD  A  UNITED  STATES 
DISTRICT  COURT  DETERMINE  ON  A  HEARING  ON  A  MOTION  TO  REMAND  HELD 
BEFORE  A  TRIAL  ON  THE  MFRITS  THAT  THE  EMPLOYEE  WHOSE  ACT  OR  OMISSION 
GAVE  RISE  TO  THE  SUIT  WAS  NOT  ACTING  WITHIN  THE  SCOPE  OF  HIS  OFFICE 
OR  EMPLOYMENT,  THE  CASE  SHALL  BE  REMANDED  TO  THE  STATE  COURT.";   AND 


1249 


(3)  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW  SUBSECTION: 
"(El  THE  ADMINISTRATOR  MAY,  TO  THE  EXTENT  HE  DEEMS  APPROPRIATE,  HOLD 
HARMLESS  OR  PROVIDE  LIABILITY  INSURANCF  FOR  ANY  PERSON  TO  WHOM  THE 
IMMUNITY  PROVISIONS  OF  THIS  SECTION  APPLY  (AS  DESCRIBEO  IN  SUBSECTION  (A» 
OF  THIS  SECTION),  FOR  DAMAGE  FOR  PERSONAL  INJURY  OR  DEATH,  OR  FOR  PROPERTY 
DAMAGE,  NEGLIGENTLY  CAUSED  BY  SUCH  PERSON  WHILE  FURNISHING  MEDICAL  CARE  OR 
TREATMENT  (INCLUDING  THE  CONDUCT  OF  CLINICAL  STUDIES  OR  INVESTIGATIONS)  IN 
THE  EXERCISE  OF  HIS  DUTIES  IN  OR  FOR  THE  DEPARTMENT  OF  MFOICINE  AND 
SURGERY,  IF  SUCH  PERSON  IS  ASSIGNED  TO  A  FOREIGN  COUNTRY,  DETAILED  TO 
STATE  OR  POLITICAL  DIVISION  THEREOF,  OR  IS  ACTING  UNDER  ANY  OTHER 
CIRCUMSTANCES  WHICH  WOULD  PRECLUDE  THE  REMEDIES  OF  AN  INJURED  THIRD  PERSON 
AGAINST  THE  UNITED  STATES,  //87  STAT.  194//  PROVIDED  BY  SECTIONS  1346(B) 
AND  2672  OF  TITLE  28,  FOR  SUCH  CAMAGE  OR  INJURY.".  //62  STAT.  633.  80 
STAT.  308.// 

SEC.  208.  SECTION  4117  OF  TITLE  38,  UNITED  STATES  COOE  ,  IS  AMENDED  TO 
READ  AS  FOLLCWS: 

"THE  ADMINISTRATOR  MAY  FNTER  INTO  CONTRACTS  WITH  MEDICAL  SCHOOLS, 
CLINICS,  AND  ANY  OTHER  GROUP  OR  INDIVIDUAL  CAPABLE  OF  FURNISHING  SUCH 
SERVICES  TO  PROVIOE  SCARCE  MEDICAL  SPECIALIST  SERVICES  AT  VETERANS' 
ADMINISTRATION  FACILITIES  (INCLUDING,  BUT  NOT  LIMITED  TO,  SERVICES  OF 
PHYSICIANS,  DENTISTS,  NURSES,  PHYSICIANS'  ASSISTANTS,  DENTISTS' 
ASSISTANTS,  TECHNICIANS,  AND  OTHER  MEOICAL  SUPPORT  PERSONNEL).".  //80 
STAT.  1372.// 

TITLE  III — AMENDMENTS  TO  CHAPTER  81  OF  TITLE 

38,  UNITED  STATES  CODE  — ACQUI SITION  AND 

OPERATION  OF  HOSPITAL  AND  COMICILIARY 

FACILITIES:   PROCUREMENT 

AND  SUPPLY 

SEC.  301. (A)  SUBSECTION  (A)  OF  SECTION   5001  OF  TITLE  38,  UNITEO  STATES 

CODE,    IS    AMENDED    BY—    //72    STAT.    1251;      79    STAT.   1157.// 

"(1)   STRIKING   OUT  THE   PERIOO  AT   THE  END  OF   PARAGRAPH  (2)  AND 

INSERTING  IN   LIEU  THEREOF  A   COMMA  AND   THE  FOLLOWING:     "AND   THE 

ADMINISTRATOR  SHALL  STAFF   AND  MAINTAIN,   IN   SUCH   A  MANNER   AS   TO 

INSURE  THE   IMMEDIATE   ACCEPTANCE  AND   TIMELY  AND   COMPLETE  CARE   OF 

PATIENTS,    SUFFICIENT   BEDS   AND   OTHER   TREATMENT    CAPACITIES   TO 

ACCOMMODATE,   AND  PROVIDE   SUCH  CARE   TO,  ELIGIBLE  VETERANS  APPLYING 

FOR  ADMISSION   ANO  FOUND  TO  BE  IN  NEED  OF  HOSPITAL   CARE  OR   MEDICAL 

SERVICES.    THE  ADMINISTRATOR   SHALL  MAINTAIN  THE  BED   AND  TREATMENT 

CAPACITIES  OF   ALL  VETERANS'  ADMINISTRATION  MEDICAL  FACILITIES  SO  AS 

TO   INSURE   THE   ACCESSIBILITY   AND   AVAILABILITY   OF   SUCH  BEDS  AND 

TREATMENT   CAPACITIES  TO  ELIGIBLE   VETERANS   IN   ALL   STATES   AND  TO 

MINIMIZE  DELAYS  IN  ADMISSIONS   AND  IN  THE  PROVISION  OF  SUCH  CARE  AND 

OF   SFRVICES  PURSUANT  TO   SECTION  612   OF   THIS   TITLE.    THE   CHIEF 

MEDICAL  DIRECTOR   SHALL   PERIODICALLY  ANALYZE   AGENCYWIDE   ADMISSION 

POLICIES  AND  THE  RECORDS  OF  THOSE  ELIGIBLE   VETERANS   WHO  APPLY   FOR 

HOSPITAL   CARE   AND   MEDICAL   SERVICES    BUT   ARE   REJECTED   OR   NOT 

IMMEDIATELY  ADMITTED   OR  PROVIDED  SUCH   CARE   OR   SERVICES,  AND   THE 

ADMINISTRATOR  SHALL  ANNUALLY  ADVISE  THE  HOUSE  *ND  SENATE   COMMITTERS 
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ON  VETERANS'  AFFAIRS  OF  THE  RESULTS  OF  SUCH  ANALYSIS  AND  THE  NUMBER 
OF  ANY  AOOITIONAL  BEDS  AND  TREATMENT  CAPACITIFS  AND  THE  APPROPRIATE 
STAFFING  AND  FUNDS  THEREFOR  FOUND  NECESSARY  TO  MEET  THE  NEEDS  OF 
SUCH  VETERANS  FOR  SUCH  NECESSARY  CARE  AND  SERVICES.";  AND 
(2)  STRIKING  OUT  IN  THE  FIRST  SENTENCE  OF  PARAGRAPH  (3)  "IS 
•  AUTHORIZED  TO"  AND  INSERTING  IN  LIEU  THEREOF  "SHALL",  AND  BY 
STRIKING  OUT  "FOUR  THOUSAND  BEDS"  AND  INSERTING  IN  LIEU  THEREOF 
"FIGHT  THOUSAND  BEDS  IN  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  AND  IN 
EACH  FISCAL  YEAR  THEREAFTER". 

(B)  SUBSECTION  (8)  OF  SECTION  5001  OF  SUCH  TITLE  IS  AMENDED  TO  READ  AS 
FOLLOWS: 

"(B)  HOSPITALS,  DCMICILIARIES,  AND  OTHER  MEDICAL  FACILITIES  PROVIDED  BY 
THE  ADMINISTRATOR  (INCLUDING  NURSING  HOME  FACILITIES  FOR  WHICH  THE 
ADMINISTRATOR  CONTRACTS  UNDER  SECTION  620  OF  THIS  TITLE)  SHALL  BE  OF  FIRE, 
//78  STAT.  500.//  EARTHQUAKE,  AND  OTHER  NATURAL  DISASTER  RESISTANT 
CONSTRUCTION  IN  ACCORDANCE  WITH  STANDARDS  WHICH  THE  ADMINISTRATOR  SHALL 
PRESCRIBE  ON  A  STATE  OR  REGIONAL  BASIS  AFTER  SURVEYING  APPROPRIATE  STATE 
AND  LOCAL  LAWS,  ORDINANCES,  AND  BUILDING  COOES  AND  CLIMATIC  AND  SEISMIC 
CONDITIONS  PERTINENT  TO  EACH  SUCH  FACILITY.  WHEN  AN  EXISTING  PLANT  IS 
PURCHASED,  IT  SHALL  BE  REMODELED  TO  COMPLY  WITH  THE  REQUIREMENTS  STATED  IN 
THE  FIRST  SENTENCE  OF  THIS  SUBSECTION.  //87  STAT.  195//  IN  ORDER  TO  CARRY 
OUT  THIS  SUBSECTION,  THE  ADMINISTRATOR  SHALL  APPOINT  AN  ADVISORY  COMMITTEE 
ON  STRUCTURAL  SAFETY  OF  VETERANS'  ADMINISTRATION  FACILITIES,  ON  WHICH 
SHALL  S2RVE  AT  LEAST  ON?  ARCHITECT  AND  ONE  STRUCTURAL  ENGINEER  EXPERT  IN 
FIRE,  EARTHQUAKE,  AND  OTHER  NATURAL  DISASTER  RESISTANCE  WHO  SHALL  NOT  BE 
EMPLOYEES  OF  THE  FEDERAL  GOVERNMENT,  TO  AOVISE  HIM  ON  ALL  MATTERS  OF 
STRUCTURAL  SAFETY  IN  THE  CONSTRUCTION  AND  REMODELING  OF  VETERANS' 
ADMINISTRATION  FACILITIES  IN  ACCORDANCE  WITH  THE  REQUIREMENT  OF  THIS 
SUBSECTION,  ANC  WHICH  SHALL  APPROVF  REGULATIONS  PRESCRIBED  THEREUNOER. 
THE  ASSOCIATE  DEPUTY  ADMINISTRATOR,  THE  CHIEF  MEDICAL  DIRECTOR,  OR  HIS 
DESIGNEE,  AND  THE  VETERANS'  ADMINISTRATION  OFFICIAL  CHARGED  WITH  THE 
RESPONSIBILITY  FOR  CONSTRUCTION  SHALL  BE  EX  OFFICIO  MEMBERS  OF  SUCH 
COMMITTEE.". 

(C)  SECTION  5001  OF  SUCH  TITLE  IS  FURTHER  AMENOED  BY  ADDING  THE 
FOLLOWING  NEW  SUBSECTION:   //72  STAT.  1251;   79  STAT.  1157.  38  USC  5001.// 

"(G)  THE  ADMINISTRATOR  MAY  MAKE  CONTRIBUTIONS  TO  LOCAL  AUTHORITIES 
TOWARD,  OR  FOR,  THE  CONSTRUCTION  OF  TRAFFIC  CONTROLS,  ROAD  IMPROVEMENTS, 
CR  OTHER  DEVICES  ADJACENT  TO  VETERANS'  ADMINISTRATION  MEDICAL  FACILITIES 
WHEN  DEEMED  NECFSSARY  FOR  SAFE  INGRESS  OR  EGRESS.". 

SEC.  302.  CHAPTER  81  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENDED  — 
//72  STAT.  1251;   80  STAT.  1373.// 

(1)  BY   ADDING  AT  THE   END   OF   SUBCHAPTER  1   THE   FOLLOWING   NEW 
SECTION: 

"   -    5037.      PARTIAL   RELINQUISHMENT   OF   LEGISLATIVE   JURISDICTION 

"THE  ADMINISTRATOR,  ON  BEHALF  OF  THE  UNITEO  STATES,  MAY  RELINQUISH  TO 
THE  STATE  IN  WHICH  ANY  LANDS  OR  INTERESTS  THEREIN  UNDER  HIS  SUPERVISION  OR 
CONTROL  ARE  SITUATFD,  SUCH  MEASURE  OF  LEGISLATIVE  JURISDICTION  OVER  SUCH 
LANDS   OR  INTERESTS  AS  IS   NECESSARY  TO  ESTABLISH   CONCURRENT  JURISDICTION 
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BETWEEN  THE  FEDERAL  GOVERNMENT  AND  THE  STATE  CONCERNED.  SUCH  PARTIAL 
RELINQUISHMENT  OF  LFGISLATIVE  JURISDICTION  SHALL  BE  INITIATED  BY  FILING  A 
NOTICE  THEREOF  WITH  THE  GOVERNOR  OF  THE  STATE  CCNCERNEC,  M  IN  SUCH  OTHER 
BANNER  AS  MAY  BE  PRESCRIBED  BY  THE  LAWS  OF  SXH  STATE,  AND  SHALL  TAKE 
EFFECT  UPON  ACCEPTANCE  BY  SUCH  STATE."; 

(2)  BY  INSERTING  IMMEDIATELY  AFTER  THE  FIRST  SENTENCE  IN 
SUBSECTION  (A)  OF  SECTION  5012  THEREOF  THE  FOLLOWING:  "ANY  LEASC 
MADE  PURSUANT  TO  THIS  SUBSECTION  TO  ANY  PUBLIC  OR  NONPROFIT 
ORGANIZATION  MAY  BE  MADE  WITHOUT  REGARD  TO  THE  PROVISIONS  OF  SECTION 
3709  OF  THE  REVISEC  STATUSES  (41  U.S.C.  5).  NOTWITHSTANDING  SECTION 
321  OF  THE  ACT  ENTITLED  'AN  ACT  MAKING  APPROPRIATIONS  FOR  THE 
LEGISLATIVE  BRANCH  OF  THE  GOVERNMENT  FOR  THE  FISCAL  YEAR  ENDING  JUNE 
30,  1933,  ANO  FOR  OTHER  PURPOSES,'  APPROVED  JUNE  30,  1932  (40  U.S.C. 
303B),  //47  STAT.  412.//  OR  ANY  OTHER  PROVISION  OF  LAW,  A  LEASE  MAOE 
PURSUANT  TO  THIS  SUBSECTION  TO  ANY  PUBLIC  OR  NONPROFIT  ORGANIZATION 
MAY  PROVIOc  FOR  THE  MAINTENANCE,  PPOTECTION,  OR  RESTORATION,  BY  THE 
LESSEE,  OF  ThE  PROPERTY  LEASEC,  AS  A  PART  OR  ALL  OF  THE 
CONSIDERATION  FOR  THE  LEASE.  PRIOR  TO  ThE  EXECUTION  C^  ANY  SXH 
LEASE,  THE  ADMINISTRATOR  SHALL  GIVE  APPROPRIATE  PUBLIC  NOTICE  OF  HIS 
INTENTION  TO  CO  SO  IN  THE  NEWSPAPER  Oc  THE  COMMUNITY  IN  WHICH  THE 
LANDS    OR    BL'ILCINGS    TO    BE    LEASED   ARE    LOCATED.";       AND 

(3)  BY  INSERTING  IN  THE  TABLE  OF  SECTIONS  AT  THE  BEGINNING  OF 
SUCH  CHAPTER 

"5007.        PARTIAL    RELINQUISHMENT    OF    LEGISLATIVE     JURISDICTION." 

IMMEDIATELY  AFTER 
"5006.     PROPERTY   FCRMERLY   OWNEC   BY   THE   NATIONAL   HOME   FOR   DISABLED 

VOLUNTEER  SOLDIERS.". 

SEC.  303.  SECTION  5053(A)  OF  TITLE  38,  //80  STAT.  1374.//  UNITED 
STATES  CODE,  IS  AMENCED  BY  STRIKING  OUT  "OR  MEDICAL  SCHOOLS"  AT  THE 
BEGINNING  OF  THE  MATERIAL  CONTAINED  IN  PARENTHESES,  AND  BY  INSERTING 
IMMEDIATELY  AFTER  ThE  CLOSE  PARENTHESIS  THE  wOR DS  "OR  MEDICAL  SCHOOLS  OR 
CLINICS".   //87  STAT.  195//  //87  STAT.  196// 

TITLE  IV--MISCELLANEOUS  AMENDMENTS  TO  TITLE 
38,  UNITEO  STATES  CODE 

SEC.  401.  SECTION  230(B)  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENOED 
BY  STRIKING  OUT  "JULY  3,  1974"  AND  INSERTING  IN  LIEU  THEREOF  "JUNE  30, 
1978".   //84  STAT.  437.// 

SEC.  402. (A)  SECTION  234  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENDFO  BY 
INSERTIN6  IMMEDIATELY  AFTER  THE  WOROS  "TELEPHONES  FOR"  THE  FOLLOWING: 
■NONMEDICAL  DIRECTORS  CF  CENTERS,  HOSPITALS,  INDEPENDENT  CLINICS, 
DCMICILIARIES,  AND".   //72  STAT.  1117.// 

(B)  THE  TABLE  OF  SECTIONS  AT  THE  BEGINNING  OF  CHAPTER  3  OF  SXH  TITLE 
IS  AMFNDEC  3Y  STRIKING  OUT  "234.  TELEPHONE  SERVICE  FOR  "EDICAL  OFFICERS." 
•NO  INSERTING  IN  LIEU  THEREOF  "234.  TELEPHONE  SERVICE  *0R  MEDICAL 
OFFICERS  AND  FACILITY  DIRECTORS.". 

(C)  THE  CATCHLINE  AT  THE  3EGINNING  OF  SECTION  234  0<=  SUCH  TITLE  IS 
AMENDEO  BY  INSERTING  IMMECIATELY  AFTER  THE  WORD  "OFFICERS"  THE  WORDS  "AND 
FACILITY  DIRECTORS". 
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SEC.  403. (A)  SECTION  641  OF  TITLE  38,  UNITED  STATES  CODE,  IS  AMENDED 
BY—  //83  STAT.  836.// 

(1)  STRIKING  OUT   IN  CLAUSE  111   "$3.50"   AND   INSERTING  IN   LIEU 
THEREOF  "$4.50"; 

(2)  STRIKING  OUT  IN  CLAUSE  (2)  "$5"  AND  INSERTING  IN  LIEU  THEREOF 
"$6"; 

(3)  STRIKING  OUT   IN   CLAUSE   (3)  "$7.50"  ANO  INSERTING   IN   LIEU 
THEREOF  "$10";   ANO 

(4)  INSERTING  IMMEDIATELY   AFTER  THE  WORDS  "VETERAN   OF   ANY  WAR" 
THE   FOLLOWING:      "OR   OF   SERVICE    AFTER   JANUARY    31,    1955". 

CB)  SECTION  644(B)  OF  SUCH   TITLE  IS   AMENDED   BY  STRIKING  OUT   "50  PER 

CENTUM"  AND  INSERTING   IN  LIEU  THEREOF  "65   PER  CENTUM".    //38  USC  644.// 

(C>  SECTION   5033CA)   OF   TITLE  38,   UNITED  STATES   CODE,  IS  AMENDED  BY 

STRIKING  OUT  "NINE"  AND  INSERTING  IN  LIEU  THEREOF  "FOURTEEN".    //82  STAT. 

448.// 

(D»  PARAGRAPH  (1)  OF  SECTION  5034  OF  TITLE  38,  UNITED  STATES  CODE,  IS 
AMENDEO  BY  STRIKING  OUT  "ONE  AND  ONE-HALF  BEDS"  AND  INSERTING  IN  LIEU 
THEREOF  "TWO  AND  ONE-HALF  BEDS."  //79  STAT.  1157.// 

(E)  SUBSECTIONS  (A)(1),  (B)(2),  AND  (D)  OF  SECTION  5035  OF  SUCH  TITLE 
ARE  AMENDED  BY  STRIKING  OUT  "50  PER  CENTUM"  WHEREVER  IT  APPEARS  THEREIN 
ANO  INSERTING  IN  LIEU  THEREOF  "65  PER  CENTUM".  //78  STAT.  502.//  //38 
STAT.  5035.// 

(F»  SECTION  5036  OF  SUCH  TITLE  IS  AMENDED  BY  STRIKING  OUT  "50  PER 
CENTUM"  AND  INSERTING  IN  LIEU  THEREOF  "65  PER  CENTUM".  //38  STAT.  5036.// 
//87  STAT.  196// 

TITLE  V--EFFECTIVE  CATES 
SEC.  501.  THE  PROVISIONS  OF  THIS  ACT  SHALL  BECOME  EFFECTIVE  THE  FIRST 
DAY  OF  THE  FIRST  CALENDAR  MONTH  FOLLOWING  THE  DATE  OF  ENACTMENT,  EXCEPT 
THAT  SECTIONS  105  ANC  106  SHALL  BE  EFFECTIVE  ON  JANUARY  1,  1971;  //ANTE, 
P.  183.//  SECTION  107  SHALL  BE  EFFECTIVE  JULY  1,  1973;  //ANTE,  P.  184.// 
ANO  SECTION  203  SHALL  BECOME  EFFECTIVE  BEGINNING  THE  FIRST  PAY  PERIOD 
FOLLOWING  THIRTY  OAYS  AFTER  THE  DATE  OF  ENACTMENT  OF  THIS  ACT.  //ANTE,  P. 
188.// 

LEGISLATIVE  HISTORY: 

HOUSE   REPORT   NO.    93    -   368   ACCOMPANYING   H.   R.   9048   (COMM   ON 

VETERANS'  AFFAIRS). 
SENATE   REPORT    NO.    93    -    54    (COMM.   ON    VETERANS*    AFFAIRS). 
CONGRESSIONAL  RECORD,  VOL.  119  (1973): 

MAR.  6,   CONSICEREO  ANO   PASSED  SENATE.     JULY   17,  CONSIDERED   AND 
PASSED  HOUSE,  AMENOED, 

IN  LIEU   OF   H.   R.   8048.     JULY  19,   SENATE   AGREED   TO   HOUSE 
AMENDMENT. 
WEEKLY   COMPILATICN   OF    PRESIDENTIAL   DOCUMENTS,   VOL.    9,   NO.   31: 
AUG.  2,  PRESIDENTIAL  STATEMENT. 
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CONGRESS, 
AUGUST  6, 

H.  R 
1973 

8152 
1973 
AS  ACT 

TO  AMEND  TITLE  I  OF  THE  CMMBUS  CRIME  CCNTROL  AND  SAFE  STREETS 
ACT  OF  1968  TO  I"PRCvE  LAW  ENFORCEMENT  ANC  CRIMINAL  JUSTICF,  ANC  FOR 
CTHfcP  PURPOSES. 

BE  IT  FNACTEC  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED 
STATES  OF  AMERICA  IN  CONGRESS  ASSEMBLED,  THAT  THIS  ACT  MAY  BE  CITED  AS  THE 
"CRI"E  CCNTRCL  ACT  CF  1973". 

SEC.  2.  TITLE  I  OF  THE  OMNIBUS  CRIME  CONTROL  ANC  SA^E  STREETS  ACT  OF 
1968  IS  AMENDED  TO  REAC  AS  FnLL0WS:  //82  STAT.  197;  34  STAT.  1881.  42 
LSC  3701.// 

"TITLF  I— LAW  ENFORCEMENT  ASSISTANCE 
■DECLARATION  AND  PURPOSE 

"CONGRESS  FINDS  THAT  ThE  high  INCIDENCE  OF  CRIME  IN  THE  UNITED  STATES 
THREATENS  THE  PEACE,  SECURITY,  AND  GENERAL  -SlFARE  CF  THE  NATION  AND  ITS 
CITIZENS.  TO  REDUCE  NO  PREVENT  CRIME  AND  JUVENILE  DELINQUENCY,  AND  TO 
INSURC  THE  GREATER  SAFETY  OF  THE  PEOPLE,  LAW  ENFORCEMENT  ANC  CRIMINAL 
JUSTICF  EFFORTS  MUST  3E  BETTER  COORDINATED,  INTENSIFIED,  AND  -ALE  mq^c 
EFFECTIVE  AT  ALL  LEVELS  CF  GOVERNMENT. 

"CONGRESS  FINDS  FURTHER  THAT  CRIME  IS  ESSENTIALLY  A  LOCAL  PROBLEM  THAT 
MUST  BE  DEALT  WITH  BY  STATE  AND  LOCAL  GOVERNMENTS  IF  IT  IS  TO  BE 
CCNTPOLLEC  EFFECTIVELY. 

■IT  IS  THEREFORE  THE  DECLARED  POLICY  OF  THE  CONGRESS  TC  ASSIST  STATE 
AND  LOCAL  GOVERNMENTS  IN  STRENGTHENING  AND  I-PR.OVING  LAw  ENFORCEMENT  AND 
CRIMINAL  JUSTICE  AT  EVERY  LEVEL  BY  NATIONAL  ASSISTANCE.  IT  IS  ThE  PURPOSE 
OF  THIS  TITLE  TO  (1)  ENCOURAGE  STATFS  AND  UNITS  OF  GENERAL  LOCAL 
GOVERNMENT  TO  DEVELOP  AND  ADOPT  CCMPREHENS I VF  PLANS  3ASEC  UPON  Th^ir 
EVALUATION  OF  STATE  AND  LOCAL  PROBLEMS  OF  LAW  ENFOPCEmfnT  AND  CRIMINAL 
JUSTICE;  (2)  AUTHORIZE  GRANTS  TO  STATES  AND  UNITS  CF  LOCAL  GOVERNMENT  IN 
CRDER  TO  IMPROVE  AND  STREGTHEN  LAW  ENFORCEMENT  ANC  CRIMINAL  JUSTICE:  AND 
(3)  ENCOURAGE  ££££AS,C±|  AND  DEVELOPMENT  DIRECTED  TOwARC  THE  IMPROVEMENT  Oc 
LAw  ENFORCEMENT  AND  CRIMINAL  JUSTICE  ANC  THE  CEVELCPMENT  OF  NEW  METHODS 
C0R  THE  PREVENTION  AND  REDUCTION  OF  CRIME  ANO  THE  DETE  CTION, 
APPREHENSICN,  AND  REHABILITATION  OF  CRIMINALS. 

"PART  A--LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

"SEC.  101.  (AJ  THERE  IS  HEREBY  ESTABLISHED  WITHIN  THE  DEPARTMENT  OF 
JUSTICE,  UNDER  THE  GENERAL  AUTHORITY  CF  THF  ATTORNEY  GENERAL,  A  LAW 
ENFORCEMENT  ASSISTANCE  ADMINISTRATION  (HEREINAFTE0  REFERRED  TC  IN  THIS 
TITLC  AS  'ADMINISTRATION'  )  COMPOSED  OF  AN  ADMINISTRATOR  OF  LAW  ENFORCEMENT 
ASSISTANCE  AND  TWO  DEPUTYADMI N I STRATCRS  CF  LAW  ENFORCEMENT  ASSISTANCE,  WHO 
SHALL  BE  APPOINTED  BY  THE  PRESIDENT,  BY  AND  WITH  THE  ADVICE  ANC  CONSFNT  OF 
THE  SENATE. 

"(B)  THE   ADMINISTRATOR  SHALL   BE  THE  HEAO   OF  THE  AGENCY.    ONE  DEPUTY 
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ADMINISTRATOR  SHALL  BE  DESIGNATED  THE  DEPUTY  ADMINISTRATOR  FOR  POLICY 
DEVELOPMENT.  THE  SECOND  DEPUTY  ADMINISTRATOR  SHALL  BE  DESIGNATED  THE 
CEPUTY  ADMINISTRATOR  FOR  ADMINISTRATION. 

"PART  B — PLANNING  GRANTS 
"SFC.  201.  IT  IS  THE  PURPOSE  OF  THIS  PART  TO  ENCOURAGE  STATES  AND 
UNITS  OF  GENERAL  LOCAL  GOVERNMENT  TO  DEVELOP  AND  ADOPT  COMPREHENSIVE  LAW 
ENFORCEMENT  AND  CRIMINAL  JUSTICE  PLANS  BASED  ON  THEIR  EVALUATION  OF  STATE 
AND  LOCAL  PROBLEMS  OF  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE. 
"SEC.  202.  //87  STAT.  198//  TH*  ADMINISTRATION  SHALL  MAKE  GRANTS  TO 
THE  STATES  FOR  THE  ESTABLISHMENT  AND  OPERATION  OF  STATE  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE  PLANNING  AGENCIES  (HEREINAFTER  REFERRED  TO  IN  THIS 
TITLE  AS  "STATE  PLANNING  AGENCIES')  FOR  THE  PREPARATION,  DEVELOPMENT,  ANO 
REVISION  OF  THE  STATE  PLAN  REQUIRED  UNDER  SECTION  303  OF  THIS  TITLE.  ANY 
STATE  MAY  MAKE  APPLICATION  TO  THE  ADMINISTRATION  FOR  SUCH  GRANTS  WITHIN 
SIX  MONTHS  OF  THE  DA^E  OF  ENACTMENT  OF  THIS  ACT. 

"SEC.  203.  (A)  A  GRANT  MADE  UNDER  THIS  PART  TO  A  STATE  SHALL  BE 
UTILIZED  BY  THE  STATE  TO  ESTABLISH  AND  MAINTAIN  A  STATE  PLANNING  AGENCY. 
SUCH  AGENCY  SHALL  BE  CREATEO  OR  DESIGNATED  BY  THE  CHIEF  EXECUTIVE  OF  THE 
STATE  ANO  SHALL  BE  SUBJECT  TO  HIS  JURISDICTION.  THE  STATE  PLANNING  AGENCY 
AND  ANY  REGIONAL  PLANNING  UNITS  WITHIN  THE  STATE  SHALL,  WITHIN  THEIR 
RESPECTIVE  JURISDICTIONS,  BE  REPRESENTATIVE  OF  THE  LAW  ENFORCEMENT  AND 
CRIMINAL  JUSTICE  AGENCIES,  UNITS  OF  GENERAL  LOCAL  GOVERNMENT,  ANO  PUBLIC 
AGENCIES  MAINTAINING  PROGRAMS  TO  REDUCE  AND  CONTROL  CRIME  AND  MAY  INCLUDE 
REPRESENTATIVES  OF  CITIZEN,  PROFESSIONAL,  AND  COMMUNITY  ORGANIZATIONS. 
THE  REGIONAL  PLANNING  UNITS  WITHIN  THE  STATE  SHALL  BE  COMPRISED  OF  A 
MAJORITY  OF  LOCAL  ELECTED  OFFICIALS. 

"IB)  THE  STATE  PLANNING  AGENCY  SHALL  — 

"(1)   DEVELCP,   IN   ACCORDANCE   WITH    PART   C,   A   COMPREHENSIVE 

STATEWIDE  PLAN  FOR  THE  IMPROVEMENT  OF   LAW  ENFORCEMENT   AND  CRIMINAL 

JUSTICE  THROUGHOUT  THE  STATE; 

"(2)  DEFINE,  DEVELOP,  AND  CORRELATE  PROGRAMS  ANO  PROJECTS  FOR  THE 

STATE   AND  THE   UNITS  OF   GENERAL   LOCAL  GOVERNMENT  IN  THE  STATE   OR 

COMBINATIONS  OF  STATES  OR   UNITS  FOR  IMPROVEMENT   IN  LAW  ENFORCFMENT 

AND  CRIMINAL  JLSTICE;   AND 

"(3)  ESTABLISH  PRIORITIES  FOR   THE  IMPROVEMENT  IN  LAW  ENFORCEMENT 

ANO  CRIMINAL  JLSTICE  THROUGHOUT  THE  STATE. 
"(C)  THE  STATE  PLANNING  AGENCY  SHALL  MAKE  SUCH  ARRANGEMENTS  AS  SUCH 
AGENCY  DEEMS  NECESSARY  TO  PROVIDE  THAT  AT  LEAST  40  PER  CENTU  OF  ALL 
FEDERAL  FUNDS  GRANTED  TO  SUCH  AGENCY  UNDER  THIS  PART  FOR  ANY  FISCAL  YFAR 
WILL  BE  AVAILABLE  TO  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  OR  COMBINATIONS  OF 
SUCH  UNITS  TO  ENABLE  SUCH  UNITS  ANO  COMBfNATIONS  OF  SUCH  UNITS  TO 
PARTICIPATE  IN  THE  FORMULATION  OF  THE  COMPREHENSIVE  STATE  PLAN  REQUIRED 
UNDER  THIS  PART.  THE  ADMINISTRATION  MAY  WAIVE  THIS  REQUIREMENT,  IN  WHOLE 
OR  IN  PART,  UPON  A  FINOING  THAT  THE  REQUIREMENT  IS  INAPPROPRIATE  IN  VIEW 
OF  THE  RESPECTIVE  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  PLANNING 
RESPONSIBILITIES  EXERCISED  BY  THE  STATE  AND  ITS  UNITS  OF  GENERAL  LOCAL 
GOVERNMENT  AND  THAT  ADHERENCE  TO  THE  REQUIREMENT  WOULD  NOT  CONTRIBUTE  TO 
THE  EFFICIENT  DEVELOPMENT  OF  THE  STATE  PLAN  REQUIRED  UNDER  THIS  PART.    IN 


1255 


allocating  funds  under  this  subsection,  the  state  planning  agency  shall 
assure  that  major  cities  and  counties  within  the  state  receive  planning 
funds  to  develop  comprehensive  plans  and  coordinate  functions  at  the  local 
level.  any  portion  of  such  <»0  per  centum  in  any  state  for  any  fiscal  year 
not  required  for  the  purpose  set  forth  in  this  subsection  shall  be 
available,  for  expenditure  by  such  state  agency  from  time  to  time  on  dat*s 
during  such  year  as  the  administration  may  fix,  for  the  development  by  it 
of  the  state  plan  required  under  this  part. 

"(d)  the  state  planning  agency  and  any  other  planning  organization  for 
the  purposes  of  the  title  shall  hold  each  meeting  open  to  the  public, 
giving  public  notice  of  the  time  and  place  of  such  meeting,  and  the  nature 
of  the  business  to  be  transacted,  if  final  action  is  taken  at  that  meeting 
on'(ai  the  state  plan,  or  (b)  any  application  for  funds  unofr  this  title, 
the  state  planning  agency  ano  any  other  planning  organization  for  the 
purposes  of  the  title  shall  provide  for  public  access  to  »ll  records 
relating  to  its  functions  under  this  act,  except  such  recoros  as  are 
required  to  be  kept  confidential  by  any  other  provisions  of  local,  state, 
or  federal  law.  //87  stat.  199// 

"sec.  204.  a  federal  grant  authorized  under  this  part  shall  not  exceed 
90  per  centum  of  the  expenses  incurred  by  the  state  ano  units  of  general 
local  government  under  this  part,  and  may  be  up  to  100  per  centum  of  the 
expenses  incurred  by  regional  planning  units  under  this  part.  the 
non-federal  funding  of  such  expenses,  shall  be  of  money  appropriated  in 
the  aggregate  by  the  state  or  units  of  general  local  government,  except 
that  the  state  shall  provide  in  the  aggregate  not  less  than  one-half  of 
the  non-federal  funding  required  of  units  of  general  local  government 
under  this  part. 

"sec.  205.  funds  appropriated  to  make  grants  under  this  part  for  a 
fiscal  year  shall  be  allocated  by  the  administration  among  the  states  for 
use  therein  by  the  state  planning  agency  or  units  of  gfneral  local 

GOVERNMENT,  AS  the  CASE  MAY  BE.  THE  ADMINISTRATION  SHALL  ALLOCATE 
$200,000  TO  EACH  OF  THE  STATES;  AND  IT  SHALL  THEN  ALLOCATE  THE  REMAINDER 
OF  SUCH  PUNDS  AVAILABLE  AMONG  THE  STATES  ACCORDING  TO  THEIR  RELATIVE 
POPULATIONS. 

"PART  C— GRANTS  FOR  LAW  ENFORCEMENT  PURPOSES 

-SEC.   301. IA)  IT  IS  THE  PURPOSE  OF  THIS  PART  TO   ENCOURAGE  STATES   AND 

UNITS  OF   GENERAL  LOCAL  GOVERNMENT   TO  CARRY  OUT  PROGRAMS  AND   PROJECTS  TO 

IMPROVE    ANC    STREGTHEN    LAW    ENFORCEMENT     AND    CRIMINAL    JUSTICE. 

"<B)  THE   ADMINISTRATION  IS   AUTHORIZED  TO  MAKE  GRANTS  TO  STATES  HAVING 

COMPREHENSIVE    STATE    PLANS    APPROVED   BY   IT   UNDER   THIS   PART,   FOR: 

"(1)  PUBLIC  PROTECTION,  INCLUDING  THE  DEVELOPMENT,  DEMONSTRATION, 

EVALUATION,    IMPLEMENTATION,   AND   PURCHASE   OF   METHODS,   DEVICES, 

FACILITIES,   AND   EQUIPMENT   OESIGNED  TO   IMPROVE  AND  STREGTHEN   LAW 

ENFORCEMETN   ANO   CRIMINAL   JUSTICE  AND  REDUCE   CRIME  IN  PUBLIC   ANO 

PRIVATE  PLACES. 

"(2)  THE  RECRUITING  OF  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE 
PERSONNEL  AND  THF  TRAINING  OF  PERSONNEL  IN  LAW  ENFORCEMENT  AND 
CRIMINAL  JUSTICE. 
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"(3)  PUBLIC  EDUCATION  RELATING  TO  CRIME  PREVENTION  AND 
ENCOURAGING  RESPECT  FOR  LAW  AND  ORDER,  INCLUDING  EDUCATION  PROGRAMS 
IN  SCHOOLS  AND  PROGRAMS  TO  IMPROVE  PUBLIC  UNDERSTANDING  OF  AND 
COOPERATION   WITH   LAW   ENFORCEMENT   AND   CRIMINAL  JUSTICE  AGENCIES. 

"(4)  CONSTRUCTING  BUILDINGS  OP  OTHER  PHYSICAL  FACILITIES  WHICH 
WOULD  FULFILL  CP  IMPLEMENT  THE  PURPOSE  OF  THIS  SECTION,  INCLUDING 
LOCAL  CORRECTIONAL  FACILITIES,  CFNTERS  FOR  THE  TREATMENT  OF  NARCOTIC 
ACDICTS,  AND  TEMPORARY  COURTROOM  FACILITIES  IN  AREAS  OF  HIGH  CRIME 
INCIDENCE. 

"(5)  THE  ORGANIZATION,  EDUCATION,  ANO  TRAINING  OF  SPECIAL  LAW 
ENFORCEMENT  AND  CRIMINAL  JUSTICF  UNITS  TO  COMBAT  ORGANIZED  CRIME, 
INCLUDING  THE  ESTABLISHMENT  AND  DEVELOPMENT  OF  STATE  ORGANIZED  CRIME 
PREVENTION  COUNCILS,  THE  RECRUITING  AND  TRAINING  OF  SPECIAL 
INVESTIGATIVE  AND  PROSECUTING  PERSONNEL,  AND  THE  DEVELOPMENT  OF 
SYSTEMS  FOR  COLLECTING,  STORING,  AND  DISSEMINATING  INFORMATION 
RELATING  TO  THE  CONTROL  OF  ORGANIZED  CRIME. 

"(6)  THE  ORGANIZATION,  EDUCATION,  AND  TRAINING  OF  REGULAR  LAW 
ENFORCEMENT  ANC  CRIMINAL  JUSTICE  OFFICERS,  SPECIAL  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE  UNITS,  AND  LAW  ENFORCEMENT  RESERVE  UNITS  FOR 
THE  PREVENTION,  DETECTION,  AND  CONTROL  OF  RIOTS  AND  OTHER  VIOLENT 
CIVIL  DISORDERS,  INCLUDING  THE  ACQUISITION  OF  RIOT  CONTROL 
EQUIPMENT. 

"(7)  THE  RECRUITING,  ORGANIZATION,  TRAINING,  AND  EDUCATION  OF 
COMMUNITY  SERVICE  OFFICERS  TO  SERVE  WITH  AND  ASSIST  LOCAL  AND  STATF 
LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  AGENCIES  IN  THE  DISCHARGE  OF 
THEIR  DUTIES  THROUGH  SUCH  ACTIVITIES  AS  RECRUITING;  //87  STAT. 
200//  IMPROVEMENT  OF  POLICE-COMMUNITY  PATROL  ACTIVITIES; 
ENCOURAGEMENT  OF  NEIGHBORHOOD  PARTICIPATION  IN  CRIME  PREVENTION  AND 
PUBLIC  SAFETY  EFFORTS;  AND  OTHER  ACTIVITIES  DESIGNED  TO  IMPROVE 
POLICE  CAPABILITIES,  PUBLIC  SAFETY  AND  THE  OBJECTIVES  OF  THIS 
SECTION:  PROVIDED,  THAT  IN  NO  CASE  SHALL  A  GRANT  BE  MAOE  UNDER  THIS 
SUBCATEGORY  WITHOUT  THE  APPROVAL  OF  THE  LOCAL  GOVERNMENT  OR  LOCAL 
LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  AGENCY. 

"(81  THE  ESTABLISHMENT  0*  A  CRIMINAL  JUSTICE  COORDINATING  COUNCIL 
FOR  ANY  UNIT  OF  GENERAL  LOCAL  GOVERNMENT  OR  ANY  COMBINATION  OF  SUCH 
UNITS  WITHIN  THE  STATE,  HAVING  A  POPULATION  OF  TWO  HUNDRED  AND  FIFTY 
THOUSAND  OR  MORE,  TO  ASSURE  IMPROVED  PLANNING  AND  COORDINATION  OF 
ALL    LAW     ENFORCEMENT     AND    CRIMINAL     JUSTICE     ACTIVITIES. 

"(9)  THE  DEVELOPMENT  AND  OPERATION  OF  COMMUNITY-BASED  DELINQUENT 
PREVENTION  AND  CORRECTIONAL  PROGRAMS,  EMPHASIZING  HALFWAY  HOUSES  AND 
OTHER  COMMUNITY-BASED  REHABILITATION  CENTERS  FOR  INITIAL 
PRECONVICTION  OR  POST-CONVICTION  REFERRAL  OF  OFFENDERS;  EXPANDED 
PROBATIONARY  PROGRAMS,  INCLUDING  PARAPRO FESS IONAL  AND  VOLUNTEER 
PARTICIPATION;  AND  COMMUNITY  SERVICE  CENTERS  FOR  THE  GUIDANCE  ANO 
SUPERVISION     OF     POTENTIAL      REPEAT      YOUTHFUL     OFFENDERS. 

"(10)  THE  ESTABLISHMENT  OF  INTERSTATE  METROPOLITAN  REGIONAL 
PLANNING  UNITS  TO  PREPARE  AND  COORDINATE  UNITS  TO  PREPARE  AND 
COORDINATE   PLANS   OF   STATE   AND   LOCAL   GOVERNMENTS   AND   AGENCIES 
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CONCERNED   WITH   THE   REGIONAL    PLANNING   FOR   METROPOLITAN   AREAS. 

"(C)  THE  PCRTION  OF  ANY  FEDERAL  GRANT  MADE  UNCEP  THIS  SECTICN  FOR  THE 
PURPOSES  OF  PARAGRAPH  ( <, )  SUBSECTION  (B)  OF  THIS  SECTION  MAY  BE  UP  TO  50 
PER  CENTUM  OF  THE  COST  OF  THE  PROGRAM  OR  PROJFCT  SPECIFIED  IN  THE 
APPLICATION  FOR  SUCH  GRANT.  THE  PORTION  OF  ANY  FEDERAL  GRANT  MADE  UNDER 
THIS  SECTION  TO  BE  USED  FOR  ANY  OTHER  PURPOSE  SET  FORTH  IN  THIS  SECTION 
HAY  BE  UP  TO  90  PER  CENTUM  OF  THE  COST  OF  THF  PROGRAM  CR  PROJECT  SPECIFIED 
IN  THF  APPLICATION  <=CR  SUCH  GRANT.  NO  PART  OF  ANY  GRANT  HADE  UNDER  THIS 
SECTION  FOR  THE  PURPOSE  OF  RENTTNG,  LFASING,  OR  CONSTRUCTING  BUILDINGS  0« 
OTHER  PHYSICAL  FACILITIES  SHALL  BE  USED  FCR  LAND  ACQUISITION.  IN  THE  CASE 
OF  A  GRANT  UNDER  THIS  SECTION  TO  AN  INDIAN  TRIBE  CR  OTHER  ABORIGINAL 
GROUP,  IF  THE  ADMINISTRATION  CfcTERMINES  THAT  THF  TRIBE  OR  GROUP  DOES  NOT 
HAVE  SUFFICIENT  FUNDS  AVAILABLE  TC  MFET  THE  LOCAL  SHARE  QP  ThE  COST  OF  ANY 
PROGRAM  OR  PROJECT  TO  BE  FUNDED  UNDER  THE  GRANT,  THE  ADM  I NI STOAT  I  ON  MAY 
INCREASE  THE  FbDERAL  SHARE  OF  THE  COST  THEREOF  TO  ThE  EXTENT  IT  DECMS 
NFCESSAPY.  THF  NCN-FEDERAL  FUNDING  OF  THE  COST  OF  ANY  PROGRAM  OR  PROJECT 
TO  BE  FUNDED  BY  A  GRANT  UNDER  THIS  SECTION  SHALL  BE  OF  MONEY  APPROPRIATED 
IN  THE  AGGREGATE,  BY  STATE  OR  INDIVIDUAL  UNITS  OF  GOVERNMENT,  FOR  THE 
PURPOSE    OF   THE    SHARED    FUNDING   OF    SUCH    PROGRAMS   OR    PROJECTS. 

•MDJ  NOT  MORE  THAN  ONE-THIRD  OP  ANY  GRANT  MADE  UNDER  THIS  SECTION  MAY 
BE  EXPFNDED  FOR  THE  COMPENSATION  OF  PCLICC  AND  OTHE"  REGULAR  LAW 
ENFORCEMENT  ANC  CRIMINAL  JUSTICE  PERSONNEL.  THE  AMCUNT  OF  ANY  SUCH  GRANT 
EXPENDED  FOR  THE  COMPENSATION  OF  SUCH  PFPSONNEL  SHALL  NOT  EXCEED  THE 
AMOUNT  OF  STATE  CR  LOCAL  FUNDS  MADE  AVAILABLE  TO  INCREASE  SUCH 
COMPENSATION.  THF  LIMITATIONS  CONTAINED  IN  THIS  SUBSECTION  SHALL  NOT 
APPLY  TC  THE  COMPENSATION  OF  PERSONNEL  FOR  TIME  ENGAGED  IN  CONDUCTING  OR 
UNDERGOING  TRAINING  PROGRAMS  OR  TO  THE  COMPENSATION  OF  PERSONNEL  ENGAGED 
IN  ££S.£&SC±lx   D*-VELOPM=NT,   DEMONSTRATION  OR   OTHER   SHORT-TERM   oooSRAuS. 

SEC.  302.  ANY  S^ATE  DESIRING  TO  PARTICIPATE  IN  THE  GRANT  PROGRAM  UNDER 
THIS  PART  SHALL  ESTABLISH  A  STATE  PLANNING  AGENCY  AS  DESCRIBED  IN  PART  B 
OF  THIS  TITLE  ANO  SHALL  WITHIN  SIX  MONTHS  AFTER  APPROVAL  OF  A  PLANNING 
GRANT  UNDER  PART  e  SUBMIT  TO  THE  ADMINISTRATION  THROUGH  SUCH  STATE 
PLANNING  AGENCY  A  COMPREHENSIVE  STATF  PLAN  DEVELOPED  PURSUANT  TO  PART  B  OF 
THIS  TITLE.   //87  STAT.  201// 

MSEC.  303. (A)  THE  ADMINISTRATION  SHALL  MAKE  GRANTS  UNDER  THIS  TITLE  TO 
A  STATE  PLANNING  AGENCY  IF  SUCH  AGENCY  HAS  ON  FILE  WITH  THE  ADMINISTRATION 
AN  APPROVED  COMPREHENSIVE  STATE  PLAN  (NOT  MORE  THAN  CNC  YEAR  IN  AGE)  WHICH 
CCNFORMS  WITH  THE  PURPOSES  AND  REQUIREMENTS  OF  THIS  TITLF.  NO  STATE  PLAN 
SHALL  BF  APPROVED  AS  COMPREHENSIVE  UNLESS  THE  ADMINISTRATION  FINDS  THAT 
THE  PLAN  PPOVIDFS  FOR  TH:  ALLOCATION  OF  ACEQUATE  ASSISTANCF  TO  DEAL  wITH 
LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  PROBLEMS  IN  AREAS  CHARACTERIZED  BY 
BOTH  HIGH  CRIME  INCIDENCE  AND  HIGH  LAW  ENFORCEMENT  ANO  CRIMINAL  JUSTICE 
ACTIVITY.  NO  STATE  PLAN  SHALL  BE  APPROVED  AS  COMPREHENSIVE,  UNLESS  IT 
INCLUDES  A  COMPREHENSIVE  PROGRAM,  WHFTHER  CR  NOT  FUNDED  UNOER  THIS  TITLE, 
FOR  THE  IMPROVEMENT  OF  JUVENILE  JUSTICE.  EACH  SUCH  PLAN  SHALL— 
"(1)  PROVIDE  FOR  THE  ADMINISTRATION  OF  SUCH  GRANTS  BY  THE  STATE 
PLANNING  AGENCY; 

"(2)  PROVIDE   THAT  AT  LFAST  THE  PER  CENTUM  OF  FEDERAL   ASSISTANCE 
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GRANTED  TO  THE  STATE  PLANNING  AGENCY  UNDER  THIS  PART  FOR  ANY  FISCAL 
YEAR  WHICH  CORRESPONDS  TO  THE  PER  CENTUM  OF  THE  STATE  AND  LOCAL  LAW 
ENFORCEMENT  EXPENDITURES  FUNDED  AND  EXPENDED  IN  THE  IMMEDIATELY 
PRECEDING  FISCAL  YEAR  BY  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  WILL  BE 
MADE  AVAILABLE  TO  SUCH  UNITS  OR  COMBINATIONS  OF  SUCH  UNITS  IN  THE 
IMMEDIATELY  FOLLOWING  FISCAL  YEAR  FOR  THE  DEVELOPMENT  AND 
IMPLEMENTATION  OF  PROGRAMS  OR  PROJECTS  THE  STATE  WILL  PROVIDE  IN  THE 
AGGREGATE  NOT  LESS  THAN  ONE-HALF  OF  THE  NON-FEDERAL  FUNDING.  PER 
CENTUM  DETERMINATIONS  UNDER  THIS  PARAGRAPH  FOR  LAW  ENFORCEMENT 
FUNDING  AND  EXPENDITURES  FOR  SUCH  IMMEDIATELY  PRECEEDING  FISCAL  YEAR 
SHALL  BE  BASED  UPON  THE  MOST  ACCURATE  AND  COMPLETc  DATA  AVAILABLE 
FOR  SUCH  FISCAL  YEAR  OR  FOR  THF  LAST  FSICAL  YEAR  FOR  WHICH  SUCH  OATA 
ARE  AVAILABLE.  THE  ADMINISTRATION  SHALL  HAVE  THE  AUTHORITY  TO 
APPROVE  SUCH  DETERMINATIONS  AND  TO  REVIEW  THE  ACCURACY  AND 
COMPLETENESS  OF  SUCH  DATA; 

"(3)  ADEQUATELY  TAKE  INTO  ACCOUNT  THE  NEEDS  AND  REQUESTS  OF  THE 
UNITS  OF  GENERAL  LOCAL  GOVERNMENT  IN  THE  STATE  AND  ENCOURAGE  LOCAL 
INITIATIVE  IN  THE  DEVELOPMENT  OF  PROGRAMS  AND  PROJECTS  FOR 
IMPROVEMENTS  IN  LAW  ENFORCEMENT  ANO  CRIMINAL  JUSTICE  AND  PROVIDE  FOR 
AN  APPROPRIATELY  BALANCED  ALLOCATION  OF  FUNCS  BETWEEN  THE  STATE  AND 
THE  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  IN  THE  STATE  AND  AMONG  SUCH 
UNITS; 

"(4)  PROVIDE  FOR  PROCEDURES  UNDER  WHICH  PUNS  MAY  BE  SUBMITTED  TO 
THE  STATE  PLANNING  AGENCY  FOR  APPROVAL  OR  DISAPPROVAL,  IN  WHOLE  OR 
IN  PART,  ANNLALLY  FROM  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  OR 
COMBINATIONS  THEREOF  HAVING  A  POPULATION  OF  AT  LEAST  TWO  HUNDRED  AND 
FIFTY  THOUSAND  PERSONS  TO  USE  FUNDS  RECEIVED  UNDER  THIS  PART  TO 
CARRY  OUT  A  COMPREHENSIVE  PLAN  CONSISTENT  WITH  THE  STATE 
COMPREHENSIVE  PLAN  FOR  THE  IMPROVEMENT  OF  LAW  ENFORCEMENT  AND 
CRIMINAL   JUSTICE   IN    THE   JURISDICTION   COVERED   BY    THE    PLAN; 

"(5)  INCORPORATE  INNOVATIONS  AND  ADVANCED  TECHNIQUES  AND  CONTAIN 
A  COMPREHENSIVE  OUTLINE  OF  PRIORITIES  FOR  THE  IMPROVEMENT  AND 
COORDINATION  OF  ALL  ASPECTS  OF  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE, 
DEALT  WITH  IN  THE  PLAN,  INCLUDING  DESCRIPTIONS  OF;  (A»  GENERAL 
NESDS  AND  PROBLEMS;  //87  STAT.  202//  (B)  EXISTING  SYSTEMS;  (C) 
AVAILABLE  RESOURCES;  (11  ORGANIZATIONAL  SYSTEMS  AND  ADMINISTRATIVE 
MACHINERY  FOR  IMPLEMENTING  THE  PLAN;  (E>  THE  DIRECTION,  SCOPE,  AND 
GENERAL  TYPES  CF  IMPROVEMENTS  TO  BE  MADE  IN  THE  FUTURE;  AND  (Fl  TO 
THE  EXTENT  APPROPRIATE,  THE  RELATIONSHIP  OF  THE  PLAN  TO  OTHER 
RELEVANT  STATE  OR  LOCAL  LAW  ENFORCEMENT  ANO  CRIMINAL  JUSTICE,  PLANS 
AND  SYSTEMS; 

"(6)  PROVIDE  FOR  EFFECTIVE  UTILIZATION  OF  EXISTING  FACILITIES  AND 
PERMIT  AND  ENCOURAGE  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  TO  COMBINE  OR 
PROVIDE  FOR  COOPERATIVE  ARRANGEMENTS  WITH  RESPECT  TO  SERVICES, 
FACILITIES,  AND  EQUIPMENT; 

"(7)  PROVIDE  FOR  RESEARCH.  AND  DEVELOPMENT; 

"(8)  PROVIDE  FOR  APPROPRIATE  REVIEW  OF  PROCEDURES  OF  ACTIONS 
TAKEN  BY  TH*  STATE  PLANNING  AGENCY  DISAPPROVING   AN  APPLICATION   FOR 
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WHICH  PUNDS  ARE  AVAILABLE  OR  TERMINATING  CR  REFUSING  TO  CONTINUE 
FINANCIAL  ASSISTANCE  TO  UNITS  OF  GENERAL  LXAL  GOVERNMENT  OR 
COMBINATIONS  OF  SUCH  UNITS; 

"(9)  DEMONSTRATE  THE  WILLINGNESS  OF  THE  STATE  AND  UNITS  OF 
GENERAL  LOCAL  GOVERNMENT  TO  ASSUME  THE  COSTS  OF  IMPROVEMENTS  FUNDED 
UNDER  THIS   PART  AFTEP  A   REASONABLE   PERIOD   OF  FEDERAL  ASSISTANCE; 

"(101  DEMONSTRATE  THE  WILLINGNESS  OF  THE  STATfc  TO  CONTRIBUTE 
TECHNICAL  ASSISTANCE  OR  SERVICES  FOR  PROGRAMS  AND  PROJECTS 
CONTEMPLATED  BY  THE  STATEWIDE  COMPREHENSIVE  PLAN  AND  THE  PROGRAMS 
AND  PROJECTS  CCMTEMPLATED  BY  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  OR 
COMBINATIONS  OF  SUCH  UNITS; 

"(11)  SET  FORTH  POLICIES  AND  PROCEDURES  DESIGNED  to  ASSURE  THAT 
FEDERAL  FUNDS  MADE  AVAILABLE  UNDER  THIS  TITLE  WILL  BE  SO  USED  AS  NOT 
TO  SUPPLANT  STATE  CR  LOCAL  FUNDS,  BUT  TO  INCREASE  THE  AMOUNTS  OF 
SUCH  FUNDS  THAT  WOULD  IN  THE  ABSENCE  OF  SUCH  FECERAL  FUNDS  BE  MADE 
AVAILABLE    FOR     LAW     ENFORCEMENT     AND     CIMINAL     JUSTICE; 

"(12)  PROVICE  FOR  SUCH  FUND  ACCCUNTING,  AUDIT,  MONITORING,  AND 
EVALUATION  PROCEDURES  AS  MAY  BE  NECESSARY  TO  ASSURE  FISCAL  CONTROL, 
PROPER  MANAGEMFNT,  AND  DISBURSEMENT  OF  FUNDS  RECEIVED  UNDER  THIS 
TITLE; 

"(13)  PROVIDE  FOR  THE  MAINTENANCE  OF  SUCH  DATA  AND  INFORMATION, 
AND  FOR  THE  SUBMISSION  OF  SUCH  REPORTS  IN  SUCH  FORM,  AT  SUCH  TIMES, 
AND  CONTAINING  SUCH  DATA  AND  INFORMATION  AS  THE  NATIONAL  INSTITUTE 
FOR  LAW  ENFORCEMENT  ANC  CRIMINAL  JUSTICE  MAY  REASONABLY  REQUIRE  TO 
EVALUATE  PURSUANT  TO  SECTION  402(C)  PROGRAMS  AND  PROJECTS  CARRIED 
OUT  UNDEP  THIS  TITLE  AND  AS  THE  ADMINISTRATION  MAY  REASONABLY 
REQUIRE     TO    ADMINISTER    OTHER    PROVISIONS    OF    THIS    TITLE; 

"(14)  PROVICE  FUNDING  INCENTIVES  TO  THOSE  UNITS  OF  GENERAL  LOCAL 
GOVERNMENT  THAT  CCOOCINATE  OR  COMBINE  LAW  ENFORCEMENT  AND  CRIMINAL 
JUSTICE  FUNCTIONS  OR  ACTIVITIES  WITH  OTHER  SUCH  UNITS  WITHIN  THE 
STATE  FOR  THE  PURPOSE  OF  IMPROVING  LAW  ENFORCEMENT  AND  CRIMINAL 
JUSTICE;   ANC 

"(15)  PROVIDE  FOR  PROCEDURES  THAT  WILL  INSURE  THAT  (A)  ALL 
APPLICATIONS  BY  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  OR  COMBINATIONS 
THEREOF  TO  THE  STATE  PLANNING  AGENCY  FOR  ASSISTANCE  SHALL  BE 
APPROVED  OR  DISAPPROVED,  IN  WHOLE  CR  IN  PART,  NO  LATER  THAN  NINETY 
DAYS  AFTER  RECEIPT  BY  THE  STATE  PLANNING  AGENCY,  (3)  IF  NOT 
OISAPPROVED  (AND  RETURNED  WITH  THE  REASONS  FOR  SUCH  DISAPPROVAL, 
INCLUDING  THE  REASONS  FOR  THE  DISAPPROVAL  OF  EACH  FAIRLY  SEVERABLE 
PART  OF  SUCH  APPLICATION  WHICH  IS  DISAPPROVED)  WITHIN  NINETY  DAYS  OF 
SUCH  /^PLICATION,  ANY  PART  OF  SUCH  APPLICATION  WHICH  IS  NOT  SO 
DISAPPROVED  SHALL  BE  DEEMED  APPROVED  FOR  THE  PURPOSES  OF  THIS  TITLE, 
//87  STAT.  203//  ANC  THE  STATE  PLANNING  AGENCY  SHALL  OISBURSE  THE 
APPROVED  FUNDS  TO  THE  APPLICANT  IN  ACCORDANCE  WITH  PROCEDURES 
ESTABLISHED  BY  THE  ADMINISTRATION,  (C)  THE  REASONS  FOP  DISAPPOQVAL 
OF  SUCH  APPLICATION  OR  ANY  PART  THEREOF,  IN  ORCER  TO  BE  EFFECTIVC 
FOR  THE  PURPOSES  OF  THIS  SECTICN,  SHALL  CONTAIN  A  DETAILED 
EXPLANATICN   Oc  THE   REASONS  FOR  WHICH  SUCH  APPLICATION  OR  ANY   PART 
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THEREOF  WAS  DISAPPROVED.  OR  AN  EXPLANATION  OP  WHAT  SUPPORTING 
MATERIAL  IS  NECESSARY  FOR  THE  STATE  PUNNING  AGENCY  TO  EVALUATE  SUCH 
APPLICATION,  AND  (D>  DISAPPROVAL  OF  ANY  APPLICATION  OR  PART  THEREOF 
SHALL  NOT  PRECLUDE  THE  RESUBMISSION  OF  SUCH  APPLICATION  OR  PART 
THEREOF  TO  THE  STATE  PLANNING  AGENCY  AT  A  LATER  DATE. 
ANY  PORTION  OF  THE  PER  CENTUM  TO  BE  MADE  AVAILABLE  PURSUANT  TO  PARAGRAPH 
(21  OP  THIS  SECTION  IN  ANY  STATE  IN  ANY  FISCAL  YEAR  NOT  REQUIRED  FOR  THE 
PURPOSES  SET  FORTH  IN  SUCH  PARAGRAPH  (2)  SHALL  BE  AVAILABLE  FOR 
EXPENDITURE  BY  SUCH  STATE  AGENCY  FROM  TIME  TO  TIME  ON  DATES  DURING  SUCH 
YEAR  AS  THE  ADMINISTRATION  MAY  FIX,  FOR  THE  DEVELOPMENT  AND  IMPLEMENTATION 
OF  PROGRAMS  AND  PROJECTS  FOR  THE  IMPROVEMENT  OF  LAW  ENFORCEMENT  AND 
CRIMINAL  JUSTICE  AND  IN  CONFORMITY  WITH  THE  STATE  PLAN. 
"(B)  .NO  APPROVAL  SHALL  BE  GIVEN  TO  ANY  STATE  PLAN  UNLESS  AND  UNTIL  THE 
ADMINISTRATION  FINDS  THAT  SUCH  PLAN  REFLECTS  A  DETERMINED  EFFORT  TO 
IMPROVE  THE  QUALITY  OF  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  THROUGHOUT  THE 
STATE.  NO  AWARD  OF  FUNDS  WHICH  ARE  ALLOCATEO  TO  THE  STATES  UNDER  THIS 
TITLE  ON  THE  BASIS  OF  POPULATION  SHALL  BE  MADE  WITH  RESPECT  TO  A  PROGRAM 
OR  PROJECT  OTHER  THAN  A  PROGRAM  OR  PROJECT  CONTAINED  IN  AN  APPROVED  PLAN. 
"(C)  NO  PLAN  SHALL  BE  APPROVED  AS  COMPREHENSIVE  UNLESS  IT  ESTABLISHES 
STATEWIDE  PRIORITIES  FOR  THE  IMPROVEMENT  AND  COORDINATION  OF  ALL  ASPECTS 
OF  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE,  AND  CONSIDERS  THE  RELATIONSHIPS 
OF  ACTIVITIES  CARR IE0  OUT  UNDER  THIS  TITLE  TO  RELATED  ACTIVITIES  BEING 
CARRIED  OUT  UNDER  OTHER  FEDERAL  PROGRAMS,  THE  GENERAL  TYPES  OF 
IMPROVEMENTS  TO  BE  MADE  IN  THE  FUTURF ,  THE  EFFECTIVE  UTILIZATION  OF 
EXISTING  FACILITIES,  THE  ENCOURAGEMENT  OF  COOPERATIVE  ARRANGEMENTS  BETWEEN 
UNITS  OF  GENERAL  LOCAL  GOVERNMENT,  INNOVATIONS  AND  ADVANCED  TECHNIQUES  IN 
THE  DESIGN  OF  INSTITUTIONS  AND  FACILITIES,  AND  ADVANCED  PRACTICES  IN  THE 
RECRUITMENT,  ORGANIZATION,  TRAINING,  AND  EDUCATION  OF  LAW  ENFORCEMENT  AND 
CRIMINAL  JUSTICE  PERSONNEL.  IT  SHALL  THOROUGHLY  ADORFSS  IMPROVED  COURT 
AND  CORRECTIONAL  PROGRAMS  AND  PRACTICES  THROUGHOUT  THE  STATE. 
"SEC.  304.  STATE  PLANNING  AGENCIES  SHALL  RECEIVE  APPLICATIONS  FOR 
FINANCIAL  ASSISTANCE  FROM  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  AND 
COMBINATIONS  OF  SUCH  UNITS.  WHEN  A  STATE  PLANNING  AGENCY  DETERMINES  THAT 
SUCH  AN  APPLICATION  IS  IN  ACCORDANCE  WITH  THE  PURPOSES  STATED  IN  SECTION 
301  AND  IS  IN  CONFORMANCE  WITH  ANY  EXISTING  STATEWIDE  COMPREHENSIVE  LAW 
ENFORCEMENT  PLAN,  THE  STATE  PLANNING  AGENCY  IS  AUTHORIZED  TO  DISBURSE 
FUNDS  TO  THE  APPLICANT. 

"SEC  305.   WHERE  A  STATE  HAS  FAILED  TO  HAVE  A  COMPREHENSIVE  STATE  PLAN 

APPROVED   UNCER   THIS   TITLE    WITHIN    THE    PERIOD    SPECIFIFD    BY   THE 

ADMINISTRATION  FOR  SUCH  PURPOSE,   THE  FUNDS  ALLOCATED  FOR  SUCH  STATE  UNDER 

PARAGRAPH  (1)  OF  SECTION  306(A)   OF   THIS   TITLE  SHALL   BE   AVAILABLE   FOR 

REALLOCATION  BY   THE  ADMINISTRATION  UNDER  PARAGRAPH  (2)  OF  SECTION  306(A). 

"SEC.   306. (A)  THE   FUNDS   APPROPRIATED  EACH  FISCAL  YEAR  TO  MAKE  GRANTS 

UNDER   THIS   PART  SHALL   BE   ALLOCATED   BY  THE  ADMINISTRATION   AS  FOLLOWS: 

"(1)   EIGHTY-FIVE   PER   CENTUM  OF  SUCH  FUNDS   SHALL   BE  ALLOCATED 

AMONG   THE   STATES   ACCORDING  TO   THEIR   RESPECTIVE   POPULATIONS  FOR 

GRANTS  TO  STATE  PLANNING  AGENCIES. 

"(2)  FIFTEEN  PER  CENTUM  OF  SUCH  FUNDS,  //87   STAT.  204//  PLUS  ANY 
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ADDITIONAL   AMOUNTS  MADE  AVAILABLE  BY  VIRTUE   OF  THe  APPLICATION   OF 

THE  PROVISIONS  OF  SECTIONS  305  AND  509  OF  THIS  TITLE  TO  THE  GRANT  OF 

ANY   STATEt   MAY,   IN   THE   DISCRETION   OF   THE   ADMINISTRATION,   BE 

ALLOCATEO  AMONG   THE  STATES  FOR   GRANTS  TO  STATE   PLANNING  AGENCIES, 

UNITS  OF   GENERAL   LOCAL   GOVERNMENT,  COMBINATIONS  OF  SUCH   UNITS  OR 

PRIVATE  NONPROFIT   ORGANIZATIONS,   ACCORDING  TO  THE  CRITERIA   AND  ON 

THE   TERMS   ANC  CONDITIONS   THE  ADMINISTRATION  DETERMINES  CONSISTENT 

WITH  THIS  TITLE. 

ANY  GRANT  MADE  FROM  FUNDS  AVAILABLE  UNDER  PARAGRAPH  (2)  OF  THIS  SUBSECTION 

MAY  BE  UP  TO  90  PER  CENTUM  OF  THE  COST  OF  THE  PROGRAM  OR  PROJECT  FOR  WHICH 

SUCH  GRANT  IS   MADE.    NO  PART  OF  ANY   GRANT  UNDER   SUCH  PARAGRAPH  FOR  THE 

PURPOSE  OF  RENTING,   LEASING,  OR  CONSTRUCTING  BUILCINGS  OR   OTHER  PHYSICAL 

FACILITIES  SHALL   BE   USED  FOR  LAND  ACQUISITION.     IN  THE  CASE  OF  A  GRANT 

UNDFR  SUCH  PARAGRAPH  TO   AN  INDIAN  TRIBE  OR  OTHER  ABORIGINAL  GROUP,  IF  THE 

ADMINISTRATION  DETERMINES  THAT  THE  TRIBE  OR  GROUP  COE S  NOT  HAVE  SUFFICIENT 

FUNDS  AVAILABLE  TO  MEET   THE  LOCAL   SHARE  CF   THE  COSTS  OF  ANY  PROGRAM   OR 

PROJcCT  TO  BE  FUNDEC  UNDER   THE  GRANT,  THE  ADMINISTRATION  MAY  INCREASE  THE 

FEDERAL   SHARE  OF  THE  COST  THEREOF  TO  THE  EXTENT  IT  DEEMS  NECESSARY.    THE 

LIMITATIONS  ON  THE   EXPENDITURE  OF  PORTIONS  OF  GRANTS  FOR  THE  COMPENSATION 

OF  PERSONNEL  IN  SUBSECTION  (C)  OF  SECTION  301  OF  THIS  TITLE  SHALL  APPLY  TO 

A  GRANT  UNDER  SUCH  PARAGRAPH.    THE   NON-FED€RAL  SHARE  OF  THE  COST   OF  ANY 

PROGRAM  OR  PROJECT   TO  BE  FUNDED  UNDER   THIS   SECTION  SHALL   BE   OF   MONEY 

APPROPRIATED  IN  THE  AGGREGATE   BY   THE   STATE  OR   UNITS   OF   GENERAL  LOCAL 

GOVERNMENT,   OR   PROVIDED   IN   THE   AGGREGATE   BY    A   PRIVATE    NONPROFIT 

ORGANIZATION.     THE   ADMINISTRATION  SHALL   MAKE  GRANTS  IN   ITS  DISCRETION 

UNDER   PARAGRAPH  (2)   OF   THIS   SUBSECTION   IN   SUCH  A  MANNER  AS  TO  ACCORD 

FUNDING  INCENTIVES  TO  THOSE  STATES  OR  UNITS  OF  GENERAL 

LOCAL  GOVERNMENT  THAT  COORDINATE  LAW  ENFORCEMENT  AND  CRIMINAL 
JUSTICE  FUNCTIONS  AND  ACTIVITIES  WITH  OTHER  SUCH  STATES  OR  UNITS  OF 
GENERAL  LOCAL  GOVERNMENT  THEREOF  FOR  THE  PURPOSE  OF  IMPROVING  LAW 
FNFORCFMFNT  AND  CRIMINAL  JUSTICE. 

•MB)  IF  THE  ADMINISTRATION  DETERMINES,  ON  THE  BASIS  OF  INFORMATION 
AVAILABLE  TO  IT  DURING  ANY  FISCAL  YEAR,  THAT  A  PORTION  OF  THE  FUNDS 
ALLOCATED  TO  A  STATE  FOR  THAT  FISCAL  YEAR  FOR  GRANTS  TC  THE  STATE  PLANNING 
AGENCY  OF  THE  STATF  WILL  NOT  BE  REQUIRED  BY  THE  STATE,  OR  THAT  THE  STATE 
WILL  BE  UNABLE  TO  QUALIFY  TO  RECLIVE  ANY  PORTION  OF  THE  FUNDS  UNDER  THE 
REQUIREMENTS  OF  THIS  PART,  THAT  PORTION  SHALL  BE  AVAILABLE  FOR 
REALLOCATION  TO  OTHER  STATES  UNDER  PARAGRAPH  (1)  OF  SUBSECTION  (A)  OF  THIS 
SFCTION. 

-SEC  307.  IN  MAKING  GRANTS  UNDER  THIS  PART,  THE  ADMINISTRATION  AND 
fcACH  STATE  PLANNING  AGENCY,  AS  THE  CASE  MAY  BE,  SHALL  GIVE  SPECIAL 
EMPHASIS,  WHERE  APPROPRIATE  OR  FEASIBLE,  TO  PROGRAMS  AND  PROJECTS  DEALING 
WITH  THE  PREVENTION,  DETECTION,  AND  CONTROL  OF  ORGANIZED  CRIME  AND  OF 
RIOTS  ANO  OTHER  VIOLENT  CIVIL  DISCRDERS. 

"SEC.  308.  EACH  STATE  PLAN  SUBMITTED  TO  THE  ADMINISTRATION  FOR 
APPROVAL  UNOER  SECTION  302  SHALL  BE  EITHER  APPROVED  OR  DISAPPROVED,  IN 
WHOLE  OR  IN  PART,  BY  THE  ADMINISTRATION  NC  LATER  THAN  NINETY  DAYS  AFTER 
THE  DATF  OF  SUBMISSION.   IF  NOT  DISAPPROVED  (AND  RETURNED  WITH  THE  REASONS 
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FOR  SUCH  DISAPPROVAL)  WITHIN  SUCH  NINETY  DAYS  OF  SUCH  APPLICATION  SUCH 
PLAN  SHALL  BE  DEEMED  APPROVED  FOR  THE  PURPOSES  OF  THIS  TITLE.  THE  REASONS 
FOR  DISAPPROVAL  OF  SUCH  PLAN,  IN  ORDER  TO  BE  EFFECTIVE  FOR  THE  PURPOSES  OF 
THIS  SFCTION,  SHALL  CONTAIN  AN  EXPLANATION  OF  WHICH  REQUIREMENTS 
ENUMERATED  IN  SECTION  302(B)  SUCH  °LAN  FAILS  TO  COMPLY  WITH,  OR  AN 
EXPLANATION  OF  WHAT  SUPPORTING  MATERIAL  IS  NECESSARY  FOR  THE 
ADMINISTRATION  TO  EVALUATE  SUCH  PLAN.  FOR  THE  PURPOSES  OF  THIS  SECTION, 
THE  TERM  'DATE  OF  SUBMISSION'  MEANS  THE  DATE  ON  WHICH  A  STATE  PLAN  WHICH 
THE  STATE  HAS  DESIGNATED  AS  THE'FINAL  STATE  PLAN  APPLICATION'  FOR  THE 
APPROPRIATE  FISCAL  YEAR  IS  DELIVERED  TO  THE  ADMINISTRATION. 
"PART  D--TRAINING,  EDUCATION,  SEifAatbi 
DEMONSTRATION  AND  SPECIAL  GRANTS. 
"SEC.  401.  //87  STAT.  205//  IT  IS  THE  PURPOSE  OF  THIS  PART  TO  PROVIDE 
FOR  AND  ENCOURAGE  TRAINING,  EDUCATION,  BESEARCUx  AND  DEVELOPMENT  FOR  THE 
PURPOSE  OF  IMPROVING  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE,  AND  DEVELOPING 
NEW  METHODS  FOR  THE  PREVENTION  AND  REDUCTION  OF  CRIME,  ANO  THE  DETECTION 
ANO  APPREHENSION  OF  CRIMINALS. 

"SEC.  402.  (A)  THERE  IS  ESTABLISHED  WITHIN  THE  DEPARTMENT  OF  JUSTICE  A 
NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  (HEREAFTER 
REFEPRED  TO  IN  THIS  PART  AS  'INSTITUTE').  THE  INSTITUTE  SHALL  BE  UNDER 
THE  GENERAL  AUTHORITY  OF  THE  ADMINISTRATION.  THE  CHIEF  ADMINISTRATIVE 
OFFICER  OF  THE  INSTITUTE  SHALL  BE  A  DIRECTOR  APPOINTED  BY  THE 
ADMINISTRATOR.  IT  SHALL  BE  THE  PURPOSE  OF  THE  INSTITUTE  TO  ENCOURAGE 
&££££&££!  AND  DEVELOPMENT  TO  IMPROVE  AND  STRENGTHEN  LAW  ENFORCEMENT  AND 
CRIMINAL  JUSTICE,  TO  DISSEMINATE  THE  RESULTS  OF  SUCH  EFFORTS  TO  STATE  AND 
LOCAL  GOVERNMENTS,  AND  TO  ASSIST  IN  THE  DEVELOPMENT  AND  SUPPORT  OF 
PROGRAMS  FOR  THE  TRAINING  OF  LAW  ENFORCEMENT  ANC  CRIMINAL  JUSTICE 
PERSONNEL. 

"(B)  THE  INSTITUTE  IS  AUTHORIZED— 

"(I)  TO  MAKE  GRANTS  TO,  OR  ENTER  INTO  CONTRACTS  WITH,  PUBLIC 
AGENCIES,  INSTITUTIONS  OF  HIGHER  EDUCATION,  OR  PRIVATE  ORGANIZATIONS 
TO  CONDUCT  SESfARCJli  DEMONSTRATIONS,  OR  SPECIAL  PROJECTS  PERTAINING  ** 
TO  THE  PURPOSES  DESCRIBED  IN  THIS  TITLE,  INCLUDING  THE  DEVELOPMENT 
OF  NEW  OR  IMPROVED  APPROACHES,  TECHNIQUES,  SYSTEMS,  EQUIPMENT,  AND 
OEVICES  TO  IMPROVE  AND  STRENGTHEN  LAW  ENFORCEMENT  AND  CRIMINAL 
JUSTICE; 

"(2)  TO  MAKE  CONTINUING  STUDIES  AND  UNDERTAKE  PROGRAMS  OF 
RiSEAaCb  TO  DEVELOP  NEW  OR  IMPROVED  APPROACHES,  TECHNIQUES, 
SYSTEMS,  EQUIPMENT,  AND  DEVICES  TO  IMPROVE  AND  STRENGTHEN  LAW 
ENFORCEMENT  ANC  CRIMINAL  JUSTICE,  INCLUDING,  BUT  NOT  LIMITED  TO,  THE 
EFFECTIVENESS  OF  PROJECTS  OR  PROGRAMS  CARRIED  OUT  UNDER  THIS  TITLE; 
"(3)  TO  CARRY  OUT  PROGRAMS  OF  BEHAVIORAL  B£iEAB.£H.  CESIGNED  TO 
PROVIDE  MORE  ACCURATE  INFORMATION  ON  THE  CAUSES  OF  CRIME  AND  THE 
EFFECTIVENESS  OF  VARIOUS  MEANS  OF  PREVENTING  CRIME,  AND  TO  FVALUATE 
THE  SUCCESS  OF  CORRECTIONAL  PROCEDURES; 

"(4)  TC  MAKE  RECOMMENDATIONS  FOR  ACTION  WHICH  CAN  BE  TAKEN  BY 
FEDERAL,  STATE,  AND  LOCAL  GOVERNMENTS  AND  BY  PRIVATE  PERSONS  AND 
ORGANIZATIONS  TO   IMPROVE   ANO  STRENGTHEN   LAW  ENFORCEMENT   CRIMINAL 
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JUSTICE; 

"(5)  TO  CARRY  OUT  PROGRAMS  OF  INSTRUCTIONAL  ASSISTANCE  CONSISTING 
OF  BESEABCtl  FELLOWSHIPS  FOR  THE  PROGRAMS  PROVIDED  UNDER  THIS 
SECTION,  AND  SPECIAL  WORKSHOPS  FOR  THE  PRESENTATION  AND 
DISSEMINATION  OF  INFORMATION  RESULTING  FROM  fiEiEARCbi  DEMONSTRATION, 
AND  SPECIAL  PROJECTS  AUTHORIZED  BY  THIS  TITLE; 

"(6)  TO  ASSIST  IN  CONDUCTING,  AT  THE  RFQUEST  OF  A  STATE  OR  A  UNIT 
OF  GFNERAL  LCCAL  GOVERNMENT  OR  A  COMBINATION  THEREOF,  LOCAL  OR 
REGIONAL  TRAINING  PROGRAMS  FOR  THE  TRAINING  OF  STATE  AND  LOCAL  LAW 
ENFORCEMENT  ANC  CRIMINAL  JUSTICE  PERSONNEL,  INCLUDING  BUT  NOT 
LIMITED  TO  THOSE  ENGAGED  IN  THE  INVESTIGATION  OF  CRIME  AND 
APPREHENSION  OF  CRIMINALS,  COMMUNITY  RELATIONS,  THE  PROSECUTICN  OR 
DEFENSE  OF  THOSE  CHARGED  WITH  CRIME,  CORRECTIONS,  REHABILITATION, 
PROBATION  AND  PAROLF  OF  OFFENDERS.  SUCH  TRAINING  ACTIVITIES  SH*LL 
BE  DESIGNED  TO  SUPPLEMENT  AND  IMPROVE  RATHER  THAN  SUPPLANT  THE 
TRAINING  ACTIVITIES  OF  THE  STATE  AND  UNITS  OF  GFNERAL  LOCAL 
GOVERNMENT  AND  SHALL  NOT  DUPLICATE  THE  TRAINING  ACTIVITIES  OF  THE 
FFDERAL  BUREAU  OF  INVESTIGATION  UNDFR  SFCTION  404  OF  THIS  TITLE. 
WHILE  PARTICIPATING  IN  THE  TRAINING  PROGRAM  OR  TRAVELING  IN 
CONNECTION  WITH  PARTICIPATION  IN  THF  TRAINING  PROGRAM,  //87  STAT. 
206//  STATS  AND  LOCAL  PERS1NNEL  SHALL  BE  ALLOWED  TRAVEL  FXPENSES  AND 
A  PER  DIEM  ALLOWANCF  IN  THE  SAME  MANNER  AS  PRESCRIBED  UNDER  SECTION 
5703  (B)  OF  TITLE  5,  UNITED  STATES  CODE,  FOR  PERSONS  EMPLOYED 
INTERMITTENTLY  IN  THE  GOVERNMENT  SERVICE;  //80  STAT.  499;  83  STAT. 
190.// 

"(7)  TO  CARRY  OUT  A  PROGRAM  OF  COLLECTION  AND  DISSFMINATION  OF 
INFORMATION  OBTAINED  BY  THE  INSTITUTE  OR  OTHER  FEDERAL  AGENCIES, 
PUBLIC  AGENCIES  INSTITUTIONS  OF  HIGHER  EDUCATION,  OR  PRIVATE 
ORGANIZATIONS  ENGAGED  IN  PROJECTS  UNDER  THIS  TITLE,  INCLUDING 
INFORMATION  RELATING  TO  NEW  OR  IMPROVEO  APPROACHES,  TECHNIQUES, 
SYSTEMS,  EQUIPMENT,  AND  DEVICES  TO  IMPROVE'  AND  STRENGTHEN  LAW 
ENFORCEMENT;   ANC 

"(8)   TO   ESTABLISH   A  RE££Afi£H.  CENTER  TO  CARRY  OUT   THE  PROGRAMS 

DESCRIBED  IN  THIS  SECTION. 

"(C)   THF   INSTITUTE   SHALL   SERVE   AS   A   NATIONAL   AND   INTERNATIONAL 

CLEARINGHOUSE   FOR   THE   EXCHANGE   OF   INFORMATION   WITH   RESPECT   TO   THE 

IMPROVEMENT   OF  LAW  ENFORCEMENT  AND  CRIMINAL   JUSTICE,  INCLUDING   BUT   NOT 

LIMITED  TO  POLICE,  CCURTS,  PROSECUTORS,  PUBLIC  DEFENDERS,  ANO  CORRECTIONS. 

"THE  INSTITUTE  SHALL  UNDERTAKE,  WHERE  POSSIBLE  TO  EVALUATE  THE   VARIOUS 

PROGRAMS   AND   PROJECTS   CARRIEO   OUT  UNDER  THIS  TITLE  TO  DETERMINE   THEIR 

IMPACT  UPON  THE  QUALITY   OF   LAW  ENFORCEMENT  AND  CRIMINAL   JUSTICE  AND  THE 

EXTENT  TO  WHCIH  THEY  HAVE  MET   OR  FAILEO  TO  MEET  THE  PURPOSES  ANO  POLICIES 

OF  THIS  TITLE,   AND   SHALL  DISSEMINATE   SUCH  INFORMATION  TO  STATE  PLANNING 

AGENCIES   AND,   UPON   REQUEST,   TO   UNITS   CF   GENERAL   LOCAL   GOVERNMENT. 

"THE  INSTITUTE  SHALL,  BEFORE  THE  END  OF  THE  FISCAL  YEAR  ENDING  JUNE  30, 

1976,  SURVEY  EXISTING  ANO   FUTURE  PEPSONNFL   NEEDS   OF   THE   NATION  IN  THE 

FIFLD  OF  LAW  ENFORCEMENT  ANO  CRIMINAL  JUSTICE  AND  THE  AOEQUACY  OF  FEDERAL, 

STATE   AND   LOCAL   PROGRAMS   TO   MEET   SUCH   NEEDS.     SUCH   SURVEY   SHALL 
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SPECIFICALLY  DETERMINE  THE  EFFECTIVENESS  AND  SUFFICIENTY  OF  THE  TRAINING 
ANO  ACAOEMIC  ASSISTANCE  PROGRAMS  CAPRIEO  OUT  UNDER  THIS  TITLE  AND  RELATE 
SUCH  PROGRAMS  TO  ACTUAL  MANPOWER  AND  TRAINING  REQUIREMENTS  IN  THE  LAW 
ENFORCEMENT  ANO  CRIMINAL  JUSTICE  FIELD.  IN  CARRYING  OUT  THE  PROVISIONS  OF 
THIS  SECTION,  THE  DIRECTOR  OF  THE  INSTITUTE  SHALL  CONSULT  WITH  ANO  MAKF 
MAXIMUM  USE  OF  STATISTICAL  AND  OTHER  RELATEO  INFORMATION  OF  THE  DEPARTMENT 
OF  LABOR,  DEPARTMENT  OF  HEALTH,  «:CUCATION,  AND  WELFARE,  FEDERAL,  STATE  AND 
LCCAL  CRIMINAL  JUSTICE  AGENCIES  AND  OTHER  APPROPRIATE  PUBLIC  AND  PRIVATE 
AGENCIES.  THE  ADMINISTRATION  SHALL  THEREAFTER,  KITHIN  A  REASONABLE  TIME 
DEVELOP  AND  ISSUE  GUIDELINES,  BASED  UPON  THE  NEED  PRIORITIES  ESTABLISHED 
BY  THE  SURVEY,  PURSUANT  TO  WHICH  PROJECT  GRANTS  FOR  TRAINING  AND  ACADEMIC 
ASSISTANCE  PROGRAMS  SHALL  BE  MADE. 

"THE  INSTITUTE  SHALL  REPORT  ANNUALLY  TO  THE  PRESIDENT,  THE  CONGRESS, 
THE  STATE  PLANNING  AGENCIES,  ANO,  UPON  REQUEST,  TO  UNITS  OF  GENERAL  LOCAL 
GOVERNMENT,  ON  THE  BESEA&Cd  AND  DEVELOPMENT  ACTIVITIES  UNDER  TAKEN 
PURSUANT  TO  PARAGRAPHS  (1),  <2»,  AND  (3)  OF  SUBSECTION  (B),  AND  SHALL 
DESCRIBE  IN  SUCH  REPCRT  THE  POTENTIAL  BENEFITS  OF  SUCH  ACTIVITIES  OF  LAW 
ENFORCEMENT  ANC  CRIMINAL  JUSTICE  AND  THE  RESULTS  OF  THE  EVALUATIONS  MADE 
PURSUANT  TO  THE  SECOND  PARAGRAPH  OF  THIS  SUBSECTION.  SUCH  REPORT  SHALL 
ALSO  DESCRIBE  THE  PROGRAMS  OF  INSTRUCTIONAL  ASSISTANCE,  THE  SPECIAL 
WORKSHOPS,  ANC  THE  TRAINING  PROGRAMS  UNDERTAKEN  PURSUANT  TO  PARAGRAPHS  (5) 
AND  (6)  OF  SUBSECTION  (B). 

"SEC.  403.  A  GRANT  AUTHORIZED  UNDER  THIS  PART  MAY  BE  UP  TO  1J0  PER 
CENTUM  OF  THE  TOTAL  COST  OF  EACH  PROJECT  FOR  WHICH  GRANT  IS  MADE.  THE 
ADMINISTRATION  OR  THE  INSTITUTE  SHALL  REQUIRE,  WHENEVER  FEASIBLE,  AS  A 
CONDITION  OF  APPROVAL  OF  A  GRANT  UNDER  THIS  PART,  THAT  THE  RECIPIENT 
CONTRIBUTE  MCNEY,  FACILITIES,  OR   SERVICES   TO  CARRY  OUT  THE   PURPOSES  FOR 

whcih  the  grant  is  scught. 

sec.  404.  (a)  the  director  of  the  federal  bureau  of  investigation  is 
authorized  to—  //87  stat.  207// 

"(1)  establish  ano  conduct  training  programs  at  the  federal 
bureau  of  investigation  national  academy  at  quantico,  virginia,  to 
provide,  at  the  request  of  a  state  or  unit  of  local  government, 
training  for  state  and  local  law  enforcement  and  criminal  justice 
personnel; 

"(2)  develop  new  or  improved  approaches,  techniques,  systems, 
equipment,  and  devices  to  improve  and  strengthen  law  enforcement  and 

CRIMINAL  JUSTICE; 

"(3)  ASSIST  IN  CONDUCTING,  AT  THE  REQUEST  OF  A  STATE  OR  UNIT  OF 
LOCAL  GOVERNMENT,  LOCAL  AND  REGIONAL  TRAINING  PROGRAMS  FOR  THE 
TRAINING  OF  STATE  AND  LOCAL  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE 
PERSONNEL  ENGAGED  IN  THE  INVESTIGATION  OF  CRIME  AND  THE  APPREHENSION 
OF  CRIMINALS.  SUCH  TRAINING  WILL  BE  PROVIDED  ONLY  FOR  PERSONS 
ACTUALLY  EMPLOYED  AS  STATE  POLICE  OR  HIGHWAY  PATROL,  POLICE  OF  A 
UNIT  OF  LOCAL  GOVERNMENT,  SHERIFFS  AND  THEIR  DEPUTIES,  AND  OTHER 
PERSONS  AS  THE  STATE  OR  UNIT  MAY  NOMINATE  FOR  POLICE  TRAINING  WHILE 
SUCH  PERSONS  ARE  ACTUALLY  EMPLOYED  AS  OFFICERS  OF  SUCH  STATE  OR 
UNIT;   AND 
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"(4)   COOPERATE   WITH   THE   INSTITUTE   IN   THE   EXERCISE   OF   ITS 

RESPONSIBILITIES   UNOER   SECTION   402   (Bl    (6)    OF   THIS    TITLE. 

•MB)  IN  THE  EXERCISE  OF  THE  FUNCTIONS,   POWERS,  AND  DUTIES   ESTABLISHED 

UNDFR   THIS   SECTION  THE   DIRECTOR  OF   THE  FEDERAL  BUREAU  OF  INVESTIGATION 

SHALL   BE   UNDER   THE   GENERAL   AUTHORITY    OF    THE    ATTORNEY    GENFRAL. 

"SEC   405. (A)   SUBJECT  TO   THE  PROVISIONS   OF   THIS   SECTION,   THE  LAW 

ENFORCEMENT  ASSISTANCE  ACT  OF  1965  (79  STAT.  828)  IS  REPEALED:    PROVIDED, 

THAT—  //18  USC  PREC.  3001  NOTE.// 

"(1)  THE  ADMINISTRATION,  OR  THE  ATTORNEY  GENERAL  UNTIL  SUCH  TIME 
AS  THE  MEMBERS  OF  THE  ADMINISTRATION  ARE  APPOINTED,  IS  AUTHORIZED  TO 
OBLIGATE  FUNDS  FOR  THE  CONTINUATION  OF  PROJECTS  APPROVED  UNDER  THE 
LAW  ENFORCEMENT  ASSISTANCE  ACT  OF  1965  PRIOR  TO  THE  DATE  OF 
ENACTMENT  OF  THIS  ACT  TO  THE  EXTENT  THAT  SUCH  APPROVAL  PROVIDED  FOR 
CONTINUATION. 

"(2)  ANY  FUNDS  OBLIGATED  UNDER  SUBSECTION  (1)  OF  THIS  SECTION  AND 
ALL  ACTIVITIES  NECESSARY  OR  APPROPRIATE  FOR  THE  REVIEW  UNDER 
SUBSECTION  (3)  OF  THIS  SECTION  MAY  BE  CARRIED  OUT  WITH  FUNDS 
PRFVIOUSLY  APPROPRIATED  ANO  FUNDS  APPROPRIATED  PRUSUANT  TO  THIS 
TITLE. 

"(3)   IMMEDIATELY  UPON   ESTABLISHMENT  OF   THE   ADMINISTRATION,  IT 

SHALL   BE  ITS   DUTY  TO   STUDY,   REVIEW,   AND   EVALUATE   PROJECTS  AND 

PROGRAMS  FUNOEC   UNDER  THE  LAW  ENFORCEMENT  ASSISTANCE  ACT   OF   1965. 

CONTINUATION  OF  PROJECTS  ANO  PROGRAMS   UNDER  SUBSECTIONS  (1)  AND  (2) 

OF  THIS  SECTION   SHALL  BE  IN   THE  DISCRETION  OF  THE   ADMINISTRATION. 

"SEC.  406.  (A)  PURSUANT  TO  THE  PROVISIONS  OF  SUBSFCTIONS  (B)  AND  (C)  OF 

THIS   SECTION,    THE   ADMINISTRATION    IS   AUTHORIZED,   AFTER   APPROPRIATE 

CONSULTATION  WITH  THE  COMMISSIONER  OF  EDUCATION,  TO   CARRY  OUT  PROGRAMS  OF 

ACADEMIC  EDUCATIONAL  ASSISTANCE  TO  IMPROVE   AND  STRENGTHEN  LAW  ENFORCEMENT 

AND  CRIMINAL  JUSTICE. 

"(B)  THE  ADMINISTRATION  IS  AUTHORIZED  TO  ENTER  INTO  CONTRACTS  TO  MAKE, 
AND  MAKE  PAYMENTS  TO  INSTITUTIONS  OF  HIGHER  EDUCATION  FOR  LOANS,  NOT 
EXCEEDING  $2,200  PER  ACADEMIC  YEAR  TO  ANY  PERSON,  TO  PERSONS  ENROLLED  ON  A 
FULL-TIME  BASIS  IN  UNDERGRADUATE  OR  GRADUATE  PROGRAMS  APPROVED  BY  THE 
ADMINISTRATION  AND  LEADING  TO  DEGREES  OR  CERTIFICATES  IN  AREAS  DIRFCTLY 
RELATED  TO  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  OR  SUITABLE  FOR  PERSONS 
EMPLOYED  IN  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE,  WITH  SPECIAL 
CONSIDERATION  TC  POLICE  OR  CORRECTIONAL  PERSONNEL  OF  STATES  OR  UNITS  OP 
GENERAL  LOCAL  GOVERNMENT  ON  ACADEMIC  LEAVE  TO  EARN  SUCH  DEGRESS  OR 
CERTIFICATES.  //87  STAT.  208//  LOANS  TO  PERSONS  ASSISTED  UNDER  THIS 
SUBSECTION  SHALL  eE  MADE  ON  SUCH  TERMS  AND  CONDITIONS  AS  THE 
ADMINISTRATION  ANO  THE  INSTITUTION  OFFERING  SUCH  PROGRAMS  MAY  DETERMINE, 
EXCEPT  THAT  THE  TOTAL  AMOUNT  OF  ANY  SUCH  LOAN,  PLUS  INTEREST,  SHALL  BE 
CANCELED  FOR  SERVICE  AS  A  FULL-TIME  OFFICER  OR  EMPLOYEE  OF  A  LAW 
ENFORCEMENT  AND  CRIMINAL  JUSTICE  AGENCY  AT  THE  RATE  OF  25  PER  CENTUM  OF 
THF  TOTAL  AMOUNT  OF  SUCH  LOANS  PLUS  INTEREST  FOR  EACH  COMPLETE  YEAR  OF 
SUCH  SERVICE  OR  ITS  EQUIVALENT  OF  SUCH  SERVICE,  AS  DETERMINED  UNDER 
REGULATIONS  OF  THE  ACMINISTRATION . 

"(C)  THE  ADMINISTRATION  IS  AUTHORIZED   TO  ENTER  INTO  CONTRACTS  TO  MAKE, 
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AND  MAKE,  PAYMENTS  TO  INSTITUTIONS  OF  HIGHER  EDUCATION  FOR  TUITION,  BOOKS 
AND  FEES,  NOT  EXCEEDING  $250  PER  ACADEMIC  QUARTER  OR  $400  PER  SEMESTER  FOR 
ANY  PERSON,  FOR  OFFICERS  OF  ANY  PUBLICLY  FUNDED  LAW  ENFORCEMENT  AGENCY 
ENROLLED  CN  A  FULL-TIME  OR  PART-TIME  BASIS  IN  COURSES  INCLUDFD  IN  AN 
UNDERGRADUATE  OR  GRACUATE  PROGRAM  WHICH  IS  APPROVEC  BY  THE  ADMINISTRATION 
AND  WHICH  LEADS  TO  A  DEGREE  OR  CERTIFICATE  IN  AN  AREA  RELATED  TO  LAW 
ENFORCEMENT  AND  CRIMINAL  JUSTICE  OR  AN  AREA  SUITABLF  FOR  PERSONS  EMPLOYED 
IN  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE.  ASSISTANCE  UNOER  THIS  SUBSECTION 
MAY  BE  GRANTED  ONLY  ON  BEHALF  OF  ANY  APPLICANT  WHO  ENTERS  INTO  AN 
AGREEMENT  TO  REMAIN  IN  THE  SERVICE  OF  A  LAW  ENFORCEMENT  AND  CRIMINAL 
JUSTICE  AGENCY  EMPLOYING  SUCH  APPLICANT  FOR  A  PERIOD  OF  TWO  YEARS 
FOLLOWING  COMPLETION  OF  ANY  COURSE  FOR  WHICH  PAYMENTS  ARE  PROVIDED  UNOER 
THIS  SUBSECTION,  AND  IN  THE  EVENT  SUCH  SERVICE  IS  NOT  COMPLETED,  TO  REPAY 
THE  FULL  AMOUNT  OF  SUCH  PAYMENTS  ON  SUCH  TERMS  AND  IN  SUCH  MANNER  AS  THE 
ADMINISTRATION  MAY  PRESCRIBE. 

"(0)  FULL-TIME  TEACHERS  OR  PERSONS  PREPARING  FOR  CAREERS  AS  FULL-TIME 
TEACHERS  OF  COURSES  RELATED  TO  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  OR 
SUITABLE  FOR  PERSONS  EMPLOYED  IN  LAW  ENFORCEMENT,  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION  WHICH  ARE  ELIGIBLE  TO  RECEIVE  FUNDS  UNDER  THIS  SECTION, 
SHALL  BE  ELIGIBLE  TO  RECEIVE  ASSISTANCE  UNDER  SUBSECTIONS  (B)  AND  (C)  OF 
THIS   SECTION   AS  DETERMINED   UNDER   REGULATIONS   OF   THE   ADMINISTRATION. 

"(E)  THE  ADMINISTRATION  IS  AUTHORIZE C  TO  MAKE  GRANTS  TO  OR  ENTER  INTO 
CONTRACTS  WITH  INSTITUTIONS  OF  HIGHFR  EDUCATION,  OR  COMBINATIONS  OF  SUCH 
INSTITUTIONS,  TO  ASSIST  THEM  IN  PLANNING,  DEVELOPING,  STRENGTHENING, 
IMPROVING,  OR  CARRYING  OUT  PROGRAMS  OR  PROJECTS  FOR  THE  DEVELOPMENT  OR 
DEMONSTRATION  OF  IMPROVED  METHODS  OF  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE 
EDUCATION,  INCLUDING-- 

"(1)  PLANNING  FOR  THE  DEVELOPMENT  OR   EXPANSION  OF   UNDERGRADUATE 

OR   GRADUATE   PROGRAMS   IN  LAW   ENFORCEMENT   ANO   CRIMINAL   JUSTICE; 

"(21     EDUCATION     AND     TRAINING     OF     FACULTY     MEMBERS; 

"13)   STRENGTHENING   THE   LAW   ENFORCEMENT   AND   CRIMINAL  JUSTICE 

ASPECTS   OF   COURSES   LEAOING   TO   AN   UNDERGRADUATE,   GRADUATE,   OR 

PROFESSIONAL  OEGREE;   AND 

"(4)  RESEARCH   INTO,  AND   DEVELOPMENT   OF,  METHOOS   OF   EDUCATING 

STUDENTS  OR  FACULTY,  INCLUDING  THE  PREPARATION  OF  TEACHING  MATERIALS 

AND  THE  PLANNING  OF  CURRICULUMS. 

THE  AMOUNT  OF  A  GRANT  OR  CONTRACT  MAY   BE  UP  TO  75  PFR  CENTUM  OF  THE  TOTAL 

COST   OF   PROGRAMS   AND   PROJECTS   FOR  WHICH  A  GRANT  OR  CONTRACT  IS   MADE. 

"(F)  THE  ADMINISTRATION  IS  AUTHORIZED  TO  ENTER  INTO  CONTRACTS  TO  MAKE, 
AND  MAKE,  PAYMENTS  TO  INSTITUTIONS  OF  HIGHER  EDUCATION  FOR  GRANTS  NOT 
EXCEEDING  $65  PER  WEEK  TO  PERSONS  ENROLLED  ON  A  FULL-TIME  BASIS  IN 
UNDERGRADUATE  OR  GRADUATE  DEGREE  PROGRAMS  WHO  ARE  ACCFPTED  FOR  AND  SERVE 
IN  FULL-TIME  INTERSHIPS  IN  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  AGENCIES 
FOR  NOT  LESS  THAN  EIGHT  WEEKS  DURING  ANY  SUMMER  RECESS  OR  FOR  ANY  ENTIRE 
QUARTER  OR  SEMESTER  CN  LEAVE  FROM  THE   DEGREE   PROGRAM.    //87  STAT.  209// 

"SEC.  407.  (A)  THE  ADMINISTRATION  IS  AUTHORIZED  TO  ESTABLISH  ANO 
SUPPORT  A  TRAINING  PROGRAM  FOR  PROSECUTING  ATTORNEYS  FROM  STATE  AND  LOCAL 
OFFICERS  ENGAGED  IN  THE  PROSECUTION  OF  ORGANIZED  CRIME.   THE  PROGRAM  SHALL 
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BE  DESIGNED  TO  DEVELOP  NEW  OR  IMPROVED  APPROACHES,  TECHNIQUES,  SYSTEMS, 
MANUALS,  AND  DEVICES  TO  STRENGTHCN  PROSECUTIVE  CAPABILITIES  AGAINST 
CPGANIZED  CRIME. 

"(B)  WHILE  PARTICIPATING  IN  THC  TRAINING  PROGRAM  OR  TRAVELING  IN 
CONNECTION  WITH  PARTICIPATION  IN  THE  TRAINING  PROGRAM,  STATE  AND  LOCAL 
PERSONNEL  SHALL  BE  ALLOWED  TRAVEL  EXPENSES  AND  A  PER  DIFM  ALLOWANCE  IN  THE 
SAME  MANNER  AS  PReSCRI8ED  UNDER  SECTION  5703(B)  OF  TITLE  5,  UNITFD  STAT,?S 
CODE,  FOR  PERSONS  EMPLOYED  INTERMITTENTLY  IN  THE  GOVERNMENT  SERVICE.  //80 
STAT.  499.// 

"(C)  THE  COST  OF  TRAINING  STATE  AND  LOCAL  PERSONNEL  UNDER  THIS  SECTION 
SHALL  Br  PROVIDED  OUT  OF  FUNDS  APPROPRIATED  TO  THE  ADMINISTRATION  FOR  THE 
PURPOSE  OF  SUCH  TRAINING. 

"FART  E— GRANTS  FOR  CORRECTIONAL  INSTITUTIONS  AND  FACILITIES 
"S?C.  451.  IT  IS  THE  PURPOSE  OF  THIS  PART  TO  ENCOURAGE  STATES  AND 
UNITS  OF  GENERAL  LOCAL  GOVERNMENT  TO  DEVELOP  AND  IMPLEMENT  PROGRAMS  AND 
PROJECTS  FOP  THE  CONSTRUCTION,  ACQUISITION,  AND  RENOVATION  OF  CORRECTIONAL 
INSTITUTICNS  AND  FACILITIES,  AND  FOR  THE  IMPROVEMENT  OF  CORRFCTIONAL 
PROGRAMS  AND  PRACTICES. 

"SEC.  452.  A  STATE  DESIRING  TO  RECEIVE  A  GRANT  UNDER  THIS  PART  FOR  ANY 
FISCAL  YEAR  SHALL,  CONSISTENT  WITH  THE  BASIS  CRITERIA  WHICH  THE 
ADMINISTRATION  ESTABLISHES  UNDER  SFCTION  454  OF  THIS  TITLE,  INCORPORATE 
ITS  APPLICATION  FOR  SUCH  GRANT  IN  THE  COMPREHENSIVE  STATE  PLAN  SUBMITTED 
TO  THE  ADMINISTRATE  *0R  THAT  FISCAL  YEAR  IN  ACCORDANCE  WITH  SECTION  302 
OF  THIS  TITLE. 

"SEC.  453.  THE  ADMINISTRATION  IS  AUTHORIZED  TO  MAKE  A  GRANT  UNDER  THIS 
PART  TO  A  STATE  PLANNING  AGENCY  IF  THE  APPLICATION  INCORPORATED  IN  THE 
COMPREHENSIVE  STATE  PLAN-- 

"(1)   SFTS   FORTH   A   COMPREHENSIVE   STATEWIDE   PROGRAM   FOR   THE 

CONSTRUCTION,    ACQUISITION,    OR    RENOVATION     OF     CORRECTIONAL 

INSTITUTIONS   AND  FACILITIES   IN  THE  STATE   AND  THE   IMPROVEMENT   OF 

CORRECTIONAL    PROGRAMS    AND    PRACTICES    THROUGHOUT   THE    STATE; 

"(2)  PROVIOES  SATISFACTORY   ASSURANCES   THAT  THE  CONTROL   OF   THE 

FUNDS  AND  TITLE  TO   PROPERTY  DERIVEO  THEREFROM   SHALL  BE  IN  A  PUBLIC 

AGENCY  FOR   THE  USES  AND   PURPOSES  PROVIDED  IN  THIS  PART  AND   THAT  A 

PUBLIC   AGENCY   WILL   ADMINISTER   THOSE   FUNDS   AND   THAT   PROPERTY; 

"(3)      PROVIDES      SATISFACTORY      ASSURANCES     THAT      THE 

AVAILABILITY  OF  FUNDS  UNDER  THIS  PART  SHALL  NOT 

RrDUCT  THE  AMOUNT  OF  FUNDS  UNDER  PART  C  OF  THIS  TITLE  WHICH  A  STATE 
WOULD,  IN  THE  ABSENCE  OF  FUNDS  UNDER  THIS  PART,  ALLOCATE  FOR 
PURPOSES  OF  THIS  PART; 

"(4)  PROVIDES  SATISFACTORY  EMPHASIS  ON  THE  DEVELOPMENT  AND 
OPERATION  OF  COMMUNITY-BASFD  CORRECTIONAL  FACILITIES  AND  PROGRAMS, 
INCLUDING  DIAGNOSTIC  SERVICES,  HALFWAY  HOUSES,  PROBATION,  AND  OTHER 
SUPERVISORY  RSLEAS6  PROGRAMS  FOR  PREADJUDICATION  AND 
POSTADJUDICATION  REFERRAL  OF  DELINQUENTS,  YOUTHFUL  OFFENDERS,  AND 
FIRST  OFFENDERS  AND  COMMUNITY-ORIENTED  PROGRAMS  FOR  THE  SUPERVISION 
OF  PAROLEES; 

"(5)    PROVIDES   FOR    ACVANCED    TECHNIQUES   IN   THE   DESIGN   OF 
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INSTITUTIONS  AND  FACILITIES; 

"(6)  PROVIDES,   WHFRE  FEASIBLE  AND  DESIRABLE.  FOR   ThF  SHARING  OF 

CORRECTIONAL   INSTITUTIONS   ANC   FACILITIES   ON   A   RFGIONAL   BASIS; 

"(7)   PROVIOES   SATISFACTORY   ASSURANCES    THAT    THE    PERSONNFL 

STANDARDS  AND   PROGRAMS   OF  THE   INSTITUTIONS   AND   FACILITIES   WILL 

RrFLECT  ACVANCLC  PROGRAMS.   //87  STAT.  210// 

"(8)  PROVICES  SATISFACTORY  ASSURANCES  THAT  THE  STATE  IS  ENGAGING 
IN  PROJECTS  AND  PROGRAMS  TO  IMPROVE  ThE  RECRUITING,  ORGANIZATION, 
TRAINING,  AND  FDUCATION  OF  PERSONNEL  EMPLOYED  IS  CORRECTIONAL 
ACTIVITIES,  INCLUDING  THOSE  OF  PROBATION,  PAROLE,  AND 
REHABILITATION; 

"(9)  PROVICES  NECESSARY  ARRANGEMENTS  FOR  THfc  DEVELOPMENT  AND 
OPERATION  OF  NARCOTIC  AND  ALCOHOLISM  TREATMENT  PROGRAMS  IN 
CORRECTIONAL  INSTITUTIONS  ANC  FACILITIES  AND  IN  CONNECTION  WITH 
PROBATION  OR  OTHER  SUPERVISORY  RELFASF  PROGRAMS  FOR  ALL  PERSONS, 
INCARCERATED  CR  ON  PAROLE,  WHO  ARE  DRUG  ADDICTS,  DRUG  ABUSERS, 
ALCOHOLICS,  OR  ALCOHOL  ABUSERS; 

"(10)  COMPLIES  WITH  THE  SAME  REQUIREMENTS  ESTABLISHED  FOR 
COMPREHENSIVE  STATE  PLANS  UNDF°  PARAGRAPHS  (lit  (3),  (5),  (6),  (8), 
(9),  (10),  (11),  (12),  (13),  (14),  AND  (15)  OF  SECTICN  333(A)  OF 
THIS  TITLE; 

"(11)   PROVIDES  FOR   ACCURATE   ANC   COMPLETE   MONITORING   OF   THE 

PROGRESS   AND   IMPROVEMENT    0*   THE   CORRECTIONAL   SYSTEM.      SUCH 

MONITORING  SHALL  INCLUDE  RATE   OF  PRISONER   REHABILITATION  AND  RATES 

OF  RECIDIVISM  IN  COMPARISON  WITH  PREVIOUS  PERFORMANCE  OF  OTHER  STATE 

AND   LOCAL  PRISON   SYSTEMS   NOT   INCLUDED   IN   THIS   PROGRAM;     AND 

"(12)  PROVICES  THAT  STATE  AND  LOCAL  GOVERNMENTS  SHALL  SUBMIT  SUCH 

ANNUAL  REPORTS  AS  THF  ADMINISTRATOR  MAY  REQUIRE. 

"SEC.   454.    tH£   ADMINISTRATION  SHALL,   AFTER   CONSULTATION  WITH   THE 

FEDERAL  BUREAU   OF  PRISONS,   BY  REGULATION   PRESCRIBE  BASIC   CRITERIA   RDR 

APPLICANTS  ANC  GRANTEES  UNDER  THIS  PART. 

"IN  ADDITION,  THE  ADMINISTRATION  SHALL  ISSUE  GUIDELINES  FOR  DRUG 
TREATMENT  PROGRAMS  IN  STATE  AND  LOCAL  PRISONS  AND  FOR  THOSE  TO  WHICH 
PERSONS  ON  PAROLE  ARE  ASSIGNED.  THE  ADMINISTRATOR  SHALL  COORDINATE  OR 
ASSURE  COORDINATION  CF  THfc  DEVELOPMENT  OF  SUCH  GUIDELINES  WITH  THE  SPECIAL 
ACTION  OFFICE  FOR  DRUG  ABUSE  PREVENTION. 

"SEC.  455.  (A)   Tt-E  FUNDS  APPROPRIATED  EACH   FISCAL  YEAR  TO  MAKE  GRANTS 
UNDER   THIS  PART   SHALL  BE   ALLOCATED   BY   THE  ADMINISTRATION  AS   FOLLOWS: 
"(1)  FIFTY  PER  CENTUM  OF  THF  FUNDS   SHALL  BE  AVAILABLE  FOR  GRANTS 
TO  STATE  PLANNING  AGENCIES. 

"(2)   THF   REMAINING   50   PER  CENTUM  OF   THE  FUNDS   MAY   BE   MADE 

AVAILABLE,   AS  THE   ADMINISTRATION  MAY   OFTERMINF,  TO  STATF  PLANNING 

AGENCIES,  UNITS  CF  GENERAL  LOCAL  GOVERNMENT,  OR  COMBINATIONS  OF  SUCH 

UNITS,  ACCORDING  TO  JHZ    CRITERIA  AND  ON  THE  TERMS  AND  CONDITIONS  THE 

ADMINISTRATION     DETERMINES      CONSISTENT     WITH     THIS     PART. 

ANY   GRANT  MADE  FROM  FUNDS   AVAILABLE  UNDER  THIS  PART  MAY  BE  UP  TO   90  PER 

CENTUM  OF  THF  COST  OF  THE  PROGRAM  OR  PROJECT  FOP  WHICH  SUCH  GRANT  IS  MADE. 

THE  NON-FEDERAL  FUNDING  OF  THE  COST  OF  ANY  PROGRAM  OR  PROJECT  TO  BE  FUNDED 
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BY  A  GRANT  UNDER  THIS  SECTION  SHALL  BE  OF  MONEY  APPROPRIATED  IN  THE 
AGGREGATE  BY  THE  STATfc  OR  UNITS  OF  GENERAL  LOCAL  GOVERNMENT.  NO"  FUNDS 
AWARDED    UNDER   THIS    PART    MAY    BE    USED    FOR    LAND    ACQUISITION. 

"(B)  IF  THF  ADMINISTRATION  CETERMINFS,  ON  THE  BASIS  OF  INFORMATION 
AVAILABLE  TO  IT  DURING  ANY  FISCAL  YEAR,  THAT  A  PORTION  OF  THE  FUNDS 
GRANTED  TO  AN  APPLICANT  FOR  THAT  FISCAL  YEAR  WILL  NOT  BE  REQUIRED  BY  THE 
APPLICANT  OR  WILL  BECOME  AVAILABLE  BY  VIRTUE  OF  THE  APPLICATION  OF  THE 
PROVISIONS  OF  SECTION  509  OF  THIS  TITLE,  THAT  PORTION  SHALL  BE  AVAILABLE 
*0R  REALLOCATION  UNDER  PARAGRAPH  (2)  OF  SUBSECTION  (A)  OF  THIS  SECTION. 
"PART  F— ADMINISTRATIVE  PROVISIONS 

"SEC.  501.  //87  STAT.  211//  THE  ADMINISTRATION  IS  AUTHORIZED,  AFTER 
APPROPRIATE  CONSULTATION  WITH  REPRESENTATIVES  OF  STATES  AND  UNITS  OF 
GENERAL  LOCAL  GOVERNMENT,  TO  ESTABLISH  SUCH  RULES,  REGULATIONS,  AND 
PROCEDURFS  AS  ARE  NECESSARY  TO  THE  EXERCISE  OF  ITS  FUNCTIONS,  AND  ARE 
CONSISTENT  WITH  THE  STATED  PURPOSE  OF  THIS  TITLE. 

"SEC.  502.  TH»=  ADMINISTRATION  MAY  DFLEGATF  TO  ANY  OFFICER  OR  OFFICIAL 
OF  THF  ADMINISTRATION,  OR,  WITH  THE  APPROVAL  OF  THE  ATTORNEY  GFNERAL,  TO 
ANY  OFFICER  OF  TH<i  DEPARTMENT  OF  JUSTICE  SUCH  FUNCTIONS  AS  IT  DEEMS 
APPROPRIATE. 

"SEC.  503.  THE  FUNCTIONS,  POWERS,  AND  DUTIES  SPECIFIED  IN  THIS  TITLE 
TO  BE  CARRIED  OUT  BY  THE  ADMINISTRATION  SHALL  NOT  8E  TRANSFERRED  ELSEWHERC 
IN  THE  DEPARTMENT  OF  JUSTICE  UNLESS  SPECIFICALLY  HEREAFTER  AUTHORIZED  BY 
THE  CONGRESSS. 

"SEC.  504.  IN  CARRYING  OUT  ITS  FUNCTIONS,  THE  ADMINISTRATION,  OR  UPON 
AUTHORIZATION  OF  THE  ADMINISTRATION,  ANY  MEMBER  THEREOF  OP  ANY  HEARING 
EXAMINER  ASSIGNED  TO  OR  EMPLOYED  BY  THE  ADMINISTRATION,  SHALL  HAVE  THE 
POWER  TO  HOLD  HEARINGS,  SIGN  AND  ISSUE  SUBPENAS ,  ADMINISTER  OATHS,  EXAMINE 
WITNESSES,  AND  RECEIVE  EVIDENCE  AT  ANY  PLACE  IN  THE  UNITED  STATES  IT  MAY 
OESIGNATE. 

"SEC.  505.  SECTION  5314  OF  TITLE  5.  UNITED  STATES  CODF ,  IS  AMENDED  BY 
ADDING    AT   THE   END   THEREOF--   //80   STAT.   460;      86   STAT.   1211.// 

"•(55)      ADMINISTRATOR      OF      LAW      ENFORCEMENT     ASSISTANCE.' 

"SEC.  506.     TITLE   5,  UNITED   STATES  CODE,   IS   AMENDED   AS   FOLLOWS: 

"(A)  SFCTION  5315  (90)  IS  AMENDED  BY  DELETING  'ASSOCIATE  ADMINISTRATOR 
OF  LAW  ENFORCEMENT  ASSISTANCE  (2)'  ANO  INSERTING  IN  LIEU  THEREOF  'DEPUTY 
ADMINISTRATOR  FOR  POLICY  DEVELOPMENT  OF  THE  LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTREATION'.       //82   STAT.    205,    1312;       86    STAT.   1418.// 

"(B)  SECTION  5316  OF  TITLE  5,  UNITED  STATES  CODE,  IS  AMENDED  BY  ADDING 
AT  THC  ENO  THEREOF  THE  FOLLOWING;   //ANTE,  P.  78.// 

"•(133)  DEPUTY  ADMINISTRATOR  FOR  ADMINISTRATION  OF  THF  LAW  ENFORCEMENT 
ASSISTANCE  ADMINISTRATION.*. 

"(C)  SECTION  5108(C)  (10)  IS  AMENDED  BY  DELETING  THE  WORD  'TWENTY'  AND 
INSERTING  IN   LIEU   THEREOF  THE   WORD  'TWENTY-TWO'.     //84  STAT.   1889.// 

"SEC.  507.  SUBJECT  TO  THE  CIVIL  SERVICE  AND  CLASSIFICATION  LAWS,  THE 
ADMINISTRATION  IS  AUTHORIZED  TO  SELECT,  APPOINT,  EMPLOY,  AND  FIX 
COMPENSATION  OF  SUCH  OFFICERS  AND  EMPLOYEES,  INCLUOING  HEARING  EXAMINERS, 
AS  SHALL  BE  NECESSARY   TO  CARRY  OUT  ITS  POWER  AND  DUTIES  UNDER  THIS  TITLE. 

"SEC.  508.    ADMINISTRATION  IS  AUTHORIZED,  ON  A  REIMBURSABLE  BASIS  WHEN 
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APPROPRIATE,  TO  USE  THE  AVAILABLE  SERVICES,  EQUIPMENT,  PERSONNEL,  AND 
FACILITIES  OF  THE  DEPARTMENT  OF  JUSTICE  AND  OP  OTHER  CIVILIAN  OR  MILITARY 
AGENCIES  AND  INSTRUMENTALITIES  OF  THE  FEDERAL  GOVERNMENT  (NOT  INCLUDING 
THE  CENTRAL  INTELLIGENCE  AGENCY),  AND  TO  COOPERATE  WITH  THE  DEPARTMENT  OF 
JUSTICE  AND  SUCH  OTHER  AGENCIES  AND  INSTRUMENTALITIES  IN  THE  ESTABLISHMENT 
AND  USE  OF  SERVICES,  EQUIPMENT,  PERSONNEL,  AND  FACILITIES  OF  THE 
ADMINISTRATION.  THE  ADMINISTRATION  IS  FURTHER  AUTHORIZED  TO  CONFER  WITH 
AND  AVAIL  ITSELF  OF  THE  COOPERATION,  SERVICES,  RECORDS,  AND  FACILITIES  OF 
STATE,  MUNICIPAL,  CR  OTHER  LOCAL  AGENCIES,  AND  TO  RECEIVE  AND  UTILIZE,  FOR 
THE  PURPOSES  OF  THIS  TITLE,  PROPERTY  CONATED  OR  TRANSFERRED  FOR  THE 
PURPOSES  OF  TESTING  BY  ANY  OTHER  FEDERAL  AGENCIES,  STATES,  UNITS  OF 
GENERAL  LOCAL  GOVERNMENT,  PUBLIC  CR  PRIVATE  AGENCIES  OR  ORGANIZATIONS, 
INSTITUTIONS  OF  HIGHER  EDUCATION,  OR  INDIVIDUALS. 

"SEC.  509.  WHENEVER  THE  ADMINISTRATION,  AFTER  REASONABLE  NOTICE  AND 
OPPORTUNITY  FOR  HEARING  TO  AN  APPLICANT  OR  A  GRANTEE  UNDFR  THIS  TITLE, 
FINDS  THAT,  WITH  RESPECT  TO  ANY  PAYMENTS  MADE  OR  TO  BE  MACE  UNOER  THIS 
TITLE,  THERE  IS  A  SUBSTANTIAL  FAILURE  TO  COMPLY  WITH — 

"(A)   THE   PROVISIONS    OF    THIS   TITLE;       //87   STAT.   212// 
"(B)   REGULATIONS  PROMULGATED   BY   THE   ADMINISTRATION  UNDER  THIS 
TITLE;   OR 

"(C)  A  PLAN  OR  APPLICATION  SUBMITTED  IN  ACCORDANCE  WITH  THE 
PROVISIONS  OF  THIS  TITLE; 
THE  ADMINISTRATION  SHALL  NOTIFY  SUCH  APPLICANT  OR  GRANTEE  THAT  FURTHER 
PAYMENTS  SHALL  NOT  BE  MADE  (OR  IN  ITS  DISCRETION  THAT  FURTHER  PAYMENTS 
SHALL  NOT  BE  MAOE  FCR  ACTIVITIES  IN  WHICH  THERE  IS  SUCH  FAILURE),  UNTIL 
THERE  IS  NO  LONGER  SUCH  FAILURE. 

"SEC  510.  (A)  IN  CARRYING  OUT  THE  FUNCTIONS  VESTED  BY  THIS  TITLE  IN 
THE  ADMINISTRATION,  THE  DETERMINATIONS,  FINDINGS,  AND  CONCLUSIONS  OF  THE 
ADMINISTRATION  SHALL  BE  FINAL  AND  CONCLUSIVE  UPON  ALL  APPLICANTS,  EXCEPT 
AS  HEREAFTER  PROVIDED. 

"(B)  IF  THE  APPLICATION  HAS  BEEN  RFJECTED  OR  AN  APPLICANT  HAS  BEEN 
DENIED  A  GRANT  OR  HAS  HAD  A  GRANT,  OR  ANY  PORTION  OF  A  GRANT, 
DISCONTINUED,  OR  HAS  BEEN  GIVEN  A  GRANT  IN  A  LESSER  AMOUNT  THAN  SUCH 
APPLICANT  BELIEVES  APPROPRIATE  UNDER  THE  PROVISIONS  CF  THIS  TITLE,  THE 
ADMINISTRATION  SHALL  NOTIFY  THE  APPLICANT  OR  GRANTEE  OF  ITS  ACTION  AND  SET 
FORTH  THE  REASCN  FOR  THE  ACTION  TAKEN.  WHENEVER  AN  APPLICANT  OR  GRANTEE 
REQUESTS  A  HEARING  ON  ACTION  TAKEN  BY  THE  ADMINISTRATION  ON  AN  APPLICATION 
OR  A  GRANT,  THE  ADMINISTRATION,  OR  ANY  AUTHORIZED  OFFICER  THEREOF,  IS 
AUTHORIZED  AND  DIRECTED  TO  HOLD  SUCH  HEARINGS  OR  INVESTIGATIONS  AT  SUCH 
TIMES  AND  PLACcS  AS  THE  ADMINISTRATION  DEEMS  NECESSARY,  FOLLOWING 
APPROPRIATE  ANC  ADEQUATE  NOTICE  TO  SUCH  APPLICANT;  AND  THE  FINOINGS  OF 
FACT  AND  DFTERMINATIONS  MADE  BY  THE  ADMINISTRATION  WITH  RESPECT  THERETO 
SHALL   E6   FINAL  AND   CONCLUSIVE,   EXCFPT   AS   OTHERWISE   PROVIDED  HEREIN. 

"(C)  IF  SUCH  APPLICANT  IS  STILL  DISSATISFIED  WITH  THE  FINDINGS  AND 
DETERMINATIONS  OF  THE  ADMINISTRATION,  FOLLOWING  THE  NOTICE  ANO  HEARING 
PROVIDED  FOR  IN  SUBSECTION  (B)  OF  THIS  SECTION,  A  REQUEST  MAY  BE  MADE  FOR 
REHEARING,  UNDER  SUCH  REGULATIONS  AND  PROCEDURES  AS  THE  ADMINISTRATION  MAY 
ESTABLISH,  AND  SUCH  APPLICANT  SHALL  BE  AFFORDED  AN  OPPORTUNITY   TO  PRESENT 
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SUCH  ADDITIONAL  INFORMATION  AS  MAY  BE  DEEMED  APPROPRIATF  ANO  PERTINENT  TO 
THE  MATTER  INVOLVED.  THE  FINDINGS  AND  DETERMINATIONS  OF  THE 
ADMINISTRATION,  FOLLCwING  SUCH  REHEARING,  SHALL  BE  FINAL  AND  CONCLUSIVE 
UPON    ALL    PARTIES     CONCERNED,     EXCEPT    AS    HEREAFTER     PROVIDED. 

-SEC  511.  (A)  IF  ANY  APPLICANT  OR  GRANTEE  IS  DISSATISFIED  WITH  THE 
ADMINISTRATION'S  *INAL  ACTION  WITH  RESPECT  TO  THE  APPROVAL  OF  ITS 
APPLICATION  OP  PLAN  SUBMITTED  UNDER  THIS  TITLE,  OR  ANY  APPLICANT  OR 
GRANTEE  IS  OISSATISFIED  WITH  THE  ADMINISTRATION'S  FINAL  ACTION  UNOER 
SECTION  509  OR  SECTION  510,  SUCH  APPLICANT  OR  GRANTED  MAY,  WITHIN  SXTY 
CAYS  AFTER  NOTICE  OF  SUCH  ACTION,  FILE  WITH  THE  UNITED  STATES  COURT  OF 
APPEALS  FOR  THE  CIRCUIT  IN  WHICH  SUCH  APPLICANT  OR  GRANTEE  IS  LOCATFD  A 
PETITION  FOR  REVIEW  OF  THAT  ACTION.  A  COPY  OF  THE  PETITION  SHALL  BE 
FORTHWITH  TRANSMITTED  BY  THE  CLERK  OF  THE  COURT  TO  THE  ADMINISTRATION. 
THE  ADMINISTRATION  SHALL  THERFUPON  FILE  IN  THE  COURT  THE  RECORD  OF  THE 
PROCEEDINGS  CN  WHICH  THE  ACTION  OF  THE  ADMINISTRATION  MAS  BASED,  AS 
PROVIDED  IN  SECTION  2112  OF  TITLE  28,  UNITED  STATES  CODE.  //72  STAT.  941; 
80  STAT.  1323.// 

"(B)  THE  DETERMINATIONS  AND  THE  FINDINGS  OF  FACT  BY  THE  ADMINISTRATION, 
IF  SUPPORTED  BY  SUBSTANTIAL  EVIDENCE,  SHALL  BE  CONCLUSIVE;  BUT  THE  COURT, 
FOR  GOOD  CAUSE  SHOWN t  AMY  REMANC  THE  CASE  TO  THE  ADMINISTRATION  TO  TAKE 
FURTHER  EVIDENCE.  THE  ADMINISTRATION  MAY  THEREUPON  MAKE  NEW  OR  MODIFIED 
BINDINGS  OF  FACT  AND  MAY  MODIFY  ITS  PREVIOUS  ACTION,  AND  SHALL  FILE  IN  THE 
COURT  THE  RECOPO  OF  THE  FURTHER  PROVEEDINGS.  SUCH  NEW  OR  MODIFIED 
FINDINGS  OF  FACT  OP  DETERMINATIONS  SHALL  LIKEWISE  BE  CONCLUSIVE  IF 
SUPPORTED  BY  SUBSTANTIAL  EVIDENCE. 

"(C)  UPON  THE  FILING  OF  SUCH  PETITION,  //87  STAT.  213//  THE  COURT  SHALL 
HAVE  JURISDICTICN  TO  AFFIRM  THE  ACTION  OF  THE  ADMINISTRATION  OR  TO  SET  IT 
ASIOE,  IN  WHCLF  OR  IN  PART.  THE  JUDGMENT  OF  THE  COURT  SHALL  BE  SUBJECT  TO 
RtVIEw  BY  THE  SUPREME  COURT  OF  THE  UNITED  STATES  UPON  CERTIORARI  OR 
CERTIFICATION  AS  PROVIOED  IN  SECTION  1254  OF  TITLE  28,  UNITED  STATES  CODE. 
//62  STAT.  928.// 

"SEC.  512.  UNLESS  OTHERWISE  SPECIFIED  IN  THIS  TITLE,  THE 
ADMINISTRATION  SHALL  CARRY  OUT  THE  PROGRAMS  PROVIDED  FOR  IN  THIS  TITLr 
DURING  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  AND  THE  TWO  SUCCEEDING  FISCAL 
YPARS. 

"SEC.  513.  TO  INSURE  THAT  ALL  FEDERAL  ASSISTANCE  TO  STATE  AND  LOCAL 
PROGRAMS  UNDER  THIS  TITLE  IS  CARRIED  OUT  IN  A  COORDINATED  MANNER,  THE 
ADMINISTRATION  IS  AUTHORIZED  TO  REQUEST  ANY  FEDERAL  DEPARTMENT  OR  AGENCY 
TO  SUPPLY  SUCH  STATISTICS,  DATA,  PROGRAM  REPORTS,  ANC  OTHER  MATERIAL  AS 
THE  ADMINISTRATION  OEEMS  NECESSARY  TO  CARRY  OUT  ITS  FUNCTIONS  UNDER  THIS 
TITLE.  EACH  SUCH  DEPARTMENT  OR  AGENCY  IS  AUTHORIZED  TO  COOPFPATE  WITH  THE 
ADMINISTRATION  AND,  TO  THE  EXTENT  PERMITTED  BY  LAW,  TO  FURNISH  SUCH 
MATERIALS  TO  THE  ADMINISTRATION.  ANY  FEDERAL  DEPARTMENT  OR  AGENCY  ENGAGED 
IN  ADMINISTERING  PROGRAMS  RELATED  TO  THIS  TITLE  SHALL,  TO  THE  MAXIMUM 
EXTENT  PRACTICABLE  CONSULT  WITH  AND  SEEK  ADVICE  FROM  THE  ADMINISTRATION  TO 
INSURE  FULLY  COCRDINATEO  EFFORTS,  AND  THE  ADMINISTRATION  SHALL  UNDERTAKE 
TO  COORDINATE  SUCH  EFFORTS. 

"SEC.  514.   THE  ADMINISTRATION  MAY  ARRANGE  WITH  ANO  REIMBURSE  THE  HEADS 
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CF   OTHER  FEDERAL  DEPARTMENTS   AND   AGENCIES  FOR  THE  PERFORMANCE  OF  ANY  OF 
ITS  FUNCTIONS  UNOER  THIS  TITLE. 

"SEC.  515.   THE  ADMINISTRATION  IS  AUTHORIZED— 

"(A)  TO  CONDUCT  EVALUATION  STUDIES  OF  THE  PROGRAMS  AND  ACTIVITIES 
ASSISTED  UNDER  THIS  TITLE; 

"(BJ   TO   COLLECT,  EVALUATE,  PUBLISH,  AND  DISSEMINATE   STATISTICS 

AND   OTHER    INFORMATION   ON   THE   CONDITION   AND   PROGRESS   OF   LAW 

ENFORCEMENT   WITHIN    AND   WITHOUT    THE    UNITED    STATES;       AND 

"(C)  TO  COOPERATE  WITH  AND  RENDER  TECHNICAL  ASSISTANCE  TO  STATES, 

UNITS  OF   GENERAL  LOCAL   GOVERNMENT,  COMBINATIONS  OF  SUCH  STATES   OR 

UNITS,    OR    OTHER   PUBLIC   OR   PRIVATE    AGENCIES,   ORGANIZATIONS, 

INSTITUTIONS,  OR  INTERNATIONAL  AGENCIES  IN  MATTERS   RELATING  TO   LAW 

ENFORCEMENT  ANC  CRIMINAL  JUSTICC. 

FUNDS  APPROPRIATED  FCR  THE  PURPOSES   OF   THIS   SECTION  MAY  BE  EXPANDED   BY 

GRANT  OP  CONTRACT,  AS  THE  ADMINISTRATION  MAY   DETERMINE  TO  BE  APPROPRIATE. 

"SF.C.  516.  (A»  PAYMENTS  UNDER  THIS  TITLE  MAY   BE  MADE  IN   INSTALLMENTS, 

AND   IN  ADVANCE   OP  eY  WAY   OF   REIMBURSEMENT,  AS  MAY  BE  DETERMINED  BY  THE 

ADMINISTRATION,  ANO  MAY  BE   USED  TO  PAY  THE  TRANSPORTATION  AND  SUBSISTENCE 

EXPENSES    OF   PERSONS   ATTENDING    CONFERENCES    OR    OTHER    ASSEMBLAGES 

NOTWITHSTANDING  THE   PROVISIONS   OF   THE  JOINT  RESOLUTION  ENTITLED   'JOINT 

RESOLUTION  TO   PROHI eiT  EXPENDITURE  OF  ANY  MONEYS  FOR  HOUSING,  FEEDING,  OR 

TRANSPORTING  CONVENTIONS  OR  MEETINGS',  APPROVED  FEBRUARY  2,  1935  (31   U.S. 

C  SEC.  551).   /M<5  STAT.  19.// 

"(B)  NOT  MCPE  THAN  12  PER  CENTUM  OF  THE  SUMS  APPROPRIATED  FOP.  ANY 
FISCAL  YEAR  TO  CARRY  OUT  THE  PROVISIONS  OF  THIS  TITLE  MAY  BE  USED  WITHIN 
ANY  ONE  STATE  EXCEPT  THAT  THIS  LIMITATION  SHALL  NOT  APPLY  TO  GRANTS  MADC 
PURSUANT  TO  PART  D.   //ANTE,  P.  205.// 

"SEC.  517.  (A)  THE  ADMINISTRATION  MAY  PROCURE  THE  SERVICES  OF  EXPERTS 
AND  CONSULTANTS  IN  ACCORDANCE  WITH  SECTION  3109  OF  TITLE  5,  //80  STAT. 
416.//  UNITED  STATES  CODE,  AT  RATES  OF  COMPENSATION  FOR  INDIVIDUALS  NOT  TO 
EXCEFD  THE  DAILY  EQUIVALENT  OF  THE  RATE  AUTHORIZED  FOR  GS-18  BY  SFCTION 
5332  OF  TITLE  5,  UNITED  STATES  CODE.  //5  USC  5332  NOTE.// 
"(B)  THE  ADMINISTRATION  IS  AUTHORIZED  TO  APPOINT,  WITHOUT  REGARD  TO  THE 
CIVIL  SERVICE  LAWS,  TECHNICAL  OR  OTHER  ACVISORY  COMMITTEES  TO  ADVISE  THF 
ADMINISTRATION  WITH  RESPECT  TO  THE  ADMINISTRATION  OF  THIS  TITLE  AS  IT 
DEEMS  NECESSARY.  MEMBERS  OF  THOSE  COMMITTEES  NOT  OTHERWISE  IN  THE  EMPLOY 
OF  THE  UNITED  STATES,  //87  STAT.  214//  WHILE  ENGAGED  IN  ADVISING  THE 
ADMINISTRATION  OR  ITTENCING  MEETINGS  OF  THE  COMMITTEES,  SHALL  BE 
COMPENSATED  AT  RATES  TO  BE  FIXED  BY  THE  ADMINISTRATION  BUT  NOT  TO  EXCEED 
THE  DAILY  EQUIVALENT  OF  THE  RATE  AUTHORIZED  FOR  GS-18  BY  SECTION  5332  OF 
TITLE  5  OF  THE  UNITED  STATES  CODE  AND  WHILE  AWAY  FROM  HOME  OR  REGULAR 
PLACE  OP  BUSINESS  THEY  MAY  BE  ALLOWED  TRAVEL  EXPENSES,  INCLUDING  P!ER  DI^M 
IN  LIEU  OF  SUBSISTENCE,  AS  AUTHORIZED  BY  SECTION  5703  OF  SUCH  TITLE  5  FOR 
PERSONS  IN  THE  GOVcRNMENT  SERVICE  EMPLOYED  INTERMITTENTLY.  //5  USC  5332 
NOTE.  80  ST»T.  499;   83  STAT.  190.// 

"SEC.  513.  (A)  NCTHING  CONTAINED  IN  THIS  TITLE  OP  ANY  OTHFR  ACT  SHALL 
BE  CONSTRUFD  TO  AUTHORIZE  ANY  DEPARTMENT,  AGENCY,  OFFICER,  OR  EMPLOYEE  Oc 
THE  UNITED  STATES  TO  EXERCISE  ANY  DIRECTION,  SUPERVISION,   OR  CONTROL  OVER 
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ANY  POLICE  FORCE  OR  ANY  OTHER  LAW  ENFORCEMENT  AND  CRIMINAL   JUSTICE  AGENCY 
OF  ANY  STATE  OR  ANY  POLITICAL  SUBDIVISION  THEREOF. 

"(B)  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  LAW  NOTHING  CONTAINED  IN 
THIS  TITLE  SHALL  BE  CONSTRUED  TO  AUTHORIZE  THE  ADMINISTRATION  (II  TO 
REQUIRE,  OP  CONDITION  THE  AVAILABILITY  OR  AMOUNT  OF  *  GRANT  UPON,  THE 
AOOPTION  BY  AN  APPLICANT  OR  GRANTFE  UNDER  THIS  TITLF  OF  A  PERCENTAGE 
RATIO,  QUOTA  SYSTEM,  OR  OTHER  PROGRAM  TO  ACHIEVE  RACIAL  BALANCE  OR  TO 
ELIMINATE  RACIAL  IMBALANCE  IN  ANY  LAW  ENFORCEMENT  AGENCY,  OR  (2)  TO  DENY 
OR  DISCONTINUE  A  GRANT  BECAUSE  OF  THE  REFUSAL  OF  AN  APPLICANT  OR  GRANTEE 
UNDER  THIS  TITLE   TO   ADOPT   SUCH   A   RATIO,   SYSTEM,   OR   OTHER   PROGRAM. 

"ICH1I  NC  PERSON  IN  ANY  STATE  SHALL  ON  THE  GROUND  OF  RACE,  COLOR, 
NATIONAL  ORIGIN,  OR  SEX  BE  EXCLUDED  FROM  PARTICIPATION  IN,  BE  DENIED  THF 
BENEFITS  OF,  OR  BE  SUBJECTED  TO  DISCRIMINATION  UNOER  ANY  PROGRAM  OR 
ACTIVITIY  FUNOED  IN  WHOLE  OR  IN  PART  WITH  FUNOS  MADE  AVAILABLE  UNOER  THIS 
TITLE. 

"(21  WHENEVER  THE  ADMINISTRATION  DETERMINES  THAT   A  STATE  GOVERNMENT  OR 

ANY  UNIT  OF  GENERAL  LOCAL  GOVERNMENT   HAS  FAILED  TO  COMPLY  WITH  SUBSECTION 

(Cl(l)  OR  AN  APPLICABLE  REGULATION,  IT  SHALL  NOTIFY  THE  CHIEF  EXECUTIVE  OF 

THE  STATE   OF  THE  NONCOMPLIANCE  AND   SHALL  REQUEST  THE  CHIEF   EXECUTIVE  TO 

SECURE  COMPLIANCE.     IF  WITHIN  A  REASONABLE   TIME  AFTER  SUCH  NOTIFICATION 

THE   CHIEF    EXECUTIVE   FAILS   OR   REFUSES    TO   SECURE   COMPLIANCE,    THE 

ADMINISTRATION  SHALL  EXERCISE  THE  POWERS  AND  FUNCTIONS  PROVIDED  IN  SECTION 

509  OF  THIS   TITLE,  ANO   IS   AUTHORIZED  CONCURRENTLY   WITH  SUCH  EXERCISE— 

"(A)      TO     INSTITUTE     AN     APPROPRIATE     CIVIL     ACTION; 

"(B)  TO  EXERCISE  THE  POWERS  AND  FUNCTIONS  PURSUANT  TO  TITLE  VI  OF 

THE   CIVIL   RIGHTS  ACT  OF   1964   (42   U.S.C.  2000D);    OR  //78  STAT. 

252.// 

"(C)   TO   TAKE   SUCH  OTHER   ACTION  AS   MAY   BE  PROVIDED   BY   LAW. 

"(3)  WHENEVER  THE  ATTORNEY  GENERAL  HAS  REASON  TO  BELIEVE  THAT  A  STATE 
GOVERNMENT  OR  UNIT  OF  LOCAL  GOVERNMENT  IS  ENGAGED  IN  A  PATTERN  OP  PRACTICE 
IN  VIOLATION  OF  THE  PROVISIONS  OF  THIS  SECTION,  THE  ATTORNEY  GENERAL  MAY 
BRING  A  CIVIL  ACTION  IN  ANY  APPROPRIATE  UNITED  STATES  DISTRICT  COURT  *=0R 
SUCH    RELIEF   AS   MAY    BE   APPROPRIATE,   INCLUDING   INJUNCTIVE    RELIEF. 

"SEC.  519.  ON  OR  BEFORE  DECEMBER  31  OF  EACH  YEAR,  THE  ADMINISTRATION 
SHALL  REPORT  TO  THE  PRESIDENT  AND  TO  THE  CONGRESS  ON  ACTIVITIES  PURSUANT 
TO   THE   PROVISIONS   OF   THIS   TITLF  DURING   THE   PRECEDING   FISCAL   YEAR. 

"SEC.  520.  THERE  ARE  AUTHORIZFD  TO  BE  APPROPRIATED  SUCH  SUMS  AS  ARE 
NECESSARY  FOR  THE  PURPOSES  OF  EACH  PART  OF  THIS  TITLE,  BUT  SUCH  SUMS  IN 
THE  AGGREGATE  SHALL  NOT  EXCECD  $1,000,000,000  FOR  THE  FISCAL  YEAR  ENDING 
JUNE  30,  1974,  $1,000,000,000  FOR  THE  FISCAL  YEAR  ENOING  JUNfc  30,  1975, 
AND  $1,250,000,000  ^OR  THE  FISCAL  YEAR  ENDING  JUNE  33,  1976.  FUNDS 
APPROPRIATE  FOR  ANY  FISCAL  YEAR  MAY  REMAIN  AVAILABLfc  FOR  OBLIGATION  UNTIL 
EXPENDED.  BEGINNING  IN  THE  FISCAL  YEAR  FNDING  JUNE  30,  1972,  AND  IN  EACH 
FISCAL  YcAR  THEREAFTER  THERE  SHALL  BE  ALLOCATSO  FOR  THE  PURPOSES  OF  PART  E 
AN  AMOUNT  EQUAL  TO  NCT  LESS  THAN  20  PER  CENTUM  OF  THE  AMOUNT  ALLOCATEO  FOR 
THE  PURPOSES  OF  PART  C.  //87  STAT.  215//  //ANTE.  P.  209.//  //ANTE,  P. 
199.// 

"SEC.  521.  (A)  EACH  RECIPIENT  OF  ASSISTANCE  UNOER   THIS  ACT  SHALL   KEEP 
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SUCH  RECORDS  AS  THE  ADMINISTRATION  SHALL  PRESCRIBE,  INCLUDING  RECORDS 
WHICH  FULLY  OISCLOSE  THE  AMOUNT  AND  DISPOSITION  BY  SUCH  RECIPIENT  OF  THE 
PROCEEDS  OF  SUCH  ASSISTANCE,  THE  TOTAL  COST  OF  THE  PROJECT  OR  UNDERTAKING 
IN  CONNECTION  WITH  WHICH  SUCH  ASSISTANCE  IS  GIVEN  OR  USED,  AND  THE  AMOUNT 
OF  THAT  PORTION  OF  THE  COST  OF  THE  PROJECT  OR  UNDERTAKING  SUPPLIED  BY 
OTHER  SOURCES,  AND  SUCH  OTHER  RECORDS  AS  WILL  FACILITATE  AN  EFFECTIVE 
AUDIT. 

"(B)  THE  ADMINISTRATION  OR  ANY  OF  ITS  DULY  AUTHORIZED  REPRESENTATIVES, 
SHALL  HAVE  ACCESS  FCR  PURPOSE  OF  AUDIT  AND  EXAMINATIONS  TO  ANY  BOOKS, 
DOCUMENTS,  PAPERS,  AKC  RECOROS  OF  THE  RECIPIENTS  THAT  ARF  PERTINENT  TO  THE 
GRANTS  RECEIVED  UNDER  THIS  TITLE. 

"(C)  THE  CCMPTROLLER  GENERAL  OF  THE  UNITED  STATES,  OR  ANY  OF  HIS  DULY 
AUTHORIZED  REPRESENTATIVES,  SHALL,  UNTIL  THE  EXPIRATION  OF  THREE  YEARS 
AFTER  THE  COMPLETION  OF  THE  PROGRAM  OR  PROJECT  WITH  WHICH  THE  ASSISTANCE 
IS  USED,  HAVE  ACCESS  FOP  THE  PURPOSE  OF  AUOIT  AND  EXAMINATION  TO  ANY 
BOOKS,  DOCUMENTS,  PAPERS  AND  RECORDS  OF  RECIPIENTS  OF  FEDERAL  ASSISTANCE 
UNDER  THIS  TITLE  WHICH  IN  THE  OPINION  OF  THE  COMPTROLLER  GENERAL  MAY  BE 
RELATED  OR  PERTINENT  TO  THE  GRANTS,  CONTRACTS,  SUBCONTRACTS,  SUBGRANTS,  OR 
OTHER  ARRANGEMENTS  REFERRED  TO  UNDER  THIS  TITLE. 

"(D)  THE  PROVISIONS  OF  THIS  SECTION  SHALL  APPLY  TO  ALL  RECIPIENTS  OF 
ASSISTANCE  UNDER  THIS  ACT,  WHETHER  BY  DIRECT  GRANT  OR  CONTRACT  FROM  THF 
ADMINISTRATION  OR  BY  SUBGRANT  OR  SUBCONTRACT  FRCM  PRIMARY  GRANTEES  OR 
CONTRACTORS  OF  THE  ACMINISTRATION. 

"SEC.  522.  SECTICN  204(A)  OF  THE  DEMONSTRATION  CITIES  AND  METROPOLITAN 
DEVELOPMENT  ACT  OF  1966  IS  AMENDED  BY  INSERTING  'LAW  ENFORCEMENT 
FACILITIES,'  IMMEDIATELY  AFTER  'TRANSPORTATION  FACILITIES,'.  //80  STAT. 
1262;   82  STAT.  208.  42  USC  3334.// 

"SEC.  523.  ANY  FUNDS  MADE  AVAILABLE  UNDER  PARTS  B,  C,  AND  E  PRIOR  TO 
JULY  1,  1973,  WHICH  ARE  NOT  OBLIGATEO  BY  A  STATE  OR  UNIT  OF  GENERAL  LOCAL 
GOVERNMENT  MAY  BE  USED  TO  PROVIDE  UP  TO  93  PERCENT  OF  THE  COST  OF  ANY 
PROGRAM  OR  PROJECT.  THE  NON-FEOERAL  SHARE  OF  THE  COST  OF  ANY  SUCH  PROGRAM 
OR  PROJECT  SHALL  BE  OF  MONEY  APPROPRIATED  IN  THE  AGGREGATE  BY  THE  STATE  OR 
UNITS  OF  GENERAL  LOCAL  GOVERNMENT. 

"SEC.  524.  (A)  EXCEPT  AS  PROVIDED  BY  FEDERAL  LAW  OTHER  THAN  THIS  TITLE, 
NO  OFFICER  OR  EMPLOYEE  OF  THE  FEDERAL  GOVERNMENT,  NOR  ANY  RECIPIENT  OF 
ASSISTANCE  UNDER  THE  PROVISIONS  OF  THIS  TITLE  SHALL  USE  OR  REVEAL  ANY 
&£i£AaCb.  OR  STATISTICAL  INFORMATION  FURNISHED  UNDER  THIS  TITLE  BY  ANY 
PERSON  AND  IDENTIFIABLE  TO  ANY  SPECIFIC  PRIVATE  PERSON  «=0R  ANY  PURPOSE 
OTHER  THAN  THE  PURPOSE  FOR  WHICH  IT  WAS  OBTAINED  IN  ACCORDANCE  WITH  THIS 
TITLE.  COPIES  OF  SUCH  INFORMATION  SHALL  BE  IMMUNE  FROM  LEGAL  PROCESS,  AND 
SHALL  NOT,  WITHOUT  THE  CONSENT  OF  THE  PERSON  FURNISHING  SUCH  INFORMATION, 
BE  ADMITTED  AS  EVIDENCE  OR  USED  FOR  ANY  PURPOSE  IN  ANY  ACTION,  SUIT,  OR 
OTHER  JUDICIAL  OR  ADMINISTRATIVE  PROCEEDINGS. 

"(B)  ALL  CRIMINAL  HISTORY  INFORMATION  COLLECTED,  STORED,  OR 
DISSEMINATED  THROUGH  SUPPORT  UNDER  THIS  TITLE  SHALL  CONTAIN,  TO  THE 
MAXIMUM  EXTENT  FEASIBLE,  DISPOSITION  AS  WELL  AS  ARREST  DATA  WHERE  ARREST 
DATA  IS  INCLUDED  THEREIN.  THE  COLLECTION,  STORAGE,  AND  DISSEMINATION  OF 
SUCH  INFORMATION  SHALL  TAKE  PLACE  UNCER  PROCEDURES   REASONABLY  DESIGNED  TO 
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INSURE       THAT       ALL       SLCH       INFORMATION       IS  KE=>T       CURRENT       THEREIN;  THE 

ADMINISTRATION       SHALL       ASSURE       THAT       THE  SECURITY       AND       PRIVACY       OF       ALL 

INFORMATION  IS  ADEQUATELY  PROVIDED  FOP  ANC  T-AT  lN<=CR"iT!ON  SHALL  ONLY  3E 
USEO  FOP  LA*  ENFORCEMENT  ANO  CRIMINAL  JUSTICE  ANC  DTHH  LAwFuL  0JP»CSES. 
IN  ADDITION,  AN  INDIVICUAL  WHO  BELIEVES  THAT  CRIMINAL  *IST0PY  IN<=0P«ATION 
CONCERNING  HIM  CONTAINEC  IN  AN  AUTOMATED  SVSTFM  IS  INACCUPATF,  INCOMPLETE, 
//37  STAT.  216//  OR  MAINTAINED  IN  VIOLATION  OF  ThIS  TITLE,  S*ALL,  UPON 
SATISFACTORY  VERIFICATION  OF  HIS  IOFNTITY,  BE  ENTITLED  TO  PEvIEw  SUC* 
INFORMATION  ANO  TO  OBTAIN  A  COPY  OF  IT  FCR  THF  PURPOSE  T=  C«ALLEs: 
CORRECTION. 

"(C)  ANY  PERSON  VIOLATING  TH?  PROVISIONS  OF  THIS  SECTION,  OR  0  =  ANY 
RULE,  RcOULATICN,  CR  ORDER  ISSUED  THEREUNDER,  SHALL  BE  FINCD  NOT  TO  ExCEEO 
$13,033.  IN         ADOITICN  TO         ANY  OTHER         PENALTY  IMPOSFO       BY  LAM. 

"SEC.  525.  TH*  LAST  T*0  SENTENCES  OF  SECTICN  203d;  0C  T~E  -E0E=Al 
PROPERTY  ANO  ADMINISTRATIVE  SCRVIC*S  ACT  OF  19*9  AO  E  4-cs:5^  TO  =  EAC  AS 
POLLOMS:  //75       STAT.       213.       *0      USC       484.//    'IN      ADDITION,       UNOE°       SUCH 

COOPERATIVE  AGREE-FNTS  ANC  SUBJECT  TO  SUCH  OTHER  CONDITIONS  AS  -AY  BF 
IMPOSED  BY  THE  SECRETARY  OF  HEALTH,  EDUCATION i  i N I  -:.=ARE,  OR  TH* 
DIRECTCP,  CFFICF  OF  CIVIL  ANC  D6FENSC  "OB  I L I ZAT ION ,  OR  ~-r  AOMINISTftATOft« 
LA*  CNFCRCEMENT  ASSISTANCE  ADMINISTRATION,  SURPLUS  PROPERTY  WHICH  ' -z 
ADMINISTRATOR  MAY  APPROVE  cOR  DONATION  FOB  ^SE  IN  ANY  STATE  FQa  PjPPOSES 
OF  LAW  ENFORCEMENT  PROGRAMS,  EO'JCATIQN,  PUBLIC  HEALTH,  0°  CIVIL  DEFENSE, 
OR  FOR  aiS£A£C±  eCR  ANY  SUCH  PURPOSES,  PURSUANT  TO  SUBScCTICs  ( j )  (  :• 
U)U),  «AY  «ITH  THE  APPROVAL  OF  THE  ADM  IN  I STR ATO=  3E  -ADE  AVAILABL=  It 
THE  STATE  AGENCY  AFTER  A  DETERMINATION  BY  THE  SECRETARY  OP  THE  D!:r 
OR  THE  ADMINISTRATOR,  LAM  ENFORCEMENT  ASSISTANCE  ACMI  N ISTP  AT  I  DM  t^t  SUCH 
PROPFRTY  IS  NECESSARY  TO,  OR  MOULD  FACILITATE,  THE  EcFfcCTlvC  OPERATION  V 
ThF  STATE  AGENCY  IN  PERFORMING  ITS  cUNCTIONS  IN  CCNNECTI  N  wIT-  SUCH 
PROGRAM.  UPON  A  CETERMINAT ION  BY  THE  SECRETARY  0?  T>~E  DIK^CTOl  0: 
ADMINISTRATOR,  LAM  ENFORCEMENT  ASSISTANCE  ADMINISTRATION,  THAT  SUCH  ACTION 
IS  NECESSARY  TC,  OR  wCULD  FACILITATE,  THE  EFFECTIVE  USE  Oc  SjC-  S'JOPLJS 
PPOPFRTY  MADE  AVAILABLE  UNDER  THE  TFRMS  OF  A  COOPERATIVE  AGREEMENT,  TITLE 
THERETO  MAY  WITH  THE  APPROVAL  OF  THE  ADMINISTRATOR  BF  vESTED  In  T*E  S^AT^ 
AGENCY.* 

"PART    G— DEFINITIONS 

"SEC.    601.       AS    USFD    IN    THIS    TITLE— 

"(A>        'LAW      ENFORCEMENT       AND      CRIMINAL  JUSTICE'       MEANS       ANY      ACTIVITY 

PERTAINING  TO  CPI-«E  PREVENTION,  C0NTROL  OR  REDUCTION  OR  T-E  ENFOJtCENEI 
THE  CRIMINAL  LAM,  INCLUDING,  3UT  NOT  LlMITEO  TO  POLICE  EC<=05TS  to  oetycj, 
CONTROL,  CP  REDUCE  CRI*E  OR  TO  APPRFHENC  CRIMINALS,  ACTIVITIES  OF  COURTS 
HAVING  CRIMINAL  JURISDICTION  ANO  RELATED  AGENCIES  (INCLUDING  PROSECUTORIAL 
ANO  DEFFNDFR  SERVICES),  ACTIVITIES  OF  CORRECTIONS,  PROBATION,  OR  PAROLE 
AUTHORITIES,       AND       PROGRAMS       "ELATING      TO       ThE       PREVENTION,       CONTROL,  OR 

REDUCTION  CF  JUVENILE  DELINQUENCY  OP  NARCOTIC  ADOICTION. 

"(B)  'ORGANIZED  CRUE'  *EAN$  THE  UNLAWFUL  ACTIVITIES  Z*  T>-E  -E-3E-S  0  = 
A  HIGHLY  CRGANIZED,  CISCIPLINED  ASSOCIATION  ENGAGED  IN  SUPPLYING  ILLEGAL 
GOOOS  AND  SERVICES,  INCLUOING  BUT  NOT  LIMITED  TO  GAMBLING,  PROSTITUTION, 
LCAN       SHARKING,         NARCOTICS,         LABOR         RACKETEERING,       ANO      OTHER      UNLAWFUL 
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ACTIVITIES  OF  MEMBERS  OF  SUCH  ORGANIZATIONS. 

"(C)  'STATE'  MEANS  ANY  STATE  OF  THE  UNITEO  STATES,  THE  DISTRICT  OF 
COLUMBIA,  THE  COMMONWEALTH  OF  PUERTO  RICO,  AND  ANY  TERRITORY  OR  POSSESSION 
OF  THE  UNITED  STATES. 

"(D)  'UNIT  OF  GENFRAL  LOCAL  GOVERNMENT'  MEANS  ANY  CITY,  COUNTY, 
TOWNSHIP,  TOWN,  BOROUGH,  PARISH,  VILLAGE,  OR  OTHER  GENERAL  PURPOSF 
POLITICAL  SUBDIVISION  OF  A  STATE,  AN  INDIAN  TRIBE  WHICH  PERFORMS  LAW 
ENFORCEMENT  FUNCTIONS  AS  DETFRMINEO  BY  THE  SECRETARY  OF  THE  INTERIOR,  OR, 
FOR  THE  PURPOSE  OF  ASSISTANCE  ELIGIBILITY,  ANY  AGENCY  OF  THE  DISTRICT  OF 
COLUMBIA  GOVERNMFNT  OR  THE  UNITED  STATES  GOVERNMENT  PERFORMING  LAW 
ENFORCEMENT  FUNCTIONS  IN  AND  FOR  THE  DISTRICT  OF  COLUMBIA  AND  FUNDS 
APPROPRIATED  BY  THE  CONGRESS  FOR  THE  ACTIVITIES  OF  SUCH  AGENCIES  MAY  BE 
USED  TO  PROVIDE  THE  NON-FEDERAL  SHARE  OF  THE  COST  OF  PROGRAMS  OR  PROJECTS 
FUNDED  UNDER  THIS  TITLE:  PROVIDED,  HOWEVER,  THAT  SUCH  ASSISTANCE 
ELIGIBILITY  OF  ANY  AGENCY  OF  THE  UNITED  STATES  GOVERNMENT  SHALL  BE  FOR  THE 
SOLE  PURPOSE  OF  FACILITATING  THE  TRANSFER  OF  CRIMINAL  JURISDICTION  FROM 
THE  UNITEO  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  CF  COLUMBIA  TO  THE 
SUPERIOR  COURT  OF  THE  DISTRICT  OF  COLUMBIA  PURSUANT  TO  THE  DISTRICT  OF 
COLUMBIA  COURT  REFORM  ANO  CRIMINAL  PROCFDURE  ACT  OF  1970.  //87  STAT. 
217//  //O.C  CODE  PREC  11-101  NOTE.// 

"(E)  'COMBINATION'  AS  APPLIED  TO  STATES  OR  UNITS  OF  GENERAL  LOCAL 
GOVEPNMEMT  MEANS  ANY  GROUPING  OR  JOINING  TOGETHER  OF  SUCH  STATES  OR  UNITS 
FOR  THE  PURPOSE  OF  PREPARING,  DEVELOPING,  OR  IMPLEMENTING  A  LAW 
ENFORCEMENT  PLAN. 

"(F)  'CONSTRUCTION*  MEANS  THE  ERECTION,  ACQUISITION,  EXPANSION,  OR 
REPAIR  (BUT  NOT  INCLUDING  MINOR  REMODELING  OR  MINOR  REPAIRS)  OF  NEW  OR 
EXISTING  BUILDINGS  OR  OTHER  PHYSICAL  FACILITIES,  AND  THE  ACQUISITION  OR 
INSTALLATION  OF  INITIAL  EQUIPMENT  THEREFOR. 

"(G)  'STATE  ORGANIZED  CRIME  PREVENTION  COUNCIL*  MEANS  A  COUNCIL 
COMPOSED  OF  NOT  MORE  THAN  SEVEN  PERSONS  ESTABLISHED  PURSUANT  TO  STATE  LAW 
OR  ESTABLISHED  BY  THE  CHIEF  EXECUTIVE  OF  THE  STATE  FOR  THE  PURPOSE  OF  THIS 
TITLE,  OR  AN  EXISTING  AGENCY  SO  DESIGNATED,  WHICH  COUNCIL  SHALL  BE  BROADLY 
REPRESENTATIVE  OF  LAW  ENFORCEMENT  OFFICIALS  WITHIN  SUCH  STATE  AND  WHOSE 
MEMBERS  EY  VIRTUE  OF  THEIR  TRAINING  OR  EXPERIENCE  SHALL  BE  KNOWLEDGEABLE 
IN  THE  PREVENTION  AND  CONTROL  OF  ORGANIZED  CRIME. 

"(H)  'METROPOLITAN  AREA*  MEANS  A  STANDARD  METROPOLITAN  STATISTICAL  AREA 
AS  ESTABLISHED  BY  THE  BUREAU  OF  THF  BUDGET,  SUBJECT,  HOWEVER,  TO  SUCH 
MODIFICATIONS  AND  EXTENSIONS  AS  THE  ADMINISTRATION  MAY  DETERMINE  TO  BE 
APPROPRIATE. 

"(I)  'PUBLIC  AGENCY*  MEANS  ANY  STATE,  UNIT  OF  LOCAL  GOVERNMENT, 
COMBINATION  OF  SUCH  STATES  OR  UNITS,  OR  ANY  DEPARTMENT,  AGENCY,  OR 
INSTRUMENTALITY  OF  ANY  OF  THE  FOREGOING. 

"(J)  'INSTITUTION  OF  HIGHER  EDUCATION*  MEANS  ANY  SUCH  INSTITUTION  AS 
DEFINED  BY  SECTION  1201(A)  OF  THE  HIGHER  EDUCATION  ACT  OF  1965  (23  U.S.C. 
1141(A)),  SUBJECT,  HOWEVER,  TO  SUCH  MODIFICATIONS  AND  EXTENSIONS  AS  THE 
ADMINISTRATION  MAY  DETERMINE  TO  BE  APPROPRIATE.  //79  STAT.  1270;  82 
STAT.  1042.// 

"(K)  'COMMUNITY  SERVICE  OFFICER*  MEANS  ANY   CITIZEN   WITH  THE  CAPACITY, 
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MOTIVATION,  INTEGRITY,  ANO  STABILITY  TO  ASSIST  IN  OR  PERFORM  POLICE  WORK 
BUT  WHO  MAY  NOT  MEET  ORDINARY  STANOARDS  FOR  EMPLOYMENT  AS  A  REGULAR  POLICE 
OFFICER  SELECTED  FROM  THE  IMMEDIATE  LOCALITY  OF  THE  POLICE  DEPARTMENT  OF 
WHICH  HE  IS  TO  BE  A  PART  AND  MEETING  SUCH  OTHER  QUALIFICATIONS  PROMULGATED 
IN  REGULATIONS  PURSUANT  TO  SECTION  01  AS  THE  ADMINISTRATION  MAY  DETERMINE 
TO  BE  APPROPRIATE  TC  FURTHER  THE  PURPOSES  OF  SECTION  301 (B»  (7)  AND  THIS 
ACT. 

"(L)  THE  TERM  'CORRECTIONAL  INSTITUTION  OR  FACILITY*  MEANS  ANY  PLACE 
FOR  THE  CONFINEMENT  OR  REHABILITATION  OF  JUVENILE  OFFENOERS  OR  INDIVIDUALS 
CHAPGED  WITH  OR  CONVICTED  OF  CRIMINAL  OFFENSES. 

"(M)  THE  TERM  •COMPREHENSIVE*  MEANS  THAT  THE  PLAN  MUST  BE  A  TOTAL  AND 
INTEGRATED  ANALYSIS  CF  THE  PROBLEMS  REGARDING  THE  LAW  ENFORCEMENT  AND 
CRIMINAL  JUSTICE  SYSTEM  WITHIN  THE  STATE;  GOALS,  PRIORITIES,  AND 
STANDARDS  MUST  BE  ESTABLISHED  IN  THE  PLAN  AND  THE  PLAN  MUST  ADDRESS 
M=THOOS,  ORGANIZATION,  AND  OPERATION  PERFORMANCE,  PHYSICAL  AND  HUMAN 
RESOURCES  NECESSARY  TO  ACCOMPLISH  CRIME  PREVENTION,  IDENTIFICATION 
DETECTION,  AND  APPREHENSION  OF  SUSPECTS;  ADJUDICATION;  CUSTODIAL 
TREATMENT  OF  SUSPECTS  AND  OFFENDERS,  AND  INSTITUTIONAL  AND 
NONINSTITUTIONAL  REHA8IL ITAT I VE  MEASURES. 

"(N)  THE  TERM  'TREATMENT*  INCLUDES  BUT  IS  NOT  LIMITED  TO,  MEDICAL, 
EDUCATIONAL,  SOCIAL,  PSYCHOLOGICAL,  AND  VOCATIONAL  SERVICES,  CORRFCTIVE 
AND  PREVENTIVE  GUIDANCE  AND  TRAINING,  ANO  OTHER  REHABILITATIVE  SERVICES 
CESIGNEC  TO  PROTECT  THE  PUBLIC  AND  BENEFIT  THE  ADDICT  OR  OTHER  USER  BY 
ELIMINATING  HIS  DEPENDENCE  ON  ADDICTING  OR  OTHER  DRUGS  OR  BY  CONTROLLING 
HIS  DEPENDENCE,  ANO  HIS  SUSCEPTIBILITY  TO  ADDICTION  OR  USE.  //87  STAT. 
217//  87  STAT.  218// 

"<0>  'CRIMINAL  HISTORY  INFORMATION'  INCLUDES  RECORDS  AND  RELATED  DATA, 
CONTAINED  IN  AN  AUTOMATED  CRIMINAL  JUSTICE  INFORMATIONAL  SYSTEM,  COMPILED 
BY  LAW  ENFORCEMENT  AGENCIES  FOR  PURPOSES  OF  IDENTIFYING  CRIMINAL  OFFENDERS 
ANO  ALLEGED  OFFENDERS  AND  MAINTAINING  AS  TO  SUCH  PERSONS  SUMMARIES  OF 
ARRESTS,  TH«:  NATURE  AND  DISPOSITION  OF  CRIMINAL  CHARGES,  SENTENCING, 
CONFINEMENT,  REHABILITATION  AND  RELEASE. 

"PART  H— CRIMINAL  PENALTIES 

"SEC.  651.  WHOEVER  EMBEZZLES,  WILLFULLY  MISAPPLIES,  STEALS,  OR  OBTAINS 
BY  FRAUD  OR  ENDEAVORS  TO  EMBEZZLE,  WILLFULLY  MISAPPLY,  STEAL  OR  OBTAIN  BY 
FRAUD  ANY  FUNDS,  ASSETS,  OP  PROPERTY  WHICH  ARE  THE  SUBJECT  OF  A  GRANT  OR 
CONTRACT  OR  OTHER  FORM  OF  ASSISTANCE  PURSUANT  TO  THIS  TITLE,  WHETHER 
RECEIVED  DIRECTLY  CR  INDIRECTLY  FROM  THE  ADMINISTRATION,  OR  WHOEVER 
RECEIVES,  CONCEALS,  OR  RETAINS  SUCH  FUNDS,  ASSETS,  OP.  PROPERTY  WITH  INTENT 
TO  CONVERT  SUCH  FUNDS,  ASSETS,  OR  PROPERTY  TO  HIS  USE  OR  GAIN,  KNOWING 
SUCH  FUNDS,  ASSETS,  CR  PROPERTY  HAVE  BEEN  EMBEZZLED,  WILLFULLY  MISAPPLIED, 
STOLEN,  OR  OBTAINED  BY  FRAUD,  SHALL  BE  FINED  NOT  MORE  THAN  $10,000  OR 
IMPRISONED  FOR  NOT  MORE  THAN  FIVE  YEARS,  OR  BOTH. 

"SEC.  652.  WHOEVER  KNOWINGLY  AND  WILLFULLY  FALSIFIES,  CONCEALS,  OR 
COVERS  UP  BY  TRICK,  SCHEME,  OR  DEVICE,  ANY  MATERIAL  FACT  IN  ANY 
APPLICATION  FOR  ASSISTANCE  SUBMITTED  PURSUANT  TO  THIS  TITLE  OR  IN  ANY 
RECORDS  REQUIREC  TO  BE  MAINTAINED  PURSUANT  TO  THIS  TITLE  SHALL  BE  SUBJECT 
TO  PROSFCUTION  UNDER  THE   PROVISIONS  OF  SECTION  1001  OF   TITLE   18,  UNITED 
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STATES  CODE.   //62  STAT.  749.// 

"SEC-  653.  ANY  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  PROGRAM  OR  PROJECT 
UNDERWRITTEN,  IN  WHOLE  OR  IN  PART,  BY  ANY  GRANT,  OR  CONTRACT  OR  OTHER  FORM 
OF  ASSISTANCE  PURSUANT  TO  THIS  TITLE,  WHETHER  RECEIVED  DIRECTLY  OR 
INDIRECTLY  FROM  THE  «DMI  N I STRAT  UN ,  SHALL  BE  SUBJECT  TO  THE  PROVISIONS  OF 
SECTION  371  OF  TITLE  18,  UNITED  STATES  CODF.  //62  STAT.  701.// 
"PART  I — ATTORNEY  GENERAL'S  BIENNIAL  REPORT 
OF  FEDERAL  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE 
ACTIVITIES 
SEC.  670.  THE  ATTORNEY  GENERAL,  IN  CONSULTATION  WITH  THE  APPROPRIATE 
OFFICIALS  IN  THE  AGENCIES  INVOLVED,  WITHIN  90  DAYS  OF  THE  END  OF  FACH 
SECOND  FISCAL  YEAR  SHALL  SUBMIT  TC  THE  PRESIDENT  AND  TO  THE  CONGRESS  A 
REPORT  OF  FEDERAL  LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE  ASSISTANCE 
ACTIVITIES,  SETTING  FORTH  THF  PROGRAMS  CONDUCTFD,  EXPENDITURES  MADE, 
RF.SULTS  ACHIEVED,  PLANS  DEVELOPED,  ANC  PROBLEMS  DISC  VEPED  IN  THE 
OPERATIONS  Ah>D  COORDINATION  OF  THF  VARIOUS  FEDERAL  ASSIS.*NCE  PROGRAMS 
RELATING  TO  CRIME  PREVENTION  AND  CONTROL,  INCLUDING,  BUT  NOT  LIMITED  TO, 
THE  JUVENILE  DFLINCUENCY  PREVENTION  AND  CONTROL  ACT  OF  1968,  //42  USC  3801 
NOTE.//  THE  NARCOTICS  ADDICT  REHABILITATION  ACT  1968,  THE  GUN  CONTROL  ACT 
1968,  THE  CRIMINAL  JUSTICF  ACT  OF  1964,  TITLE  XI  OF  THE  ORGANIZEO  CRIMF 
CONTROL  ACT  OF  1970  (RELATING  TO  THE  REGULATION  OF  EXPLOSIVES),  AND  TITLC 
III  OF  THE  OMNIBUS  CRIME  CONTROL  AND  SAFF  STREETS  ACT  OF  1968  (RELATING  TO 
WIRETAPPING  AND  ELECTRONIC  SURVEI LLANCF ) ."  //18  USC  921  NOTE,  3006A  NOTE, 
841,  2510  NOTE.// 

"SEC.  3.  //37  STAT.  218//  THE  AMENDMENTS  MADE  BY  THIS  ACT  SHALL  TAKE 
EFFECT  ON  AND  AFTER  JULY  1,  1973,  EXCEPT  THAT  THF  OFFICES  AND  SALARIES 
MODIFIED  UNDER  SECTIONS  101,  505,  AND  506  OF  TITLE  I  OF  THE  OMNIBUS  CRIME 
CONTROL  4ND  SAFE  STREETS  ACT  OF  1968  AS  AMENDED  BY  THIS  ACT  SHALL  BE 
MODIFIED  PROSPECTIVELY  ONLY,  5FFFCTIVE  ON  AND  AFTER  THE  DATE  OF  THE 
ENACTMENT  OF  THIS  ACT. 
LEGISLATIVE  HISTORY: 
HOUSF   REPORTS:      NO.   93   -   249    (COMM.    ON   THE   JUDICIARY)   AND 

NO.  93  -  401  (COMM.  OF  CONFFRFNCE). 
SENATE  RFPORT  NO.  93  -  349  (COMM.  CF  CONFERENCE). 
CONGRESSIONAL  RFCORD,  VOL.  119  (1973): 

JUNE  14,  18,  CCNSIDEPED  AND   PASSED  HOUSE.    JUNE  28,  CONSIDERED  AND 
PASSFD  SENATE,  AMENDED,  IN 

LIEU  OF  S.  1930.    AUG.  2,   HOUSE  AND  SENATE  AGREED  TO  CONFERENCE 
REPORT. 
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••ITEM    14** 
00104.87.002210 
PUBLIC    LAw    93    -    86;       87    STAT.    221 

AGRICULTURE    ANC    CONSUMER    PROTECTION    ACT    CF    197  3. 
93RD   CONGRESS,     S.     1838 
AUGUST    10,     1973 
AN    ACT 
TO    PXTFND    AND    A«CNC    THE    AGRICULTURAL       ACT      OF    1970    ^OR       THE    PURPOSE      OF 
ASSURING      CONSUMERS    CF       PLENTIFUL       SUPPLIFS    OF       FOOD       AND      FIBER       AT 
REASONABLE    P&ICFS. 
BE    IT    ENACTED    BY    thc    SENATE    ANC    HCUSF    OF    REPRESENTATIVES    OF    THE       UNITED 
STATFS    OF    AMERICA       IK    CONGRESS    ASSEMBLEO,     THAT    THE    AGRICULTURE    ACT    OF     1970 
IS    AMENDED    AS    FOLLOWS:        //84    STAT.     1358.     7    USC     1305// 
(1)    TITL^"    I     IS    AMfcNDFD    tC    REAO    AS    FOLLOWS: 

"TITLC     I— PAY-CNTS    LIMITATION 
"SEC.  101.  'WITHSTANDING         ANY         OTHER  PROVISION         OF         LA„-- 

"(1)    THE    TOTAL       AMOUNT    OF       PAYMENTS    WHICH    A    PERSON    SHALL    BE    ENTI' 
RfcCEIVF    JNCE°    CNF    CR    »CBz    CF    ThE    ANNUAL    PRCGPAMS    ESTABLISHED    BY    TITLES    IV, 
V,    AND       VI    OF      THIS    ACT    FOR    THE    1974    THROUGH    1977    CROPS    OF    Tnfc    COM-OOITIES 
SHALL    NCT    FXCEFD    S20.000. 

"(2)  TH*  TERM  'PAYMENTS'  AS  USED  IN  THIS  SECTION  S"ALL  NOT  INCLUDE 
LOANS  OP  PURCHASES,  CP  ANY  PAST  OF  ANY  PAYMENT  WHICH  IS  DETERMINED  BY  TH* 
SECRETARY  TC  R<=op=Sc*T  CC  "PENS  AT  I CN  FOR  RESOURCE  ACJ'JST-E\t  CM)  PUBLIC 
ACCESS    FOP    RECREATE  . 

-(3)  IF  THE  SECRETARY  DETERMINES  THAT  THE  TDTAL  AMOUNT  OF  PAYMENTS 
WHICH  WILL  BE  EARNEC  BY  ANY  PERSON  UNDFP  the  PROGRAM  IN  ECFECT  c0p  ANY 
CROP  WILL  eE  REDUCED  JNCER  THIS  SECTION,  THE  SET-ASIDE  ACFRAGE  *Z*  THE 
FARM  OR  FARMS  ON  WHICH  SUCH  PERSON  WILL  BE  SHARING  IN  PAYMENTS  FO- 
UNDER SUCH  PRCGRA*  SHALL  B^  REDUCED  TO  SUCH  EXTENT  ANO  IN  SUCH  MANNTP  AS 
THE  SCCRETARY  CET*E^miscS  v,Ill  BE  FAIR  ANO  REASONABLE  IN  RELATION  TC 
AMOUNT    OF    THE    PAYMENT    PECUCTION. 

"(4)       THE     SECRfcTAPY    SHALL    ISSUE    REGULATICNS       OEFINING    THE    TE=-    '= 
AND    PRESCRIBING    SUCH    RULES    AS    HE    DETERMINES    NECESSARY    TO    ASSURE    A    FAIR    AND 
REASONABLE       APPLICATION    OF       SUCH       LIMITATION:  //87    STAT.     222//    : 

THAT  TH€  PROVISIONS  OF  THIS  ACT  WHICH  LIMIT  PAY-ENTS  TO  ANY  PERSON  S-i_, 
NCT  BE  APPLICABLE  TC  LANDS  OWNED  BY  STATES,  POLITICAL  SUBDIVISIONS,  OR 
AGENCIES  THEREOF,  SO  LONG  AS  SUCH  LANDS  ARE  FAR-EC  PRIMARILY  IN  thf  DIPECT 
FURTHERANCE    OF       A       PUBLIC    FUNCTION,    AS    DETERMINED    BY    Thc       SECRETARY.  THE 

RULES  FOR  DETERMINING  whETh^r  CORPORATIONS  ANC  THEIR  STOCKHOLDERS  -AY  BE 
CONSIDFMO  AS  SEPARATE  PERSONS  SHALL  BE  IN  ACCORDANCE  wIT->  THE  =E3JL«tionS 
ISSUED    BY    THE    SECRETARY    ON    CFCF-BFR    18,     1970." 

DAILY    PROGRAM 
MILK    MARKETING    CPCFRS 
"(2)  SECTION  201  IS         AMENDED         BY—         111         USC         608C         NQTF.// 

(A)  AMENDING    SECTION    201(E)     BY    STRIKING    OUT    "1973"       AND    INSCRTING 
"1977",     ANC       BY       STRIKING       OUT       "1976"       AND       INSERTING       "1983",       AND 

(B)  ADDING    AT    ThL    END    THE^CF    ThF    FOLLOWING: 

"(«=)    THF    AGRICULTURAL       ADJUSTMENT      ACT    AS    REENACTFC    AND    AMENOEO       BY    THE 
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AGRICULTURAL   MARKETING   AGREEMENT  ACT   OF   1937,  AS   AMENDED ,  IS   FURTHER 

AMENDED  3Y: 

■111  STRIKING  THE  PERIOD  AT  THF  FND  OF  SUBSECTION  83(17)  //49 
STAT.  761.  7  LSC  608C.//  AND  ADDING  IN  LIEU  THEREOF  THE  FOLLOWING: 
•:PR0VIDED  FURTHER,  THAT  IF  ONE-THIRD  OP  MORE  OF  THE  PRODUCERS  AS 
DFFINcD  IN  A  MILK  ORDER  APPLY  IN  WRITING  FOR  A  HEAPING  OK  A  PROPOSED 
AMENDMENT  OF  SUCH  ORDER,  THE  SECRETARY  SHALL  CALL  SUCH  A  HEARING  Ic 
THc  PROPOSED  AMENDMENT  IS  ONE  THAT  MAY  LEGALLY  BE  MADE  TO  SUCH 
ORDER.  SUBSECTION  (12)  OF  THIS  SECTION  SHALL  NOT  Bf  CONSTRUED  T"i 
PFRMIT  ANY  COOPERATIVE  TO  ACT  FOR  ITS  MEMBERS  IN  AN  APPLICATION  FOR 
A  HEARING  UNDER  THE  FOREGOING  PROVISO  AND  NOTHING  IN  SUCH  PROVISO 
SHALL  BE  CCNSTRUEC  TO  PRECLUDE  THE  SECRETARY  FROM  CALLING  AN 
AMENDMENT  HEAPING  AS  PROVIDED  IN  SUBSECTION  (3)  OF  THIS  SECTION. 
Tm;  SECRETARY  SHALL  NOT  BE  REQUIRED  TO  CALL  A  HEARING  ON  ANY 
oq-PCSC-  AMENDMENT  TO  AN  ORDER  IN  RESPONSE  TO  AN  APPLICATION  FOP  A 
hF'RING  ON  SUCH  P°DPOSED  AMENDMENT  IF  THE  APPLICATION  REQUESTING  THF 
r-E^RING  IS  RECEIVED  BY  THE  SECRETARY  WITHIN  NINETY  DAYS  AFTER  TH^ 
DATE  CN  WHICH  THE  SECRETARY  HAS  ANNOUNCED  HIS  DECISION  ON  A 
PREVIOUSLY  PROPOSED  AMENDMENT  TO  SUCH  ORDER  ANC  THE  TWO  PROPOSED 
A-ZSQMcNTS  ARE  ESSENTIALLY  THE  SAME.' 

"(2)  INSERTING   AFTER   THE   PHRASE  'PURE   ANC  WHOLESOME  MILK*   IN 

SFCTION  8C(18)   //50  STAT.  247.//  THE  PHPASE  'TO  MEET  CURRENT   NEEDS 

ANC  FURTHER   TO  ASSURE   A   LEVEL  OF  FARM  INCOME  ADEQUATC  TO  MAINTAIN 

PRODUCTIVE  CAPACITY  SUFFICIENT  TO   MEET  ANTICIPATED   FUTURE  NFEDS'." 

*IL<    PRICE   SUPPORT,    BUTTERFAT    PRICE    SUPPORT    SUSPENSION 

(3)  STCTION  202  IS  AMENDED  BY—  //84  STAT.  1361.  7  USC  1446  AND  NOTE.// 

(A)  STRIKING  THE  INTRODUCTORY  CLAUSE  WHICH  PRECEDES  SECTION  (A): 
(E)  EFFECTIVE  APRIL  1,  1974,  INSERTING  IN  SUBSECTION  (B)  BEFORE 
TH^  PEPIOC  AT  THE  FND  OF  THE  FIRST  SENTENCE  IN  THE  QUOTATION  THE 
FCLLOING:  //67  STAT.  222//  //87  STAT.  223//  "OF  PURE  AND  WHOLESOME 
MILK  TG  MECT  CURRENT  NFEDS,  REFLECT  CHANGES  IN  THE  COST  OF 
PRODUCTION,  ANC  ASSURE  A  LEVEL  OF  FARM  INCOME  ADEQUATE  TO  MAINTAIN 
PRODUCTIVE  CAPACITY  SUFFICIENT  TC  MEET  ANTICIPATED  FUTURE  NEEDS-; 
ANO 

(C)  INSERTING  IN  SUBSECTION  (B)  AFTER  THE  FIRST  SENTENCE  IN  THE 
QUOTATION  THE  FOLLOWING:  "NOTWITHSTANDING  THE  FOREGOING,  EFFECTIVE 
FOR  THE  PERIOD  BEGINNING  WITh  THE  DATE  OF  ENACTMENT  OF  THE 
AGRICULTURE  ANC  CONSUMER  PROTECTION  ACT  OF  1973  AND  ENDING  ON  MARCH 
31,  1975,  THE  °RICE  OF  MILK  SHALL  BF  SUPPORTED  AT  NOT  LESS  THAN  80 
PER  CENTUM  OF  THE  PARTY  PRICE  THERFFOR." 

TRANSFER  OF  DAIRY  PRODUCTS  TO  THE  MILITARY 
ANC  TO  VETERANS  HOSPITALS 

(4)  SECTION  203  IS  AMENDED  BY  STPIKING  OUT  "1973"  AND  INSERTING  "1977". 
//7  USC  1446A.// 

DAIBY  INDEMNITY  PRCGRAM 

(5)  SECTION  234  IS  AMENDED  BY—  //7  USC  4531.// 

(A)  STRIKING    OUT    "1973"   AND    INSERTING    "1977";       AND 

(B)  STRIKING   SUBSECTION   (B)   ANC   SUBSTITUTING   THEREFOR    THE 
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FOLLOWING:  //84  STAT.  1362.  7  USC  450J.// 
"(B)  SECTION  1  OF  SAIO  ACT  IS  AMENDED  TO  REAO  AS  FOLLOWS: 
"•SECTION  1.  THE  SECRETARY  OF  AGRICULTURE  IS  AUTHORIZED  TO  MAKE 
INDEMNITY  PAYMENTS  FOP  MILK  OR  COWS  PRODUCING  SUCH  MILK  AT  A  FAIR  MARKET 
VALUEt  TO  DAIRY  FARMERS  WHO  HAVE  BEEN  DIRECTED  SINCE  JANUARY  1,  1964  (BUT 
ONLY  SINCE  THE  DATE  OF  ENACTMENT  OF  THE  AGRICULTURE  AND  CONSUMER 
PROTECTION  ACT  OF  1973  IN  THE  CASE  OF  INDEMNITY  PAYMENTS  NOT  AUTHORIZED 
PPIOR  TO  SUCH  DATE  OF  ENACTMENT),  TO  REMOVE  THEIR  MILK,  AND  TO  MAKE 
INDEMNITY  PAYMENTS  FOR  DAIRY  PRODUCTS  AT  FAIR  MARKET  VALUE  TO 
MANUFACTURERS  OF  DAI RY  .PRODUCTS  WHO  HAVE  BEEN  DIRECTED  SINCE  THE  DATE  OF 
ENACTMENT  OF  THE  AGRICULTURAL  ACT  OF  1970  TO  REMOVE  THEIR  DAIRY  PRODUCTS 
FROM  COMMERCIAL  MARKETS  BECAUSE  OF  RESIDUES  OF  CHEMICALS  REGISTERED  AND 
APPROVED  FOR  USE  BY  THE  FEDERAL  GOVERNMENT  AT  THE  TIMF  OP  SUCH  USE.  //84 
STAT.  1358.  7  USC  1305  NOTE.//  ANY  INDEMNITY  PAYMENT  TO  ANY  FARMER  SHALL 
CONTINUF  UNTIL  HE  HAS  BEEN  REINSTATED  ANO  IS  AGAIN  ALLOWED  TO  DISPOSE  Oc 
HIS  MILK  ON  COMMFRCIAL  MARKETS.'" 

DAIRY  IMPORT  STUDY 

(6)  TITLE  II  IS  AMENDEO  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING: 
//84  STAT.  1359.// 

"SEC.  205.  THE  SECRETARY  OF  AGRICULTURE  IS  AUTHORIZED  AND  DIRECTED  TO 
CARRY  OUT  A  COMPREHENSIVE  STUOY  TO  DETERMINE  THE  EFFECT  UPON  DOMESTIC 
DAIRY  PRODUCERS,  HANCLERS,  AND  PROCESSORS  AND  UPON  CONSUMERS  OF  INCRFASES 
IN  THE  LEVEL  OF  IMPORTS,  IF  ANY,  OF  DAIRY  PRODUCTS  AND  REPORT  HIS 
FINDINGS,  TOGETHER  WITH  ANY  RECOMMENDATIONS  HF  MAY  HAVE  WITH  RESPECT  TO 
IMPORT  QUOTAS  OR  OTHER  MATTERS,  TO  THE  CONGRESS  OF  THE  UNITED  STATES  NO 
LATER  THAN  JANUARY  1,  1975.  FOP  THE  PURPOSES  OF  THIS  SECTION  DAIRY 
PRODUCTS  INCLUOE  (1)  ALL  FORMS  OF  MILK  AND  OAIRY  PRODUCTS,  BUTTERFAT,  MILK 
SOLIDS-NOT-FAT,  AND  ANY  COMBINATION  OR  MIXTURE  THEREOF;  //87  STAT.  223// 
//87  STAT.  224//  (2)  ANY  ARTICLE,  COMPOUND,  OR  MIXTURE  CONTAINING  5  PER 
CENTUM  OR  MCRE  OF  euTTERFAT,  OR  MILK  SOL IOS-NOT-FAT ,  OR  ANY  COMBINATIONS 
OF  THE  TWO;  AND  (3)  LACTOSE,  AND  OTHER  DERIVATIVES  OF  MILK,  BUTTERFAT,  OR 
MILK  SOLI  OS-NOT-FAT,  IF  IMPORTED  COMMERCIALLY  FOR  ANY  FOOD  USE.  DAIRY 
PRODUCTS  DO  NOT  INCLUDE  (1)  CASEIN,  CASEINATES,  INDUSTRIAL  CASEIN, 
INDUSTRIAL  CASEINATES,  OR  ANY  OTHER  INDUSTRIAL  PROCUCTS,  NOT  TO  BE  USED  IN 
ANY  FROM  FOR  ANY  FOOC  USE,  OR  AN  INGREDIENT  Oc  FOOD;  OR  (2)  ARTICLES  NOT 
NORMALLY  CONSICERED  TO  BE  DAIRY  PRODUCTS,  SUCH  AS  CANDY,  BAKERY  GOODS,  AND 
CTHER  SIMILAR  ARTICLES." 

"PRODUCERS  HANDLERS 

"SSC.  206.  THE  LEGAL  STATUS  OF  PROOUCER  HANDLERS  OF  MILK  UNDER  THF 
PROVISIONS  OF  THE  AGRICULTURAL  ADJUSTMENT  ACT,  AS  REFNACTED  ANr  AMENDED  BY 
THE  AGRICULTURAL  MARKETING  AGREEMENT  ACT  OF  1937,  AS  AMENDED,  SHALL  BE  THF 
SAME  SUBSEQUENT  TO  THE  ADOPTION  OF  THE  AMENDMENTS  MADE  BY  THE  AGRICULTURE 
ACT    OF    1973    AS    IT    WAS    PRIOR    THERETO."    //48    STAT.    31;  50    STAT.    246.     7    USC 

fcOl    NOTE.// 

WOOL  PROGRAM 

(7)  SECTION   331  IS   AMENDED   BY—  //84   STAT.   1362.   7   USC   1782.// 

(A)   STRIKING  OUT   "1973"  EACH   PLACE   IT   OCCURS   ANO   INSERTING 
"1977",  AND  BY  STRIKING  OUT  THE  WORD  "THREE"   EACH  PLACE   IT  OCCURS; 
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AND 

(B)  ACDING  AT  THE  END  THEREOF  THE  FOLLOWING: 

"(6)  STRIKE  OUT  THE  FIRST  SENTENCE  OF  SECTION  708  AND  INSERT  THE 
FOLLOWING:  //68  STAT.  912.  7  USC  1787.//  «THE  SECRETARY  OF  AGFICULTURF  IS 
AUTHORIZED  TO  ENTER  INTO  AGREEMENTS  WITH,  CR  TO  APPROVE  AGREEMENTS  ENTFRED 
INTO  BETWEEN,  MARKETING  COOPERATIVES,  TRADE  ASSOCIATIONS,  OR  OTHERS 
ENGAGED  OR  WHOSE  M5MBEPS  ARE  ENGAGED  IN  THE  HANDLING  OF  WOOL,  MOHAIR, 
SHEEP,  OR  GOATS  OR  THE  PRODUCTS  THEREOF  FOR  THE  PURPOSE  OF  DEVELOPING  AND 
CONDUCTING  ON  A  NATIONAL,  STATE,  OR  REGIONAL  BASIS  ADVERTISING  AND  SALES 
PROMOTIJN  PROGRAMS  AND  PROGRAMS  FOR  THE  DEVELOPMENT  AND  DISSEMINATION  OF 
INFORMATICN  ON  PROCUCT  QUALITY,  PRODUCTION  MANAGEMENT,  AND  MARKETING 
IMPROVEMENT,  FOR  WOOL,  MOHAIR,  SHEEP,  OR  GOATS  OR  THE  PRODUCTS  THEREOF. 
ADVERTISING  AND  SALES  PROMOTION  PROGRAMS  MAY  BE  CONDUCTED  OUTSIOE  OF  THE 
UNITED  STATES  FOR  THE  PURPOSE  OF  MAINTAINING  AND  EXPANDING  FOREIGN  MARKETS 
AND  USES  FOR  MCHAIR  OR  GOATS  OR  THE  PRODUCTS  THEREOF  PRODUCED  IN  THE 
UNITfD  STATES.'." 

WHEAT  PROGRAM 
WHEAT  PRODUCTION  INCENTIVES 

(8>  ELECTIVE  BEGINNING  WITH  THE  1974  CROP  SECTION  401  IS  AMENDED  BY 
STRIKING  OUT  "1971,  1972,  AND  1973"  AND  INSERTING  "1971  THROUGH  1977"  AND 
SECTION  107  OF  THE  AGRICULTURAL  ACT  OF  1949,  AS  IT  APPEARS  THEREIN  IS 
AMENDED  BY—  //84  STAT.  1362.  7  USC  1445A  AND  NOTE.// 

(A)  AMENDING  SECTION  107(A»  TO  READ  AS  FOLLOWS:   //84  STAT.  1362. 
7  USC  1445A.//  //87  STAT.  225// 

"(A)  LOANS  AND  PURCHASES  ON  EACH  CROP  OF  WHEAT  SHALL  BE  MADE  AVAILABLE 
AT  SUCH  LEVEL  AS  THE  SECRETARY  DETERMINES  APPROPRIATE,  TAKING  INTO 
CONSIDERATION  COMPETITIVE  WORLD  PRICES  OF  WHEAT,  THE  FEEDING  VALUE  OF 
WHEAT  IN  RELATION  TO  FEED  GRAINS,  AND  THE  LEVEL  AT  WHICH  PRICE  SUPPORT  IS 
MADE  AVAILABLE  FOR  FEED  GRAINS:  PPOVIDED,  THAT  IN  NO  EVENT  SHALL  SUCH 
LEVEL  BE  IN  EXCESS  CF  THE  PARITY  PRICE  FOR  WHEAT  OR  LESS  THAN  $1.37  PER 
euSHEL." 

(B)  SUBSTITUTING  THE  WORD  "PAYMENTS"   FOR  THE  WORD  "CERTIFICATES" 
IN  SECTION  107(81; 

(C)  STRIKING  THE  QUOTATION  MARK   AT   THE   END  OF  SECTION   107(B); 
AND 

(D)  ADDING    AT   THE    END    OF   THE    SECTION   THE   FOLLOWING: 
"(C)  PAYMENTS  SHALL  BE  MADE  FOR   EACH  CROP  OF  WHEAT  TO  THE  PROOUCERS  ON 

EACH  FARM  IN  AN  AMOUNT   DETERMINED  B>   MULTIPLYING  (1)  THE  AMOUNT  BY  WHICH 
THE  HIGHER  OF — 

"(1)  THE   NATIONAL   WEIGHTED  AVERAGE   MARKET   PRICE   RECEIVED   BY 

FARMERS  DURING  THE  FIRST  FIVE   MONTHS  OF  THE  MARKETING  YEAR  FOR  SUCH 

CROP,  AS  DETERMINED  BY  THE  SECRETARY,  OR 

"(2)  THE  LOAN  LEVEL  DETERMINED  UNDER  SUBSECTION  (A)  FOR  SUCH  CROP 
IS  LESS  THAN  THE  ESTABLISHED  PRICE  OF  $2.05  PER  BUSHEL  IN  THE  CASE  OF  THE 
1974  AND  1975  CROPS,  $2.05  PER  BUSHEL  ACJUSTED  TO  REFLECT  ANY  CHANGE 
DURING  THE  CALENDAR  YEAR  1975  IN  THE  INDEX  OF  PRICES  PAID  BY  FARMERS  FOR 
PRODUCTION  ITEMS,  INTFREST,  TAXFS,  AND  WAGE  RATES  IN  THE  CASE  OF  THE  1976 
CROP,  AND  THE  ESTABLISHED  PRICE  FOR  THE  1976   CROP  ADJUSTED  TO  REFLECT  ANY 
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CHANGE  DURING  THE  CALENDAR  YEAR  1976  IN  SUCH  INDEX  IN  THF  CASE  OF  THE  1977 
CROP,  TIMES  IN  EACH  CASE  (II)  THE  ALLOTMENT  FOR  THE  FARM  FOP  SUCH  CROP, 
TIMES  (III)  THE  PRCJECTED  YIELD  ESTABLISHED  FOR  JHZ  FARM  WITH  SUCH 
ADJUSTMENTS  AS  THF  SECRETARY  DETERMINES  NFCESSARY  TO  PROVIDE  A  FAIP  AND 
EQUITABLE  YIELD:  PRCVIDEC,  THAT  ANY  INCREASE  THAT  WOULD  OTHERWISE  BE  MADE 
IN  THE  ESTABLISHED  PRICE  TO  REFLECT  A  CHANGE  IN  THE  INDEX  OF  PRICES  PAID 
BY  FARMERS  SHALL  8E  ADJUSTED  TO  REFLECT  ANY  CHANGE  IN  (I)  THE  NATIONAL 
AVERAGE  YIELD  PER  ACRE  OF  WHCAT  FOR  THE  THREE  CLAENDAR  YEARS  PRECEDING  THE 
YEAR  FOR  WHICH  THE  DETERMINATION  IS  MADE,  OVER  (II)  THE  NATIONAL  AVERAGE 
YIELD  PER  ACRE  Of  WHEAT  POR  THE  THREE  CLAENDAR  YEARS  PRECEDING  THE  YEAR 
PREVIOUS  TO  THE  ONE  FOR  WHICH  THE  DETERMINATION  IS  MADE.  IF  THE  SECRETARY 
DETERMINES  THAT  TH^  PRODUCERS  ARE  PREVENTEO  FROM  PLANTING,  ANY  PORTION  OF 
THE  FARM  ACREAGE  ALLOTMENT  TO  WHEAT  OR  OTHER  NONCONSERVING  CROP,  BECAUSE 
OF  DROUGHT,  FLOOD,  OP  OTHER  NATURAL  CISASTER  OP  CONDITION  BEYOND  THE 
CONTROL  OF  THE  PRODUCER,  THE  PATE  OF  PAYMENT  ON  SUCH  PORTION  SHALL  BE  THE 
LARGER  OF  (A)  THE  FOREGOING  RATE,  OR  (B)  ONE-THIRD  OF  THE  ESTABLISHED 
PRICF.  IF  THF  SECRETARY  DETERMINES  THAT,  BECAUSE  OF  SUCH  A  DISASTER  OR 
CONDITION,  THE  TOTAL  QUANTITY  OF  WHEAT  (OR  OTHER  NONCONSERVING  CROP 
PLANTED  INSTEAD  OF  WHEAT)  WHICH  THE  PRODUCERS  ARE  ABLE  TO  HARVEST  ON  ANY 
FARM  IS  LESS  THAN  66  2/3  PERCENT  OF  THE  FARM  ACREAGE  ALLOTMENT  TIMES  THE 
PROJECTED  YIELO  OF  WHEAT  (OR  OTHER  NONCONSERVING  CROP  PLANTED  INSTEAD  OF 
WHEAT)  FOR  THE  FARM,  THE  RATE  OF  PAYMENT  FOR  THE  DEFICIENCY  IN  PRODUCTION 
BELOW  100  PERCENT  SHALL  BE  THE  LARGER  OF  (A)  THE  FOREGOING  RATF,  OR  (B) 
ONE-THIPD  OF  THE  ESTABLISHED  PRICE.  THE  SECRETARY  SHALL  PROVIDE  FOR  THE 
SHARING  OF  PAYMENTS  MADE  UNDER  THIS  SUBSECTION  FOR  ANY  FARM  AMONG  THF 
PRODUCERS  ON  THE  FARM  ON  A  FAIP  AND  EQUITABLE  BASIS." 

TERMINATION  OF  WHEAT  CERTIFICATE  PROGRAM, 
FARM  ACREAGE  ALLOTMENTS 
(9)   SECTION   402   IS   AMENDEO   BY   INSERTING   "(A)"   AFTER  THE  SECTION 
DESIGNATION   AND  ADDING  THE  FOLLOWING  AT  THE  END  OF  THE  SECTION:    111    USC 
1379B  AND  NOTE,  1379C  AND  NOTE.// 

"(BMA)  SECTION  379B  OF  THE  AGRICULTURE  ADJUSTMENT  ACT  OF  1938  //84 
STAT.  1363.  7  USC  13796.//  (WHICH  PROVIDES  FOR  A  WHEAT  MARKETING 
CERTIFICATE  PPCGRAM)  SHALL  NOT  BE  APPLICABLE  TC  THE  1974  THROUGH  1977 
CROPS  OF  WHFAT,  EXCEPT  AS  PROVIDED  IN  PARAGRAPHS  (8)  AND  (C)  OF  THIS 
SUBSECTION.   //87  STAT.  226// 

"(B)  SECTION  3796(C)  OF  THF  AGRICULTURAL  ADJUSTMENT  ACT  OF  1938,  AS 
AMENDED  BY  SUBSECTION  (A)  OF  THIS  SECTION  (WHICH  PROVIDES  FOR  4  SET-ASIDE 
PROGRAM),  SHALL  BE  FFFECTIVF  WITH  RESPECT  TO  THE  1974  THROUGH  1977  CROPS 
OF  WHEAT  WITH  THE  FOLLOWING  CHANGES: 

"(I)  THE  PHRASE  'PAYMENTS  AUTHORIZED  BY  SECTION  107(C)  OF  THE 
AGRICULTURAL  ACT  OF  1949'  //ANTE,  P.  225.//  SHALL  BE  SUBSTITUTED  FOR 
THE  WORD  'CERTIFICATES'  ANO  THE  PHRASES  'CERTIFICATES  AUTHORIZED  IN 
SUBSFCTICN  (B)'  ANO  'MARKETING  CERTIFICATES'  FACH  PLACE  THEY  OCCUR. 
-(II)  THF  WORD  'OOMESTIC  SHALL  BE  STRICKEN  EACH  PLACE  IT  OCCURS. 
"(Ill)  THE  SECONC  SENTENCE  OF  SECTION  3796(C)(1)  IS  AMENDED  TO 
RPAD  AS  FOLLOWS:  'IF  A  SET-ASIDE  OF  CROPLAND  IS  IN  EFFECT  UNDER 
THIS  SUBSECTION  (C),  THEN  AS   A  CONDITION  OF   ELIGIBILITY  FOR  LOANS, 
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PURCHASESt  ANC  PAYMENTS  AUTHORIZED  BY  SECTION  107(C)  OF  THE 
AGRICULTURAL  ACT  OF  1949,  THE  PRODUCERS  ON  A  FARM  MUST  SET  ASIDE  AND 
DEVOTE  TC  APPROVED  CONSERVATION  USES  IN  ACREAGE  CF  CROPLAND  EQUAL  TO 
<I>  SUCH  PERCENTAGE  OF  THE  WHEAT  ALLOTMENT  FOR  THE  FARM  AS  MAY  BE 
SPECIFIED  BY  THE  SECRETARY  AND  WILL  BE  ESTIMATED  BY  THE  SECRETARY  TO 
RESULT  IN  A  SET-ASIDE  NOT  IN  EXCESS  OF  THIRTEEN  AND  THREE-TENTHS 
MILLION  ACRES  IN  THE  CASE  OF  THE  1971  CROP;  PLUS,  IF  REQUIRED  BY 
THE  SECRETARY,  (II)  THE  ACREAGE  OF  CROPLAND  ON  THE  FARM  DEVOTFD  IN 
PRECEDING  YEARS  TO  SOIL  CONSFRVING  USES,  AS  DETERMINED  BY  THE 
SECRETARY.' 

"(IV1  'THE  THIRO  SENTENCE  IN  3798(C)  (1)  IS  AMENDED  TO  READ  AS 
FOLLOWS:  'THE  SECRETARY  IS  AUTHORIZED  FOR  THE  1974  THROUGH  1977 
CPOPS  TO  LIMIT  THE  ACREAGE  PLANTED  TO  WHEAT  ON  THE  FARM  TO  A 
PERCENTAGE  OF  THE  ACREAGE  ALLOTMENT.* 

"(V)  '1971  THROUGH  1977*  SHALL  BE  SUBSTITUTED  FOR  "1971,  1972, 
AND  1973'  EACH  PLACE  IT  OCCURS  OTHER  THAN  IN  THE  THIRD  SENTENCE  OF 
SECTION  379B  (C)  (1). 

"(VI)  THE  LAST  SENTENCE  OF  SECTION  3798(C)  (1)  IS  AMENCED  TO  READ 
AS  FOLLOWS:  'THE  SECRFTARY  SHALL  PERMIT  PROCUCERS  TO  PLANT  AND 
GRAZE  ON  SET-ASIDE  ACREAGE  SWEET  SORGHUM,  ANC  THE  SECRETARY  MAY 
PERMIT,  SUBJECT  TO  SUCH  TERMS  AND  CONDITIONS  AS  HE  MAY  PRESCRIBE, 
ALL  OP  ANY  OF  THE  SET-ASIDE  ACREAGE  TO  BE  DEVOTED  TO  HAY  AND  GRAZING 
OR  THE  PRODUCTION  OF  GUAR,  SESAME,  SAFFLCWER,  SUNFLOWER,  CASTOR 
BEANS,  MUSTARC  SEEO,  CRAMBE,  PLANTAGO  OVATO,  FLAXSEED,  TRITICALE, 
OATS,  RYE  OR  OTHER  COMMODITY.  IF  HE  DETERMINES  THAT  SUCH  PRODUCTION 
IS  NEEDED  TO  PROVIDE  AN  ADEQUATE  SUPPLY,  IS  NOT  LIKELY  TO  INCREASE 
THE  COST  OF  THE  PRICE-SUPPORT  PROGRAM,  AND  WILL  NOT  ADVERSELY  AFFECT 
FARM  INCOME.' 

"(VII)   AFTER   THE   SECONO  SENTENCE  OF   SECTION   379B  (C)  (3)  THE 

PCLLOWING  SHALL  BE   INSERTED:    'THE   SECRETARY   MAY,  IN  THE  CASE  OF 

PROGRAMS  FOR  THE  1974  THROUGH   1977  CROPS,  PAY  AN  APPROPRIATE   SHAR«= 

OF  THF  COST  OF  PRACTICES  DESIGNED  TO   CARRY  OUT  THE  PURPOSES   OF  THE 

FOREGOING  SENTENCES.' 

"(C)   SECTIONS   379B   (D),   (E),   (G),   AND   (I)   OF   THE   AGRICULTURAL 

ADJUSTMENT  ACT  OF  1938,  //84  STAT.  1364.//  AS  AMENDED  BY  SUBSECTION  (A)  OF 

THIS  SECTION,  SHALL  BE  EFFECTIVE  FOR   THE  1974   THROUGH  1977  CROPS  AMENDED 

TO  READ  AS  POLLCWS: 

"•(D)  THF  SECRETARY  SHALL  PROVIDE  FOR  THE  SHARING  OF  PAYMENTS  MADE 
UNDER  THIS  SECTION  FOR  ANY  FARM  AMONG  PRODUCERS  ON  THE  FARM  ON  A  FAIR  AND 
EQUITABLE  BASIS. 

"•(F)  IN  ANY  CASE  IN  WHICH  THE  FAILURE  OF  A  PRODUCER  TO  COMPLY  FULLY 
WITH  THF  TfcPMS  AND  CONDITIONS  OF  THF  PROGRAM  FORMULATED  UNOER  THIS  SECTION 
PRECLUDES  THE  MAKING  Q^  LOANS,  PURCHASES,  AND  PAYMENTS,  THE  SECRETARY  MAY, 
NEVERTHELESS,  MAKE  SUCH  LCANS,  PURCHASES,  AND  PAYMENTS  IN  SUCH  AMOUNTS  AS 
HE  DETERMINES  TO  BE  EQUITABLE  IN  RELATION  TO  THE  SFRIOUSNESS  OF  THE 
DEFAULT.   //87  STAT.  227// 

"•(G)  THE  SECRETARY  IS  AUTHORIZED  TO  ISSUE  SUCH  REGULATIONS  AS  HE 
DETERMINES   NECESSARY   TO   CARRY   OUT   THE    PROVISIONS   OF    THIS   TITLF. 
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"•(I)  THE  SECRETARY  SHALL  CARRY  OUT  THE  PROGRAM  AUTHORIZED  BY  THIS 
SECTION  THROUGH  THT  COMMODITY  CREOIT  CORPORATION.' 

"(D)  SECTION  37SC  OF  THE  AGRICULTURAL  AOJUST>*NT  ACT  OF  1938,  //8* 
STAT.  136*.  7  USC  1379C.//  ELECTIVE  ONLY  WITH  RESPECT  TO  THE  197*  THROUGH 
1977  CROPS  OF  WHEAT  IS  AMENOED  TO  RFAO  AS  FOLLOWS: 

"•SEC  379C  (A)  (1)  THE  FARM  ACPFAGE  ALLOTMENT  FOR  EACH  CROP  OF  WHEAT 
SHALL  BE  DETERMINED  AS  PROVIDED  IN  THIS  SECTION.  THE  SECRETARY  SHALL 
PROCLAIM  THE  NATIONAL  ACREAGE  ALLOTMENT  NOT  LATER  THAN  APRIL  15  OF  EACH 
CALENDAR  YEAR  FOR  THE  CROP  HARVESTED  IN  THE  NEXT  SUCCEEDING  CAL5NOAR  YEAR. 
SUCH  NATIONAL  ALLOTMENT  SHALL  BE  THE  NUMBER  Oc  ACRES  HE  DETERMINES  ON  THE 
BASIS  OF  THE  ESTIMATED  NATIONAL  AVERAGE  YIELD  FOR  THE  CROP  FOP  WHICH  T«c 
DETERMINATION  IS  BEING  MADF  WILL  PRODUCE  THE  QUANTITY  (LESS  IMPORT)  ThAT 
HE  ESTIMATES  THAT  WILL  9E  UTILIZED  DOMESTICALLY  AND  FOR  EXPORT  DURING  THE 
MARKETING  YEAR  FOR  SUCH  CROP.  IF  THE  SECRETARY  DETERMINES  THAT  CARRYOVER 
STOCKS  ARE  EXCESSIVE  OR  AN  INCREASE  IN  STOCKS  IS  NEEDED  TO  ASSURE  A 
DESIRABLF  CARRYOVER,  HE  MAY  ADJUST  THE  ALLOTMENT  BY  THE  AMOUNT  HE 
DETERMINES  WILL  ACCCMPLISH  THE  DESIRED  DECREASE  OR  INCREASE  IN  CARRYOVER 
STOCKS.  THE  NATIONAL  ACREAGE  ALLOTMENT  FOR  ANY  CROP  OF  WHEAT  SHALL  BE 
APPORTIONED  BY  THE  SECRETARY  AMONG  THE  STATES  ON  THE  BASIS  OF  THE 
APPORTIONMENT  TO  EACH  STATE  OF  THE  NATIONAL  ACREAGE  ALLOTMENT  FOR  THE 
PRECEDING  CROP  (1973  NATIONAL  DOMESTIC  ALLOTMENT  IN  THE  CASE  OF 
APPORTIONMENT  OF  THF  197*  NATIONAL  ACREAGE  ALLOTMENT)  ADJUSTED  TO  THE 
EXTENT  DEEMfcO  NECESSARY  BY  THE  SECRETARY  TO  ESTABLISH  A  FAIR  AND  EQUITABLE 
APPORTIONMENT  BASE  FCR  EACH  STATF,  TAKING  INTO  CONSIDERATION  ESTABLISHED 
CROP  POTATION  PRACTICES,  THE  ESTIMATED  DECREASE  IN  FARM  ACREAGe 
ALLOTMENTS,  ANC  OTHER  RELEVANT  FACTORS. 

"•(2)  THE  STATE  ACREAGE  ALLOTMENT  FOR  WHEAT,  LESS  A  RESERVE  OF  NOT  TO 
EXCEED  1  PER  CENTUM  THEREOF  FOR  APPORTIONMENT  AS  PROVIDED  IN  THIS 
SUBSECTION,  SHALL  BE  APPORTIONED  BY  THE  SECRETARY  AMONG  THE  COUNTIES  IN 
TH«;  STATE,  ON  THE  BASIS  OF  THE  APPORTIONMENT  TO  EACH  SUCH  COUNTY  OF  THE 
WHEAT  ALLOTMENT  FOR  THE  PRECEDING  CROP,  ADJUSTEO  TO  THE  EXTENT  DEEMED 
NECESSARY  BY  THE  SECRETARY  IN  ORDER  TO  FSTABLSIH  A  FAIR  AND  EQUITABLE 
APPORTIONMENT  BASE  FOR  EACH  COUNTY  TAKING  INTO  CONSIDERATION  CSTABLISHED 
CROP-ROTATION  PRACTKFS,  THE  ESTIMATEO  CECREASE  IN  FARM  ALLOTMENTS,  AND 
OTHER  RELEVANT  FACTORS. 

"•(3)  THE  FARM  ALLOTMENT  FOR  EACH  CROP  OF  WHEAT  SHALL  BE  DETERMINED  BY 
APPORTIONING  THE  COUNTY  WHEAT  ALLOTMENT  AMONG  FARMS  IN  THE  COUNTY  WHICH 
HAD  A  WHEAT  ALLOTMENT  FOR  THE  PRECEDING  CROP  ON  THE  BASIS  OF  SUCH 
ALLOTMFNT,  AOJUSTED  TO  REFLECT  ESTABLISHED  CROP -ROT ATION  PRACTICES  ANO 
SUCH  OTHER  FACTORS  AS  THE  SECRETARY  DETERMINES  SHOULC  BE  CONSIDERED  FOR 
THE  PURPOSE  OF  ESTABLISHING  A  FAIR  AND  EQUITABLF  ALLOTMENT. 
NOTWITHSTANDING  ANY  C^HER  PROVISION  OF  THIS  SUBSECTION,  THE  FARM  ALLOTMENT 
SHALL  BE  ADJUSTED   DCWNWARD   TO   THE  EXTENT  REQUIRED   eY   SUBSECTION   (B). 

«•<*)  NOT  TO  EXCEED  1  PER  CENTUM  OF  THE  STATE  ALLOTMENT  FOR  ANY  CROP 
MAY  BE  APPORTIONED  to  FARMS  FOP  WHICH  THERE  WAS  NO  ALLOTMENT  FOR  THE 
PRECEDING  CROP  ON  THE  BASIS  OF  THE  FOLLOWING  FACTORS:  SUITABILITY  OF  THF 
LAND  FOR  PRODUCTION  OF  WHEAT,  THE  PAST  EXPERIENCE  OF  THE  FARM  OPERATOR  IN 
THE   PROOUCTICN   OF   WHEAT,  THE   EXTENT   TO   WHICH   THE  FARM   OPERATOR   IS 
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DEPENDENT  ON  INCOME  FROM  FARMING  FOR  HIS  LIVELIHOOD,  THE  PRODUCTION  OF 
WHEAT  ON  OTHER  FARMS  CWNEC,  OPERATED,  OR  CCNTROLLEC  BY  THE  FARM  OPERATOR, 
AND  SUCH  OTHER  FACTORS  AS  THE  SECRETARY  DETERMINES  SHPULO  BE  CONSIDERED 
FOR  THE  PURPOSE  OF  ESTABLISHING  FAIR  AND  EQUITABLE  FARM  ALLOTMENTS.  NO 
PART  OF  SUCH  R6SERVE  SHALL  BE  APPORTIONED  TO  A  FARM  TC  REFLECT  NEW 
CROPLAND  BROUGHT  INTO  PRODUCTION  AFTER  THE  DATE  OF  ENACTMENT  OF  THE 
SET-ASIDE  PRCGRAM  FOR  WHEAT.   //87  STAT.  228// 

"•(5)  THE  PLANTING  ON  A  FARM  OF  WHEAT  OF  ANY  CROP  FOR  WHICH  NO  FARM 
ALLOTMENT  WAS  ESTABLISHED  SHALL  NOT  MAKE  THE  FARM  ELIGIBLE  FOR  AN 
ALLOTMENT  UNDER  SUBSECTION  (A)(3)  NOR  SHALL  SUCH  FARM  BY  REASON  OF  SUCH 
PLANTING  BE  CONSIDERED  INELIGIBLE  FOR  AN  ALLOTMENT  UNDER  SUBSECTION  (AM 
4). 

"•(6)  THE  SECRETARY  MAY  MAKE  SUCH  ADJUSTMENTS  IN  ACREAGE  UNDER  THIS  ACT 
AS  HE  DETERMINES  NECESSARY  TO  CORRECT  FOR  ABNORMAL  FACTORS  AFFFCTING 
PRODUCTION,  AND  TO  GIVE  DUE  CONSIDFRAT ION  TO  TILLABLE  ACREAGE,  CROP 
ROTATION  PRACTICES,  TYPES  OF  SOIL,  SOIL  ANC  WATER  CONSERVATION  MEASURES, 
AND  TOPOGRAPHY,  AND  IN  ADDITION,  IN  THE  CASE  OF  CONSERVING  USE  ACRFAGES  TO 
SUCH  OTHER  FACTORS  AS  HE  DEEMS  NECESSARY  IN  ORDER  TO  ESTABLISH  A  FAIR  AND 
EQUITABLE  CCNSEPVING  USE  ACREAGE  FOR  THE  FARM. 

"'(B)(1)  IF  FOR  ANY  CROP  THE  TOTAL  ACREAGE  OF  WHEAT  PLANTED  ON  A  FARM 
IS  LFSS  THAN  THE  FARM  ALLOTMENT,  THE  FARM  ALLOTMENT  USED  AS  A  BASE  FOR  THE 
SUCCEEDING  CROP  SHALL  BE  REDUCED  BY  THE  PERCENTAGE  BY  WHICH  SUCH  PLANTED 
ACREAGE  WAS  LESS  THAN  SUCH  FARM  ALLOTMENT,  BUT  SUCH  REDUCTION  SHALL  NOT 
EXCEED  20  PER  CENTUM  OF  THE  FARM  ALLOTMENT  FOR  THE  PRECEDING  CROP.  IF  NO 
ACREAGE  HAS  BEEN  PLANTEO  TO  WHEAT  FOR  THREE  CONSECUTIVE  CROP  YEARS  ON  ANY 
«=ARM  WHICH  HAS  AN  ALLCTMENT,  SUCH  FARM  SHALL  LOSE  ITS  ALLOTMFNT. 
PRODUCERS  ON  ANY  FARM  WHO  HAVE  PLANTED  TO  WHEAT  NOT  LESS  THAN  90  P«:R 
CENTUM  OF  THE  ALLCTMENT  FOR  THE  FARM  SHALL  BE  CONSICERED  TO  HAVE  PLANTED 
AN  ACREAGE  EQUAL  TO  100  PER  CENTUM  OF  SUCH  ALLOTMENT.  AN  ACRFAGE  ON  THE 
FARM  WHICF  THE  SECRETARY  DETERMINES  WAS  NOT  PLANTED  TO  WHEAT  BECAUSE  OF 
DROUGHT,  FLOOD,  OR  0THER  NATURAL  DISASTER  OR  CONDITION  BEYOND  THE  CONTROL 
OF  THE  PRODUCER  SHALL  BE  CONSIDERED  TO  BE  AN  ACREAGE  OF  WHEAT  PLANTED  FOR 
HARVEST.  FOR  THE  PURPOSE  OF  THIS  SUBSECTION,  THF  SECRETARY  MAY  PERMIT 
PROOUCERS  OF  WHEAT  TO  HAVE  ACREAGE  DEVOTED  TO  SOYBEANS,  FEED  GRAINS  FOR 
WHICH  THERE  IS  A  SET-ASIDE  PROGRAM  IN  EFFECT,  GUAR,  CASTOR  BEANS,  COTTON, 
TPITICALE,  OATS,  RYE,  OR  SUCH  OTHER  CROPS  AS  THE  SECRFTARY  MAY  DEEM 
APPROPRIATE  CONSIDERED  AS  DEVOTED  TO  THE  PROOUCTICN  OF  WHFAT  TO  SUCH 
EXTENT  AND  SUBJECT  TO  SUCH  TERMS  AND  CONDITIONS  AS  THF  SECRFTARY 
DETERMINES   WILL   NOT   IMPAIR   THE  EFFECTIVE   OPERATION   OF   TH*   PROGRAM. 

"•(2)  NOTWITHSTANDING  THE  PROVISIONS  OF  SUBSECTION  (B)(1),  NO  FARM 
ALLOTMENT  SHALL  BE  REDUCED  OR  LOST  THROUGH  FAILURE  TO  PLANT  THE  FARM 
ALLOTMENT,  IF  THE  PRODUCER  ELECTS  NOT  TO  RECEIVE  PAYMENTS  FOR  THE  PORTION 
OF  THE  FARM  ALLOTMENT  NOT  PLANTEO,  TO  WHICH  HE  WOULD  OTHERWISE  BF  ENTITLED 
UNDER  THc  PROVISIONS  OF  SECTION  107(C)  OF  THE  AGRICULTURAL  ACT  OF  1949. •» 
//ANTE,  P.  225.// 

REPEAL  OF  PROCESSOR  CERTIFICATE  REQUIREMENT 

(10)  SECTION  403  IS  AMENDED  BY  INSERTING  "(A)"  AFTER  THE  SECTION 
DESIGNATION  AND  BY  INSERTING  AT  THE  END  THEREOF  THE  FOLLOWING:   //84  STAT. 
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1366.  7USC  1379D  AND  NOTE,  1379E  AND  NOTE.// 

"(B)  SECTIONS  379D,  379E,  379F,  379G,  379H,  3791,  AND  379J  OF  THE 
AGRICULTURAL  ACJUST^ENT  ACT  OF  1938  //7  USC  1369F-  1379J.//  (WHICH  DEALS 
WITH  MARKFTING  CERTIFICATE  REQUIREMENTS  FOR  PROCESSORS  AND  EXPORTERS) 
SHALL  NOT  BE  APPLICABLE  TO  WHEAT  PROCESSED  OR  EXPORTED  DURING  THE  PERIOD 
JULY  It  1973  THROUGH  JUNE  30,  1978;  ANO  SECTION  379G  IS  AMENDFD  BY  ADDING 
TH6  FOLLOWING   NEW   SUBSECTION  (CI:    //76  STAT.   629;    79   STAT.  1203.// 

"(C)  THE  SECRETARY  IS  AUTHORIZED  TO  TAKE  SUCH  ACTION  AS  HF  DETERMINES 
TO  BE  NECESSARY  TO  FACILITATE  THE  TRANSITION  FROM  THE  CERTIFICATE  PROGRAM 
PROVIDED  FOR  UNDER  ScCTION  379D  TO  A  PROGRAM  UNDER  WHICH  NO  CERTIFICATES 
ARE  REQUIRED.  //78  STAT.  181;  86  STAT.  1366.//  NOTWITHSTANDING  ANY  OTHER 
PROVISION  OF  LAW,  SUCH  AUTHORITY  SHALL  INCLUDE,  BUT  SHALL  NOT  E£  LIMITED 
TO  THE  AUTHORITY  TO  EXEMPT  ALL  OR  A  PORTION  OF  WHEAT  OR  FOOD  PRODUCTS  MADE 
THERcFROM  IN  THE  CHANNELS  OF  TRADE  ON  JULY  1,  1973,  //87  STAT.  229//  FROM 
THE  MARKETING  RESTRICTIONS  IN  SUBSECTION  (B>  OF  SECTION  379D,  //78  STAT. 
181;  86  STAT.  1366.  7  USC  1379D.//  OR  TO  SELL  CERTIFICATES  TO  PERSONS 
OWNING  SUCH  WHEAT  OR  FOOD  PRODUCTS  MADE  THERFFROM  AT  SUCH  PRICE  AND  UNDER 
SUCH  TERMS  ANO  CONDITIONS  AS  THE  SECRETARY  MAY  DETERMINE.  ANY  SUCH  CER 
IFICATF  SHALL  BE  ISSUED  BY  THE  COMMODITY  CRFDIT  CORPORATION.  NOTHING 
HEREIN  SHALL  AUTHORIZE  THE  SECRETARY  TO  REQUIRE  CERTIFICATES  ON  WHEAT 
PROCESSED  AFTER  JUNE  30,  1973." 

SUSPENSION  OF  WHEAT  MARKETING  QUOTAS 

(11)  SECTION  *04  IS  AMENDED  BY  STRIKING  "1971,  1972,  ANO  1973"  WHEREVER 
IT  APPEARS  ANC  INSERTING  "1971  THROUGH  1977"  AND  BY  STRIKING  "1972  AND 
1973"  AND  INSFRTING  "1972  THROUGH  1977".  //84  STAT.  1366.  7  USC  1331  - 
1339,  1378,  1379,  1365// 

STATE  AGENCY  ALLOTMENTS,  YIELD  CALCULATIONS 

(12UA)  SECTION  405  IS  AMENDED  BY  STRIKING  OUT  "1971,  1972,  AND  1973" 
AND  INSERTING  "1971  THROUGH  1977";  AND  BY  REPEALING  PARAGRAPH  (2) 
EFFECTIVE  WITH  THE  1974  CROP;  BY  INSERTING  "(A)"  AFTER  THE  SECTION 
DESIGNATION;  BY  CHANGING  THE  PERIOD  AND  QUOTATION  MARK  AT  THE  END  OF  THE 
SECTION  TO  A  SEMICOLON;  AND  BY  ADDING  AT  THE  END  OF  THfc  SECTION  THC 
FOLLOWING:     //79   STAT.  1210;    84  STAT.   1366.   7  USC   1305  AND  NOTE.// 

"(B)  EFFECTIVE  WITH  RESPECT  TO  THE  1974  THROUGH  1977  CROPS,  SECTION 
301(B)  (13)  (K)  //79  STAT.  1205.  7  USC  1301.//  OF  THE  AGRICULTURAL 
ADJUSTMENT  ACT  OF  1938  IS  AMENDED  BY  ADDING  AFTER  'THREE  CALENDAR  YEARS' 
THE  FOLLOWING:  '(FIVE  CALENDAR  YEARS  IN  THE  CASE  OF  WHEAT)',  AND  SECTION 
708  OF  PUBLIC  LAW  89  -  321  IS  AMENDED  BY  INSERTING  IN  THE  SECOND  SENTENCE 
AFTER  'DETERMINING  THE  PROJECTED  YIELD*  THE  FOLLOWING  //79  STAT.  1211.  7 
USC  1306.//  '(EXCEPT  THAT  IN  THE  CASE  OF  WHEAT,  IF  THE  YIELD  IS  ABNORMALLY 
LOW  IN  ANY  ONE  OF  HE  CALENDAR  YEARS  OF  THE  BASE  PERIOD  BECAUSE  OF  DROUGHT, 
FLOOD,  OR  OTHFR  NATURAL  DISASTER,  THE  SECRETARY  SHALL  TAKE  INTO  ACCOUNT 
THE  ACTUAL  YIELD  PROVED  BY  THE  PRODUCER  IN  THE  OTHER  FOUR  YFARS  OF  SUCH 
BASE  PERIOD)'." 

SUSPENSION  OF  QUOTA  PROVISIONS 

(13)  SECTION  406  IS  AMENDED  BY  STRIKING  OUT  "1971,  1972,  AND  1973"  AND 
INSERTING  "1971  THROUGH  1977".  //84  STAT.  1367.  7  USC  1330  NOTE,  1340 
NOTE.// 
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REDUCTION  IN  WHEAT  STORED  TO  AVOID  PENALTY 
(1*)  SECTION  407  OF   THE  AGRICULTURAL  ACT  OF  1970   IS  AMENDED  BY  ADDING 
AT  THE  END  THEREOF  THE  FOLLOWING:    //7  USC  1379C  NOTE.//  "NOTWITHSTANDING 
THE  FOREGOING,   THE  SECRETARY   MAY  AUTHORIZE  RELEASE  OF   WHEAT  STORED  BY  A 
PRODUCER  UNDER  SECTION  379C(B)  OF  THE  AGRICULTURAL  ADJUSTMENT  ACT  OF  1938, 
//ANTE,   P.  227.//   AS   AMENDED,   PRIOR   TO   THE   1971   CROP,  WHENEVER   HE 
DETERMINES  SUCH   RELEASE   WILL  NOT  SIGNIFICANTLY  AFFECT  MARKET   PRICES  FOR 
WHEAT.    AS  A  CONDITION  OF   RELEASE,  THE  SECRETARY  MAY  REQUIRE  A  REFUND  OF 
SUCH  PORTION   OF  THE  VALUE   OF  CERTIFICATES  RECEIVED  IN  THE   CROP  YEAR  THE 
EXCESS  WHEAT  WAS  PRODUCED  AS  HE  DEEMS  APPROPRIATE   CONSIDERING  THE   PERIOD 
OF  TIME  THE  EXCESS  WHEAT  HAS  BEEN   IN  STORAGE  AND  THE  NEED  TO  PROVIDE  FAIR 
AND    EQUITABLE   TREATMENT    AMONG   ALL   WHEAT    PROGRAM    PARTICIPANTS.". 
APPLICATION  OF  THE  AGRICULTURAL  ACT  OF  1949 
(15)  SECTION  408  IS  AMENDED  BY  STRIKING  OUT  "1971,  1972,  AND  1973"   AND 
INSERTING  "1971  THROUGH   1977".    //84  STAT.  1367.   7  USC  1428  AND  NOTE.// 
COMMODITY  CREDIT  CORPORATION  SALES  PRICE  RESTRICTIONS 
116)  SECTION  409  IS  AMENDED  BY  STRIKING  OUT  "1971,   1972,  AND  1973"  AND 
INSERTING  "1971  THROUGH  1977".    //87  STAT.   230//   //84  STAT.  1367.  7  USC 
1427  AND  NOTE.// 

SET-ASIDE  ON  SUMMER  FALLOW  FARMS 

(17)  SECTION  410  IS  AMENDED  BY  STRIKING  OUT  "1971,  1972,  ANO  1973"  AND 
INSERTING  "1972  THROUGH  1977".   //7  USC  1334A-1.// 

FEED  GRAIN  PROGRAM 

(18)  EFFECTIVE  ONLY  WITH  RESPECT  TO  THE  1974  THROUGH  1977  CROPS  OF  FEED 
GRAINS,  SECTION  501  IS  AMENDED  BY  — 

(A)  STRIKING  OUT  THAT  PORTION  THROUGH  THE  FIRST  COLON  AND  SECTION 
105(A)  OF  THE  AGRICULTURAL  ACT  OF  1949,  // 84  STAT.  1368.  7  USC  1441 
NOTE.//   AS   IT   APPEARS   THEREIN,    AND   INSERTING   THE   FOLLOWING: 

"S£C.  501.  (A)  EFFECTIVE  ONLY  WITH  RESPECT  TO  THE  1971  THROUGH  1977 
CROPS  OF  FEED  GRAINS,  SECTION  105(A)  OF  THE  AGRICULTURAL  ACT  0*  1949,  AS 
AMENDFD  IS  FURTHER  AMENDED  TO  READ  AS  FOLLOWS: 

"•SEC.   105.      NOTWITHSTANDING    ANY    OTHER    PROVISION    OF    LAW— 

"•(A)(1)  THE  SCCRETARY  SHALL  MAKE  AVAILABLE  TO  PRODUCERS  LOANS  AND 
PURCHASES  ON  EACH  CROP  OF  CORN  AT  SUCH  LEVEL,  NOT  LESS  THAN  $1.10  PER 
BUSHEL  NOR  IN  EXCESS  OF  90  PER  CENTUM  OF  THE  PARITY  PRICE  THEREFOR,  AS  THE 
SECRETARY  DETERMINES  WILL  ENCOURAGE  THE  EXPORTATION  OF  FEED  GRAINS  AND  NOT 
RtSULT   IN  EXCESSIVE  TOTAL   STOCKS  OF  FEED   GRAINS   IN   THE  UNITED  STATES. 

"•(2)  THE  SECRETARY  SHALL  MAKE  AVAILABLE  TO  PRODUCERS  LOANS  AND 
PURCHASFS  ON  EACH  CROP  OF  BARLEY,  OATS,  ANO  RYE,  RESPECTIVELY,  AT  SUCH 
LEVEL  AS  THE  SECRETARY  DETERMINES  IS  FAIR  AND  REASONABLE  IN  RELATION  TO 
THE  LEVEL  THAT  LOANS  AND  PURCHASES  ARE  MADE  AVAILABLE  FOR  CORN,  TAKING 
INTO  CONSIDERATION  THE  FEEDING  VALUE  OF  SUCH  COMMODITY  IN  RELATION  TO  CORN 
AND  OTHER  FACTORS  SPECIFIED  IN  SECTION  401(B),  AND  ON  EACH  CROP  OF  GRAIN 
SORGHUMS  AT  SUCH  LEVEL  AS  THE  SECRETARY  DETERMINES  IS  FAIR  AND  REASONABLE 
IN  RELATION  TO  THE  LEVEL  THAT  LOANS  AND  PURCHASES  ARE  MADE  AVAILABLE  FOR 
CORN,  TAKING  INTO  CONSIDERATION  THE  FEECING  VALUE  ANO  AVERAGE 
TRANSPORTATION  COSTS  TO  MARKET  OF  GRAIN  SORGHUMS  IN  RELATION  TO  CORN.'." 
//63  STAT.  1054;   78  STAT.  175.  7  USC  1421.// 
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(B)  ACCING  AT  THfc  END  THERCOF  THE  FOLLOWING: 

"(8)  EFFECTIVE  ONLY  WITH  RESPECT  TO  THr  1974  THROUGH  1977  CPOPj  OF  FEED 
GRAINS,  SFCTION  105(81  OF  THE  AGRICULTURAL  ACT  OF  1949,  AS  AMENDED,  IS 
FURTHER  AM5NCEC  TO  RCAC  AS  FOLLOWS: 

"•(B)(1)  IN  ADDITION,  THE  SECRETARY  SHALL  MAKE   AVAILABLE   TO  PRODUCERS 

PAYMENTS  FOR  EACH  CROP  OF  CORN,  GRAIN   SORGHUMS,  AND,  IF  DESIGNATED  BY  THE 

SECRETARY,  BARLFY,  CCMPUTED  BY  MULTIPLYING  (1)  TH c  PAYMENT  RATE,  TIMES  (2) 

THE  ALLOTMENT  FOR  THE  FARM  FOR  SUCH   CROP,  TIMES  (3)  THE  YIELD  ESTABLISHFD 

FOR   THr   FARM   FOR  THE   PPECEOING   CRHP   WHICH   SUCH   ADJUSTMFNTS   AS  THE 

SECRETARY  DETERMINES  NECESSARY  TO  PROVIDE  A  FAIR  AND  FCUITABL6  YIELD.   THF 

PAYMENT   RATE   FOR  CCRN   SHALL   BS  THE   AMOUNT   BY  WHICH   THE  HIGHER   OF — 

"•(1)   THE   NATIONAL  WFIGHThD  AVRAGE   MARKFT   P3TCE  PECFIVED   BY 

FARMERS  DURING  TH*  FIRST  FIVE   MONTHS  OF  THE  MARKETING  YEAR  FOR  SUCH 

CROP,  AS  DETERMINED  BY  THE  SECRETARY,  OR 

"•(2)  THE  LOAN  LEVEL  DETERMINED  UNDER  SUBSECTION  (A)  FOR  SUCH 
CROP 
IS  LESS  THAN  THE  ESTABLISHED  PROCE  OF  $1.38  PER  BUSHEL  IN  THE  CASE  OF  THE 
1974  AND  1975  CROPS,  $1.38  PER  BUSHEL  ADJUSTED  TO  REFLECT  ANY  CHANGE 
DUPING  THF  CALENDAR  YEA»  1975  IN  THr  INDEX  OF  PRICES  PAID  BY  FARMERS  FOR 
PRODUCTION  ITEMS,  //e7  STAT.  231//  INTEREST,  TAXES,  AND  WAGE  PATES  IN  THE 
CAS£  OF  THE  1976  CROP,  ANC  THE  ESTABLISHED  PRICE  FOR  THE  1976  CROP 
ACJUSTEC  TO  REFLECT  ANY  CHANGF  DURING  THE  CALENDAR  YEAR  1976  IN  SUCH  INDEX 
IN  THE  CASE  OF  THE  1977  CROP:  PROVIDED,  THAT  ANY  INCREASE  THAT  WOULD 
OTHEPWISF  BF  MADE  IN  THE  ESTABLISHED  PRICE  TO  REFLECT  A  CHANGE  IN  THE 
INDEX  OF  PRICES  PAID  BY  FARMERS  SHALL  BE  ACJUSTED  TO  REFLECT  ANY  CHANGE  IN 
(II  THE  NATIONAL  AVERAGE  YIELD  PEP  ACRE  OF  FEED  GRAINS  FOR  THE  THREE 
CALENDAR  YEARS  PRECEDING  THE  YEAR  FOR  WHICH  THE  DETERMINATION  IS  MADE, 
OVER  (II)  THE  NATICNAL  AVERAGE  YIELD  PER  ACRE  OF  FEFD  GRAINS  FOR  THF  THREE 
CALENDAR  YEARS  PRECEDING  THE  YEAR  PREVIOUS  TO  THfc  ONE  FOR  WHICH  THE 
DETERMINATION  IS  MADE.  THE  PAYMENT  RATE  FOR  GRAIN  SORGHUMS  ANC,  IF 
DESIGNATED  BY  THE  SECRETARY,  BARLEY,  SHALL  BE  SUCH  RATE  AS  THE  SECRETARY 
DETERMINES  FAIR  AND  REASONABLE  IN  RELATICN  TO  THE  RAT*  AT  WHICH  PAYMENTS 
ARE  MADE  AVAILABLE  FOR  CORN.  IF  THE  SECRETARY  DETERMINES  THAT  THE 
PRODUCERS  ON  A  FARM  ARE  PREVENTEC  FROM  PLANTING  ANY  PORTION  OF  THE  RM 
ACREAGE  ALLOTMENT  TO  FEED  GRAINS  OP  OTHER  NONCCNSERV ING  CROP,  BECAUSE  OF 
DROUGHT,  FLOCD,  OR  OTHER  NATURAL  DISASTFR  CR  CONDITION  BEYOND  THE  CONTROL 
CF  THE  PRODUCER,  THE  RATE  OF  PAYMENT  ON  SUCH  PORTION  SHALL  BE  THE  LARGER 
OF  (A)  THE  FOREGOING  RATE,  OR  (B)  ONE-THIPD  OF  THE  ESTABLISHED  PRICE.  IF 
THE  SECRETARY  CFTEPMINFS  THAT  BECAUSE  OF  SUCH  A  DISASTER  OR  CONDITION,  THE 
TOTAL  QUANTITY  OF  FEED  GRAINS  10R  OTHFP  NONCONSERV  ING  CROP  PLANTED  INSTEAD 
OF  FEED  GRAINS)  WHICH  THE  PRODUCERS  ARE  ABLE  TC  HARVEST  ON  ANY  FARM  IS 
LESS  THAN  66  2/3  PERCENT  OF  THE  FARM  ACREAGE  ALLOTMENT  TIMES  THE  YIELD  OF 
FEED  GRAINS  (OP  OTHER  NONCONSFR VING  CROP  PLANTED  INSTEAD  OF  FEED  GRAINS) 
ESTABLISHED  FOR  THE  FARM,  THE  RATH  OF  PAYMENT  FOR  THE  DEFICIENCY  IN 
PROOUCTIOK  BELCrf  100  PERCENT  SHALL  BF  THE  LARGER  OF  (A)  THE  FOREGOING 
RATE,  OP  (B)  ONE-THIRD  OF  THE  ESTABLISHED  PRICE. 

"•(2)  THE  SECRETARY  SHALL,  PRIOR  TO  JANUARY  1  OF  EACH  CALENDAR  YEAR, 
DETERMINE   AND   PROCLAIM   FOR  THE  CROP   PRODUCED  IN  SUCH  CALENDAR   YFAR   A 
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NATIONAL  ACREAGE  ALLOTMENT  FOR  FEED  GRAINS,  WHICH  SHALL  BE  THE  NUMBER  OF 
ACRES  HF  DETERMINES  ON  THE  BASIS  OF  THE  ESTIMATED  NATIONAL  AVERAGE  YIELD 
OF  THE  FEED  GRAINS  INCLUDED  IN  THE  PROGRAMS  FOP  THE  CROP  FOR  WHICH  THE 
CETf PMINATION  IS  BEING  MADE  WILL  PRODUCE  THE  QUANTITY  (LESS  IMPORTS)  OF 
SUCH  FEFD  GRAINS  THAT  HE  ESTIMATES  WILL  BE  UTILIZED  DOMESTICALLY  AND  FOR 
EXPORT  DUPING  TH=  MARKETING  YEAR  FOR  SUCH  CROP.  IF  THE  SECRETARY 
DETERMINES  THAT  CARRYOVER  STOCKS  OF  ANY  OF  THE  FEED  GRAINS  ARE  EXCESSIVE 
OR  AN  INCPEASF  IN  STOCKS  IS  NEEDED  TO  ASSURE  A  CESIRABLE  CARRYOVER,  HE  MAY 
ADJUST  THE  FEED  GRAIN  ALLOTMENT  BY  THE  AMOUNT  HE  DETERMINES  WILL 
ACCOMPLISH  THF  DESIRED  DFCREASE  OR  INCREASE  IN  CARRYOVER  STOCKS.  STATE, 
COUNTY,  AND  FARM  FFEC  GRAIN  ALLOTMENTS  SHALL  BE  ESTABLISHED  ON  THE  BASIS 
OF  THF  FECD  GRAIN  ALLOTMENTS  ESTABLISHED  FOR  THE  PRECEDING  CROP  (FOR  1974 
ON  THF  BASIS  OF  THE  FEED  GRAIN  BASES  ESTABLISHED  FOR  1973),  ADJUSTED  TO 
THE  EXTENT  CCEMED  NECESSARY  TO  ESTABLISH  A  FAIR  AND  EQUITABLE 
APPORTIONMENT  BASE  FOR  FACH  STATE,  COUNTY,  AND  FARM.  NOT  TO  EXCEED  1  PER 
CENTUM  OF  THE  STATE  FEED  GRAIN  ALLOTMENT  MAY  BE  RESERVED  FOR  APPORTIONMENT 
TO  NEW  FEED  GRAIN  FARMS  ON  THE  BASIS  OF  THE  FOLLOWING  FACTORS: 
SUITABILITY  OF  THE  LAND  FOR  PRODUCTION  OF  FEED  GRAINS,  THE  EXTENT  TO  WHICH 
THE  FARM  OPERATOR  IS  DEPENDENT  ON  INCOME  FROM  FARMING  FOR  HIS  LIVELIHOOD, 
THE  PRODUCTION  OF  FEED  GRAINS  ON  OTHER  FARMS  OWNED,  OPERATED,  OR 
CCNTROLLED  BY  THE  FARM  OPERATOR,  AND  SUCH  OTHER  FACTORS  AS  THE  SECRETARY 
DETERMINES  SHOULD  BE  CONSIDERED  FOR  THE  PURPOSE  OF  ESTABLISHING  FAIR  AND 
EQUITABLC  FEED  GRAIN  ALLOTMENTS. 

"•(3)  IF  FOR  ANY  CROP  THE  TOTAL  ACREAGE  ON  A  FARM  PLANTEO  TO  FEED 
GRAINS  INCLUDED  IN  THE  PROGRAM  FORMULATED  UNDER  THIS  SUBSECTION  IS  LESS 
THAN  THE  FEED  GRAIN  ALLOTMENT  FOR  THE  FARM,  THE  FEED  GRAIN  ALLOTMENT  FOR 
THE  FARM  FOR  THE  SUCCEEDING  CROPS  SHALL  BE  REDUCED  BY  THE  PERCENTAGE  BY 
WHICH  THE  PLANTEO  ACREAGE  IS  LESS  THAN  THE  FEED  GRAIN  ALLOTMENT  FOR  THE 
FARM,  BUT  SUCH  REDUCTION  SHALL  NOT  EXCEED  20  PER  CENTUM  OF  THF  FEED  GRAIN 
ALLOTMENT.  //87  STAT.  232//  IF  NO  ACREAGE  HAS  BEFN  PLANTED  TO  SUCH  FEFD 
GRAINS  FOR  THREE  CONSECUTIVE  CROP  YEARS  ON  ANY  FARM  WHICH  HAS  A  FEED  GRAIN 
ALLOTMENT,  SUCH  FARM  SHALL  LOSE  ITS  FEED  GRAIN  ALLOTMENT:  PROVIDED,  THAT 
NO  FARM  FEED  GRAIN  ALLOTMENT  SHALL  BE  RECUCED  OR  LOST  THROUGH  FAILURE  TO 
PLANT,  if  THE  PRODUCER  ELECTS  NOT  TO  RECEIVE  PAYMENT  FOR  SUCH  PORTION  OF 
THE  FARM  FEf-0  GRAIN  ALLOTMENT  NOT  PLANTEC,  TO  WHICH  HE  WOULD  OTHERWISE  BE 
ENTITLED  UNDER  THE  PROVISIONS  OF  THIS  ACT.  ANY  SUCH  ACRES  FLIMINATED  FROM 
ANY  FARM  SHALL  BE  ASSIGNED  TO  A  NATIONAL  POOL  FOR  THE  ADJUSTMENT  OF  FEED 
GRAIN  ALLOTMENTS  AS  PROVIDED  FOR  IN  SUBSECTION  (E )  (2).  PRODUCERS  ON  ANY 
FARM  WHO  HAVE  PLANTEC  TO  SUCH  FEED  GRAINS  NOT  LESS  THAN  90  PER  CENTUM  OF 
THE  FEED  GRAIN  ALLOTMENT  SHALL  BE  CONSIDERED  TO  HAVE  PLANTED  AN  ACREAGE 
EQUAL  TO  100  PER  CENTUM  OF  SUCH  ALLOTMENT.  AN  ACREAGE  ON  THE  FARM  WHICH 
THE  SECRETARY  DETERMINES  WAS  NOT  PLANTED  TO  SUCH  FFED  GRAINS  BECAUSE  OF 
OROUGHT,  FLOOD,  OR  OTHER  NATURAL  DISASTER  OR  CONDITION  BEYOND  THE  CONTROL 
OF  THE  PRODUCER  SHALL  BE  CONSIDERED  TO  BE  AN  ACREAGE  OF  FEED  GRAINS 
PLANTED  FOR  HARVEST.  FOR  THE  PURPOSE  OF  THIS  PARAGRAPH,  THE  SECRETARY  MAY 
PERMIT  PRODUCERS  OF  FEED  GRAINS  TO  HAVE  ACREAGE  DEVOTED  TO  SOYBEANS, 
WHEAT,  GUAR,  CASTOR  BEANS,  COTTON,  TRITICALE,  OATS,  RYE,  OR  SUCH  OTHER 
CROPS  AS  THE  SECRETARY  MAY  DEEM   APPROPRIATE,  CONSIDERED  AS  DEVOTED  TO  THE 
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PRODUCTION  OF  SUCH  FECO  GRAINS  TO  SUCH  EXTENT  AND  SUBJECT  TO  SUCH  TERMS 
ANO  CONDITIONS  «S  THC  SECRETARY  DETERMINES  WILL  NOT  IMPAIR  THE  EFFECTIVE 
OPERATION  OF  THE  PROGRAM.'.", 

(C)  AMFNDING  THE  LAST  SENTENCE  OF  SECTION  105  (C)(1)  TO  READ  AS 
FOLLOWS:   //84  STAT.  1369.  7  USC  1441  NOTE.// 

"THE  SECRETARY  SHALL  PERMIT  PRODUCERS  TO  PLANT  AND  GRAZE  ON  SET-ASIDE 
ACREAGE  SWEET  SORGHUK,  AND  THE  SECRETARY  MAY  PERMIT,  SUBJECT  TO  SUCH  TERMS 
AND  CONDITIONS  AS  HE  MAY  PRESCRIBE,  ALL  OR  ANY  OF  THE  SET-ASIDE  ACREAGE  TO 
BE  DEVOTED  TO  HAY  ANO  GRAZING  OR  THE  PRODUCTION  OF  GUAR,  SESAME, 
SAFFLOWER,  SUNFLOWER,  CASTOR  BEANS,  MUSTARD  SEEO,  CRAMBE,  PLANTAGO  OVATO, 
FLAXScEr,  TRITICAL3,  OATS,  RYE,  OR  OTHER  COMMODITY,  IF  He  DETERMINES  THAT 
SUCH  PRODUCTION  IS  NEEDED  TO  PROVIDE  AN  AOEOUATE  SUPPLY,  IS  NOT  LIKELY  TO 
INCREASE  TH£  COST  OF  THE  PRICE-SUPPORT  PROGRAM,  AND  WILL  NOT  ADVERSELY 
AFFECT  FARM  INCOME." 

(O  STRIKING  OUT  "1971,  1972,  1973"  WHERE  IT  APPEARS  IN  THAT  PART 
WHICH  AMENDS  SECTION  105(C)(1)  OF  THfc  AGRICULTURAL  ACT  OF  1949  AND 
INSERTING  "1971  THROUGH  1977"  AND  BY  AMENDING  THE  SECOND  SCNTFNCE  OF 
SECTION  105(C)(1)  TO  READ  AS  FOLLOWS:  "IF  A  SET-ASIDE  OF  CROPLAND 
IS  IN  EFFcCT  UNDER  THIS  SUBSECTION  (C),  THEN  AS  A  CONDITION  0^ 
ELIGIBILITY  FOR  LOANS,  PURCHASES,  AND  PAYMENTS  ON  CORN,  GRAIN 
SORGHUMS,  ANC,  IF  DESIGNATED  BY  THE  SECRETARY,  BARLEY,  RESPECTIVELY, 
THE  PRCCUCERS  ON  A  FARM  MUST  SET  ASIDE  AND  DEVOTE  TO  APPROVED 
CONSERVATION  USES  AN  ACREAGE  OF  CROPLAND  EQUAL  TO  (I)  SUCH 
PERCENTAGE  OF  THE  FEED  GRAIN  ALLOTMENT  FOR  THE  FARM  AS  MAY  BE 
SPECIFIED  BY  THE  SECRETARY,  PLUS,  IF  REQUIRED  BY  THE  SECRETARY  (II) 
THE  ACREAGE  OF  CROPLAND  ON  THE  FARM  DEVOTED  IN  PRECEDING  YEARS  TO 
SOIL    CONSERVING    USES,    AS    DETERMINED    BY    THE    SECRETARY." 

(D)  AMENDING  THE  THIRD  SENTENCE  OF  SECTION  105  (C)(1)  TO  READ  AS 
FOLLOWS:  "THE  SFCRETARY  IS  AUTHORIZED  FOR  THE  1974  THROUGH  1977 
CROPS  TO  LIMIT  THE  ACREAGE  PLANTED  TO  FEED  GRAINS  ON  THE  FARM  TO  A. 
PERCENTAGE  OF  THE  FARM  ACRFAGF  ALLOTMENT." 

(c)  STRIKING  OUT  PARAGRAPHS  (1)  AND  (3)  OF  SUBSECTION  (E), 
CHANGING  "BASES"  TO  "ALLOTMENTS"  WHEREVER  IT  APPEARS  IN  PARAGRAPH 
(2>  OF  SUBSECTION  (E),  AND  STRIKING  CUT  ALL  OF  SUBSECTION  (G).  //84 
STAT.  1370.// 

(F)  INSERTING  AFTER  THE  SECONC  SENTENCE  OF  SECTION  105(C)(3)  THE 
FOLLOWING:  "THE  SECRETARY  MAY,  IN  THE  CASE  OF  PROGRAMS  FOR  THE  1974 
THROUGH  1977  CROPS,  PAY  AN  APPROPRIATE  SHARE  OF  THE  COST  OF 
PRACTICES  DESIGNED  TO  CARRY  OUT  THF  PURPOSFS  OF  THE  FOREGOING 
SENTENCES." 

COTTON  PROGRAM 
SUSPENSION  OF  MARKETING  QUOTAS  FOR  COTTON, 
MINIMUM  BASE  ACREAGE  ALLOTMENTS 
(19)  SECTION  601  IS  AMENDED   BY—  //87  STAT.  233//  //84   STAT.   1371.  7 
USC  1342A.// 

(A)  STRIKING  OUT  "1971,  1972,  AND  1973"  WHEREVER  IT  APPEARS 
THEREIN  AND  INSERTING  "1971  THROUGH  1977", 

(B)  STRIKING   "1970,   1971,   AND   1972"   FROM   PARAGRAPH  (2)  AND 
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INSERTING  "1970  THROUGH  1976", 

IC)  EFFECTIVE  BEGINNING  WITH  THE  1974  CROP,  STRIKING  OUT  THE 
FOLLOWING  FROM  SECTION  344AU)  IN  SFCTION  601  "FOR  WHICH  A  FARM  BASE 
ACREAGE  ALLCTMENT  IS  ESTABLISHED  (CTHER  THAN  PURSUANT  TO  SECTION 
350(E)    (1)    (A))",    //84    STAT.     1372.    7     USC     13*48.// 

(0)  STRIKING  -1974-  FROM  PARAGRAPH  (3M1)  ANO  INSERTING  "1978", 
AND  BY  STRIKING  "1972  AND  1973"  FROM  PARAGRAPH  (4)  AND  INSERTING 
"1972  THROUGH  1977", 

(E)  EFFECTIVE  BEGINNING  WITH  THE  1974  CROP,  ACDING  AT  THE  END  OF 
SECTION  353(A)  IN  PARAGRAPH  (4)  OF  SECTION  601  THE  FOLLOWING:  "THE 
NATIONAL  BASE  ACREAGE  ALLOTMENT  FOR  THE  1974  THROUGH  1<377  CROPS 
SHALL  NOT   BE   LESS   THAN  ELEVEN  MILLION   ACRES.",   Ill    USC   1350.// 

(F)  EFFECTIVE  BEGINNING  WITH  THE  1974  CROP,  STRIKING  "SOYBEANS, 
WHEAT  OR  FEED  GRAINS"  FROM  THE  LAST  SENTENCE  OF  SECTION  350(E)(2)  IN 
PARAGRAPH  (4)  OF  SECTION  631  AND  INSERTING  "SOYBEANS,  WHEAT,  PEED 
GRAINS,  GUAR,  CASTOR  BEANS,  TRITICALE,  OATS,  RYE,  OR  SUCH  OTHER 
CROPS  AS  THE  SECRETARY  MAY  DEEM  APPROPRIATE", 

(G)  EFFECTIVE  BEGINNING  WITH  THE  1974  CRCP,  STRIKING  THE  WORDS 
"AN  AOJGINING"  IN  THE  FIRST  SENTENCE  OF  SECTION  350(H)  AS  FOUND  IN 
PARAGRAPH  (4)  OF  SECTION  601,  AND  INSERTING  IN  LIEU  THEREOF  "ANY 
CTHER  NEARBY." 

CCTTOM  PRODUCTION  INCENTIVES 
(20)   SECTION   632   IS   AMENDED   BY--//84   STAT.   1374.  7   USC   1444.// 

(A)  STRIKING  "1971,  1972,  AND  1973"  WHEREVER  IT  APPEARS  THEREIN 
AND  INSERTING  "1971  THROUGH  1977",  BY  STRIKING  "THE  1972  OR  1973 
CROP"  WHERE  IT  APPEARS  THAT  PART  AMENCING  SECTI CN  103(E)  (1)  OF  THE 
AGRICULTURAL  ACT  OF  1949  AND  INSERTING  "ANY  OF  THE  1972  THROUGH  1977 
CROPS",  AND  BY  STRIKING  OUT  "ACREAGE  WORLD  PRICE"  IN  THAT  PART 
AMENCING  SECTION  103(E)(1)  OF  THE  AGRICULTUPAL  ACT  OF  1949,  AND 
SUBSTITUTING  "AVEPAGE  PRICE  OF   AMFRICAN   COTTCN  IN  WORLD   MARKFTS"; 

(B)  IN  THAT  PART  AMENDING  SECTION  133(E)  (D  OF  THE  AGRICULTURAL 
ACT  OF  1949  STRIKING  OUT  "TWO-YEAR  PERIOC"  WHEREVER  IT  APPEARS 
THEREIN  ANO  SUBSTITUTING  "THREE-YEAR  PERIOD";  AND  BY  STRIKING  OUT 
THAT  PART  BEGINNING  WITH  "EXCEPT  THAT"  IN  THE  FIRST  SENTENCE  AND 
SUBSTITUTING  "EXCEPT  THAT  IF  THE  LOAN  RATE  SO  CALCULATED  IS  HIGHER 
THAN  THE  THEN  CURRENT  LEVEL  OF  AVERAGE  WORLD  PRICES  FOR  AMERICAN 
COTTON  OF  SUCH  QUALITY,  THE  SECRETARY  IS  AUTHORIZED  TO  ADJUST  THE 
CURRENT  CALCULATED  LCAN  RATE  FOR  COTTON  TO  90  PER  CENTUM  OF  THE  THEN 
CURRENT  AVERAGE  WORLD  PRICE.-: 

(C)  EFFECTIVE,  BEGINNING  WITH  THE  1974  CROP,  AMENDING  SECTION 
103(E)(2)  OF  THE  AGRICULTURAL  ACT  OP  1949,  AS  IT  APPEARS  IN  SUCH 
SECTION  602  TO  READ  AS  FOLLO-S: 

"(2)  PAYMENTS  SHALL  BE  MADE  POR  EACH  CROP  OF  COTTON  TO  THE  PRODUCERS  ON 

EACH   FARM  AT   A   RATE   EQUAL   TO   THE   AMOUNT   BY  WHICH   T*f  t-IGHER   OF-- 

"(1)  TH?   AVERAGE   MARKET   PRICE   RFCEIVED  PY  FARMERS   FOR  UPLAND 

COTTON  DURING  THE  CALENDAR  YEAR  WHICH  INCLUC6S  THE  FIRST  FIVE  MONTHS 

OF  THE  MARKETING  YEAR  FOR  SUCH  CROP,  AS  DETERMINED  BY  THE  SECRETARY, 

OR 
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"(2)  THE  LOAN  LEVEL  DETERMINED  UNOER  PARAGRAPH  (1)  FOR  EACH  CROP 
//87  STAT.  234// 
IS  LESS  THAN  THE  ESTABLISHED  PRICE  OF  38  CENTS  PER  POUND  IN  THE  CASE  OF 
THE  1974  AND  1975  CROPS,  38  CENTS  PER  POUND  ADJUSTED  TC  REFLECT  ANY  CHANGE 
DURING  THE  CALENDAR  YEAR  1975  IN  THE  INDEX  OF  PRICES  PAID  BY  FARMERS  FOR 
PRODUCTION  ITEMS,  INTEREST,  TAXES,  AND  WAGE  RATES  IN  THE  CASE  OF  THE  1976 
CROP,  AND  THE  ESTABLISHED  PRICE  FOR  THE  1976  CROP  ADJUSTED  TO  REFLECT  ANY 
CHANGE  DURING  THE  CALENDAR  YEAR  1976  IN  SUCH  INDEX  IN  THE  CASE  OF  THE  1977 
CROP:  PROVICEO,  THAT  ANY  INCREASE  THAT  WOULD  OTHERWISE  BE  MADE  IN  THE 
ESTABLISHED  PRICE  TO  REFLECT  A  CHANGE  IN  THE  INDEX  OF  PRICES  PAID  BY 
FARMERS  SHALL  BE  ADJUSTED  TO  REFLECT  ANY  CHANGE  IN  ( I )  TH^  NATIONAL 
AVERAGE  YIELD  PER  ACRE  OF  COTTON  FOR  THE  THREE  CALENDAR  YEARS  PRECEDING 
THE  YEAR  FOR  WHICH  THE  DETERMINATION  IS  MADE,  OVER  (II)  THF  NATIONAL 
AVERAGE  YIELD  PER  ACRE  OF  COTTON  FOR  THE  THREE  CALENDAR  YEARS  PRECEDING 
THE  YEAR  PREVIOUS  TO  THE  ONE  FOR  WHICH  THE  DETERMINATION  IS  MACE.  IF  th>E 
SECRETARY  DETERMINES  THAT  THE  PRODUCERS  CN  A  FARM  ARE  PREVENTED  FROM 
PLANTING,  ANY  PORTION  OF  THE  ALLOTMENT  TO  COTTON  BECAUSE  0^  DROUGHT, 
FLOCC,  OR  OTHER  NATURAL  DISASTER,  OR  CONDITION  BEYOND  THE  CONTROL  OF  THE 
PRODUCER,  THE  RATE  OF  PAYMENT  FOR  SUCH  PORTION  SHALL  BE  THE  LARGER  OF  (A) 
THE  FOREGOING  RATE,  CR  (B)  ONE-THIRD  OF  THE  ESTABLISHED  PRICE.  I  F  THF 
SECRETARY  DETERMINES  THAT  BECAUSE  OF  SUCH  A  DISASTER  OR  CONDITION,  THE 
TOTAL  QUANTITY  OF  COTTON  WHICH  THE  PRODUCERS  ARE  ABLE  TO  HARVEST  ON  ANY 
FARM  IS  LESS  THAN  66  2/3  PERCENT  OF  THE  FARM  BASE  ACREAGE  ALLOTMENT  TIMES 
THE  AVERAGE  YEILD  ESTABLISHED  FOR  THE  FARM,  THE  RATE  OF  PAYMENT  PQP  THE 
CEFICIENCY  IN  PRODUCTION  BELOW  1DO  PERCENT  SHALL  BE  THE  LARGER  OF  (A)  THE 
FOREGOING  RATE,  OR  (B)  ONE-THIRD  OF  THE  ESTABLISHED  PRICE.  THE  PAYMENT 
RATE  WITH  RESPECT  TO  ANY  PROOUCER  WHO  (I)  IS  ON  A  SMALL  FARM  (THAT  IS,  A 
FARM  ON  WHICH  THE  BASE  ACREAGE  ALLOTMENT  IS  TEN  ACRES  OR  LESS,  OR  ON  WHICH 
THE  YIELD  USED  IN  MAKING  PAYMENTS  TIMES  THE  FARM  BASE  ACREAGE  ALLOTMENT  IS 
FIVE  THOUSAND  POUNDS  OR  LESS,  AND  FOP  WHICH  THF  BASE  ACREAGE  ALLOTMENT  HAS 
NCT  BEEN  REDUCEC  UNDER  SECTION  350(F),  //84  STAT.  1372.  7  USC  1350.//  (II) 
RESIDES  ON  SUCH  FARM,  AND  (III)  DERIVES  HIS  PRINCIPAL  INC3MF  FROM  COTTON 
PROCUCED  ON  SUCH  FARM,  SHALL  BE  INCREASED  BY  30  PER  CENTUM;  BUT, 
NOTWITHSTANDING  PARAGRAPH  (3),  SUCH  INCREASE  SHALL  BE  MADE  ONLY  WITH 
RESPECT  TO  HIS  SHARE  OF  COTTON  ACTUALLY  HARVESTED  ON  SUCH  FARM  WITHIN  THE 
QUANTITY  SPECIFIED  IN  PARAGRAPH  (3)." 

10)  EFFECTIVE,  BEGINNING  WITH  THE  1974  CROP,  AMENDING  THE  THIRD 
SENTENCE  OF  SECTION  103(E)(4)(A)  OF  THE  AGRICULTURAL  ACT  OF  1949, 
//84  STAT.  1374.  7  USC  1444.//  AS  IT  APPEARS  IN  SUCH  SECTION  602  TO 
REAC  AS  FOLLOWS:  "THE  SECRETARY  IS  AUTHORIZED  FOR  THE  1974  THROUGH 
1977  CROPS  TO  LIMIT  THE  ACREAGE  PLANTED  TO  UPLAND  COTTON  ON  THE  FARM 
IN  EXCESS  OF  THE  FARM  BASE  ACREAGE  ALLOTMENT  to  A  PERCENTAGE  OF  THE 
FARM  BASE  ACREAGE  ALLOTMENT.". 

(E)  THb  SECOND  SENTENCE  OF  SECTION  133(E)(4)(A)  IS  AMENOEDTO 
REAC  AS  FOLLOWS:  "IF  A  SET-ASIDE  OF  CROPLAND  IS  IN  EFFFCT  UNDER 
THIS  PARAGRAPH  (4),  THEN  AS  A  CONDITION  OF  ELIGIBILITY  FOR  LOANS  AND 
PAYMENTS  ON  UPLAND  COTTON  THE  PRODUCERS  ON  A  FARM  MUST  SET  ASIDE  AND 
DEVOTE  TO  APPRCVEC  CONSERVATION  USES  AN  ACREAGE  OF  CROPLAND  EQUAL  TO 
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(I)  SUCH  PERCENTAGE  OF  THE  FARM  BASE  ACREAGE  ALLOTMENT  FOR  THE  FARM 
AS  MAY  BE  SPECIFIED  BY  THE  SECRETARY  (NOT  TO  EXCEED  28  PER  CENTUM  OF 
THE  FARM  BASE  ACREAGE  ALLOTMENT),  PLUS,  IF  REQUIRED  BY  THE 
SECRETARY,  (II)  THE  ACREAGE  OF  CROPLAND  ON  THE  FARM  DEVOTED  IN 
PRECEDING  YEARS  TO  SOIL  CONSERVING  USES,  AS  DETERMINED  BY  THE 
SECRETARY." 

(F)  THE  FOURTH  SENTENCE  OF  SECTION  103(E)(4)(A)  OF  THE 
AGRICULTURAL  ACT  OF  1949  AS  FOUND  IN  SECTION  602  IS  AMENDED  TO  READ 
AS  FOLLOWS:  "THE  SECRETARY  SHALL  PERMIT  PRODUCERS  TO  PLANT  AND 
GRAZE  CN  SET-ASIDE  ACREAGE  SWEET  SORGHUM,  AND  THE  SECRETARY  MAY 
PERMIT,  SUBJECT  TO  SUCH  TERMS  AND  CONDITIONS  AS  HE  MAY  PRESCRIBE, 
ALL  OR  ANY  OF  THE  SET-ASIDE  ACREAGE  TO  BE  DEVOTED  TO  HAY  AND  GRAZING 
OR  THE  PRODUCTION  OF  GUAR,  SEASAME,  SAFFLOWER,  SUNFLOWER,  CASTOR 
BEANS,  MUSTARC  SEED,  CRAMB5,  PLANTAGO  OVATO,  FLAXSEED,  TRITICALE, 
OATS,  RYE,  OR  OTHER  COMMOOITY,  IF  HE  DETERMINES  THAT  SUCH  PRODUCTION 
IS  NEEDED  TO  PROVIDE  AN  ADEQUATE  SUPPLY,  IS  NOT  LIKELY  TO  INCREASE 
THE  COST  OF  THE  PRICE-SUPPORT  PROGRAM,  AND  WILL  NOT  ADVERSELY  AFFECT 
FARM  INCOME."  //87  STAT.  235// 

(G)  INSERTING  AFTER  THE  SECOND  SENTENCE  OF  SECTION  103(E)(5)  OF 
THE  AGRICULTURAL  ACT  OF  1949  AS  IT  APPEARS  IN  SUCH  SECTION  602  THE 
FOLLOWING:  //84  STAT.  1374.  7  USC  1444.//  "THE  SECRETARY  MAY  IN  THE 
CASE  OF  PROGRAMS  FOR  THE  1974  THROUGH  1977  CROPS,  PAY  AN  APPROPRIATE 
SHARE  OF  THE  CCST  OF  PRACTICES  DESIGNED  TO  CARRY  OUT  THE  PURPOSES  OF 
THE  FOREGOING  SENTENCES." 

COMMODITY  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS  FOR  COTTON 

(21)  SECTION  603  IS  AMENDED  BY  STRIKING  OUT  "1974"  AND  INSERTING 
"1978".   //84  STAT.  1377.  7  USC  1427  NOTE.// 

MISCELLANEOUS  COTTON  PROVISIONS 

(22)  SECTIONS  604,  605,  606,  607,  AND  608  ARE  EACH  AMENDED  BY  STRIKING 
OUT  "1971,  1972,  AND  1973"  ANO  INSERTING  "1971  THROUGH  1977".  //7  USC 
1428,  1378  NOTE,  1305  NOTE,  1428  NOTE,  1446D  NOTE.// 

COTTON  MARKET  DEVELOPMENT 

(23)  SECTION  610  IS  AMENDEO  BY  INSERTING  AFTER  THE  WOROS  "SHALL  BE"  IN 
THE  SECONO  SENTENCE  THE  FOLLOWING  WORDS  "10  MILLION  DOLLARS."  ANO  BY 
STRIKING  THE  BALANCE  OF  SAID  SENTENCF,  AND  FURTHER  BY  STRIKING  OUT  "1972 
AND  1973"  AND  INSERTING  "1972  THROUGH  1977"  IN  THE  THIRD  SENTENCE.  //84 
STAT.  1378.  7  USC  2119.// 

COTTON  INSECT  ERADICATION 

(24)  TITLE  VI  IS  AMENOEO  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING: 
//84  STAT.  1371.// 

"SEC.  611.  SECTION  104  OF  THE  AGRICULTURAL  ACT  OF  1949,  /72  STAT.  993; 
78  STAT.  174.  7  USC  1441  NOTE.//  AS  AMENDED  IS  AMENDED  BY  ADDING  A  NEW 
SUBSECTION  (D)  AS  FOLLOWS: 

"•(D)  IN  OROER  TO  RFDUCE  COTTON  PRODUCTION  COSTS,  TO  PREVFNT  THE 
MOVEMENT  OF  CERTAIN  PLANT  INSECTS  TO  AREAS  NOT  NOW  INFESTED  ANO  TO  ENHANCE 
THE  QUALITY  OF  THE  ENVIRONMENT,  THE  SECRETARY  IS  AUTHORIZED  AND  DIRECTED 
TO   CARRY   OUT   PROGRAMS   TO  DESTROY  AND  ELIMINATE  COTTON  BOLL   WEEVILS  IN 
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INFESTED  AREAS  OF  THE  UNITEC  STATES  AS  PROVIDED  HEREIN  AND  TO  CARRY  OUT 
SIMILAR  PROGRAMS  WITH  RESPECT  TO  PINK  BOLLWORMS  OR  ANY  OTHER  MAJOR  COTTON 
INSECT  IF  THE  SECRETARY  DETERMINES  THAT  METHOD  AND  SYSTEMS  HAVE  BEEN 
DEVELOPED  TO  THE  POINT  THAT  SUCCESS  IN  ERADICATION  OF  SUCH  INSECTS  IS 
ASSURED.  THE  SECRETARY  SHALL  CARRY  OUT  THE  ERADICATION  PROGRAMS 
AUTHORIZED  BY  THIS  SUBSECTION  THROUGH  THE  COMMOOITY  CREOIT  CORPORATION. 
IN  CARRYING  OUT  INSECT  ERADICATION  PROJECTS,  THE  SECRETARY  SHALL  UTILIZE 
THE  TECHNICAL  ANO  RELATED  SERVICES  OF  APPROPRIATE  FEDERAL,  STATE,  PRIVATE 
AGENCIES,  AND  COTTON  ORGANIZATIONS.  PRODUCERS  AND  LANDOWNERS  IN  AN 
ERADICATION  ZONE,  ESTABLISHED  BY  THE  SECRETARY,  WHO  ARE  RECEIVING  BENEFITS 
FROM  ANY  PROGRAM  ADMINISTERED  BY  THE  UNITED  STATES  DEPAOTMFNT  OP 
AGRICULTURE,  SHALL,  AS  A  CONDITION  OF  RECEIVING  OR  CONTINUING  ANY  SUCH 
BENEFITS,  PARTICIPATE  IN  AND  COOPERATE  WITH  THE  ERADICATION  PROJECT,  AS 
SPECIFIEO  IN  REGULATIONS  OF  THE  SECRETARY. 

"•THE  SECRETARY  MAY  ISSUE  SUCH  REGULATIONS  AS  HE  DEEMS  NECESSARY  TO 
ENFORCE  THE  PROVISIONS  OF  THIS  SUBSECTION  WITH  RESPECT  TO  ACHIEVING  THE 
COMPLIANCE  OF  PRODUCERS  AND  LANDOWNERS  WHO  ARE  NOT  RECEIVING  BENEFITS  FROM 
ANY  PROGRAM  ADMINISTERED  BY  THE  UNITEO  STATES  DEPARTMENT  OF  AGRICULTURE. 
//87  STAT.  236//  ANY  PERSON  WHO  KNOWINGLY  VIOLATES  ANY  SUCH  REGULATION 
PROMULGATED  BY  THE  SECRETARY  UNOER  THIS  SUBSECTION  MAY  BE  ASSESSEO  A  CIVIL 
PENALTY  OF  NOT  TO  EXCEED  $5,000  FOR  EACH  OFFENSE.  NO  CIVIL  PENALTY  SHALL 
BE  ASSESSED  UNLESS  THE  PERSON  SHALL  HAVE  BEEN  GIVEN  NOTICE  AND  OPPORTUNITY 
FOR  A  HEARING  ON  SUCH  CHARGE  IN  THE  COUNTY,  PARISH,  C*  INCORPORATED  CITY 
OF  THE  RESIDENCE  OF  THE  PERSON  CHARGFD.  IN  DETERMINING  THE  AMOUNT  OF  THF 
PENALTY,  THE  SECRETARY  SHALL  CONSIDER  THE  APPROPRIATENESS  OF  SUCH  PENALTY 
TO  THE  SIZE  OF  THE  BUSINESS  OF  THE  PERSON  CHARGED,  THE  EFFECT  ON  THE 
PERSON'S  ABILITY  TO  CONTINUE  IN  BU  INESS,  ANO  THE  GRAVITY  OP  THE 
VIOLATION.  WHFRE  SPECIAL  MEASURES  DEEMED  ESSENTIAL  TO  ACHIEVEMENT  OF  THF 
ERACICATICN  OBJECTIVE  ARE  TAKEN  BY  THE  PROJECT  ANC  RESULT  IN  A  LOSS  OF 
PRODUCTION  ANC  INCOME  TO  THE  PRODUCER,  THE  SECRETARY  SHALL  PROVIDE 
REASONABLE  AND  EQUITABLE  INDEMNIFICATION  FROM  PUNDS  AVAILABLE  FOR  THF 
PROJECT,  ANO  ALSO  PROVIDE  FOR  APPROPRIATE  PROTECTION  OF  THE  ALLOTMENT, 
ACREAGE  HISTORY,  AND  AVERAGE  YIELD  FOR  THE  FARM.  THE  COST  OF  THE  PROGRAM 
IN  EACH  ERACICATICN  ZONE  SHALL  BE  DETERMINED,  AND  COTTON  PRODUCERS  IN  THE 
ZONE  SHALL  BE  REQUIRED  TO  PAY  UP  TO  ONE-HALF  THEREOF,  WITH  THE  EXACT  SHARE 
IN  EACH  ZONE  AREA  TO  BE  SPECIFIED  BY  THE  SECRETARY  UPON  HIS  FINDING  THAT 
SUCH  SHARE  IS  REASONABLE  AND  EQUITABLE  BASED  ON  POPULATION  LEVELS  OF  THE 
TARGET  INSECT  AND  THE  DEGREE  OF  CONTROL  MEASURES  NORMALLY  REQUIRED.  EACH 
PRODUCER'S  PRO  RATA  SHARE  SHALL  BE  DEDUCTED  FROM  HIS  COTTON  PAYMENT  UNOER 
THIS  ACT  OR  OTHERWISE  COLLECTED,  AS  PROVIDED  IN  REGULATIONS  OF  THE 
SECRETARY.  INSOFAR  AS  PRACTICABLE,  COTTON  PRODUCERS  AND  OTHER  PERSONS 
ENGAGED  IN  COTTCN  PRODUCTION  IN  THE  ERADICATION  ZONE  SHALL  BE  EMPLCYEO  TO 
PARTICIPATE  IN  THE  WORK  OF  THE  PROJFCT  IN  SUCH  ZONE.  PUNCING  OF  THE 
PROGRAM  SHALL  BE  TERMINATED  AT  SUCH  TIME  AS  THE  SECRETARY  DETERMINES  AND 
REPORTS  TO  THE  CONGRESS  THAT  COMPLETE  ERADICATION  OF  THE  INSECTS  FOR  WHICH 
PROGRAMS  APP  UNCrRTAKEN  PURSUANT  TO  THIS  SUBSECTION  HAS  9EFN  ACCOMPLISHED. 
FUNDS  IN  CUSTODY  OF  AGENCIES  CARRYING  OUT  THE  PROGRAM  SHALL,  UPON 
TERMINATION  OF   SUCH   PROGRAM,   BE   ACCOUNTED   FOR   TO  T   HE  SECRETARY  POR 
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APPROPRIATE  DISPOSITION. 

"•THE  SECRETARY  IS  AUTHORIZED  TO  COOPERATE  WITH  THE  GOVERNMENT  OF 
MEXICO  IN  CARRYING  CUT  OPERATIONS  OR  MEASURES  IN  MEXICO  WHICH  H*  DEEMS 
NECESSARY  ANO  FEASIBLE  TO  PREVENT  THE  MOVEMENT  INTO  THE  UNITED  STATES  FROM 
MEXICO  OF  ANY  INSECTS  ERADICATED  UNDER  THE  PROVISIONS  OF  THIS  S  UBSECTION. 
THE  MEASURE  ANC  CHARACTER  OF  COOPERATION  CARRIED  OUT  UNDER  THIS  SUBSECTION 
ON  THE  PART  OF  THE  UNITED  STATES  AND  ON  THE  PART  OF  THE  GOVERNMENT  OF 
MEXICO,  INCLUDING  THE  EXPENDITURE  OR  USE  OF  FUNDS  MADE  AVAILABLE  BY  THE 
SECRETARY  UNDER  THIS  SUBSECTION,  SHALL  BE  SUCH  AS  MAY  BE  PRESCRIBED  BY  THE 
SECRETARY.  ARRANGEMENTS  FOR  THE  COOPERATION  AUTHORIZED  BY  THIS  SUBSECTION 
SHALL  BE  MAOE  THROUGH  AND  IN  CONSULTATION  WITH  THE  SCCRETARY  OF  STATE. 
THE  COMMODITY  CRFOIT  CORPORATION  SHALL  NOT  MAKE  ANY  EXPENDITURES  FOR 
CARRYING  OUT  THE  PURPOSES  OF  THIS  SUBSECTION  UNLFSS  THE  CORPORATION  HAS 
RECEIVED  FUNDS  TC  CCVER  SUCH  EXPENDITURES  FROM  APPROPRIATIONS  MADE  TO 
CARRY  OUT  THE  PURPOSFS  OF  THIS  SUBSECTION.  THERE  ARE  HEREBY  AUTHORIZFD  TO 
BE  APPROPRIATED  TO  THE  COMMODITY  CREDIT  CORPORATION  SUCH  SUMS  AS  THE 
CONGRESS  MAY  FROM  TIME  TO  TIME  DETERMINE  TO  BE  NECESSARY  TO  CARRY  OUT  THE 
PURPOSES  OP  THIS  SUBSECTION. •.« 

SKIPROW  PRACTICES 

(25)  TITLE  VI  IS  FURTHER  AMENDED  BY  ADDING  THE  FOLLOWING  NEW  SECTION: 
//ANTE,  P.  235.// 

"SEC.  612.  SECTION  374(A)  OF  THE  AGRICULTURAL  ADJUSTMENT  ACT  OF  1938, 
//79  STAT.  1210.  7  USC  1374.//  AS  AMENDED,  IS  HEREBY  AMENDED  BY  ADDING  THE 
FOLLOWING  NEW  SENTENCE:  'WHERE  COTTON  IS  PLANTED  IN  SKIPROW  PATTERNS,  THE 
SAME  RULES  THAT  WERE  IN  EFFECT  FOR  THE  1971  THROUGH  1973  CROPS  FOR 
CLASSIFYING  THE  ACREAGE  PLANTED  TO  COTTON  AND  THE  AREA  SKIPPED  SHALL  ALSO 
APPLY    TO    THE    1S74    THROUGH   1977    CROPS.'."    //87    STAT.    237// 

(26)  SECTION  701  IS  AMENOED  BY  STRIKING  OUT  "1973"  AND  INSERTING 
"1977";  AND  TITLE  VII  IS  FURTHER  AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE 
FOLLOWING:   //84  STAT.  1379.  7  USC  1736C.// 

SECTION  103  OF  SUCH  ACT  IS  AMENDED  BY  INSERTING  BFFORE  THE  SEMICOLON  AT 
THE  END  OF  SUBSECTICN  (0)  THE  FOLLOWING:  "AND  THAT  COMMERCIAL  SUPPLIES 
ARE  AVAILABLE  TO  MEET  DEMANDS  DEVELOPED  THROUGH  PROGRAMS  CARRIED  OUT  UNDER 
THIS    ACT."    //80    STAT.    1526;      82    STAT.   450.   7   USC    1703.// 

"SEC.  704.  TITLE  IV  OF  SUCH  ACT  IS  AMENDED  BY  ADDING  AT  THE  END 
THEREOF  THE  FOLLOWING:   //80  STAT.  1535.  7  USC  1731.// 

"'SEC.  411.   NO  AGRICULTURAL  COMMODITIES  SHALL  BE  SOLO  UNDER  TITLE  I  OR 

TITLE  II  OR  DONATEC  UNDER  TITLE  II  OF  THIS  ACT  TO  NORTH  VIETNAM,  UNLESS  BY 

AN  ACT  OF  CONGRESS  ENACTEC  SUBSEQUENT  TO  JULY  1,  1973,  ASSISTANCE  TO  NORTH 

VIETNAM   IS   SPECIFICALLY   AUTHORIZED.'"  til       USC    1701,   1692,   1724.// 

MISCELLANEOUS  PROVISIONS 

(27)  TITLE   VIII    IS   AMENDEO   AS   FOLLOWS:      //84    STAT.   1379.// 

BEEKEEPER  INDEMNITIES 

(A)  SECTION  804  IS  AMENDED  BY  STRIKING  OUT  "DECEMBER  31,  1973"  AND 
INSERTING  "DECEMBER   31,   1977".    //84  STAT.   1382.  7   USC   1356B  NOTE.// 

(B)  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING: 

FHA  LCANS 
"SEC.  807.    THE  FIRST  SENTENCE  OF  SECTION  305  OF  THE  CONSOLIDATED  FARM 
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AND  RURAL  DEVELOPMENT  ACT  IS  AMENDED  BY  STRIKING  OUT  '$10, 000'  AND 
INSERTING  '$225, OOO';  AND  BY  STRIKING  OUT  'OR  (B)'  ANO  INSERTING  MB)  THE 
LOANS  UNDER  SUCH  SECTIONS  TO  ANY  CNF  BORROWER  TO  EXCEEC  $100,000,  OR  (C)'. 
//75  STAT.  338:   84  STAT.  1862.  7  USC  1925.// 

CCST  OF  PRODUCTION  STUDY 

"SEC.  808.  THE  SFCRETARY  OF  AGRICULTURE,  IN  COOPERATION  WITH  THE  LAND 
GRANT  COLLEGES,  COMMODITY  ORGANIZATIONS,  GENERAL  FARM  ORGANIZATIONS,  AND 
INDIVIDUAL  FARMERS,  SHALL  CONDUCT  A  COST  OF  PRODUCTION  STUDY  OF  THE  WHEAT, 
FEED  GRAIN,  COTTON,  AND  DAIRY  COMMODITIES  UNDER  THE  VARIOUS  PRODUCTION 
PRACTICES  AND  ESTABLISH  A  CURRENT  NATIONAL  WEIGHTED  AVERAGE  COST  OF 
PRODUCTION.  THIS  STUDY  SHALL  BE  UPDATED  ANNUALLY  AND  SHALL  INCLUDE  ALL 
TYPICAL  VARIABLE  COSTS,  A  RETURN  ON  FIXEO  COSTS  EQUAL  TO  THE  EXISTING 
INTEREST  RATES  CHARGED  BY  THE  FEDERAL  LAND  BANK,  AND  RETURN  FOR  MANAGEMENT 
COMPARABLE  TO  THE  NCRMAL  MANAGEMENT  FEES  CHARGEC  BY  OTHFR  COMPARABLE 
INDUSTRIES.  THFSF  STUDIES  SHALL  BE  BASED  UPON  THE  SIZE  UNIT  THAT  REQUIRES 
ONE  MAN  TO  FARM  ON  A  FULL-TIME  BASIS. 

"LIVESTOCK  STUDY 

"SEC.  809.  (A)  THE  SECRETARY  OF  AGRICULTURE  IS  AUTHORIZED  AND  DIRECTED 
TO  CARRY  OUT  A  COMPREHENSIVE  STUDY  ANO  INVESTIGATION  TO  DETERMINE  THE 
REASONS  FOR  THE  EXTENSIVE  LOSS  OP  LIVESTOCK  SUSTAINED  EACH  YEAR,  THROUGH 
INJURY  AND  CISEASF,  WHILE  SUCH  LIVESTOCK  IS  BEING  TRANSPORTEO  IN 
INTERSTATE  COMMERCE  FOR  COMMERCIAL  PURPOSES.  //87  STAT.  238//  THE 
SECRETARY  IS  ALSO  AUTHORIZED  AND  DIRECTED  TO  CONDUCT,  IN  CONNECTION  WITH 
SUCH  STUDY  ANC  INVESTIGATION,  AN  INTENSIVE  B.£S£AR£H.  PROGRAM  FOR  THE 
PURPOSE  OF  DEVELOPING  MEASURES  THAT  CAN  BE  TAKEN  TO  REDUCE  MATERIALLY  THE 
NUMBER  OF  ANIMALS  LOST,  THROUGH  INJURY  AND  DISEASE  DURING  TRANSPORTATION 
FOR  COMMERCIAL  PURPOSES. 

"(B)  THE  SECRETARY  OF  AGRICULTURE  SHALL  SUBMIT  TO  THE  CONGRESS  NOT  MORE 
THAN  FOUR  YEARS  AFTER  THE  OATE  OF  ENACTMENT  OF  THIS  SECTION  A  FINAL  REPORT 
ON  THE  RESULTS  OF  HIS  STUDY  AND  INVESTIGATION  ANC  &£SfAJ££H.  TOGETHER  WITH 
SUCH  RECOMMENCATIONS  FOP  ACMINISTRAT IVE  AND  LEGISLATIVE  ACTION  AS  HE  DEEMS 
NECESSARY.  HE  SHALL  SUBMIT  SUCH  INTERIM  REPORTS  TO  THE  CONGRESS  AS  HE 
DEEMS  ADVISABLE,  BUT  AT  LEAST  ONE  AT  THE  END  OF  EACH  TWELVE  MONTH  PERIOD 
FOLLOWING  THE  DATE  OF  ENACTMENT  OF  THIS  SECTION. 

"(C)  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  SUCH  SUMS  AS  MAY  BE 
NECESSARY  TO  CARRY  OUT  THE  PROVISIONS  OF  THIS  SECTION,  BUT  NOT  MORE  THAN 
$500,000  IN  ANY  FISCAL  YEAR. 

WHEAT  ANO  FEED  GRAINS  RESEA&Cjj 

"SEC.  810.  IN  ORCER  TO  REDUCE  FERTILIZER  AND  HERBICIDE  USAGE  IN  EXCESS 
OF  PRODUCTION  NEEDS,  TO  DEVELOP  WHEAT  AND  FEED  GRAIN  VARIETIES  MORE 
SUSCEPTIBLE  TO  COMPLETE  FERTILIZER  UTILIZATION,  TO  IMPROVE  THE  RESISTANCE 
OF  WHEAT  ANO  FEED  GRAIN  PLANTS  TO  DISEASE  AND  TO  ENHANCE  THEIR 
CONSERVATION  ANC  ENVIRONMENTAL  QUALITIES,  THE  SECRETARY  OF  AGRICULTURE  IS 
AUTHORIZED  AND  DIRECTED  TO  CARRY  OUT  REGIONAL  AND  NATIONAL  R£££A.fiCii 
PROGRAMS. 

"IN  CARRYING  OUT  SUCH  RESEARCH.  THE  SECRETARY  SHALL  UTILIZE  THE 
TECHNICAL  ANC  RELATED  SERVICES  OF  THE  APPROPRIATE  FEDERAL,  STATE,  AND 
PRIVATE  AGENCIES. 


61-915  O  -  76  -  8 
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"THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  SUCH  SUMS  AS  MAY  BE  NECESSARY 
TO  CARRY  OUT  THE  PROVISIONS  OF  THIS  SECTION,  BUT  NOT  MOR*  THAN  $1,000,000 
IN  ANY  FISCAL  YEAR. 

"TECHNICAL  SUPPORT 

"SEC.  811.  THE  DEPARTMENT  OF  AGRICULTURE  SHALL  PROVIDE  TECHNICAL 
SUPPORT  TO  EXPORTERS  AND  IMPORTERS  OF  UNITED  STATES  AGRICULTURAL  PRODUCTS 
WHEN  SO  REQUESTED.  SUCH  SUPPORT  SHALL  INCLUDE,  BUT  NOT  BE  LIMITED  TO,  A 
REVIEW  OF  THE  FEASIBILITY  OF  THE  EXPORT  PROPOSAL,  ADEQUACY  OF  SOURCES  OF 
SUPPLY,  CCMPLIANCE  WITH  TRADE  REGULATIONS  OF  THE  UNITED  STATES  AND  THE 
IMPORTING  COUNTRY  AND  SUCH  OTHER  INFORMATION  OR  GUIDANCE  AS  MAY  BE  NEEDED 
TO  FXPANO  AND  EXPEDITE  UNITED  STATES  AGRICULTURAL  EXPORTS  BY  PRIVATE 
TRADING  INTERESTS. 

"EXPORT  SALES  REPORTING 

"SEC.  812.  ALL  EXPORTERS  OF  WHEAT  AND  WHEAT  FLOUR,  FEED  GRAINS,  OIL 
SEEDS,  COTTON  AND  PRODUCTS  THEREOF,  AND  OTHER  COMMODITIES  THE  SECRETARY 
MAY  DESIGNATE  PRODUCED  IN  THE  UNITED  STATES  SHALL  PEPORT  TO  THE  SECRETARY 
OF  AGRICULTURE,  ON  A  WEEKLY  BASIS,  THE  FOLLOWING  INFORMATION  REGARDING  ANY 
CONTRACT  FOR  EXPORT  SALES  ENTERED  INTO  OR  SUBSEQUENTLY  MODIFIED  IN  ANY 
MANNER  DUPING  THE  REPORTING  PERIOD:  (A)  TYPE,  CLASS,  AND  QUANTITY  OF  THE 
COMMODITY  SOUGHT  TO  eE  EXPORTED,  (B)  THE  MARKETING  YEAR  OF  SHIPMENT,  (C) 
DESTINATICN,  IF  KNOWN.  INDIVIDUAL  REPORTS  SHALL  REMAIN  CONFIDENTIAL  BUT 
SHALL  BE  COMPILED  BY  THE  SECRETARY  AND  PUBLISHED  IN  COMPILATION  FORM  EACH 
WEEK  FOLLOWING  THE  WEEK  OF  REPORTING.  //87  STAT.  239//  ALL  EXPORTERS  OF 
AGRICULTURAL  COMMODITIES  PRODUCED  IN  THE  UNITED  STATES  SHALL  UPON  REQUEST 
OF  THE  SECRETARY  OF  AGRICULTURE  IMMEDIATELY  REPORT  TO  THE  SECRETARY  ANY 
INFORMATION  WITH  RESPECT  TO  EXPORT  SALES  OF  AGRICULTURAL  COMMODITIES  AND 
AT  SUCH  TIMES  AS  HE  MAY  REQUEST-  ANY  PERSON  (OR  CORPORATION)  WHO 
KNOWINGLY  FAILS  TO  REPORT  EXPORT  SALES  PURSUANT  TO  THE  REQUIREMENTS  OF 
THIS  SECTION  SHALL  BE  FINED  NOT  MORE  THAN  $25,000  OR  IMPRISONED  NOT  MORE 
THAN  ONE  YEAR,  OR  BOTH.  THE  SECRETARY  MAY,  WITH  RESPECT  TO  ANY  COMMODITY 
OR  TYPE  OR  CALSS  THEREOF  DURING  ANY  PERIOD  IN  WHICH  HE  DETERMINES  THAT 
THERE  IS  A  DOMESTIC  SUPPLY  OF  SUCH  COMMODITY  SUBSTANTIALLY  IN  EXCESS  OF 
THE  QUANTITY  NEEDED  TO  MEET  DOMESTIC  REQUIREMENTS,  AND  THAT  TOTAL  SUPPLIES 
OF  SUCH  COMMODITY  IN  THE  THE  EXPORTING  COUNTRIES  ARE  ESTIMATED  TO  BE  IN 
SURPLUS,  AND  THAT  ANTICIPATED  EXPORTS  WILL  NOT  RESULT  IN  EXCESSIVE  ORAIN 
CN  DOMESTIC  SUPPLIES,  AND  THAT  TO  REQUIRE  THE  REPORTS  TO  BE  MADE  WILL 
UNDULY  HAMPER  EXPORT  SALES,  PROVIDE  FOR  SUCH  REPORTS  BY  EXPORTERS  AND 
PUBLISHING  OF  SUCH  OATA  TO  BE  ON  A  MONTHLY  BASIS  RATHER  THAN  ON  A  WEEKLY 
BASIS." 

"DISASTER  RESERVE 

"SEC.  813.  (A)  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  LAW,  THE 
SECRETARY  OF  AGRICULTURE  SHALL  UNDER  THE  PROVISIONS  OF  THIS  ACT  ESTABLISH, 
MAINTAIN,  4ND  OISPOSE  OF  A  SEPARATE  RESERVE  OF  INVENTORIES  OF  NOT  TO 
EXCEED  75  MILLION  BUSHELS  OF  WHEAT,  FEED  GRAINS,  AND  SOYBEANS  FOR  THE 
PURPOSE    OF    ALLEVIATING    DISTRESS   CAUSED    BY   A    NATURAL   DISASTER. 

"SUCH  RESERVE  INVENTORIES  SHALL  INCLUDE  SUCH  QUANTITIES  OF  GRAIN  THAT 
THE  SECRETARY  DEEMS  NEEDED  TO  PROVIDE  FOR  THE  ALLEVIATION  OF  DISTRESS  AS 
THE  RESULT  OF  A  NATURAL  DISASTER. 


1299 


■(B)  THE  SECRETARY  SHALL  ACQUIRE  SUCH  COMMODITIES  THROUGH  THE  PRICE 
SUPPORT    PROGRA". 

■(C)  EXCEPT  WHEN  A  STATE  OF  EMERGENCY  has  BEES  PRDCLAI-ED  3V  IME 
PRESIDENT  OR  3Y  CONCURRENT  RESOLUTION  OF  CONGRESS  DECLARING  T-UT  SUCH 
RESERVES       SHOULD       3E    DISPOSED       DF,       '-  TARY       ShAlL       NOT       r::C:        ..,r 

CCMMOOITY    IN    THE    RESEPVE    FCR    SALF    OP    DISPOSITION. 

"(D)  THE  SECRETARY  IS  ALSO  AJThCPIZED  TO  DISPCSE  OF  SuCh  CC--CDITies 
ONLY  FOF  (1)  USE  IN  RELIEVING  DISTRESS  (A)  IS  ANY  STATE.  T*F  DISTRICT  OF 
COLUMBIA,  PUERTO  RICC,  GUAM,  OR  VIRGIN  ISLANDS  ANC  (  =  )  IN  CONNCCTION  «ITh 
ANY  -AJDR  DISASTER  DETERMINED  3Y  ThE  PRESIDENT  TO  UARRANT  ASSISTANCE  3Y 
THE  FECERAL  GOVERNMENT  UNDER  PJBLIC  LA«  875,  llb<*  S^AT.  1139.  42  JSC 
1855.//  EIGHTY-FIRST  CONGRESS,  AS  AMENDED  (42  tSC  1=55  =T  SEQ.Ii  0°  (2) 
FOP  USE  IN  CCNNECTIO'-  -:T-  4  STATE  OF  CIVIL  DEFENSE  ENERGENCV  AS 
PROCLAI*EC    BY    THE    PRESIDENT    OR    3-  Z~    T-c    CCNSRESS    IN 

ACCORDANCE  WITH  ThE  PROVISIONS  DF  THE  FEDERAL  CI*lL  CEcEnSE  ACT  OF  1<J50, 
AS       AMENDED       (50       U.S.C.  APP.  2251       -       2297).  //64       STAT.       1246.// 

"(E)  THE  SECRETARY  -AY  SELL  AT  AN  EQUIVALENT  PRICE,  ALLOWING  FOI  '-r 
CUSTOMARY  LOCATION  AND  GRAOE  PRIC*  D  1^5°  ENTI AL  S,  S  J:  STANT  I  ALLY  EQUIVALENT 
QUANTITIES    IN    DIFFERENT    LOC**  -A=F-CUSES       T~    Th£    EXTENT       NEEDE!     " 

PROPERLY         HANCLE,  ROTATE,  CISTOIBUTE,  AND         LOCATE  SX~      ^ES^-rE. 

"(c)  THE  SECRETARY  MAY  USE  -»E  CCMMCCITY  CREDIT  CORPORATION  ft  THE 
EXTENT       FEASIBLE       TO    FULFILL    THE     PURFOSES       0*       Tuts    SECTION;  A',:       TO    T-E 

mAXImu*    EXTENT    PRACTICABLE    CONSISTENT    -ITh    T-E     FULFILLMENT    OF    TmE  ■  \. 

OF    THIS    SECTION      AND      thE    EFFECTIVE    AND       F"icIEST    ADMINISTRATION    Z- 
SECTION       SHALL    UTILIZE      THf    uSjAL    AND    CUSTOMARY    CHANNELS,     FACILITIES*       AND 
ARRANGEMENTS    CF    TRADE    ANC    CO-mERCE. 

■(G)  THE  SECRETARY  -AY  ISSUE  SUCK  RULES  A'<:  REGULATIONS  *S  -At  BE 
NECESSARY    TO    CARRY    OUT    ThF     P|  ;     OF    ^IS    SECTION. 

■(h)    THERE    IS    HEREBY    AuThCRIZEO   TO    BE    APPROPRIATE:     SUCH       SUFS    AS    -AY    55 
NECESSARY    TO    CARRY    OUT    THE    PURPOSES    0*    T-!S    SECTICs. 
■IMPORTEO    CCM-OCITIES 

■SEC       814.  MOTHITHSTANDING    ANY      CTr-EP       ^C*IS!>:       CF    *-".    ACT ,    ' -Z 

SECRETARY  SHALL  ENCOURAGE  THE  PRODUCTION  CF  ANY  CROP  OF  VHICH  THE  UNITED 
STATES  IS  A  NET  IMFCPTEI  an:  FOR  WHICH  A  PRICE  SUPPORT  PROGRAM  IS  ''CT  IN 
EFFECT  BY  PER-ITTING  THE  PLAnTISG  OF  5UCM  CROP  OH  SET-ASIDE  ACREAC-E  AND 
MITH      NO      REDUCTION         IN         THE      RATE      OF       PAYMENT         fo5         T~f  CO--DCITY. 

■E-ERGENCY    Supply    CF    AGRICULTURAL    PROTECTS 

■SFC.       815.        (A)       NOTWITHSTANDING       ANY       Z^ps        PROVISION       OF       LA„,        T~E 
SECRETARY         OF         AGRICULTURE      SHALL      ASSIST         FAR-ERS,         PROCESSORS, 
DISTRIBUTORS       IN    OBTAINING      SjCh    PRICES    FOR    AGRICULTURAL     »"//S       T-AT    AN 
CROEPLY,     ACEQUATE    ANC      STEADY    SUPPLY    0«=    SUCH    PRODUCTS     -ILL       EXIST    f  0=       THE 
CONSUMERS    OF    THIS    NATICN. 

■(B)    THE    PRESIDENT       S-ALL    -A<E       APPRCPRIATE    ACu-St-ENTS     IN       T~E    "AXI-^- 

price   «.hich  may     3E  charged  under  t^  frovisions  :p  elective     orcer    11723 

//38  FR  15765.//  (DATEC  JuNE  13,  1973)  OR  ANY  Su3SE;.E',T  EXECUTIVE  ORDER 
FOR  ANY  AGRICULTURAL  PRODUCTS  (AT  ANY  POINT  IN  ThE  C  I  ST  =  \-r\Z s  CHAIN)  AS 
TO  WHICH  THE  SECRETARY  OF  AGRICULTURE  CERTIFIES  TO  ThE  'RESIDENT  That  Th* 
SUPPLY    OF    THE    PRODUCT    WILL    3E    REC^CEC       TC    UNACCEPTA3LY       L0-       LEVELS       AS       A 
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RFSULT  OF   ANY   PRICE   CONTROL   OR  FREEZE   ORDER   OR  REGULATION   AND   THAT 
ALTERNATIVE   MEANS    FOR    INCREASING    THE   SUPPLY   ARE    NOT   AVAILABLE. 

"(C)  UNDER  THIS  SFCTION,  THE  TERM  'AGRICULTURAL  PROOUCTS'  SHALL  INCLUDE 
MEAT,  POULTRY,  VEGETABLES,  FRUITS  AND  ALL  OTHER  AGRICULTURAL  COMMODITIES 
IN  RAM  OR  PROCESSED  FORM,  EXCEPT  FORESTRY  PRODUCTS  OR  FISH  OR  FISHERY 
PRODUCTS. 

"(D)  THE  SFCRETARY  OF  AGRICULTURE  IS  DIRECTED  TO  IMPLEMENT  POLICIES 
UNDFR  THIS  ACT  WHICH  ARE  DESIGNED  TO  ENCOURAGE  AMERICAN  FARMFRS  TO  PRODUCE 
TO  THEIR  FULL  CAPABILITIES  DURING  PERIODS  OF  SHORT  SUPPLY  TO  ASSURr 
AMERICAN  CONSUMERS  WITH  AN  ADEQUATE  SUPPLY  OF  FOOO  AND  FIBER  AT  FAIR  AND 
REASONABLF  PRICES. 

"RURAL  DEVELOPMENT 

"SEC.  816.  (A)  SECTION  401  OF  THE  RURAL  DEVELOPMENT  ACT  OF  1972  (86 
STAT.  670)  IS  AMENDEC  BY  SUBSTITUTING  THE  WORDS  'FIRE'  AND  'FIRES'  FOR  THE 
WORDS  'WILDFIRE'  AND  'WILDFIRES',  RESPECTIVELY,  WHEREVER  SUCH  WORDS 
APPEAR.   //7  USC  2651.// 

"(B)  SECTION  404  OF  THE  RURAL  DEVELOPMENT  ACT  OF  1972  (86  STAT.  671)  IS 
AMENDED  TO  READ  AS  FOLLOWS:   //7  USC  2654.// 

"'SEC  404.  APPROPRIATIONS. — THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  TO 
CARRY  CUT  THE  PROVISIONS  OF  THIS  TITLE  $7,000,000  FOR  EACH  OF  THREE 
CONSECUTIVE  FISCAL  YEARS  BEGINNING  WITH  THE  FISCAL  YEAR  FOR  WHICH  FUNDS 
APE  FIPST  APPROPRIATED  AND  OBLIGATED  BY  THE  SECPETARY  OF  AGRICULTURE 
CARRYING  OUT  THIS  TITLE.' 

"(C)  SECTION  306(f)  OF  THF  CONSOLIDATED  FARM  AND  RURAL  DEVELOPMENT  ACT 
IS  AMENDED  BY  ADDING  AT  THE  END  THERFOF  THE  FOLLOWING:  //86  STAT.  659.  7 
liSC  1926.// 

H,(13)(A»  THE  SECRETARY,  UNDER  SUCH  REASONABLE  RULES  AND  CONDITIONS  AS 
HE  SHALL  ESTABLISH,  SHALL  MAKE  GRANTS  TO  ELIGIBLE  VOLUNTEER  FIRE 
DEPARTMENTS  FCR  UP  TO  50  PER  CENTUM  OF  THE  COST  OF  FIREFIGHTING  EQUIPMENT 
NEEDED  BY  SUCH  DEPARTMENTS  BUT  WHICH  SUCH  DEPARTMENTS  ARE  UNABLE  TO 
PURCHASF  THROUGH  THE  RESOURCES  OTHERWISE  AVAILABLE  TO  THEM;  AND  FOR  THE 
COST  OF  THE  TRAINING  NECESSARY  TO  ENABLE  SUCH  DEPARTMENTS  TO  USE  SUCH 
EQUIPMENT  EFFICIENTLY. 

"MB)  FOR  THE  PURPOSES  OF  THIS  SUBSECTION,  THE  TERM  "ELIGIBLE  VOLUNTEER 
FIRE  DEPARTMENT"  MEANS  ANY  ESTABLISHED  VOLUNTEER  FIRE  DEPARTMENT  IN  4 
RURAL  TOWN,  VILLAGE,  OR  UNINCORPORATED  AREA  WHERE  THE  POPULATION  IS  LESS 
THAN  TWO  THOUSAND  BUT  GREATER  THAN  TWQ  HUNDRED,  AS  REASONABLY  DETERMINED 
BY  THE  SECRETARY."  //87  STAT.  240//  //87  STAT.  241// 

"SEC.  817.  SECTION  310B(DI  OF  SUBTITLE  A  OF  THE  CONSOLIDATED  FARM  AND 
RURAL  DEVELOPMENT  ACT  IS  AMENDED  BY  ADDING  AT  THE  END  THERFOF  THE 
FOLLOWING:   //86  STAT.  663.  7  USC  1932.// 

"•(4)  NO  GRANT  OR  LOAN  AUTHORIZED  TO  BE  MADE  UNDER  THIS  ACT  SHALL 
REQUIRE  OR  BE  SUBJECT  TO  THE  PRIOR  APPROVAL  OF  ANY  OFFICER, 
EMPLOYEE,  OR  AGENCY  OF  ANY  STATF. 

"•<5>  NO  LOAN  COMMITMENT  ISSUED  UNDER  THIS  SECTION  SECTION  304, 
OP  SECTION  312  SHALL  BE  CONDITIONFD  UPON  THE  APPLICANT  INVESTING  IN 
EXCESS  OF  10  PER  CENTUM  IN  THE  BUSINESS  OP  INDUSTRIAL  ENTERPRISE  FOR 
WHICH  PURPOSE  THE  LOAN  IS  TO  BE  MADE  UNLESS  THE  SECRETARY  DETERMINES 
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THERE  ARE  SPECIAL  CIRCUMSTANCES  WHICH  NECESSITATE  AN  EQUITY 
INVESTMENT  BY  THE  APPLICANT  GREATER  THAN  10  PEP  CENTUM.  //75  STAT. 
308;   86  STAT.  657,  665.  7  USC  192*,  1942.// 

'"161  NO  PROVISION  OF  A  LAW  SHALL  PROHIBIT  ISSUANCE  BY  THE 
SECRETARY  OF  CERTIFICATES  EVIDENCING  BENEFICIAL  CWNERSHIP  IN  A  BLOCK 
OF  NOTES  INSUOFD  OP  GUARANTEED  UNDER  THIS  ACT  OR  TITLE  V  OF  THE 
HOUSING  ACT  OF  1949;  //63  STAT.  432;  83  STAT.  399.  42  USC  1471.  42 
STAT.  20.  31  USC  2  NOTE.//  ANY  SALE  BY  THE  SECRETARY  OF  SUCH 
CERTIFICATES  SHALL  BE  TREATED  AS  A  SALE  OF  ASSETS  FOR  THE  PURPOSES 
OF  THE  BUDGET  AND  ACCOUNTING  ACT  OF  1921.  ANY  SECURITY  REPRESENTING 
BENEFICIAL  OWNERSHIP  IN  A  BLOCK  OF  NOTES  GUARANTEED  OR  INSURED  UNDER 
THIS  ACT  OR  TITLE  V  OF  THE  HOUSING  ACT  OF  1949  ISSUEC  BY  A  PRIVATE 
ENTITY  SHALL  BE  EXEMPT  FROM  LAWS  ADMINISTEREC  BY  THE  SECURITIES  AND 
EXCHANGE  COMMISSION,  EXCFPT  SECTIONS  17,  22,  AND  24  OF  THF 
SECURITIES  ACT  OF  1933,  //48  STAT.  84.  15  USC  77Q,  77V,  77X.//  AS 
AMENDED,  HOWEVER,  THE  SECRETARY  SHALL  REQUIRE  (I)  THAT  THE  ISSUER 
PLACE  SUCH  NOTcS  IN  THE  CUSTODY  OF  AN  INSTITUTION  CHARTERFD  BY  A 
FtDEPAL  OR  STATE  AGENCY  TO  ACT  AS  TRUSTEE  AND  (II)  THAT  THE  ISSUER 
PROVIDE  SUCH  PERIODIC  REPORTS  OF  SALES  AS  THF  SECRETARY  DEEMS 
Nt-CCSSARY.« 

AGRICULTURAL  CENSUS 
"S^C.  818.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  LAW,  THE  SECRETARY 
OF  COMMERCE  SHALL  CCNDUCT  A  CENSUS  OF  AGRICULTURE  IN  1974  AS  REQUIRED  BY 
SECTION  142  OF  TITLE  13,  //71  STAT.  483.//  UNITED  STATES  CODE,  AND  SHALL 
SUBMIT  TO  THE  CONGRESS,  WITHIN  THIRTY  DAYS  AFTER  THE  DATE  OF  ENACTMENT  OF 
THE  AGRICULTURE  AND  CONSUMER  PROTECTION  ACT  OF  1973,  AN  ESTIMATE  OF  THE 
PUNCS  NEEOED  TO  CONCUCT  SUCH  CENSUS." 

(28)   BY   ADDING   AT   THE   END   THEREOF   THE   FOLLOWING   NEW   TITLE   X: 

"TITLE  X— RURAL  ENVIRONMENTAL  CONSERVATION  PROGRAM 
"SEC.  1001.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  LAW  THE  SECRETARY 
SHALL  CARRY  OUT  THE  PURPOSES  SPECIFIED  IN  CLAUSES  (1),  (2),  (3),  (4),  AND 
(6)  OF  SECTION  7(A)  OF  THE  SOIL  CONSERVATION  AND  DOMESTIC  ALLOTMENT  ACT, 
AS  AMENDED,  SECTION  16(B)  OF  SUCH  ACT,  AND  IN  THE  WATER  BANK  ACT  (16  U.S. 
C  1301  ST  SEQ.»  //49  STAT.  163;  86  STAT.  676.  16  USC  590G,  593P.  84 
STAT.  1468.//  BY  ENTERING  INTO  CONTRACTS  OF  THREE,  FIVE,  TEN,  OR 
TWENTY-FIVE  YEARS  hITH,  AND  AT  THE  OPTION  OF,  ELIGIBLE  OWNERS  AND 
OPERATORS  OF  LAND  AS  DETERMINED  BY  THE  SECRETARY  AND  HAVING  SUCH  CONTROL 
AS  THE  SECRETARY  DETERMINES  TO  BE  NEEDED  ON  THE  FARM?;  RANCHES,  WETLANDS, 
FORESTS,  OR  OTHER  LANOS  COVERED  THEREBY.  IN  ADDITION,  THE  SECRETARY  IS 
HEREBY  AUTHORIZED  TO  PURCHASE  PERPETUAL  EASEMENTS  TO  PROMOTE  SAID  PURPOSES 
OF  THIS  TITLE,  INCLINING  THE  SOUND  USE  AND  MANAGEMENT  OF  FLOOD  PLANS, 
SHORc  LANDS,  AND  AQUATIC  AREAS  OF  THE  NATION.  SUCH  CONTRACTS  SHALL  BE 
OESIGNED  TO  ASSIST  FARM,  RANCH,  WETL/ND,  AND  NONI NOUSTRI AL  PRIVATE  FOREST 
OWNERS  AND  OPERATORS,  OR  OTHER  OWNERS  OR  OPERATORS,  TO  MAKE,  IN  ORCERLY 
PROGRESSION  OVER  A  PERIOD  OF  YEARS,  //87  STAT..  241//  //87  STAT.  242//  SUCH 
CHANGFS,  IF  ANY,  AS  ARE  NEEDED  TO  EFFECTUATE  ANY  OF  THE  PURPOSES  SPECIFIED 
IN  CLAUSES  (1),  (2>,  (31,  (4),  ANO  (6)  OF  SECTION  7(A)  OF  THE  SOIL 
CONSERVATION  ANO  DOMESTIC  ALLOTMENT   ACT,  AS   AMENDED;     SECTION  16(8)  OF 
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SUCH  ACT;   THE  HATER  BANK  ACT  (16  U.S.C  1301  ET  SEQ. > ;   IN  ENLARGING  FISH 

AND  WILDLIFE  ANO  RECREATION  SOURCES;   IN  IMPROVING  THE  LEVEL  OF  MANAGEMENT 

OF   NONINDUSTRIAL   PRIVATE   FOREST  LANDS;     ANC   IN   PROVIDING   LONG-T^RM 

WILDLIFE   AND  UPLAND  GAME  COVER.    IN  CARRYING  OUT  THE  PROVISIONS   OF  THIS 

TITLE,   DUE  REGARD   SHALL   BE  GIVEN  TO  THE  MAINTENANCE  OF  A  CONTINUING  ANO 

STABLE  SUPPLY  OF   AGRICULTURAL  COMMODITIES  AND  FOREST  PRODUCTS  ADEQUATE  TO 

MEET   CONSUMER   DEMAND   AT  PRICES   FAIR   TO  BOTH  PRODUCERS  AND   CONSUMERS. 

"(II  TO  EFFECTUATE  THE  PLAN  FOR  HIS  FARM,  RANCH,  FOREST,  WETLAND, 

OP  OTHER  LANC  SUBSTANTIALLY  IN  ACCORDANCE  WITH  THF  SCHEDULE  OUTLINED 

THEREIN; 

"(2)  TG  FORFEIT  ALL  RIGHTS  TO  FURTHER  PAYMENTS  OR  GRANTS  UNDER 
THE  CONTRACT  AND  REFUND  TO  THE  UNITED  STATES  ALL  PAYMFNTS  OR  GRANTS 
RECEIVED  THFREUNDER  UPON  HIS  VIOLATION  OF  THE  CONTRACT  AT  ANY  STAGE 
DURING  THE  TIME  HE  HAS  CONTROL  OF  THE  LAND  IF  THE  SECRETARY,  AFTER 
CONSIDERING  THZ  RECOMMEND'VTIOr'S  OF  THE  SOIL  AND  WATER  CONSERVATION 
DISTRICT  BOARD,  OR  THE  STATE  FORESTER  OR  OTHER  APPROPRIATE  OFFICIAL 
IN  A  CONTRACT  ENTERED  INTO  UNDER  THE  PROVISIONS  OF  SECTION  1009  OF 
THIS  TITLE,  DETERMINES  THAT  SUCH  VIOLATION  IS  OF  SUCH  A  NATURE  AS  TO 
WARRANT  TERMINATION  OF  THE  CONTRACT,  OP  TO  MAKE  REFUNDS  OR  ACCEPT 
SUCH  PAYMENT  ADJUSTMENTS  AS  THE  SECRETARY  MAY  DEEM  APPROPRIATE  IF  HE 
DETERMINES  THAT  THE  VIOLATION  BY  THE  OWNER  OR  OPERATOR  DOES  NOT 
WARRANT  TERMINATION  OF  THE  CONTRACT; 

"(3)  UPON  TRANSFER  OF  HIS  RIGHT   AND  INTEREST  IN  THE  FARM,  RANCH, 

FOREST,  WETLAND,  OR  OTHER  LAND  DURING  THE  CONTRACT  PERIOD  TO  FORFEIT 

ALL  RIGHTS  TO  FURTHER  PAYMENTS   OP  GRANTS   UNDER   THE   CONTRACT   AND 

REFUND   TO   THE   UNITED   STATES   ALL   PAYMENTS   OR   GRANTS   RECEIVED 

THEREUNDER  UNLESS  THE   TRANSFEREE   OF   ANY  SUCH  LAND  AGREES  WITH  THE 

SFCRETARY    TO    ASSUME     ALL    OBLIGATIONS    OF    THE     CONTRACT; 

"(4)  NOT  TO  ADOPT  ANY  PRACTICE  SPECIFIED  BY   THE  SECRETARY  IN  THE 

CONTRACT  AS   A  PRACTICE  WHICH  WOULD  TENO  TO   DEFEAT  THE  PURPOSES   OF 

THE  CONTRACT; 

"SEC.  1002.   ELIGIBLE  LANDOWNERS  AND  OPERATORS  FOR  CONTRACTS  UNDER  THIS 

TITLE  SHALL  FURNISH  TO  THE  SECRETARY  A  PLAN  OF  FARMING  OPERATIONS   OR  LAND 

USE   WHICH  INCORPORATES  SUCH  PRACTICES  AND  PRINCIPLES  AS  MAY  BE  DETERMINED 

BY   HIM   TO   BE   PRACTICABLE   AND  WHICH  OUTLINES   A  SCHEDULE   OF   PROPOScD 

CHANGES,  IF  ANY,  IN  CROPPING  SYSTEMS  OR  LAND  USE   AND  OF  THE   CONSERVATION 

MEASURES  WHICH  ARE  TC  BE  CARRIED  OUT  ON  THE  FARM,  RANCH,  WETLAND,  FORESTS, 

OR  OTHFR   LAND  DURING  THE   CONTRACT   PERIOD  TO   PROTECT   THE  FARM,   RANCH, 

WETLAND,  FORESTS  OR  OTHER  LAND   AND  SURROUNDING   AREAS,   ITS  WILDLIFE,  AND 

NEARBY  POPULACE  ANC  COMMUNITIES  FROM  EROSION,   DETERIORATION,  POLLUTION  BY 

NATURAL  AND  MANMADE  CAUSES  OR  TO  INSURE  AN  ADEQUATE  SUPPLY   OF  TIMBER,  AND 

RELATED  FOREST  PRODUCTS.     SAID  PLANS   MAY   ALSO,   IN  IMPORTANT  MIGRATORY 

WATERFOWL    NESTING   AND   BREEDING   AREAS    WHICH   ARE   IDENTIFIED   IN    A 

CONSFRV*TION   PLAN   DEVELOPED   IN   COOPERATION    WITH   A   SOIL   AND   WATER 

CONSERVATION  DISTRICT  IN  WHICH  THE  LANDS  ARF  LOCATED,  AND  UND=P  SUCH  RULES 

AND  REGULATIONS   AS   THE   SECRFTARY   MAY   PROVIDE,   INCLUDE   A  SCHEDULE  OF 

PROPOSED   CHANGES,   IF  ANY,  TO  CONSERVE   SURFACE   WATERS   AND  PRESERVE  AND 

IMPROVE  HABITAT  FOR   MIGRATORY   WATERFOWL  AND  OTHER  WILDLIFE  RESOURCES  AND 


1303 


IMPROVE  SUBSURFACE  MOISTURE,  INCLUDING,  SUBJECT  TO  THE  PROVISIONS  OF 
SECTION  1001  OF  THIS  TITLE,  THE  REDUCTION  OF  AREAS  OF  NEW  LAND  COMING  INTO 
PRODUCTION,  THE  ENHANCEMENT  OF  THE  NATURAL  BEAUTY  OF  THE  LANDSCAPE,  AND 
THE  PROMOTION  OF  COMPREHENSIVE  AND  TOTAL  MATER  MANAGEMENT  STUDY. 
-SEC.  1003.  (A)  APPROVED  CONSERVATION  PLANS  OF  ELIGIBLE  LANDOWNERS  AND 
OPERATORS  DEVELOPEO  IN  COOPERATION  WITH  THE  SOIL  AND  WATER  CONSERVATION 
DISTRICT  OR  THE  STATE  FORESTER  OR  OTHER  APPROPRIATE  STATE  OFFICIAL  IN 
WHICH  THEIR  LANDS  ARE  SITUATED  SHALL  FORM  A  8ASIS  FOR  CONTRACTS  UNDER  THIS 
TITLE.  //87  STAT.  242//  //87  STAT.  243//  UNDER  THE  CONTRACT  THE  LANDOWNER 
CR  OPERATOR  SHALL  AGREE  — 

"(5)  TO  COMPLY  WITH  ALL  APPLICABLE  FEDERAL,  STATE,  OP  LOCAL  LAWS, 
AND  REGULATIONS,  INCLUDING  THOSE  GOVERNING  ENVIRONMENTAL  PROTECTION 
AND  NOXIOUS  WEED  ABATEMENT;   AND 

"(6)  TO  SUCh   ADDITIONAL  PROVISIONS  AS  THE   SECRETAPY   DETERMINES 

APS:   DESIRABLE   AND  INCLUDES   IN   THE   CONTRACT   TO   EFFECTUATE   THE 

PURPOSES    OF    THE    PROGRAM    OR    TO   FACILITATE    THE   PRACTICAL 

ADMINISTRATION  OF  THE  PROGRAM:   PROVIDED,  THAT  ALL  CONTRACTS  ENTERED 

INTO  TO   EFFECTUATE  THE  PURPOSES  OF   THE  WATfcR  BANK  ACT  FOP  WETLANDS 

SHALL  CONTAIN  THE  FURTHER  AGGPEMENT  OF  THE  OwNEP  OR  OPERATOR  THAT  HE 

SHALL   NOT   DRAIN,   BURN,   FILL,   OR   OTHERWISE   DESTROY  THE  WETLAND 

CHARACTER   OF   SUCH   AREAS,  NOR   USE   SUCH   AREAS   FOR   AGRICULTURAL 

PURPOSES:     //84  STAT.  1468.   16   USC   1301   NOT*.//   AND   PROVIDED 

FURTHER,  THAT  CONTRACTS  ENTERED  INTO  FOR   THE  PROTECTION  OF  WETLANDS 

TO   EFFECTUATE   THE   PURPOSES  CF  THE   WATER   BANK   ACT   MAY   INCLUDE 

WETLANDS   COVERED   BY   FEDERAL   OR  STATE  GOVERNMENT   EASEMENT   WHICH 

PERMITS   AGRICULTURAL   USE,   TOGETHER  WITH   SUCH  ADJACENT   AREAS   AS 

DETERMINED  DESIRABLE  BY  THE  SECRETAARY. 

"(B)   IN  RETURN  FOR  SUCH  AGREEMENT   8Y   THE  LANDOWNER   OR   OPERATOR  THE 

SECRETARY   SHALL  AGREE  TO  MAKF  PAYMENTS  IN   APPROPRAITE   CIRCUMSTANCES  FOR 

THE  USE  OF  LANO  MAINTAINED  FOR  CCNSERVATION  PURPOSES  AS  SET   FORTH  IN  THIS 

TITLE,  AND  SHARE  THE  COST  OF  CARRYING  OUT  THOSE  CONSERVATION  PRACTICES  AND 

MEASURES   SET    FO«TH   IN   THE   CONTRACT   FOR   WHICH   HE   DETERMINES   THAT 

COST-SHARING  IS   APPROPRIATE  AND  IN  THE  PUBLIC  INTEREST.    THE  PORTION   OF 

SUCH  COST  (INCLUDING  LABOR)   TO  BE  SHARED   SHALL   BE   THAT  PART   WHICH  THE 

SECRETARY   DETERMINES   IS   NECESSARY  AND   APPROPRIATE   TO   EFFECTUATE   THE 

PHYSICAL  INSTALLATION  OF  THE  CONSERVATION  PRACTICES  AND  MEASURES  UNDER  THE 

CONTRACT,   BUT,   IN  THE   CASE  OF   A  CONTRACT   NOT  ENTERED   INTO   UNDER   AN 

ADVERTISING   ANO  BID  PROCEDURE   UNDER  THE  PROVISIONS  OF  SECTION  1009(D)  OF 

THIS  TITLE,  NOT  LESS  THAN  50  PER  CENTUM  OP  MORE  THAN  75  PER   CENTUM  OF  THF 

ACTUAL  COST  INCURRED  BY  THE  OWNER  OR  OPERATOR. 

"(C)  THE  SECRETARY  MAY  TERMINATE  ANY  CONTRACT  WITH  A  LANDOWNER  OR 
OPEPATOP  BY  MUTUAL  AGREEMENT  WITH  THE  OWNER  OP  OPERATOR  IF  THF  SECRETARY 
OETFRMINcS  THAT  SUCH  TERMINATION  WOULD  BE  IN  THE  PUBLIC  INTEREST,  AND  MAY 
AGREE  TO  SUCH  MODIFICATION  OF  CONTRACTS  PREVIOUSLY  ENTERED  INTO  AS  HE  MAY 
DETERMINE  TO  BE  DESIRABLE  to  CARRY  OUT  THE  PURPOSES  OF  THE  PROGRAM  OR 
FACILITATE  THE  PRACTICAL  ADMINISTRATION  THEREOF  OR  TO  ACCOMPLISH  EQUITABLE 
TREATMENT  WITH  RESPECT  TO  OTHER  SIMILIAR  CONSERVATION,  LAND  USE,  OR 
COMMODITY  PROGRAMS  ACMINISTERED  BY  THE  SECRETARY. 
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"SEC  1004.  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  AVAILABLE  TO  ELIGIBLE 
OWNERS  AND  OPERATORS  CONSERVATION  MATERIALS  INCLUDING  SEEDS,  SEED 
INOCULANTS,  SOIL  CONDITIONING  MATERIALS,  TRFES,  PLANTS,  AND,  IF  HE 
DETERMINES  IT  IS  APPROPRIATE  TO  THE  PURPOSES  OF  THIS  TITLE,  FERTILIZER  AND 
LIMING  MATERIALS. 

"SEC.  1005.  (A)  NOTWITHSTANDING  THE  PROVISIONS  OF  ANY  OTHER  TITLE,  THE 
SECRETARY  MAY  ESTABLISH  MULTIYEAR  SET-ASIDE  CONTRACTS  FOP  A  PERIOD  NOT  TO 
EXTEND  BEYOND  THE  1977  CROP.  SUCH  CONTRACTS  MAY  BE  FNTERED  INTO  ONLY  AS  A 
PART  OF  THE  PROGRAMS  IN  FFFECT  FOR  WHEAT,  FEED  GRAINS,  AND  COTTON  FOP  THE 
YEARS  1974  THROUGH  1978,  AND  ONLY  PRODUCERS  PARTICIPATING  IN  ONE  OR  MORF 
OF  SUCH  PROGRAMS  SHALL  BF  ELIGIBLE  TO  CONTRACT  WITH  THE  SECRETARY  UNDER 
THIS  SECTION.  PRODUCERS  AGREEING  TO  A  MULTIYEAR  SET-ASIOE  AGREEMENT  SHALL 
BE  REQUIRED  TO  DEVOTE  THIS  ACREAGE  TO  VEGETATIVE  COVFR  CAPABLE  OP 
MAINTAINING  ITSELF  THROUGHOUT  SUCH  PERIOD  TO  PROVIDE  SOIL  PROTFCTION, 
WATER  QUALITY  ENHANCEMENT,  WILDLIFE  PRODUCTION,  AND  NATURAL  BEAUTY. 
GRAZING  OF  LIVESTOCK  UNDER  THIS  SECTION  SHALL  BE  PROHIBITED.  //87  STAT. 
243//  //87  STAT.  244//  PRODUCERS  FNTERING  INTO  AGREEMENTS  UNDER  THIS 
SFCTION  SHALL  ALSO  AGREE  TO  COMPLY  WITH  ALL  APPLICABLE  STATE  AND  LOCAL  LAW 
AND  REGULATION  GOVERNING  NOXIOUS  WEED  CONTROL. 

"(B)  THF  SECRETARY  SHALL  PROVIDE  COST-SHARING  INCENTIVES  TO  FARM 
OPERATORS  FOR  SUCH  COVER  ESTABLISHMENT,  WHENEVER  A  MULTIYEAR  CONTRACT  IS 
ENTERED    INTC    ON    ALL   OR   A    PORTION    OF   THE   SET-ASIDE    ACREAGE. 

"SEC.  1006.  THE  SECRETARY  SHALL  ISSUE  SUCH  REGULATIONS  AS  HE 
DETERMINES  NECESSARY  TO  CARRY  OUT  THE  PROVISIONS  OF  THIS  TITLE.  THE  TOTAL 
ACREAGE  PLACED  UNDER  AGREEMENTS  WHICH  RESULT  IN  THEIR  RETIREMENT  FROM 
PRODUCTION  IN  ANY  COUNTY  OR  LOCAL  COMMUNITY  SHALL  IN  ADDITION  TO  th«= 
LIMITATIONS  ELSEWHERE  IN  THIS  TITLF  BE  LIMITED  TO  A  PERCENTAGE  OF  THE 
TOTAL  ELIGIBLE  ACREAGE  IN  SUCH  COUNTY  OR  LOCAL  COMMUNITY  WHICH  THE 
SECRETARY  DETERMINES  WOULD  NOT  ADVERSELY  AFFECT  THE  ECONOMY  OF  THE  COUNTY 
CR  LOCAL  COMMUNITY.  IN  DETERMINING  SUCH  PERCENTAGE  THE  SECRETARY  SHALL 
GIVE  APPROPRIATE  CONSIDERATION  TO  THE  PRODUCTIVITY  OF  THE  ACREAGE  BEING 
RETIRED,  I»=  ANY,  AS  COMPARED  TO  THE  AVERAGE  PRODUCTIVITY  OF  ELIGIBLE 
ACREAGE  IN  SUCH  COUNTY  OR  LOCAL  COMMUNITY  WHICH  THE  SECRETARY  DETERMINES 
WOULD   NOT  ADVERSELY  AFFECT  THE  ECONOMY  OF  THE   COUNTY  OR  LOCAL  COMMUNITY. 

"SEC.  1007.  (A)  THE  SECRETARY  OF  AGRICULTURE  SHALL  APPOINT  AN  ADVISORY 
BOARD  IN  EACH  STATE  TO  ADVISE  THE  STATE  COMMITTEE  OF  THAT  STATE 
(ESTABLISHED  UNDER  SECTION  8(B)  OF  THE  SOIL  CONSERVATION  AND  DOMESTIC 
ALLOTMENT  ACT)  //52  STAT.  31;  86  STAT.  676.  16  USC  590H//  REGARDING  THE 
TYPES  CF  CONSERVATION  MEASURES  THAT  SHOULD  BE  APPROVED  TO  EFFECTUATE  THE 
PURPOSES  OF  THIS  TITLE.  THE  SECRETARY  SHALL  APPOINT  AT  LEAST  SIX 
INDIVIDUALS  TO  THE  ADVISORY  BOARD  OF  FACH  STATE  WHO  ARE  ESPECIALLY 
QUALIFIED  BY  REASON  OF  EDUCATION,  TRAINING,  AND  EXPERIENCE  IN  THE  FIELDS 
CF  AGRICULTURE,  SOIL,  WATER,  WILDLIFE,  FISH,  AND  FOPEST  MANAGEMENT.  THF 
ADVISORY  BOARC  APPOINTED  FOR  ANY  STATE  SHALL  MEET  AT  LEAST  ONCE  EACH 
CALENDAR  YEAR.  SAIC  APPOINTED  MEMBERS  SHALL  INCLUDE,  BUT  NOT  BE  LIMITED 
TO,  THE  STATE  SOIL  CONSERVATIONIST,  THE  STATE  FORESTER,  THE  STATE 
*DMINISTRATOR  OF  THE  WATER  QU/LITY  PROGRAMS,  AND  THE  STATE  WILDLI^F 
ADMINISTRATOR  OR  THEIR  DESIGNEES:    PROVIDED,  THAT  SUCH  BOARD  SHALL   LIMIT 
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ITS  AOVlCE  TO  THE  STATE  COMMITTEES  TO  THE  TYPES  CF  CONSERVATION  MEASURES 
THAT  SHOULD  BE  APPROVED  AFFECTING  THE  WATER  BANK  PROGRAM;  THE 
AUTHORIZATION  TO  PURCHASE  PERPETUAL  EASEMENTS  TO  PROMOTE  THE  PURPOSES  OF 
THIS  TITLE,  AS  DESCRIBED  IN  SECTION  1001  OF  THIS  TITLE;  THE  PROVIDING  OF 
LONG-TERM  UPLAND  GAME  COVER;  AND  THE  ESTABLISHMENT  AND  MANAGEMENT  OF 
APPROVED  PRACTICES  ON  MULTIYEAR  SET-ASIDE  CONTRACTS  AS  PROVIDED  IN  SECTION 
1005  OF  THIS  TITLE: 

"(B)  THE  SECRETARY  CF  AGRICULTURE,  THROUGH  THE  ESTABLISHMENT  OF  A 
NATIONAL  ADVISORY  BOARD  TO  BE  NAMED  IN  CONSULTATION  WITH  THF  SECRETARY  OF 
THE  INTERIOR,  SHALL  SEEK  THE  ADVICE  AND  ASSISTANCE  OF  THE  APPROPRIATE 
OFFICIALS  OF  THE  SEV  RAL  STATES  IN  DEVELOPING  THE  PROGRAMS  UNDER  THIS 
TITLE,  ESPECIALLY  IN  DEVELOPING  GUIDELINES  FOR  (1)  PROVIDING  TECHNICAL 
ASSISTANCE  FOR  WILDLIFE  HABITAT  IMPROVEMENT  PRACTICES,  (2)  EVALUATING 
EFFECTS  ON  SURROUNDING  AREAS,  (3)  CONSIDERING  AESTHETIC  VALUES,  (4) 
CHECKING  COMPLIANCE  BY  CCOPERATORS,  AND  (5)  CARRYING  OUT  PROGRAMS  OF 
WILDLIFE  MANAGEMENT  AUTHORIZED  UNDER  THIS  TITLE:  PROVIDED,  THAT  SUCH 
BOARD  SHALL  LIMIT  ITS  ADVICE  TO  SUBJECTS  WHICH  COVER  THE  TYPES  OF 
CONSERVATION  MEASURES  THAT  SHOULD  BE  APPROVED  REGARDING  THE  WAT7R  BANK 
PROGRAM;  THE  AUTHORIZATION  TO  PURCHASE  PERPETUAL  EASEMENTS  TO  PROMOTE  THE 
PURPOSES  OF  THIS  ACT,  AS  DESCRIBED  IN  SECTION  1001  OF  THIS  TITLE;  THE 
PROVIDING  OF  LONG-TERM  UPLAND  GAME  COVER;  ANC  THE  ESTABLISHMENT  AND 
MANAGEMENT  OF  APPRCVED  PRACTICES  ON  MULTIYEAR  SET-ASIDE  CONTRACTS  AS 
PROVIDED  IN  SECTION  1005  OF  THIS  TITLE. 

"SEC.  1008.  IN  CARRYING  OUT  THE  PROGRAMS  AUTHORIZED  UNDER  SECTIONS 
1001  THROUGH  1006  OF  THIS  TITLE,  THE  SECRETARY  SHALL,  IN  ADDITION  TO 
APPROPRIATE  COORDINATION  WITH  OTHER  INTERESTED  FEDERAL,  STATE,  AND  LOCAL 
AGENCIES,  UTILIZE  THE  SERVICES  OF  LOCAL,  COUNTY,  AND  STATE  COMMITTED 
ESTABLISHED  UNDER  SECTION  8  OF  THE  SOIL  CONSERVATION  AND  DOMESTIC 
ALLOTMENT  ACT,  //87  STAT.  245//  //49  STAT.  163;  86  STAT.  676.  16  USC 
590H.//  AS  AMENDED.  THE  SECRETARY  IS  ALSO  AUTHORIZED  TO  UTILIZE  THE 
FACILITIES  AND  SERVICES  OF  THE  COMMODITY  CREDIT  CORPORATION  IN  DISCHARGING 
HIS  FUNCTIONS  AND  RESPONSIBILITIES  UNDER  THIS  PROGRAM.  THE  SECRETARY 
SHALL  ALSO  UTILIZE  THE  TECHNICAL  SERVICES  OF  THE  SOIL  CONSERVATION 
SERVICE,  THE  FCREST  SERVICE,  STATE  FORESTRY  ORGANIZATIONS,  SOIL  AND  WATER 
CONSERVATION  DISTRICTS,  AND  OTHER  STATE,  AND  FEDERAL  AGENCIES,  AS 
APPROPRIATE,  IN  DEVELOPMENT  AND  INSTALLATION  OF  APPROVED  CONSERVATION 
PLANS  UNOER  THIS  TITLE. 

"SEC.  1009.  (A)  IN  FURTHERANCE  OF  THE  PURPOSES  OF  THIS  TITLE,  THE 
SECRETARY  OF  AGRICULTURE  IS  AUTHORIZED  AND  DIRECTED  TO  DEVELOP  AND  CARRY 
OUT  A  FORESTRY  INCENTIVES  PROGRAM  TC  ENCOURAGE  THE  DEVELOPMENT, 
MANAGEMENT,  AND  PROTECTION  OF  NONINDUSTRI AL  PRIVATE  LANDS.  THE  PURPOSES 
OF  SUCH  A  PROGRAM  SHALL  BE  TO  ENCOURAGE  LANDOWNERS  TO  APPLY  PRACTICES 
WHICH  WILL  PROVIDE  FOR  THE  AFFORESTATION  OF  SUITABLE  OPEN  LANDS  AND 
REFORESTATION  OF  CUTOVER  AND  OTHcR  NONSTOCKED  AND  UNDERSTOCKED  *OREST 
LANDS  /NO  INTENSIVE  MULTIPLE-PURPOSE  MANAGEMENT  AND  PROTECTION  OF  FOREST 
RESOURCES  SO  AS   TO  PROVIDE  FOR  PRODUCTION  OF  TIMBER  AND  RELATED  BENEFITS. 

"(B)  FOR  THE  PURPOSES  OF  THIS  SECTION,  THE  TERM  'NON-INDUSTRIAL  PRIVATE 
FOREST  LANDS'  MEANS   LANDS  CAPABLE  OF  PRODUCING   CROPS  OF  INDUSTRIAL   WOOD 
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ANO  OWNED  BY  ANY  PRIVATE  INDIVIDUAL,  GROUP,  ASSOCIATION,  CORPORATION,  OR 
OTHER  LEGAL  ENTITY.  SUCH  TERM  DOFS  NOT.  INCLUDE  PRIVATE  ENTITIES  WHICH 
REGULARLY  ENGAGE  IN  THE  BUSINESS  OF  MANUFACTURING  FOREST  PRODUCTS  OR 
PROVIDING  PUBLIC  UTILITIES  SERVICES  OF  ANY  TYPE,  OR  THE  SUBSIDIARIES  OF 
SUCH  ENTITIES. 

"(C)  THE  SECRETARY  SHALL  CONSULT  WITH  THE  STATE  FORESTER  OR  OTHER 
APPROPRIATE  OFFICIAL  OF  THE  RESPECTIVE  STATES  IN  THE  CONDUCT  OF  THE 
FORESTRY  INCENTIVES  FROGRAM  UNDER  THIS  SECTION,  AND  FEDERAL  ASSISTANCE 
SHALL  BE  EXTENDED  IN  ACCORDANCE  WITH  SECTION  1003(B)  OF  THIS  TITLE.  THE 
SECRETARY  SHALL  FOR  THE  PURPOSES  OF  THIS  SECTION  DISTRIBUTE  FUNDS 
AVAILABLE  FOR  COST  SHARING  AMONG  AND  WITHIN  THF  STATES  ONLY  AFTER 
ASSESSING  THE  PUBLIC  BENEFIT  INCIDENT  THERETO,  AND  AFTER  GIVING 
APPROPRIATE  CONSIDERATION  TO  THE  NUMBFR  AND  ACREAGE  CF  COMMERCIAL  FOREST 
LANDS;  AND  THE  NEED  FOR  REFORESTATION,  TIMBER  STAND  IMPROVEMENT,  OR  OTHER 
FORESTRY  INVESTMENTS  ON  SUCH  LANO.  NO  FOREST  INCENTIVES  CONTRACT  SHALL  BE 
APPROVED  UNDER  THIS  SECTION  ON  A  TRACT  GREATER  THAN  FIVE  HUNDRED  ACRES, 
UNLESS  THE  SECRETARY  FINDS  THAT  SIGNIFICANT  PUBLIC  BENEFIT  WILL  BE 
INCIDENT  TO  SUCH  APPROVAL. 

"(D)  THF  SECRETARY  MAY,  IF  HE  DETERMINES  THAT  SUCH  ACTION  WILL 
CONTRIBUTE  TO  THE  EFFECTIVE  AND  EQUITABLE  ADMINISTRATION  OF  THE  PROGRAM 
ESTABLISHED  BY  THIS  SECTION,  USE  AN  ADVERTISING  AND  BID  PROCEDURE  IN 
DETERMINING   THE   LANDS    IN    ANY   AREA   TO   BE   COVERED   BY   AGREEMENTS. 

"(E)  IN  IMPLEMENTING  THE  PROGRAM  UNDFR  THIS  SECTION,  THE  SECRETARY  WILL 
CAUSE  IT  TO  BE  COORDINATED  WITH  OTHER  RELATED  PROGRAMS  IN  SUCH  A  MANNER  AS 
TO  ENCOURAGE  THE  UTILIZATION  OF  PRIVATE  AGENCIES,  FIRMS,  AND  INDIVIDUALS 
FURNISHING  SERVICES  AND  MATERIALS  NEEDED  IN  THE  APPLICATION  OF  PRACTICES 
INCLUDEC  IN  THE  FORESTRY  INCENTIVES  IMPROVEMENT  PROGRAM.  THE  SECRETARY 
SHALL  PERIODICALLY  REPORT  TO  THE  APPROPRIATE  CONGRESSIONAL  COMMITTEES  OF 
THE  PROGRESS  AND  CONCUCT  OF   THE   PROGRAM   ESTABLISHED  UNDER  THIS  SECTION. 

"SEC.  1010.  THERE  ARE  HEREBY  AUTHORIZED  TO  BE  APPROPRIATED  ANNUALLY 
SUCH  SUMS  AS  MAY  BE  NECESSARY  TO  CARRY  OUT  THE  PROVISIONS  OF  THIS  TITLE. 
THE  PROGRAMS,  CONTRACTS,  ANO  AUTHORITY  AUTHORIZED  UNDER  THIS  TITLE  SHALL 
BE  IN  ADDITION  TO,  AND  NOT  IN  SUBSTITUTION  FOR,  OTHER  PROGRAMS  IN  SUCH 
AREAS  AUTHORIZED  BY  THIS  OR  ANY  OTH*R  TITLE  OP  ACT,  AND  SHALL  NOT  EXPIRE 
WITH  THE  TERMINATION  OF  ANY  OTHER  TITLE  OR  ACT:  //87  STAT.  246// 
PROVIDEC,  THAT  NOT  MORE  THAN  $25,000,000  ANNUALLY  SHALL  BE  AUTHORIZED  TO 
BE  APPROPRIATED  FOR  THE  PROGRAMS  AUTHORIZED  UNDER  SECTION  1009  OF  THIS 
ACT." 

ADVISORY  COMMITTEE  REPEAL 

SEC.  2.  SECTION  301  OF  THE  ACT  OP  AUGUST  14,  1946  (PUBLIC  LAW  79  - 
733)  AS  AMENDED  (7  U.S.C.  1628),  IS  HEREBY  REPEALED.  //60  STAT.  1091;  81 
STST.  752.// 

FOOD  STAMPS 

SEC.  3.   THE  FOOD  STAMP  ACT  OF  1964,  AS  AMENDED,  IS  AMENDED  AS  FOLLOWS: 

(A)  THE  SECOND  SENTENCE  OF  SECTION  3(E)  0^  THE  FOOD  STAMP  ACT  OF  1964 
(7  U.S.C.  2012(E))  IS  AMENDED —  //84  STAT.  2048;   86  STAT.  1491.// 

(1)  eY  STRIKING  OUT  "OR";   AND 

(2)  BY   INSERTING   BEFORE   THE   PERIOD   AT  THE   END   THEREOF  THE 
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FOLLOWING:  ",OR  (3)  ANY  NARCOTICS  AOOICT  OR  ALCOHOLIC  WHO  LIVES 
UNOER  THF  SUPERVISION  OF  A  PRIVATE  NONPROFIT  ORGANIZATION  OR 
INSTITUTION  FOR  THE  PURPCSE  OF  REGULAR  PARTICIPATION  IN  A  DRUG  OR 
ALCOHOLIC  TREATMENT  ANO  REHA8I L ITAT ICN  PROGRAM. - 

(Bl  SECTION  3(E)  OF  THE  FOOD  STAMP  ACT  OF  1964  IS  AMENDED  BY  STRIKING 
OUT  THE  LAST  SENTENCE  THEREIN  AND  INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING 
SENTENCE:  "NO  INCIVIDUAL  WHO  RECEIVES  SUPPLEMENTAL  SECURITY  INCOME 
BENEFITS  UNOER  TITLE  XVI  OF  THE  SOCIAL  SECURITY  ACT  //86  STAT.  1465;  42 
USC  1381.//  SHALL  EE  CONSIDERED  TO  BE  A  MEMBER  OF  A  HOUSEHOLD  OR  AN 
ELDERLY  PERSON  FOR  ANY  PURPOSE  OF  THIS  ACT  FOP  ANY  MONTH  IF  SUCH  PfRSON 
RECEIVES  FOR  SUCH  MCNTH,  AS  PART  OF  HIS  SUPPLEMENTAL  SECURITY  INCO-E 
BENEFITS  OR  PAYMENTS  DESCRIBED  IN  SECTION  1616(A)  OF  THE  SOCIAL  SECURITY 
ACT  (IF  ANY),  //42  USC  1382E.//  AN  AMOUNT  EQUAL  TO  THE  BONUS  VALU2  OF  FOOD 
STAMPS  (ACCORDING  TO  THE  FOOD  STAMP  SCHEDULE  EFFECTIVE  CQR  JULY  1973)  IN 
ADDITION  TO  THE  AMOUNT  OF  ASSISTANCE  SUCH  INDIVIDUAL  WOULD  BE  ENTITLED  TO 
RECEIVE  FOR  SUCH  MONTH  UNDER  THE  PROVISIONS  OF  THE  PLAN  OF  THF.  STATE 
APPROVED  UNDER  TITLE  I,  X,  XIV,  XVI,  //86  STAT.  1484.  42  USC  301,  1201, 
1351,//  AS  APPROPRIATE,  IN  EFFECT  FOR  DECEMBER  1973,  ASSUMING  SUCH  PLAN 
WERE  IN  EFFECT  FOR  SUCH  MONTH  AND  SUCH  INDIVIDUAL  WERF.  AGED,  BLIND,  OR 
DISABLEO,  AS  THE  CASE  MAY  BE,  UNOEP  THE  PROVISIONS  OF  SUCH  STATE  PLAN  OR 
UNOER  PUBLIC  LAW  92  -  603  AS  AMENDED.  //86  STAT.  1329.  42  USC  401  NOTE.// 
THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE  SHALL  ISSUE  REGULATIONS 
FOR  THE  IMPLEMENTATION  OF  THE  FOREGOING  SENTENCE  AFTER  CONSULTATION  WITH 
THE  SECRETARY  OF  AGRICULTURE." 

(C)  SECTION  3  CF  THE  FOOD  STAMP  ACT  OF  1964  //78  STAT.  703;  84  STAT. 
2049.//  (7  U.S.C.  2012)  IS  AMENDED  BY  ADOING  AT  THE  END  THERFOF  THF 
FOLLOWING  NEW  SUBSECTION: 

"(N)  THE  TERM  "DRUG  ADDICTION  OR  ALCOHOLIC  TREATMENT  ANO  REHABILITATION 
PROGRAM'  MEANS  ANY  DRUG  ADDICTION  OR  ALCOHOLIC  TREATMENT  AND 
REHABILITATION  PROGRAM  CONDUCTED  BY  A  PRIVATE  NONPROFIT  ORGANIZATION  OR 
INSTITUTION  WHICH  IS  CERTIFIED  BY  THE  STATE  AGENCY  OR  AGENCIES  DESIGNATED 
BY  THE  GOVERNOR  AS  RESPONSIBLE  FOR  THE  ADMINISTRATION  OF  THF  STAT«=i  s 
FROGRAMS  FOR  ALCOHOLICS  AND  ORUG  ADDICTS  PURSUANT  TO  PUBLIC  LAW  91  -  616 
•COMPREHENSIVE  ALCOHOL  ABUSE  AND  ALCOHOL  PREVENTION,  TREATMENT,  AND 
REHABILITATION  ACT*  AND  PUBLIC  LAW  92  -  255  "DRUG  ABUSE  OFFICE  AND 
TREATMENT  ACT  OF  1972'  //84  STAT.  1848.  42  USC  4551  NOT*.//  AS  PROVIDING 
TREATMENT  THAT  CAN  LEAD  TO  THE  REHABILITATION  OF  DRUG  AODICTS  OR 
ALCOHOLICS." 

(0)  S5CTI0N  5  OF  THE  FOOD  STAMP  ACT  OF  1964  //86  STAT.  65.  21  USC  1101 
NOTE.//  (7  U.S.C.  2014)  IS  AMENDED  BY  ADOING  AT  THE  END  THEREOF  THE 
FOLLOWING  NEN  SUBSECTION: 

"(D)  THE  SECRETARY  SHALL  ESTABLISH  UNIFORM  NATIONAL  STANDARDS  OF 
ELIGIBILITY  FOR  HOUSEHOLDS  DESCRIBED  IN  SECTION  3(E)(3)  OF  THIS  ACT."  //84 
STAT.  2049.// 

(E)  SECTION  5(C»  OF  THE  FOOD  STAMP  ACT  OF  1964  //87  STAT.  247//  //84 
STAT.  2050.//  (7  U.S.C.  2014(C))  IS  AMENDED  BY  ADDING  AT  THF  END  THEREOF 
THE  FOLLOWING:  "FOR  THE  PURPOSES  OF  THIS  SECTION,  THE  TERM  'ABLE-BODIED 
AOULT  PERSON'   SHALL   NOT  INCLUDE  ANY  NARCOTICS   AODICT  no.   ALCOHOLIC   WHO 
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REGULARLY  PARTICIPATES,  AS  A  RESIDFNT  OR  NONRESIDFNT,  IN  ANY  DRUG 
ADDICTION    OR    ALCOHOLIC    TREATMENT    ANO     REHABILITATION    PROGRAM." 

(F)  SECTION  10  OF  THE  FOOD  STAMP  ACT  OF  1964  //78  STAT.  706;  84  STAT. 
2051.//  (7  U.S.C  2019)  IS  AMENDED  BY  INSERTING  AT  TH^  END  THEREOF  THE 
FOLLOWING  NEW  SUBSECTION: 

"(I)  SUBJECT  TO  SUCH  TERMS  AND  CONDITIONS  AS  MAY  BE  PRESCRIBED  BY  THS 
SECRHTARY  IN  THE  REGULATIONS  PURSUANT  TO  THIS  ACT,  MEMBERS  OF  AN  ELIGIBLE 
HOUSHHOLD  WHO  ARE  NARCOTICS  AODICTS  OR  ALCOHOLICS  AND  REGULARLY 
PARTICIPATE  IN  A  DRUG  ADDICTION  OR  ALCOHOLIC  TREATMENT  AND  REHABILITATION 
PROGRAM  MAY  USE  COUPONS  ISSUED  TO  THEM  TO  PURCHASE  FOOD  PREPARED  FOR  OR 
SERVED  TO  THEM  DURING  THE  COURSE  OF  SUCH  PROGRAM  BY  A  PRIVATE  NONPROFIT 
ORGANIZATION  OR  INSTITUTION  WHICH  MEETS  REQUIREMENTS  ll>,  (2),  AND  (3)  OF 
SUBSECTION  (H)  ABOVE.  MEALS  SERVED  PURSUANT  TO  THIS  SUBSECTION  SHALL  BE 
OEEMED  'FOOD'  FOR  THE  PURPOSES  OF  THIS  ACT." 

(Gl  SECTION  5(B)  //84  STAT.  2049.//  IS  AMENDED  BY  INSERTING  THE 
FOLLOWING  BEFORE  THE  PERIOD  AT  THE  END  OF  THE  SECOND  SENTENCE: 
":PROVIDED,  THAT  SUCH  STANDARDS  SHALL  TAKE  INTO  ACCOUNT  PAYMENTS  IN  KINO 
RECEIVED  FROM  AN  EMPLOYER  BY  MEMBERS  OF  A  HOUSEHOLD,  IF  SUCH  PAYMENTS  ARE 
IN  LIFU  OF  OR  SUPPLEMENTAL  TO  HOUSEHOLD  INCOME:  PROVIDED  FURTHER,  THAT 
SUCH  PAYMENTS  IN  KIND  SHALL  BE  LIMITED  CNLY  TO  HOUSING  PROVIDED  BY  SUCH 
FMPLOYEP  TO  SUCH  EMPLOYEE  AND  SHALL  BE  ThF  ACTUAL  VALUE  OF  SUCH  HOUSING 
BUT  IN  NO  FVENT  SHALL  SUCH  VALUE  BE  CONSIDERED  TO  BE  IN  EXCESS  OF  THE  SUM 
OP  $25.00  PER  MONTH." 

(H)  THE   FOURTH  SENTENCE  OF  SECTION  5(B)  IS  AMENDED  TO  READ  AS  FOLLOWS: 

"THE  SECRETARY  MAY  ALSO  ESTABLISH  TEMPORARY  EMERGENCY  STANDARDS  OF 
ELIGIBILITY  FOR  THE  CURATION  OF  THE  EMERGENCY,  WITHOUT  REGARD  TO  INCOME 
AND  OTHER  FINANCIAL  RESOURCES,  FOR  HOUSEHOLDS  THAT  ARE  THE  VICTIMS  OF  A 
MECHANICAL  DISASTFR  WHICH  DISRUPTS  THE  DISTRIBUTION  OF  COUPONS,  AND  FOR 
HOUSEHOLDS  THAT  ARE  VICTIMS  OF  A  DISASTER  WHICH  DISRUPTED  COMMERCIAL 
CHANNELS  OF  FOOD  DISTRIBUTION  WHEN  HE  DETERMINES  THAT  SUCH  HOUSEHOLDS  ARE 
IN  NE'D  OF  TEMPORARY  FOOD  ASSISTANCE,  AND  THAT  COMMERCIAL  CHANNELS  OF  FOOD 
DISTRIBUTION  HAV=  AGAIN  BECOME  AVAILABLE  TO  MEET  THF  TEMPORARY  FOOD  NEEDS 
OF  SUCH  HOUSEHOLDS:  PROVIDEO,  THAT  THE  SECRETARY  SHALL  IN  THE  CASE  OF 
PUERTO  PICO,  GUAM,  AND  THE  VIRGIN  ISLAND,  ESTABLISH  SPECIAL  STANDARDS  OF 
ELIGIBILITY  AND  COUPON  ALLOTMENT  SCHEDULES  WHICH  REFLECT  THE  AVERAGE  PER 
CAPITA  INCOME  AND  COST  OF  OBTAINING  A  NUTRITIONALLY  ADEQUATE  DIET  IN 
PUERTO  RICO  AND  THE  RESPECTIVE  TERRITORIES;  EXCEPT  THAT  IN  NO  EVENT  SHALL 
THE  STANDARDS  OF  ELIGIBILITY  OR  COUPON  ALLOTMENT  SCHEDULES  SO  USFO  EXCEED 
THOSE  IN  THE  FIFTY  STATES." 

(I)  SECTION  10(E)  //84  STAT.  2051.//  IS  AMENDED  BY  STRIKING  OUT  "AND 
(6)"  AND  INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING:  "(6)  ISSUANCE  OF  COUPON 
ALLOTMENT  NO  LESS  OFTEN  THAN  TWO  TIMFS  PER  MONTH;  (7)  NOTWITHSTANDING  ANY 
OTHER  PROVISION  OF  LAW,  THE  INSTITUTION  OF  PROCEDURES  UNDER  WHICH  ANY 
HOUSEHOLD  PARTICIPATING  IN  THE  PROGRAM  SHALL  BE  ENTITLED,  IF  IT  SO  ELECTS, 
TO  HAVE  THF  CHARGES,  IF  ANY,  FOR  ITS  COUPON  ALLOTMENT  DEOUCTEO  FROM  ANY 
GRANT  OR  PAYMENT  SUCH  HOUSEHOLD  MAY  BE  ENTITLED  TO  RFCEIVE  UNDER  TITLE  IV 
OF  THE  SOCIAL  SECURITY  ACT  AND  HAVE  ITS  COUPON  ALLOTMENT  DISTRIBUTED  TO  IT 
WITH  SUCH  GRANT  OR  PAYMENT;   //49  STAT.  627;    81  STAT.  864.  42  USC  601.// 
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"THE  STATE  AGENCY  IS  REQUIRED  TO  SUBMIT,  PRIOR  TO  JANUARY  1,  1974,  FOR 
APPROVAL.  A  PLAN  OF  OPERATION  SPECIFYING  THE  MANNFR  IN  WHICH  SUCH  STAT? 
AGENCY  INTENOS  TO  CONDUCT  THE  PROGRAM  IN  FVERY  POLITICAL  SUBDIVISION  IN 
THE  STATE;  //87  STAT.  248//  UNLESS  SUCH  STATE  AGENCY  CAN  DEMONSTRATE  THAT 
FOR  ANY  POLITICAL  SUBDIVISION  IT  IS  IMPOSSIBLE  OR  IMPRACTICABLE  TO  EXTEND 
THE  PROGRAM  TO  SUCH  SUBDIVISION.  THF  SECRETARY  SHALL  MAKE  A  DETERMINATION 
CF  APPROVAL  OR  DISAPPROVAL  OF  A  PLAN  OF  OPERATION  SUBMITTED  BY  A  STATF 
AGENCY  IN  SUFFICIENT  TIME  TO  PERMIT  INSTITUTION  OF  SUCH  PLAN  BY  NO  LATER 
THAN  JUNE  30,  1974." 

(J)  SFCTION  16(A)  //84  STAT.  2052.  7  USC  2025.//  IS  AMENOED  BY  STRIKING 
OUT  IN  THE  FIRST  SENTENCE  "JUNE  30,  1972,  AND  JUNE  30,  1973"  AND 
SUBSTITUTING  "JUNE  30,  1972,  THROUGH  JUNE  30,  1977",  AND  BY  INSERTING  AT 
THE  ENO  OF  THE  FIRST  SENTENCE  OF  SUBSECTION  (A)  THE  FOLLOWING  NEW 
SENTENCE:  "SUMS  APPROPRIATED  UNDER  THE  PROVISIONS  OF  THIS  ACT  SHALL, 
NOTWITHSTANDING  THE  PROVISIONS  OF  ANY  OTHER  LAK,  CONTINUE  TO  REMAIN 
AVAILABLE  UNTIL  EXPENDEO." 

(K>  SECTION  10(H)  //84  STAT.  2051.  7  USC  2019.//  IS  AMENDED  BY  ADDING 
AT  THC  END  THEREOF  THE  FOLLOWING:  "SUBJECT  TO  SUCH  TERMS  AND  CONDITIONS 
AS  MAY  BE  PRESCRIBED  BY  THE  SECRETARY,  IN  THE  REGULATIONS  ISSUED  PURSUANT 
TO  THIS  ACT,  MEMBFRS  OF  AN  ELIGIBLE  HOUSEHOLD  WHO  ARE  SIXTY  YEARS  OF  AGE 
CR  OVER  OR  ELDERLY  PERSONS  AND  THEIR  SPOUSES  MAY  ALSO  USE  COUPONS  ISSUED 
TO  TH5M  TO  PURCHASE  MEALS  PPFPARED  BY  SENIOR  CITIZENS'  CENTERS,  APARTMENT 
BUILDINGS  OCCUPIED  PRIMARILY  BY  ELDERLY  PERSONS,  AT  PUBLIC  OR  NONPROFIT 
PRIVATE  SCHOOL  WHICH  PREPARES  MEALS  ESPECIALLY  FOR  ELDERLY  PERSONS,  AT 
PUBLIC  OR  NONPROFIT  PRIVATE  EATING  ESTABLISHMENT  WHICH  PREPARES  MEALS 
ESPECIALLY  FOR  ELDERLY  PERSONS  DURING  SPECIAL  HOURS,  AND  ANY  OTHER  PUBLIC 
OR  NONPROFIT  PRIVATE  ESTABLISHMENT  APPROVED  FOR  SUCH  PURPOSE  BY  THE 
SECRETARY.  WHEN  AN  APPROPRIATE  STATE  OR  LOCAL  AGENCY  CONTRACTS  WITH  A 
PRIVATE  ESTABLISHMENT  TO  OFFER,  AT  CONCESSIONAL  PRICES,  MEALS  PREPARED 
ESPECIALLY  FOR  ELDERLY  PERSONS  DURING  REGULAR  OR  SPECIAL  HOURS,  THE 
SECRETARY  SHALL  PERMIT  ELIGIBLE  HOUSEHOLDS  WHO  ARE  SIXTY  YEARS  OF  AGE  OR 
OVER  OR  ELDERLY  PERSONS  AND  THEIR  SPOUSES  TO  USE  COUPONS  ISSUEO  TO  THEM  TO 
PURCHASF  SUCH  MEALS." 

(1)  SECTION  3(B)  CF  THE  FOOO  STAMP  ACT  OF  1964,  //"FOOD."  78  STAT. 
703.//  (7  U.S.C.  2012(B))  IS  AMFNDED  BO  REAO  AS  FOLLOWS:  "THE  TERM  'FOOD* 
MEANS  ANY  FOOD  OR  FOOD  PRODUCT  FOR  HOME  CONSUMPTION  EXCEPT  ALCOHOLIC 
BEVERAGES  ANC  TOBACCC  AND  SHALL  ALSO  INCLUDE  SEEOS  AND  PLANTS  FOR  USE  IN 
GARDENS  TO  PRODUCE  FOOD  FOR  THE  PERSONAL  CONSUMPTION  OF  THE  ELIGIBLE 
HOUSEHOLD." 

(M)  SECTION  7(A)  OF  THE  FOOD  STAMP  ACT  OF  1964  //84  STAT.  2050.//  (7  U. 
S.C  2016(A))  IS  AMENDED  TO  REAO  AS  FOLLOWS: 

"(A)  THE  FACE  VALUE  OF  THE  COUPON  ALLOTMENT  WHICH  STATE  AGENCIES  SHALL 
BE  AUTHORIZED  TO  ISSUE  TO  ANY  HOUSEHOLDS  CERTIFIED  AS  ELIGIBLE  TO 
PARTICIPATE  IN  THE  FOOD  STAMP  PROGRAM  SHALL  BE  IN  SUCH  AMOUNT  AS  THr 
SECRETARY  DETERMINES  TO  BE  THE  COST  OF  A  NUTRITIONALLY  ADEQUATE  DIFT, 
ADJUSTED  SEMIANNUALLY  BY  THE  NEAREST  DOLLAR  INCREMENT  THAT  IS  A  MULTIPLE 
OF  TWO  TO  REFLECT  CHANGES  IN  THE  PRICES  OF  FOOD  PUBLISHED  BY  THE  BUREAU  0<= 
LABOR  STATISTICS  IN  THE  DEPARTMENT  OF   LABOR   TO  BE  IMPLEMENTED  COMMENCING 
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WITH  THE  ALLOTMENTS  OF  JANUARY  1,  1974,  INCORPORATING  THF  CHANGES  IN  THE 
PRICES  OF  FOOD  THROUGH  AUGUST  31,  1973,  BUT  IN  NO  EVENT  SHALL  SUCH 
ADJUSTMENTS  BE  MADE  FOR  VALUE  OF  THE  COUPON  ALLOTMENT  FOR  SUCH  HOUSEHOLDS, 
AS  CALCULATEC  ABOVE,  IS  A  MINIMUM  OF  $2.00." 

(N)  THE   FOLLOWING   NEW   SECTION   IS   ADDED   AT   THE  END   OF   SUCH  ACT: 

"SEC.  17.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  ACT,  MEMBERS  OF 
FLIGIBLF  HOUSEHOLDS  LIVING  IN  THE  STATE  OF  ALASKA  SHALL  BE  PERMITTED  IN 
ACCORDANCE  WITH  SUCH  RULES  AND  REGULATIONS  AS  THE  SECRETARY  MAY  PRESCRIBE, 
TO  PURCHASE  HUNTING  AND  FISHING  EQUIPMENT  FOP  THE  PURPOSE  OF  PROCURING 
■=000  cqr  THE  HOUSEHOLD  EXCEPT  FIREARMS,  AMMUNITION,  AND  OTHER  EXPLOSIVES, 
//87  STAT.  249//  WITH  COUPONS  ISSUED  UNDER  THIS  ACT  IF  THE  SECRETARY 
DETERMINES  THAT  (II  SUCH  HOUSEHOLDS  ARE  LOCATED  IN  AN  AREA  OF  THE  STATE 
WHICH  MAKES  IT  EXTREMELY  DIFFICULT  FOR  MEMBERS  OF  SUCH  HOUSEHOLDS  TO  PEACH 
RETAIL  FOOD  STORES,  AND  (2)  SUCH  HOUSEHOLDS  DEPEND  TO  A  SUBSTANTIAL  EXTENT 
ON  HUNTING  AND  FISHING  FOR  SUBSISTENCE  PURPOSES." 

O)  SECTION  3(F)  OF  THE  FOOD  STAMP  ACT  OF  1964  //78  STAT.  703;  84 
STAT.  2048.//  (7  U.S.C.  2012  <F)>  IS  AMENDED  BY  STRIKING  THE  SECOND 
SENTENCE:  "IT  SHALL  ALSO  MEAN  A  POLITICAL  SUBDIVISION  OR  A  PRIVATE 
NONPROFIT  ORGANIZATION  OR  INSTITUTION  THAT  MEETS  THE  REQUIREMENTS  OF 
SECTION    10(H)    OR   10(1)   OF    THIS   ACT."    //ANTE,   PP.   148,   147.// 

(P>  SECTION  3(E)  //84  STAT.  2048;  86  STAT.  1491.//  IS  AMENDED  BY 
ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW  SENTENCE:  "RESIDENTS  OF 
FEDFRALLY  SUBSIDIZED  HOUSING  FOR  THE  ELERCLY,  BUILT  UNDER  EITHER  SECTION 
202  OF  THE  HOUSING  ACT  OF  1959  (12  U.S.C  1701Q),  //73  STAT.  667;  83 
STAT.  390.//  OR  SECTION  236  OF  THE  NATIONAL  HOUSING  ACT  (12  U.S.C. 
1715Z-1)  //82  STAT.  498;  84  STAT.  1776.//  SHALL  NOT  BE  CONSIDERED 
RESIDENTS  OF  AN  INSTITUTION  OR  BOARDING  HOUSE  FOR  PURPOSES  OF  ELIGIBILITY 
FOR  FOOD  STAMPS  UNDER  THIS  ACT." 

COMMODITY  DISTRIBUTION  PROGRAM 

"SEC.  4.  (A)  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  LAW,  THF  SECRETARY 
OF  AGRICULTURE  IS  HEREBY  AUTHORIZED  UNTIL  JULY  1,  1974  (1)  TO  USE  FUNDS 
AVAILABLE  TO  CARRY  OUT  THE  PROVISIONS  OF  SFCTION  32  OF  PUBLIC  LAW  NO.  320, 
//49  STAT.  774.//  SEVENTY-FOURTH  CONGRESS,  AS  AMENDED  (7  U.S.C.  612C),  AND 
NOT  EXPENDED  OR  NEEDED  FOR  SUCH  PURPOSE  TO  PURCHASE,  WITHOUT  REGARD  TO  THE 
PROVISIONS  OF  EXISTING  LAW  GOVERNING  THE  EXPENDITURE  OF  PUBLIC  FUNDS, 
AGRICULTURAL  COMMODITIES  AND  THEIR  PRODUCTS  OF  THE  TYPES  CUSTOMARILY 
PURCHASED  UNDER  SECTION  32  FOR  DONATION  TO  MAINTAIN  THE  ANNUALLY 
PROGRAMMED  LEVEL  OF  ASSISTANCE  FOR  SCHOOLS,  DOMESTIC  RELIEF  AUTHORIZED  BY 
LAW,  AND  (2)  IF  STOCKS  OF  THE  COMMODITY  CREOIT  CORPORATION  ARE  NOT 
AVAILABLE,  TO  USE  THE  FUNDS  OF  THE  CORPORATION  TO  PURCHASE  AGRICULTURAL 
COMMODITIES  AND  THE  PRODUCTS  THEREOF  OF  THE  TYPES  CUSTOMARILY  AVAILABLE 
UNDER  SECTION  416  OF  THE  AGRICULTURAL  ACT  OF  1949  TO  MEET  SUCH 
REQUIREMENTS.      //68   STAT.   458;      86   STAT.   1492.    7   USC   1431.// 

(B)  THE  SECRETARY  IS  PROHIBITED  FROM  FURNISHING  COMMODITIES  TO  SUMMER 
CAMPS  AS  AUTHORIZED  UNDER  SECTION  416  OF  THE  AGRICULTURAL  ACT  OF  1949, 
SECTION  32  OF  PUBLIC  LAW  74  -  320,  AND  SECTION  709  OF  THE  FOOD  AND 
AGRICULTURAL  ACT  OF  1965  IF  THE  NUMBER  OF  ADULTS  PARTICIPATING  IN  THE 
ACTIVITIES  OF  SUCH   CAMP  IS  IN  EXCESS  OF  ONE  FOR  EACH  FIVE  CHILDREN   UNDER 
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18  YfcARS  OF  AGE  PARTICIPATING  IN  SUCH  ACTIVITIES.    /  /  79  STAT.  1212.  7  USC 
1446A-1.// 

(C)  NO  INDIVIDUAL  WHO  RECEIVES  SUPPLEMENTAL  SECURITY  INCOME  BENEFITS 
UNOER  TITLE  XVI  OF  THE  SOCIAL  SECURITY  ACT  //86  STAT.  1465.  42  USC  1381.// 
SHALL  BE  CONSICERED  TO  BF  A  MEMBER  OF  A  HOUSEHOLD  FOR  ANY  PURPOSE  OF  THE 
FOOD  DISTRIBUTION  PRCGRAM  FOR  FAMILIES  UNDER  SECTION  32  OF  PUBLIC  LAW  74  - 
320,  SECTION  416  OF  THE  AGRICULTURAL  ACT  OF  1949,  OR  OTHER  LAW  FOR  ANY 
MONTH  IF  SUCH  PERSON  RECEIVES  FOR  SUCH  MONTH,  AS  PART  OF  HIS  SUPPLEMENTAL 
SECURITY  INCOME  BFNEFITS  CR  PAYMENTS  DESCRIBED  IN  SECTION  1616(A)  OF  THE 
SOCIAL  SECURITY  ACT  //86  STAT.  1474.  42  USC  1382E.//  (IF  ANY),  AN  AMOUNT 
EQUAL  TO  THE  BONUS  VALUE  OF  FOOD  STAMPS  (ACCOROING  TO  THE  FOOD  STAMP 
SCHEDULE  EFFECTIVE  FOR  JULY  1973)  IN  ADDITION  TO  THE  AMOUNT  OF  ASSISTANCE 
SUCH  INDIVIDUAL  WOULD  BE  ENTITLED  TO  RECEIVE  FOR  SUCH  MONTH  UNDER  THE 
PROVISIONS  OF  THF  PLAN  OF  THE  STATE  APPROVED  UNCEP  TITLE  I,  X,  XIV,  OR 
XVI,  //42  USC  301,  1201,  1351,  1381.//  AS  APPROPRIATE,  IN  EFFECT  FOR 
DECEMBER  1973,  ASSUMING  SUCH  PLAN  WERE  IN  EFFECT  FOR  SUCH  MONTH  AND  SUCH 
INDIVIDUAL  WERF  AGED,  BLIND,  OR  DISABLEO,  AS  THE  CASE  MAY  BE,  UNDFR  THE 
PROVISIONS  CF  SUCH  STATE  P  LAN  OR  UNDfcR  PUBLIC  LAW  92  -  603  AS  AMENDED. 
//87  STAT.  250//  THE  SECRETARY  OF  HFALTH,  EDUCATION,  AND  WELFARE  SHALL 
ISSU*  REGULATIONS  FOR  THE  IMPLEMENTATION  OF  THE  FOREGOING  SENTENCE  AFTER 
CONSULTATION  WITH  THE  SECRETARY  OF  AGRICULTURE.  //86  STAT.  1484.  42  USC 
401  NOTE.// 

SHORT  TITLE 

SEC.  5.  THIS  ACT  MAY  BE  CITED  AS  THE  "AGRICULTURE  AND  CONSUMER 
PROTECTION  ACT  CF  1973". 

LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:     NO.   93   -   337  ACCOMPANYING   H.  R.   8860   (COMM.   ON 
AGRICULTURE)    AND    NO.    93    -    427    (COMM.    OF    CONFERENCE). 

SENATE    REPORT    NO.    93    -     173    (COMM.    ON    AGRICULTURE    AND 
FORESTRY). 

CONGRESSIONAL  RFCORD,  VOL.  119  (1973): 

JUNE    5-8,    JULY    31,    AUG.    3    CONSIDERED    AND    PASSED 
SENATF.    JULY  10  -   12,  16,  19,  AUG.   3,   CONSIDERED  AND   PASSFD 
HOUSE- 
WEEKLY   COMPILATICN    OF   PRESIDENTIAL   DOCUMENTS,    VOL.   9,   NO.   32: 
AUG.  10,  PRESIDENTIAL  STATEMENT. 
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**ITEM    15** 
03134.87.002500 
PUBLIC    LAW    93    -    87;       87    STAT.    250 

FFOERAL-AIC    HIGHWAY    ACT    OF    1973    (TITLE     I) 

93R0    CONGRESS,     S.    502 
AUGUST    13,     1973 
AN    ACT 
TO         AUTHORIZE       AFPORPRIATIONS         FOR  THE         CONSTRUCTION         OF      CERTAIN 

HIGHWAYS    IN    ACCORDANCE    WITH    TITLE    23    OF    THE    UNITED    STATES       CODE,    AND 
FOR    OTHER    PUPPCSES. 
BE    IT    ENACTEC    BY    THE    SENAT<E    AND    HOUSE    OF      REPRESENTATIVES    OF    THE    UNITED 
STATES    OF    AMERICA    IN    CONGRESS    ASSEMBLED, 

Tim  i 

SHORT   TITLE 

SEC.  101.  THIS  TITLE  MAY  BE  CITED  AS  THE  "FECERAL-AID  HIGHWAY  ACT  OF 
1973." 

REVISION  OF  AUTHORIZATION  FOR  APPROPRIATIONS 
FOP  THE  INTERSTATE  SYSTFM 

SEC.  102.  SUBSECTION  (B)  OF  SECTION  108  OF  THE  FEDERAL-AID  HIGHWAY  ACT 
OF  1956,  //82  STAT.  815;  84  STAT.  1714.  23  USC  101  NOTE.//  AS  AMENDED,  IS 
AMENDED  BY  STRIKING  OUT  "THE  ADDITIONAL  SUM  OF  $4,000,000,000  FOR  THE 
FISCAL  YEAR  ENCING  JUNE  30,  1974,  THE  ADDITIONAL  SUM  OF  $4,000,000,000  FOR 
THE  FISCAL  YEAR  cNDING  JUNE  30,  1975,  AND  THE  ADDITIONAL  SUM  OF 
$4,000,000,000  FOR  Tl-E  FISCAL  YEAR  ENDING  JUNE  30,  1976",  AND  BY  INSERTING 
IN  LIEU  THEREOF  THE  FOLLOWING:  "THE  ADDITIONAL  SUM  OF  $2,600,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  THE  ADDITIONAL  SUM  OF  $3,000,000,000 
FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976,  THE  ADDITIONAL  SUM  OF 
$3,250,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1977,  THE  ADDITIONAL 
SUM  OF  $3,250,000,003  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1978,  AND  THE 
ADDITIONAL  SUM  OF  $3,250,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1979." 

AUTHORIZATION  OF  USE  OF  COST  ESTIMATES  FOR 
APPORTIONMENT  OF  INTERSTATE  FUNDS 

SEC.  103.  THE  SECRETARY  OF  TRANSPORTATION  SHALL  APPORTION  FOR  THE 
FISCAL  YEAR  ENDING  JUNE  30,  1974,  JUNE  30,  1975,  AND  JUNE  30,  1976,  THE 
SUMS  AUTHORIZED  TO  BF  APPROPRIATED  FOR  SUCH  YEARS  FOP  EXPENDITURES  ON  THE 
NATIONAL  SYSTEM  CF  INTERSTATE  AND  DEFENSE  HIGHWAYS,  USING  THE 
APPORTIONMENT  FACTORS  CONTAINED  IN  TABLE  5,  OF  HOUSE  PUBLIC  WORKS 
COMMITTEE  PRINT  NUMBERED  92  -  29,  AS  REVISED  IN  HOUSE  REPORT  NUMBERED  92  - 
1443.   //87  STAT.  251// 

HIGHWAY  AUTHORIZATIONS 

SEC.  104.  (A)  FOR  THE  PURPOSE  0*  CARRYING  OUT  THE  PROVISIONS  OF  TITLE 
23,  UNITFO  STATES  CODE,  THE  FOLLOWING  SUMS  ARE  HEREBY  AUTHORIZED  TO  BE 
APPROPRIATED:   //72  STAT.  885.  23  USC  101  ET  SEC// 

(1)  FOR  THE  FEDERAL-AID  PRIMARY  SYSTEM  IN  RURAL  AREAS,  OUT  OF  THE 
HIGHWAY  TRUST  FUND,  $680,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974, 
$700,000,000  P(M  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976.  FOR  THE 
FEDERAL-AID   SECONDARY  SYSTEM  IN  RURAL   AREAS,  OUT  OF  HIGHWAY   TRUST  FUND, 
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$390,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  197*,  $400,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  $400, 000,000  FOR  THE  FISCAL  Y^AR 
ENOING  JUNE  30,  1976. 

(2)  FOR  THE  FEDERAL-AID  URBAN  SYSTEM,  CUT  CF  THE  HIGHWAY  TRUST  FUND, 
$780,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  $800,000,000  ^OR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  $800,000,000  FOR  THE  FISCAL  YEAR 
ENDING  JUNE  3D,  1976.  FOR  THE  EXTENSIONS  OF  THE  FEOERAL-AID  PRIMARY  AND 
SECONDARY  SYSTEMS  IN  URBAN  AREAS,  OUT  OF  THE  HIGHWAY  TRUST  FUND 
$290,000,000  FOR  THE  FISCAL  YEAR  ENOING  JUNE  30,  1974,  $300,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  $300,000,000  FOR  THE  FISCAL  YEAR 
ENDING  JUNE  30,  1976. 

(3)  FOR  FOREST  HIGHWAYS,  OUT  OF  THE  HIGHWAY  TRUST  FUND  $33,003,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  $33,000,000  FOR  THE  FISCAL  YCAR 
ENDING  JUNE  30,  1975,  AND  $33,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1976. 

(4)  FOR  PUBLIC  LANDS  HIGHWAYS,  OUT  OF  THE  HIGHWAY  TRUST  FUNO, 
$16,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  $16,000,000  FOP  THE 
FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  $16,000,000  FOR  THE  FISCAL  YFAR 
ENDING  JUNE  30,  1976. 

(51  FOR  FOREST  DEVELOPMENT  ROADS  AND  TRAILS,  $143,000,000  FOR  THE 
FISCAL  YEAR  ENDING  JUNE  30,  1974,  $140,000,000  FOR  THE  FISCAL  YEAR  ENDING 
JUNE  30,  1975,  AND  $140,000,000  FCR  THE  FISCAL  YEAR  ENOING   JUNE  30,  1976. 

<6>  FOR  PUBLIC  LANDS  DEVELOPMENT  ROADS  AND  TRAILS,  $10,300,000  FOR  THE 
FISCAL  YEAR  ENDING  JUNE  30,  1974,  $10,000,000  FOR  THE  FISCAL  YEAR  ENDING 
JUNE  30,   1975,  AND  $10,000,000   FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976. 

(7)  FOR  PARK  ROACS  ANO  TRAILS,  $30,000,003  FOR  THE  FISCAL  YEAR  ENDING 
JUNE  30,  1974,  $30,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND 
$3C,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976. 

(8)  FOR  PARKWAYS,  $60,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974, 
$75,000,000  FCP  TH5  FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  $75,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1976,  EXCEPT  THAT  THE  ENTIRE  COST  OF  ANY 
HIGHWAY  PROJECT  ON  ANY  FEDERAL-AID  SYSTEM  PAID  UNDER  THE  AUTHORIZATION 
CONTAINED  IN  THIS  PARAGRAPH  SHALL  BE  PAIO  FROM  THE  HIGHWAY  TRUST  FUND. 
//87  STAT.  251//  //87  STAT.  252// 

(9)  FOR  INDIAN  PESERVATION  ROADS  ANC  BRIDGES,  $75,000,000  FOR  THE 
FISCAL  YEAR  ENDING  JUNE  30,  1974,  $75,000,000  FOR  THE  FISCAL  YEAR  ENDING 
JUNE  30,   1975,  AND  $75,000,000  FOR  THE  FISCAL   YEAR  ENDING  JUNE  30,  1976. 

(10)  FOR  ECONOMIC  GROWTH  CENTER  DEVELOPMENT  HIGHWAYS  UNDER  SECTION  143 
OF  TITL=  23,  //84  STAT.  1729.//  UNITED  STATES  CODE,  OUT  OF  THE  HIGHWAY 
TRUST  FUND,  $50,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNF  30,  1974, 
$75,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  $100,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1976. 

(Ill  «=0R  NECESSARY  ADMINISTRATIVE  EXPENSES  IN  CARRYING  OUT  SECTION  131, 
SECTION  136,  AND  SECTION  319(B)  OF  TITLE  23,  UNITED  STATES  CODE,  //79 
STAT.  1028,  1030,  1032;  82  STAT.  818.//  $1,500,000  FOR  THE  FISCAL  YEAR 
ENDING  JUNE  30,  1974,  $1,500,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975, 
AND    $1,500,000    FCP    THE    FISCAL    YEAR   .  ENDING    JUNE    30,    1976. 

(12 »  FQR  CARRYING  OUT  SECTION  2151AI  OF  TITLE   23,  UNITED  STATES  CODE— 


1314 


//84  STAT.  1720.// 

(A)  FOR  THE  VIRGIN  ISLANDS,  NOT  TO  EXCEED  $5,000,000  FOR  THE 
FISCAL  YEAR  ENDING  JUNE  30,  1974,  NCT  TO  EXCEED  $5,000,000  FOR  THE 
FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  NOT  TO  EXCEED  $5,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1976. 

(B)  FOR  GUAM  NOT  TO  EXCEED  $2,000,000  FOR  THE  FISCAL  YEAR  ENDING 
JUNE  30,  1974,  NOT  TO  EXCEED  $2,000,000  FOR  THE  FISCAL  YEAR  ENDING 
JUNE  30t  1975,  AND  NOT  TO  EXCEED  $2,000,000  FOR  THE  FISCAL  YEAR 
ENDING  JUNE  30,  1976. 

(C)  FOR  AMERICAN  SAMOA  NOT  TO  EXCEED  $1,000,000  FOP  THE  FISCAL 
YFAR  ENDING  JUNF  30,  1974,  NOT  TO  EXCEED  $1,000,000  FOR  THE  FISCAL 
YEAR  ENDING  JUNE  30,  1975,  AND  NOT  TO  EXCEED  $1,000,000  FOR  THE 
FISCAL  YEAR  ENDING  JUNE  30,  1976. 

SUMS  AUTHORIZED  BY  THIS  PARAGRAPH  SHALL  BE  AVAILABLE  FOR  OBLIGATION  AT  THE 
BEGINNING  OF  THE  FISCAL  YEAR  FOR  WHICH  AUTHORIZED  IN  THE  SAME  MANNER  AND 
TO  THE  SAME  EXTENT  AS  IF  SUCH  SUMS  WERE  APPORTIONED  UNDER  CHAPTER  1  OF 
TITLE   23,   UNITED   STATES    CODE.      //72    STAT.   885.   23   USC   101.// 

(13)  NOTHING  IN  THE  FIRST  TEN  PARAGRAPHS  OP  IN  PARAGRAPH  (12)  OF  THIS 
SECTION  SHALL  BE  CONSTRUED  TO  AUTHORIZE  THE  APPROPRIATION  OF  ANY  SUMS  TO 
CARRY  OUT  SECTION  131,  136,  319(B),  OR  CHAPTER  4  OF  TITLE  23,  UNITED 
STATES    CODE.       //79   STAT.   1028,   1030,   1032;      82   STAT.   818.// 

IB)  FOR  EACH  OF  TKE  FISCAL  YEARS  1974,  1975,  AND  1976,  NO  STATE  SHALL 
RECEIVE  LESS  THAN  ONE-HALF  OF  1  PER  CENTUM  OF  THE  TOTAL  APPORTIONMENT  FOR 
THE  INTERSTATE  SYSTEM  UNDER  PARAGRAPH  (5)  CF  SUBSECTION  (B)  OF  SECTION  104 
OF  TITLfc  23,  UNITED  STATES  CODE.  //80  STAT.  731-  23  USC  401.//  WHENEVER 
SUCH  AMOUNTS  MADE  AVAILABLE  FOR  THE  INTERSTATE  SYSTEM  IN  ANY  STATE  EXCEEO 
THE  COST  OF  COMPLETING  THAT  STATE'S  PORTICN  OF  THE  INTERSTATE  SYSTEM,  THE 
EXCESS  AMOUNT  SHALL  BF  TRANSFERRED  TO  AND  ADDED  TO  THE  AMOUNTS  APPORTIONED 
TO  SUCH  STATE  UNDER  PARAGRAPHS  (II,  (21,  (3),  AND  (61  OF  SUBSECTION  (B)  OF 
SECTION  104  OF  TITLE  23,  UNITED  STATES  CODE,  IN  THE  RATIO  WHICH  THESE 
RESPECTIVE  AMOUNTS  BEAR  TO  EACH  OTHER  IN  THAT  STATE.  FOR  THF  PURPOSE  OF 
CARRYING  OUT  THIS  SUBSECTION,  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  OUT 
OF  THE  HIGHWAY  TRUST  FUND  NOT  TO  EXCEED  $50,000,000  FOR  THE  «=ISCAL  YEAR 
ENDING  JUNE  30,  1974,  $50,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1975,  AND  $50,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNF  30,  1976.  IT  IS  THE 
SENSE  OF  THE  CONGRESS  THAT  THIS  SUBSECTION  IS  AN  INTERIM  PROVISION  TO  BE 
RECONSIDERED  AT  THE  EXPIRATION  OF  THIS  AUTHORIZATION.  //87  STAT.  252// 
//87  STAT.  253// 

DEFINITIONS 

SEC.  105.  SUBSECTION  (A)  OF  SECTION  101  OF  TITLE  23  OF  THE  UNITED 
STATES  CODE   IS  AMENDED   AS  FOLLOWS:     //72  STAT.  885;    84  STAT.  1716.// 

(1)  THE  DEFINITION  OF  THE  TERM  "CONSTRUCTION"  IS  AMENOED  TO  READ  AS 
FOLLOWS: 

"THE  TERM  'CONSTRUCTION*  MEANS  THE  SUPERVISING,  INSPECTING,  ACTUAL 
BUILDING,  AND  ALL  EXPENSES  INCIDENTAL  TO  THE  CONSTRUCTION  OR 
RECONSTRUCTION  OF  A  HIGHWAY,  INCLUDING  LOCATING,  SURVEYING,  AND  MAPPING 
(INCLUDING  THE  ESTABLISHMENT  OF  TEMPORARY  AND  PERMANENT  GEODETIC  MARKERS 
IN  ACCORDANCE  WITH  SPECIFICATIONS  OF  THE  NATIONAL   OCEANIC  AND  ATMOSPHERIC 
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ADMINISTRATION  IN  THE  DEPARTMENT  OF  COMMERCE ) t  ACQUISITION  OF 
RIGHTS-OF-WAY,  RELOCATION  ASSISTANCE,  ELIMINATION  OF  HAZARDS  OF  RAILWAY 
GRADF  CROSSINGS,  ACQUISITION  OF  REPLACEMENT  HOUSING  SITES,  ACQUISITION  AND 
REHABILITATION,  RELOCATION,  ANO  CONSTRUCTION  OF  REPLACEMENT  HOUSING,  AND 
IMPROVEMENTS  WHICH  DIRECTLY  FACILITATE  AND  CONTROL  TRAFFIC  FLOW,  SUCH  AS 
GRADE  SEPARATION  OF  INTERSECTIONS,  WIDENING  OF  LANES,  CHANNELIZATION  OF 
TRAFFIC,  TRAFFIC  CONTROL  SYSTEMS,  AND  PASSENGER  LOADING  AND  UNLOADING 
AREAS." 

(2)  THE  DEFINITION  OF  THE  TERM  'URBAN  AREA"  IS  AMENDED  TO  READ  AS 
FOLLOWS: 

"THE  TERM  'URBAN  AREA*  MEANS  AN  URBANIZED  AREA  OR,  IN  THE  CASE  OF  AN 
URBANIZED  AREA  ENCOMPASSING  MORE  THAN  ONE  STATE,  THAT  PART  OF  THE 
URBANIZED  AREA  IN  EACH  SUCH  STATE,  OR  AN  URBAN  PLACE  AS  DESIGNATED  BY  THE 
BUREAU'OF  THE  CENSUS  HAVING  A  POPULATION  OF  FIVE  THOUSAND  OR  MORS  ANC  NOT 
WITHIN  ANY  URBANIZED  AREA,  WITHIN  BOUNDARIES  TO  BE  FIXED  BY  RESPONSIBLE 
STATE  ANO  LOCAL  OFFICIALS  IN  COOPERATION  WITH  EACH  OTHFR,  SUBJECT  TO 
APPROVAL  eY  THE  SECRETARY.  SUCH  BOUNDARIES  SHALL,  AS  A  MINIMUM,  ENCOMPASS 
THE   ENTIRE    URBAN   PLACE   DESIGNATED   BY   THE   BURFAU   OF   THE   CENSUS." 

(3)  THE  DEFINITION  OF  THE  TERM  "INDIAN  RESERVATION  ROADS  AND  BRIDGES" 
IS  AMENDED  TO  READ  AS  FOLLOWS: 

"THE  TERM  'INDIAN  RESERVATION  ROADS  AND  BRIDGES'  MEANS  ROADS  ANO 
BRIDGES  THAT  ARE  LOCATED  WITHIN  OR  PROVIDE  ACCESS  TO  AN  INDIAN  RESERVATION 
OR  INDIAN  TRUST  LAND  OP  RESTRICTED  INDIAN  LAND  WHICH  IS  NOT  SUBJECT  TO  FEE 
TITLE  ALIENATION  WITHOUT  THE  APPROVAL  OF  THE  FEDERAL  GOVERNMENT,  OR  INDIAN 
AND  ALASKA  NATIVE  VILLAGES,  GROUPS,  OR  COMMUNITIES  IN  WHICH  INDIANS  AND 
ALASKAN  NATIVES  RESIDE,  WHOM  THE  SECRETARY  OF  THE  INTERIOR  HAS  DETERMINED 
ARE  ELIGIBLE  FOR  SERVICES  GENERALLY  AVAILABLE  TO  INDIANS  UNDER  FEDERAL 
LAWS  SPECIFICALLY  APPLICABLE  TO  INDIANS." 

(4)  THE  OEFINITICN  OF  "URBANIZED  AREA"  IS  AMENDED   TO  READ  AS  FOLLOWS: 
"THE  TERM  'URBANIZED  AREA'  MEANS  AN  AREA  SO  DESIGNATED  BY  THE  BUREAU  OF 

THE  CENSUS,  WITHIN  BOUNDARIES  TO  BE  FIXED  BY  RESPONSIBLE  STATE  AND  LOCAL 
OFFICIALS  IN  COOPERATION  WITH  EACH  OTHER,  SUBJECT  TO  APPROVAL  BY  THE 
SECRETARY.  SUCH  BOUNDARIES  SHALL,  AS  A  MINIMUM,  FXCOMPASS  THE  ENTIRE 
URBANIZED  AREA  WITHIN  A  STATE  AS  DESIGNATED  BY  THE  BUREAU  OF  THF  CENSUS." 
//87  STAT.  253//  //87  STAT.  254// 

EXTENSION  OF  TIME  FOR  COMPLETION  OF  SYSTEM 

SEC.  106.  (A)  THE  SECOND  PARAGRAPH  OF  SECTION  101(8)  OF  TITLE  23, 
UNITED  STATES  CODE,  //84  STAT.  1714.//  IS  AMENDED  BY  STRIKING  OUT  "TWENTY 
YEARS"  ANO  INSERTING  IN  LIEU  THEREOF  "TWENTY-THREE  YEARS"  AND  BY  STRIKING 
OUT  "JUNE   30,   1976",  AND  INSERTING   IN   LIEU  THEREOF   "JUNE   30,   1979". 

(B)(1)  THF  INTRODUCTORY  PHRASE  AND  THE  SECOND  AND  THIRD  SENTENCES  OF 
SECTION  104(B)(5)  OF  TITLE  23,  UNITED  STATES  CODE,  ARE  AMENDED  BY  STRIKING 
OUT  "1976"  EACH  PLACE  IT  APPEARS  AND  INSERTING  IN  LIEU  THEREOF  AT  EACH 
SUCH  PLACE  "1979". 

(2)  THE  LAST  POUR  SENTENCES  OF  SUCH  SECTION  104(B)(5)  ARE  AMENDEO  TO 
READ  AS  FOLLOWS:  //72  STAT.  889;  84  STAT.  1714.//  "UPON  THE  APPROVAL  BY 
CONGRESS,  THE  SECRETARY  SHALL  USE  THE  FEDERAL  SHARE  OF  SUCH  APPROVED 
ESTIMATE  IN   MAKING   APPORTIONMENTS  FOR  THE   FISCAL  YEARS  ENDING  JUNE   30, 
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1974,  JUNE  30,  1975,  ANO  JUME  30,  1976.  THE  SECRETARY  SHALL  MAKE  A 
REVISED  ESTIMATE  OF  THE  COST  OF  COMPLETING  THE  THEN  DESIGNATED  INTERSTATE 
SYSTEM  AFTER  TAKING  INTO  ACCOUNT  ALL  PRFVIOUS  APPCRT IONMENTS  MADE  UNDER 
THIS  SECTION  IN  THE  SAME  MANNER  AS  STATED  ABOVE,  AND  TRANSMIT  THE  SAME  TO 
THE  SENATE  AND  the  HCUSE  OF  REPRESENTATIVES  WITHIN  TEN  DAYS  SUBSEQUENT  TO 
JANUARY  2,  1975.  UPON  THE  APPROVAL  OF  CONGRESS,  THE  SECRETARY  SHALL  USE 
THE  FEDERAL  SHARE  OF  SUCH  APPROVED  ESTIMATE  IN  MAKING  APPORTIONMENTS  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1977,  AND  JUNE  30,  1978.  THE  SECRETARY 
SHALL  MAKE  A  REVISED  ESTIMATE  OF  THE  COST  OF  COMPLETING  THE  THEN 
CESIGNATFD  INTERSTATE  SYSTEM  AFTER  TAKING  INTO  ACCOUNT  ALL  PREVIOUS 
APPORTIONMENTS  MADE  UNDER  THIS  SECTION  IN  THE  SAME  MANNEP  AS  STATED  ABOVE, 
AND  TRANSMIT  THE  SAME  TO  THE  SENATE  AND  THE  HOUSE  Oc  REPRESENTATIVES 
WITHIN  TEN  DAYS  SUBSEQUENT  TO  JANUARY  2,  1977.  UPON  THE  APPROVAL  BY 
CONGRESS,  THE  SECRETARY  SHALL  USE  THE  FEDERAL  SHARE  OF  SUCH  APPROVED 
ESTIMATES  IN  MAKING  APPORTIONMENTS  FOR  THE  FISCAL  YEAR  ENCING  JUNE  30, 
1979.  WHENEVER  THE  SECPETARY,  PURSUANT  TO  THIS  SUBSECTION,  REQUESTS  AND 
RECEIVES  ESTIMATES  CF  COST  FROM  THE  STATE  HIGHWAY  DEPARTMENTS,  HE  SHALL 
FURNISH  COPIES  OF  SLCH  ESTIMATES  AT  THE  SAME  TIME  TO  THE  SENATE  AND  THE 
HOUSE  OF  REPRESENTATIVES." 

DECLARATION  OF  POLICY 

SEC.  107.  SUBSECTION  (Bl  OF  SECTION  101  OF  TITLE  23,  UNITED  STATES 
CODE,  //72  STAT.  885.//  IS  AMENDED  BY  ADDING  AT  THE  FND  THEREOF  THE 
FOLLOWING  NEW  PARAGRAPH: 

"IT  IS  FURTHER  DECLARED  THAT  SINCE  THE  INTERSTATE  SYSTEM  IS  NOW  IN  THE 
FINAL  PHASE  CF  COMPLETION  IT  SHALL  BE  t hE  NATIONAL  POLICY  THAT  INCREASED 
EMPHASIS  BE  PLACED  ON  THE  CONSTRUCTION  ANO  RECONSTRUCTION  OF  THE  OTHER 
FEDERAL-AID  SYSTEMS  IN  ACCORDANCE  WITH  THE  FIRST  PARAGRAPH  OF  THIS 
SUBSECTION,  IN  ORDER  TO  BRING  ALL  OF  THE  FEDERAL-AID  SYSTEMS  UP  TO 
STANDARDS  AND  TO  INCREASE  THE  SAFFTY  OF  THESE  SYSTEMS  TO  THE  MAXIMUM 
EXTENT." 

MINIMIZATION  OF  REOTAPE 

SEC.  108.  SECTION  101  0*  TITLE  23  OF  THE  UNITED  STATES  CODF  IS  AMENDED 
BY  AOOING  AT  THE  ENC  THEREOF  THE  FOLLOWING  NEW  SUBSECTION:  //87  STAT. 
255//  //72  STAT.  885;   64  STAT.  1718.// 

m  IT  IS  THE  NATIONAL  POLICY  THAT  TO  THE  MAXIMUM  EXTENT  POSSIBLE  THE 
PR0CFDUP5S  TO  BE  UTILIZED  BY  THE  SECRETARY  AND  ALL  OTHER  AFFECTED  HEADS  OF 
FEDERAL  DEPARTMENTS,  AGENCIES,  AND  INSTRUMENTALITIES  FOR  CARRYING  OUT  THIS 
TITLE  AND  ANY  OTHER  PROVISION  OF  LAW  RELATING  TO  THE  FEDERAL  HIGHWAY 
PROGRAMS  SHALL  ENCOURAGE  THE  SUBSTANTIAL  MINIMIZATION  OF  PAPERWORK  AND 
INTERAGENCY  CECISICN  PROCEDURES  AND  t^E  BEST  USE  OF  AVAILA3LE  MANPOWER  AND 
FUNDS  SO  AS  TG  PREVENT  NEECLESS  DUPLICATION  AND  UNNECESSARY  DELAYS  AT  ALL 
LEVELS  OP  GOVERNMENT." 

FEDERAL-AID  URBAN  SYSTFM 

SFC.  109.  (A)  SUBSECTION  (D)  OF  SECTION  103  CF  TITLE  23,  UNITED  STATES 
CODE,  IS  AMENOED  BY  STRIKING  THE  FIRST,  SECOND,  THIRD,  FOURTH,  AND  FI^TY 
SENTENCES  AND  INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING:  "THE  FEDERAL-AID 
URBAN  SYSTEM  SHALL  BE  ESTABLISHED  IN  EACH  URBANIZED  AREA,  AND  IN  SUCH 
OTHER  URBAN  AREAS  AS  THE   STATE   HIGHWAY  DEPARTMENT  MAY   DESIGNATE.     THE 
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SYSTEM  SHALL  BE  SO  LOCATED  AS  TO  SERVE  THE  MAJOR  CENTEPS  OF  ACTIVITY,  AND 
SHALL  INCLUDE  HIGH  TRAFFIC  VOLUME  ARTERIAL  AND  COLLECTOR  ROUTES,  INCLUDING 
ACCESS  ROADS  TO  AIRPORTS,  AND  OTHER  TRANSPORTATION  TERMINALS.  NO  ROUTE  ON 
THE  FEDERAL-AID  URBAN  SYSTEM  SHALL  ALSO  BE  A  ROUTE  ON  ANY  OTHER 
FEDERAL-AIO  SYSTEM.  EACH  ROUTE  OF  THE  SYSTEM  TO  THE  EXTENT  FEASIBLE  SHALL 
CONNECT  WITH  ANOTHER  ROUTE  ON  A  FEDERAL-AID  SYSTEM.  ROUTES  ON  THE 
PEDERAL-AID  URBAN  SYSTEM  SHALL  BE  SELECTED  BY  THF  APPROPRIATE  LOCAL 
OFFICIALS  SO  AS  TO  SERVE  THE  GOALS  AND  OBJECTIVES  OF  THE  COMMUNITY,  WITH 
THE  CONCURRENCE  OF  THE  STATE  HIGHWAY  DEPARTMENTS,  AND  IN  URBANIZED  AREAS, 
ALSO  IN  ACCORDANCE  WITH  THE  PLANNING  PROCESS  UNDER  SECTION  134  OF  THIS 
TITLE.  //76  STAT.  1148;  84  STAT.  1737.//  DESIGNATION  OF  THE  FEDERAL-AID 
URBAN  SYSTEM  SHALL  BE  SUBJECT  TO  THE  APPROVAL  OF  THE  SECRETARY  AS  PROVIDFD 
IN  SUBStCTION  <F)  OF  THIS  SECTION." 

(B)  SUBSECTION  (C)  OF  SECTION  105  OF  TITLE  23,  UNITED  STATES  CODE,  IS 
AMENDED  TO  READ  AS  FOLLOWS:   //84  STAT.  1717.// 

"(D)  IN  APPROVING  PROGRAMS  FOR  PROJECTS  ON  THE  FEDERAL-AID  URBAN 
SYSTEM,  THE  SECRETARY  SHALL  REQUIRE  THAT  SUCH  PROJECTS  Bc  SELECTED  BY  THE 
APPROPRIATE  LOCAL  OFFICIALS  WITH  THF  CONCURRENCE  OF  THE  STATE  HIGHWAY 
C6PARTMENT  OF  EACH  STATE  AND,  IN  URBANIZED  AREAS,  ALSO  IN  ACCORDANCE  WITH 
THE  PLANNING  PROCESS  REQUIRED  PURSUANT  TO  SECTION  134  OF  THIS  TITLE." 
REMOVAL   OF   DESIGNATED    SEGMENTS    OF   THE    INTERSTATE   SYSTEM 

SEC.  110.  (A)  SECTION  103(G)  //84  STAT.  1729.//  OF  TITLE  23,  UNITED 
STATES  CODE,  IS  AMENCED  TO  READ  AS  FOLLOWS: 

"(G)  THE  SECRETARY,  ON  JULY  1,  1974,  SHALL  REMOVE  FROM  DESIGNATION  AS  A 
PART  OF  THE  INTERSTATE  SYSTEM  EACH  SEGMENT  OF  SUCH  SYSTEM  FOR  WHICH  A 
STATE  HAS  NOT  NOTIFIED  THE  SECRETARY  THAT  SUCH  STATE  INTENDS  TO  CONSTRUCT 
SUCH  SEGMENT,  ANO  WHICH  THE  SECRETARY  FINDS  IS  NOT  ESSENTIAL  TO  COMPLETION 
OF  A  UNIFIED  AND  CONNECTEO  INTERSTATE  SYSTEM.  ANY  SEGMENT  OF  THE 
INTERSTATE  SYSTEM,  WITH  RESPECT  TO  WHICH  A  STATE  HAS  NOT  SUBMITTED  BY  JULY 
It  1975,  A  SCHEDULE  FOR  THE  EXPENDITURE  OF  FUNDS  FOR  COMPLETION  OF 
CONSTRUCTION  OF  SUCH  SEGMENT  OR  ALTERNATIVE  SEGMENT  WITHIN  THE  PERIOD  OF 
AVAILABILITY  OF  FUNDS  AUTHORIZED  TO  BE  APPROPRIATEC  FOR  COMPLETION  OF  THE 
INTERSTATE  SYSTEM,  AND  WITH  RESPECT  TO  WHICH  THE  STATE  HAS  NOT  PROVIDED 
THE  SECRETARY  WITH  ASSURANCES  SATISFACTORY  TO  HIM  THAT  SUCH  SCHEDULE  WILL 
BE  MET,  SHALL  8E  REMOVED  FROM  DESIGNATION  AS  A  PART  OF  THE  INTERSTATE 
SYSTEM.  NO  SEGMENT  OF  THE  INTERSTATE  SYSTEM  REMOVFD  UNDER  THE  AUTHORITY 
CF  THE  PRECEDING  SENTENCE  SHALL  THEREAFTER  BE  DESIGNATED  AS  A  PART  OF  THE 
INTERSTATE  SYSTEM  EXCEPT  AS  THE  SECRETARY  FINDS  NECESSARY  IN  THE  INTFREST 
OF  NATIONAL  DEFENSE  GR  FOR  OTHER  REASONS  ON  NATIONAL  INTEREST.  //87  STAT. 
256//  THIS  SUBSECTION  SHALL  NOT  BE  APPLICABLE  TO  ANY  SFGMENT  OF  THE 
INTERSTATE  SYSTEM  REFERRED  TO  IN  SECTION  23(A>  OF  THE  FEDERAL-AID  HIGHWAY 
ACT  OF  1968."  //82  STAT.  827.  D.C.  CODE  7-135  NOTE.// 

(B)  SECTION  103  OF  TITLE  23,  UNITED  STATES  CODE,  //72  STAT.  887;  ANTE, 
P.  255.//  IS  AMENOEC  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW 
SUBSECTION: 

"(H»  NOTWITHSTANDING  SUBSECTI1NS  (E)(2)  ANO  (G)  OF  THIS  SECTION,  IN  ANY 
CASE  WHERE  A  SEGMENT  OF  THE  INTERSTATE  SYSTEM  WAS  A  DESIGNATED  PART  OF 
SUCH  SYSTEM  ON  JUN*  1,  1973,  AND  IS  FNTIRELY   WITHIN  THE   BOUNDARIES  OF  AN 
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INCORPORATED  CITY  AND  SUCH  CITY  ENTERS  INTO  AN  AGREEMENT  WITH  THE 
SECRETARY  TO  PAY  ALL  NON-FEDERAL  COSTS  OF  CONSTRUCT  I CN  OF  SUCH  SEGMENT 
SUCH  SEGMENT  SHALL  BE  CONSTRUCTED." 

(CI  THE  AMENDMENTS  MADE  BY  SUBSECTIONS  (A)  AND  (B)  OF  THIS  SECTION 
SHALL  TAKE  EFFECT  JUNE  30,  1973. 

APPORTIONMENT 

SEC.  111.  (Al  SECTION  104  OF  TITLE  23,  UNITED  STATES  CODE,  IS  AMENDED 
AS  FOLLOWS:   //72  STAT.  889.// 

(1)  PARAGRAPHS  <1)  AND  12)  OF  SUBSECTION  (B)  ARE  AMENDED  BY  STRIKING 
THE  WORDS  "STAR  ROUTES"  EACH  TIME  THEY  APPEAR  AND  INSERTING  IN  LIEU 
THEREOF  "INTERCITY  MAIL  ROUTES  WHERE  SERVICE  IS  PERFORMED  BY  MOTOR 
VEHICLES". 

(21  PARAGRAPH  (1)  OF  SUBSECTION  (B)  IS  AMENDEO  BY  STRIKING  OUT 
"ONE-THIRD  IN  THE  RATIO  WHICH  THE  POPULATION  OF  EACH  STATE  BEARS  TO  THE 
TOTAL  POPULATICN  OF  ALL  THE  STATES"  AND  INSERTING  IN  LIEU  THEREOF  THE 
FOLLOWING:  "ONE-THIRD  IN  THE  RATIO  WHICH  THE  POPULATION  OF  RURAL  AREAS  OF 
EACH  STATE  BEARS  TO  THE  TOTAL  POPULATION  OF  RURAL  .  AREAS  OF  ALL  THE 
STATES."  THE  LAST  SENTENCE  OF  SUCH  PARAGRAPH  IS  AMENDED  BY  INSERTING 
"(OTHER  THAN  THE   DISTRICT   OF  COLUMBIA*"   IMMEDIATELY  AFTER   "NO   STATE". 

(31  PARAGRAPH  (2)  OF  SUBSECTION  (B)  IS  AMENDED  BY  STRIKING  OUT 
"ONE-THIRD  IN  THE  RATIO  WHICH  THE  RURAL  POPULATION  OF  EACH  STATE  BEARS  TO 
THE  TOTAL  RURAL  POPULATION  OF  ALL  THE  STATES"  AND  INSERTING  IN  LIEU 
THEREOF  THE  FOLLOWING:  "ONE-THIRD  IN  THE  RATIO  WHICH  THE  POPULATION  OF 
RURAL  AREAS  OF  EACH  STATE  BEARS  TO  THE  TOTAL  POPULATION  OF  RURAL  AREAS  OF 
ALL  OF  THE  STATES".  THE  LAST  SENTENCE  OF  SUCH  PARAGRAPH  IS  AMENOED  BY 
INSERTING  "(OTHER  THAN  THE  DISTRICT  OF  COLUMBIA)"  IMMEDIATELY  AFTER  "NO 
STATE". 

(4)  PARAGRAPH  (6)  OF  SUBSECTION  (B)  IS  AMENDED  BY  STRIKING  THE  WORD 
"URBANIZED"  WHEREVER  IT  APPEARS  AND  INSERTING  IN  LIEU  THEREOF  "URBAN",  AND 
BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING:  "NO  STATE  SHALL  RECEIVE  LESS 
THAN    ONE-HALF    OF   1   PER    CENTUM    OF   EACH    YEAR'S   APPORTIONMENT." 

(5)  SUBSECTION  (C)  IS  AMENDED  BY  STRIKING  OUT  "20  PER  CENTUM"  IN  EACH 
OF  THE  TWO  PLACES  IT  APPEARS  AND  INSERTING  IN  LIEU  THEREOF  IN  EACH  SUCH 
PLACE  THE  FOLLOWING:  //72  STAT.  891.//  "40  PER  CENTUM"  AND  BY  STRIKING 
OUT  "PARAGRAPH  (1),  (2),  OR  (3)"  AND  INSERTING  IN  LIEU  THEREOF  "PARAGRAPH 
(1)  OR  (2)." 

(6)  SUBSECTION  (D)  IS  AMENDED  TO  READ  AS  FOLLOWS: 

"(D)  NOT  MORE  THAN  40  PER  CENTUM  OF  THE  AMOUNT  APPORTIONED  IN  ANY 
FISCAL  YEAR  TO  EACH  STATE  IN  ACCORDANCE  WITH  PARAGRAPH  (3)  OR  (6)  OF 
SUBSECTION  (B)  OF  THIS  SECTION  MAY  BE  TRANSFERRED  FROM  THE  APPORTIONMENT 
UNDER  ONE  PARAGRAPH  TO  THE  APPORTIONMENT  UNDER  THE  OTHER  PARAGRAPH  IF  SUCH 
TRANSFER  IS  REQUESTEC  BY  THE  STATE  HIGHWAY  DEPARTMENT  AND  IS  APPROVED  BY 
THE  GOVERNOR  OF  SUCH  STATE  AND  THE  SECRETARY  AS  BEING  IN  THE  PUBLIC 
INTEREST.  FUNDS  APPORTIONED  IN  ACCORDANCE  WITH  PARAGRAPH  (6)  OF 
SUBSECTION  (B)  OF  THIS  SECTION  SHALL  NOT  BE  TRANSFERRED  FROM  THEIR 
ALLOCATION  TO  ANY  URBANIZED  AREA  OF  200,000  POPULATION  OR  MORE  UNDER 
SECTION  150  OF  THIS  TITLE,  WITHOUT  THE  APPROVAL  OF  THE  LOCAL  OFFICIALS  OF 
SUCH  URBANIZED  AREA.    //87  STAT.  257//  THE   TOTAL  OF  SUCH  TRANSFERS  SHALL 
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NOT  INCREASE  THE  ORIGINAL  APPORTIONMENT  UNDER  EITHER  OF  SUCH  PARAGRAPHS  BY 
MORE  THAN  40  PFR  CENTUM." 

(7)  THE  LAST  SENTENCE  OF  SUBSECTION  (C)  IS  HEREBY  REPEALED.  //72  STAT. 
891.  23  USC  104.// 

(B)  NOTWITHSTANDING  THE  AMENDMENTS  MADE  BY  SUBSECTION  (A)  OF  THIS 
SECTION,  NO  STATE  (CTHER  THAN  THE  DISTRICT  OF  COLUMBIA)  SHALL  RECEIVF  AN 
APPORTIONMENT  FOR  THE  PRIMARY  SYSTEM  WHICH  IS  LESS  THAN  THE  APPORTIONMENT 
WHICH  SUCH  STATF  RECEIVED  FOR  SUCH  SYSTEM  FOR  THE  FISCAL  YEAR  ENDING  JUNE 
30,  1973.  IN  ORDFR  TO  CARRY  OUT  THIS  SUBSECTION,  THFRE  IS  AUTHORIZED  TO 
BE  APPROPRIATED  OUT  OF  THE  HIGHWAY  TRUST  FUND  FOR  THE  FHOERAL-AID  PRIMARY 
SYSTEM,   AND   ADDITIONAL  117,000,000  FOR   THE   FISCAL  YEAR  ENDING  JUNE  30, 

1974,  AND  *15, 000,000  PER  FISCAL  YEAR  FOR  THE  FISCAL  YEARS  ENDING  JUNF  30, 

1975,  AND  JUNE  30,  1S76. 

APPORTIONMENT  OF  PLANNING  FUNDS 

SEC.  112.  SUBSECTION  IF)  OF  SECTION  104  OF  TITLE  23,  //84  STAT. 
1717.//    UNITED    STATES    CODE,    IS    AMENDED   TO   READ    AS    FOLLOWS: 

"(F)(1)  ON  OR  BEFCRE  JANUARY  1  NEXT  PRECEDING  THE  COMMENCEMENT  OF  EACH 
FISCAL  YEAR,  THE  SECRETARY,  AFTER  MAKING  THE  DEDUCTION  AUTHORIZED  BY 
SUBSECTION  (A)  OF  THIS  SECTION,  SHALL  SET  ASIDE  NOT  TO  EXCEED  ONE-HALF  PER 
CENTUM  OF  THE  REMAINING  FUNDS  AUTHORIZED  TO  BE  APPROPRIATED  FOR 
EXPENDITURE  UPON  THE  FEDERAL-AID  SYSTEMS,  FOR  THE  PURPOSE  OF  CARRYING  OUT 
THE  REQUIREMENTS  OF  SECTION  134  OF  THIS  TITLE.  //76  STAT.  1148;  84  STAT. 
1737.  23  USC  134.// 

"(2)  THESE  FUNDS  SHALL  BE  APPORTIONED  TO  THE  STATES  IN  THE  RATIO  WHICH 
THE  POPULATION  IN  URBANIZED  AREAS  OR  PARTS  THEREOF,  IN  EACH  STATE  BEARS  TO 
THE  TOTAL  POPULATION  IN  SUCH  URBANIZED  AREAS  IN  ALL  THE  STATES  AS  SHOWN  BY 
THE  LATEST  AVAILABLE  CENSUS,  EXCEPT  THAT  NO  STATE  SHALL  RECEIVE  LESS  THAN 
ONE-HALF  PER  CENTUM  OF  THE  AMOUNT  APPORTIONED. 

"(3)  THE  FUNDS  APPORTIONED  TO  ANY  STATE  UNDER  PARAGRAPH  (2)  OF  THIS 
SUBSECTION  SHALL  BE  MADE  AVAILABLE  BY  THE  STATE  TO  THE  METROPOLITAN 
PLANNING  ORGANIZATICNS  DESIGNATED  BY  THE  STATE  AS  BEING  RESPONSIBLE  FOR 
CARRYING  OUT  THF  PROVISIONS  OF  SECTION  134  OF  THIS  TITLE.  THESE  FUNDS 
SHALL  BE  MATCHED  IN  ACCORDANCE  WITH  SECTION  120  OF  THIS  TITLE  UNLESS  THE 
SECRETARY  DETERMINES  THAT  THE  INTERESTS  OF  THE  FEDERAL-AID  HIGHWAY  PROGRAM 
WOULD  BF  BEST  SERVEO  WITHOUT  SUCH  MATCHING.   //72  STAT.  898.  23  USC  120.// 

"(4)  THE  DISTRIBUTION  WITHIN  ANY  STATE  OF  THE  PLANNING  FUNDS  MADE 
AVAILABLE  TO  AGENCIES  UNDER  PARAGRAPH  (3)  OF  THIS  SUBSECTION  SHALL  BE  IN 
ACCORDANCE  WITH  A  FORMULA  DEVELOPED  BY  EACH  STATE  AND  APPROVED  BY  TH«= 
SECRETARY  WHICH  SHALL  CONSIDER  BUT  NOT  NECESSARILY  BE  LIMITED  TO, 
POPULATION,  STATUS  OF  PLANNING,  AND  METROPOLITAN  AREA  TRANSPORTATION 
NEEOS." 

ADVANCE  ACQUISITION  OF  RIGHTS-OF-WAY 

SEC.  113.  (A)  THE  LAST  SENTENCE  OF  SUBSECTION  (A)  OF  SECTION  108  OF 
TITLE  23,  //73  STAT.  62.//  UNITED  STATES  CODE,  IS  AMENDED  BY  STRIKING  OUT 
"SEVEN    YEARS"    ANC    INSERTING    IN    LIEU     THEREOF     "TEN    YEARS." 

(B)  THE  FIRST  SENTENCE  OF  PARAGRAPH  13)  OF  SUBSECTION  (C)  OF  SECTION 
108  OF  TITLE  23,  //82  STAT.  818.//  UNITED  STATES  CODE,  IS  AMENDED  BY 
STRIKING   OUT   "SEVEN   YEARS"  AND  INSERTING  IN  LIEU   THEREOF  "TEN   YEARS." 
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NOISE  LEVEL  STANOARDS 

SEC.  114.  SUBSECTION  (I>  OF  SECTION  1Q9  OF  TITLE  23,  UNITED  STATES 
CODE,  //84  STAT.  1735.//  IS  AMENDED  BY  ADOING  AT  THE  END  THEREOF  THE 
FOLLOWING:  "THE  SECRETARY,  AFTER  CONSULTATION  WITH  THF  ADMINISTRATOR  OF 
THE  ENVIRONMENTAL  PROTECTION  AGENCY  AND  APPROPRIATE  FEDERAL,  STAT!:,  AND 
LOCAL  OFFICIALS,  MAY  PROMULGATE  STANDAROS  FOR  THE  CONTROL  OF  HIGHWAY  NOISE 
LCVELS  FOR  HIGHWAYS  ON  ANY  FEDERAL-AID  SYSTEM  FOP  WHICH  PROJECT  APPROVAL 
HAS  BEEN  SECURED  PRIOR  TO  JULY  1,  1972.  THE  SECRETARY  MAY  APPROVE  ANY 
PPOJFCT  CN  A  FEDERAL-AID  SYSTEM  TO  WHICH  NOISE-LEVEL  STANDARDS  ARE  MADE 
APPLICABLE  UNDER  THE  PRECEDING  SENTENCE  FOR  THF  PURPOSE  OF  CARRYING  OUT 
SUCH  STANDARDS.  //87  STAT.  258//  SUCH  PROJECT  MAY  INCLUDE,  BUT  IS  NOT 
LIMITED  TO,  THE  ACQUISITION  OF  ADDITIONAL  PIGHTS-OF-WAY,  T  E  CONSTRUCTION 
OF  PHYSICAL  BARRIERS,  ANO  LANDSCAPING.  SUMS  APPORTIONED  FOR  TH«= 
FEDERAL-AID  SYSTEM  ON  WHICH  SUCH  PROJECT  WILL  BE  LOCATED  SHALL  BE 
AVAILABLE  TO  FINANCE  THE  FEDERAL  SHARE  OF  SUCH  PROJECT.  SUCH  PROJECT 
SHALL  B?  DEEMED  A  HIGHWAY  PROJECT  FOR  ALL  PURPOSES  OF  THIS  TITLE." 
SIGNS  ON  PROJECT  SITE 

SEC.  115.  THE  LAST  SENTENCE  OF  SUBSECTION  (A)  OF  SECTION  114  OF  TITLE 
23,  //74  STAT.  525.//  UNITEO  STATES  CODE,  IS  AMENDED  TO  READ  AS  FOLLOWS: 
"AFTER  JULY  1,  1973,  THE  STATE  HIGHWAY  DEPARTMENT  SHALL  NOT  ERECT  ON  ANY 
PROJFCT  WhEPE  ACTUAL  CONSTRUCTION  IS  IN  PROGRESS  AND  VISIBLE  TO  HIGHWAY 
USERS  ANY  INFORMATIONAL  SIGNS  OTHER  THAN  OFFICIAL  TRAFFIC  CONTROL  DEVICES 
CONFORMING  WITH  STANDAROS  DEVELOPED  BY  THE  SECRETARY  OF  TRANSPORTATION." 
CERTIFICATION  ACCEPTANCE 

SEC.  116.  (A)  SECTION  117  OF  TITLE  23  OF  THE  UNITED  STATFS  CODE  IS 
AMENDED  TO  READ  AS  FOLLOWS:   //72  STAT.  897-// 

■  -  117.   CERTIFICATION  ACCEPTANCE 

"(A)  THE  SECRETARY  MAY  DISCHARGE  ANY  OF  HIS  RESPONSIBILITIES  UNDER  THIS 
TITLE  RELATIVE  TO  PROJECTS  ON  FEDERAL-AID  SYSTEMS,  EXCEPT  THE  INTERSTATE 
SYSTEM,  UPON  THE  RECUEST  OF  ANY  STATE,  BY  ACCEPTING  A  CERTIFICATE  BY  THE 
STATE  HIGHWAY  DEPARTMENT,  OR  THAT  DEPARTMENT,  COMMISSION,  BOARD,  OR 
OFFICIAL  CF  ANY  STATE  CHARGED  BY  ITS  LAWS  WITH  THE  RESPONSIBILITY  FOR 
HIGHWAY  CONSTRUCTICN,  OF  ITS  PERFORMANCE  OF  SUCH  RESPONSIBILITIES,  IF  HE 
FINDS  SUCH  PROJECTS  WILL  BE  CARRIED  OUT  IN  ACCORDANCE  WITH  STATE  LAWS, 
REGULATIONS,  DIRECTIVES,  ANO  STANDARDS  ESTABLISHING  REQUIREMENTS  AT  LEAST 
EQUIVALENT  TO  THOSE   CONTAINEO   IN,  OR   ISSUED  PURSUANT   TO,   THIS   TITLE. 

"(B)  THE  SECRETARY  SHALL  MAKE  A  FINAL  INSPECTION  OF  EACH  SUCH  PROJECT 
UPON  ITS  COMPLETION  AND  SHALL  REQUIRE  AN  ADEQUATE  REPORT  OF  THE  ESTIMATED, 
ANO  ACTUAL,  COST  OF  CONSTRUCTION  AS  WELL  AS  SUCH  OTHER  INFORMATION  AS  HE 
DETERMINES  NECESSARY. 

"(C)  THE  PROCEDURE  AUTHORIZED  BY  THIS  SECTION  SHALL  BE  AN  ALTERNATIVE 
TO  THAT  OTHERWISE  PRESCRIBED  IN  THIS  TITLE.  THE  SECRETARY  SHALL 
PROMULGATE  SUCH  GUICELINES  AND  REGULATIONS  AS  MAY  BE  NECESSARY  TO  CARRY 
OUT  THIS  SECTION. 

"(D)  ACCEPTANCE  BY  THE  SECRETARY  OF  A  STATE'S  CERTIFICATION  UNDER  THIS 
SECTION  MAY  BE  RESCINDED  BY  THE  SECRETARY  AT  ANY  TIME  IF,  IN  HIS  OPINION, 
IT  IS  NECESSARY  TO  DC 

"(F)    NOTHING   IN    THIS   SECTION   SHALL    AFFECT   OR   OISCHARGE    ANY 
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RESPONSIBILITY  OR  OBLIGATION  OF  THE  SECRETARY  UNDER  ANY  FEDERAL  LAW, 
INCLUDING  THE  NATIONAL  ENVIRONMENTAL  POLICY  ACT  OF  1969  (42  U.S.C.  4321, 
ET  SEQ.I,  //83  STAT.  852.  82  STAT.  824.//  SECTION  4(F)  OF  THE  DEPARTMENT 
OF  TRANSPORTATION  ACT  (49  U.S.C.  1653(FI»,  //78  STAT.  252.  42  USC  2000D.// 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964  (42  U.S.C.  2000  (0),  ET  SFQ.), 
//82  STAT.  81.//  TITLE  VIII  OF  THE  ACT  OF  APRIL  11,  1968  (PUBLIC  LAW  90  - 
284,  42  USC.  3601  ET  SEQ.),  AND  THE  UNIFORM  RELXATION  ASSISTANCE  AND  LAND 
ACQUISITION  POLICIES  ACT  OF  1970  (42  U.S.C.  4601,  ET  SEQ.I,  //84  STAT. 
1894.//  OTHER  THAN  THIS  TITLE." 

(B)  THE  ANALYSIS  OF  CHAPTER  1,  OF  TITLE  23,  UNITED  STATES  CODE,  IS 
AMENDED  BY  STRIKING  OUT  "117.  SECCNOARY  ROAD  RESPONSIBILITIES."  AND 
INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING:  "117.  CERTIFICATION 
ACCEPTANCE." 

MATERIALS  AT  OFF-SITE  LOCATIONS 

SEC.  117.  SECTION  121(A)  OF  TITLE  23  OF  THE  UNITED  STATES  CODE  //87 
STAT.  259//  //72  STAT.  899.//  IS  AMENDED  BY  INSERTING  AFTER  THF  PERIOD  AT 
THE  END  THEREOF  THE  FOLLOWING:  "SUCH  PAYMENTS  MAY  ALSO  BE  MADE  IN  THE 
CASE  OF  ANY  SUCH  MATERIALS  NOT  IN  THE  VICINTY  OF  SUCH  CONSTRUCTION  IF  Ttf» 
SECRETARY  DETERMINES  THAT  BECAUSE  OF  REQUIRED  FABRICATION  AT  AN  OFF-SITE 
LOCATION  THE  MATERIALS  CANNOT  BE  STOCKPILEO  IN  SUCH  VICINITY." 
TOLL  ROADS,  BRIDGES,  TUNNELS,  ANO  FERRIES 

SEC.  118.  (A)  AFTER  THF  SECOND  SENTENCE  OF  SECTION  129(H)  OF  TITLE  23, 
UNITED  STATES  CODE,  //72  STAT.  902;  82  STAT.  829.//  INSERT  THE  FOLLOWING: 
"WHFN  ANY  SUCH  TOLL  ROAD  WHICH  THE  SECRETARY  HAS  APPROVED  AS  A  PART  OF  THE 
INTERSTATE  SYSTEM  IS  MADE  A  TOLL-FREE  FACILITY,  FEDERAL-AIC  HIGHWAY  FUNDS 
APPORTIONED  UNDER  SECTION  104(B)(5)  //ANTE,  P.  254.//  OF  THIS  TITLE  MAY  BE 
EXPENDED  FOR  THE  CONSTRUCTION,  RECONSTRUCTION,  OR  IMPROVEMENT  OF  THAT  ROAD 
TO  MEET  THE  STANDARDS  ADOPTED  FOR  THE  IMPROVEMENT  OF  PROJECTS  LOCATED  ON 
THE  INTERSTATE  SYSTEM." 

(B)  THE  FIRST  SENTENCE  OF  SUBSECTION  (E)  OF  SECTION  129,  TITLE  23, 
UNITED  STATES  CODE,  //84  STAT.  1732.//  IS  AMENDED  BY  STRIKING  OUT  "ON  THE 
DATE  OF  ENACTMENT  OF  THIS  SUBSECTION".  THE  THIRD  SENTENCE  OF  SUBSECTION 
(E)  OF  SECTION  129  OF  TITLE  23,  UNITED  STATES  CODE,  IS  AMENDED  BY  STRIKING 
OUT  "1968"  AND  INSERTING  IN  LIEU  THEREOF  "1973". 

URBAN  AREA  TRAFFIC  OPERATIONS  IMPROVEMENT  PROGRAMS 

SEC.  119.  SUBSECTION  (C)  OF  SECTION  135  OF  TITLE  23,  UNITEO  STATES 
CODE,  //82  STAT.  820.//  IS  HEREBY  REPEALED  ANO  EXISTING  SUBSECTION  (D>  IS 
RELETTERED    AS    SUBSECTION   (C),    INCLUDING    ANY   REFERENCES   THERETO. 

TRAINING  PROGRAMS 

SEC.  120.  SUBSECTION  (B)  OF  SECTION  140  OF  TITLE  23,  UNITED  STATES 
COOE,  //84  STAT.  1719.//  IS  AMENDED  BY  STRIKING  OUT  IN  THE  SECOND 
SENTENCE,  "AND  1973,"  AND  INSERTING  IN  LIEU  THEREOF  ",1973,  1974,  1975, 
AND  1976,"  AND  BY  STRIKING  OUT  "$5,000,000  PER  FISCAL  YEAR"  AND  INSERTING 
IN  LIEU  THEREOF  "$5,000,000  PER  FISCAL  YEAR  FOR  THE  FISCAL  YEARS  1972  AND 
1973,  AND  $10,000,000  PER  FISCAL  YEAR  FOR  THE  FISCAL  YEARS  1974,  1975,  ANO 
1976,". 

PUBLIC  TRANSPORTATION 

SFC.  121.  (Al  SECTION   142  OF  TITLE  23,  UNITEO  STATES  CODE,  //84   STAT. 
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1719.//  IS  AMENCPO  TO  READ  AS  FOLLOWS: 

"  -  142.   PUBLIC  TRANSPORTATION 

"(A)(1)  TO  ENCOURAGE  THF  DEVELOPMENT,  IMPROVEMENT,  AND  USE  OF  PUBLIC 
MASS  TRANSPORTATION  SYSTEMS  OPERATING  MOTOR  VFHICLES  (OTHER  THAN  ON  RAIL) 
ON  FrDCRAL_/.ic  HIGHWAYS  FCR  THE  TRANSPORTATION  OF  PASSENGERS  (HEREAFTfcR  IN 
THIS  SECTION  REFERREC  TO  AS  'BUSES!*  SO  AS  TO  INCREASE  THE  TRAFFIC 
CAPACITY  OF  THE  FFCERAL-AIO  SYSTEMS  FOP  THE  MOVEMENT  OF  PERSONS,  THF 
SECRETARY  MAY  APPRCVE  AS  A  PROJECT  ON  ANY  FFCERA.L-AIC  SYSTEM  TH* 
CONSTRUCTION  OF  EXCLUSIVF  OR  PREFERENTIAL  BUS  LANFS,  HIGHWAY  TRAFFIC 
CONTROL  DEVICES,  BUS  PASSENGER  LOADING  AREAS  AND  FACILITIES  (INCLUDING 
SHELTERS!,  ANC  FRINGE  AND  TRANSPORTATION  CORRIDOR  PARKING  FACILITIES  TO 
SERVfe  BUS  ANC  OTHFR  PUBLIC  MASS  TRANSPORTATION  PASSENGERS,  AND  SUMS 
APPORTIONED  UNDER  SFCTION  104(B)  //72  STAT.  889.//  OF  THIS  TITLE  SHALL  BF 
AVAILABLE    TO   FINANCE   THE   COST    OF   PROJECTS   UNDER   THIS   PARAGRAPH. 

"(2)  IN  ADCITION  TO  THE  PROJECTS  UNDFR  PARAGRAPH  (1),  THE  SECRETARY 
MAY,  BEGINNING  WITH  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  APPROVE  AS  A 
PROJECT  ON  THE  FEDERAL-AID  URBAN  SYSTEM,  FOR  PAYMENT  FROM  SUMS  APPORTIONED 
UNDER  SECTION  104(61(6)  OF  THIS  TITLE,  //87  STAT.  260//  //84  STAT.  1717. 
23  USC  104.//  THF  PURCHASE  OF  BUSES,  ANO,  BEGINNING  WITH  THE  FISCAL  YEAR 
ENDING  JUNE  30,  1976,  APPROVE  AS  A  PROJFCT  ON  THE  FEDERAL-AID  URBAN 
SYSTEM,  FOR  PAYMENT  FROM  SUMS  APPORTIONED  UNDER  SECTION  104(B)(6)  OF  THIS 
TITLE,  THE  CONSTRUCTION,  RECONSTRUCTION,  AND  IMPROVEMENT  OF  FIXED  RAIL 
FACILITIES,  INCLUDING  THE  PURCHASE  OF  ROLLING  STOCK  FOR  FIXED  RAIL,  EXCEPT 
THAT  NOT  MORE  THAN  $200,000,000  OF  ALL  SUMS  APPCRTIONFD  FOR  THE  FISCAL 
YEAR  FNDING  JUNE  30,  1975,  UNDER  SECTION  104(B)(6)  SHALL  BE  AVAILABLE  FOR 
THE   PAYMENT  OF   TH«=  FEDERAL  SHARE  OF  PROJECTS  FOR  THE   PURCHASE  OF  BUSFST 

"(B)  SUMS  APPORTIONED  IN  ACCORDANCE  WITH  PARAGRAPH  (5»  OF  SUBSECTION 
(B)  OF  SECTION  104  //ANTE,  P.  254.//  OF  THIS  TITLE  SHALL  BE  AVAILABLE  TO 
FINANCE  THE  FEDERAL  SHARE  OF  PROJECTS  FOR  EXCLUSIVE  OR  PREFERENTIAL  BUS, 
TRUCK,  ANC  EMERGENCY  VEHICLE  ROUTES  OR  LANFS.  ROUTES  CONSTRUCTED  UNDER 
THIS  SUBSECTION  SHALL  NOT  BE  SUBJECT  TO  THE  THIRD  SENTENCE  OF  SECTION  109( 
B)  OF  THIS  TITLE.   //77  STAT.  277.  23  USC  109.// 

"(C)  WHENEVER  RESPONSIBLE  LOCAL  OFFICIALS  OF  AN  URBANIZED  AREA  NOTIFY 
THE  STATE  HIGHWAY  DEPARTMENT  THAT,  IN  LIEU  OF  A  HIGHWAY  PROJECT  THE 
FEDERAL  SHARE  OF  WHICH  IS  TO  BE  PAID  FROM  FUNDS  APPORTIONED  UNDER  SECTION 
104(B)(6)  OF  THIS  TITLE  FOR  THE  FISCAL  YEARS  ENDING  JUNE  30,  1974,  AND 
JUNE  30,  1975,  THEIR  NEEDS  REQUIRE  A  NONHIGHWAY  PUBLIC  MASS  TRANSIT 
PROJECT  INVOLVING  THE  CONSTRUCTION  OF  A  FIXED  RAIL  FACILITIES,  OR  THE 
PURCHASE  OF  PASSENGER  EQUIPMENT,  INCLUDING  ROLLING  STOCK  FOR  ANY  MODE  OF 
MASS  TRANSIT,  OR  BOTH,  AND  THE  STATE  HIGHWAY  DEPARTMENT  DETERMINES  THAT 
SUCH  PUBLIC  MASS  TRANSIT  PROJFCT  IS  IN  ACCORCANCF.  WITH  THE  PLANNING 
PROCESS  UNDER  SECTION  134  OF  THIS  TITLE  AND  IS  ENTITLED  TO  PRIORITY  UNDER 
SUCH  PLANNING  PROCESS,  //76  STAT.  1148;  84  STAT-  1737,  1738.//  SUCH 
PUBLIS  MASS  TRANSIT  PROJECT  SHALL  BE  SUBMITTED  FOR  APPROVAL  TO  THE 
SECRFTARY.  APPROVAL  OF  THE  PLANS,  SPECIFICATIONS,  AND  ESTIMATES  FOR  SUCH 
PROJFCT  BY  THE  SECRFTARY  SHALL  BE  DEEMED  A  CONTRACTUAL  OBLIGATION  OF  THE 
UNITED  STATES  FOR  PAYMENT  OUT  OF  THE  GENERAL  FUNDS  OF  ITS  PROPORTIONAL 
SHARE  OF  THE  COST  OF  SUCH  PROJECT  IN  AN  AMOUNT   EQUAL  TO  THE  FEDERAL  SHARE 
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WHICH  WOULD  HAVE  BEEN  PAID  IF  SUCH  PROJECT  WERE  A  HIGHWAY  PROJECT  UNDER 
SECTION  120(A)  OF  THIS  TITLE.  //82  STAT.  835;  84  STAT.  1718.  23  USC 
120.//  FUNDS  PREVIOUSLY  APPORTIONED  TO  SUCH  STATE  UNDER  SECTION  194(B)(6) 
OF  THIS  TITLE  SH4LL  BE  REDUCED  BY  AN  AMOUNT  EQUAL   TO  SUCH   FEDERAL  SHARE. 

"(D)  THE  ESTABLISHMENT  OF  ROUTES  AND  SCHEDULES  CF  SUCH  PUBLIC  MASS 
TRANSPORTATION  SYSTEMS  IN  URBANIZED  AREAS  SHALL  BE  BASED  UPON  A  CONTINUING 
COMPREHENSIVE  TRANSPORTATION  PLANNING  PROCESS  CARRIEO  ON  IN  ACCORDANCE 
WITH  SECTION  134  OF  THIS  TITLE. 

"(E)(1)  FOR  ALL  PURPOSES  OF  THIS  TITLEt  A  PROJECT  AUTHORIZED  BY 
SUBSECTION  (A)(1)  OF  THIS  SECTION  SHALL  BE  OEEMED  TO  BE  A  HIGHWAY  PROJECT. 
//ANT5,  P.  259.// 

"  "(2)  NOTWITHSTANDING  SECTION  209(F)(1)  OF  THE  HIGHWAY  REVENUE  ACT  OF 
1956,  //70  STAT.  397.  23  USC  120  NOTE.//  THE  HIGHWAY  TRUST  FUND  SHALL  BF 
AVAILABLE  FOR  MAKING  FXPCNDITURES  TO  MFET  OBLIGATIONS  RESULTING  FROM 
PROJECTS  AUTHORIZED  eY  SUBSECTION  (A)(2)  OF  THIS  SECTION  AND  SUCH  PROJECTS 
SHALL  BF  SUBJECT  TC,  AND  GOVERNFD  IN  ACCORDANCE  WITH,  ALL  PROVISIONS  OF 
THIS  TITLE  APPLICABLE  TO  PROJECTS  ON  THE  FEDERAL-AID  URBAN  SYSTEM,  EXCEPT 
TO     THE     EXTENT     DETERMINED     INCONSISTENT    BY     THF    SECRETARY. 

"(3)  THF  FEDERAL  SHARE  PAYABLE  ON  ACCCUNT  OF  PROJECTS  AUTHORIZED  BY 
SUBSECTION  (A)  OF  THIS  SECTION  SHALL  BE  THAT  PROVIDED  IN  SECTION  120  OF 
THIS  SFCTION. 

"(F)  NO  PROJFCT  AUTHORIZED  BY  THIS  SECTION  SHALL  BF  APPROVED  UNLESS  THE 
SECPETARY  OF  TRANSPORTATION  HAS  RECEIVED  ASSURANCES  SATISFACTORY  TO  HIM 
FROM  THF  STATE  THAT  PUBLIC  MASS  TRANSPORTATION  SYSTEMS  WILL  FULLY  UTILIZE 
THE  PROPOSED  PROJECT. 

"(G)  IN  ANY  CASC  WHERE  SUFFICIENT  LAND  EXISTS  WITHIN  THE  PUBLICLY 
ACQUIRED  RIGHTS-OF-WAY  OF  ANY  FEDERAL-AID  HIGHWAY  TO  ACCOMMODATE  NFEDED 
RAIL  CP  NONHIGHWAY  PUBLIC  MASS  TRANSIT  FACILITIES  ANO  WHER=  THIS  CAN  B^ 
ACCOMPLISHED  WITHOUT  IMPAIRING  AUTOMOTIVE  SAFETY  OR  FUTURE  HIGHWAY 
IMPROVEMENTS,  THE  ADMINISTRATOR  MAY  AUTHORIZE  A  STATE  TO  MAKE  SUCH  LANDS 
ANO  RIGHTS-OF-WAY  AVAILABLE  WITHOUT  CHARGE  TO  A  PUBLICLY  OWNED  MASS 
TRANSIT  AUTHORITY  FCR  SUCH  PURPOSES  WHEREVER  HE  MAY  DEFM  THAT  THE  PUBLIC 
INTTREST  WILL  BE  SERVEC  THEREBY.   //87  STAT.  261// 

"(H)  THE  PROVISION  OF  ASSISTANCE  UNDEP  SUBSECTION  (A)(2)  OP  SUBSECTION 
(C)  //ANTE,  P.  259.//  OF  THIS  SECTION  SHALL  NOT  BE  CONSTRUED  AS  BRINGING 
WITHIN  THE  APPLICATICN  OF  CHAPTER  15  OF  TITLE  5,  UNITED  STATES  CODE,  //80 
STAT.  403.  5  USC  1501.//  ANY  NON-SUPERVISORY  EMPLOYEE  OF  AN  URBAN  MASS 
TRANSPORTATION  SYSTEM  (OR  OF  ANY  OTHFR  AGENCY  OR  ENTITY  PERFORMING  RELATED 
FUNCTIONS)    TO    WHCM    SUCH     CHAPTER     IS    OTHERWISE    INAPPLICABLE. 

"(I)  FUNDS  AVAILABLE  FOR  EXPFNDITURE  TO  CARRY  OUT  THE  PURPOSES  OF 
SUBSFCTION  (A)(2)  AND  SUBSECTION  (C  )  OF  THIS  SfrCTION  SHALL  BE 
SUPPLEMENTARY  TC  AND  NOT  IN  SUBSTITUTION  FOR  FUNDS  AUTHORIZED  AVAILABLE 
FOR  OBLIGATION  PURSUANT  TO  THE  URBAN  MASS  TRANSPORTATION  ACT  OF  1964,  AS 
AMENDED.   //78  STAT.  302,  49  USC  1601  MOTE.// 

"U)  THE  PROVISIONS  OF  SECTION  3(F)(4)  CF  THE  URBAN  MASS  TRANSPORTATION 
ACT  OF  1964,  AS  AMENCED,  SHALL  APPLY  IN  CARRYING  OUT  SUBSECTION  (A)(2)  AND 
SUBScCTION  (C)  OF  THIS  SECTION.   //48  USC  1602.// 

"(K)  THE  SECRETARY  SHALL   NOT  APPPOVE  ANY  PROJFCT  UNDER  SUBSECTION  (AM 
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2)  OF  THIS  SECTION  IN  ANY  FISCAL  YEAR  WHCN  THERE  HAS  BEEN  ENACTED  AN  URBAN 
TRANSPORTATION  TRUST  FUND  OR  SIMILAR  ASSURED  FUNDING  FOR  BOTH  HIGHWAY  AND 
PUBLIC  TRANSPORTATION." 

(B)  THE   ANALYSIS   OF  CHAPTER  1  OF   TITLE   23,   UNITED  STATES  CODE,   IS 
AMENDED  BY  STRIKING  OUT  "142.    URBAN  HIGHWAY  PUBLIC   TRANSPORTATION."  AND 
INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING:    "142.    PUBLIC  TRANSPORTATION." 
ECONOMIC  GROWTH  CENTER  DEVELOPMENT  HIGHWAYS 

SEC.  122.  (A)  SECTION  143  OF  TITLE  23,  UNITED  STATES  CODE,  //84  STAT. 
1729.//  IS  AMENOED  BY  STRIKING  OUT  "DEMONSTRAT ION  PROJECTS"  EACH  PLACE  IT 
APPEARS  AND  INSERTING  IN  LIEU  THEREOF  "PROJECTS",  AND  BY  STRIKING  OUT 
"DEMONSTRATION  PROJECT"  EACH  PLACE  IT  APPEARS  AND  INSERTING  IN  LIEU 
THEREOF  IN  EACH  SUCH  PLACE  "PROJECT",  BY  STRIKING  OUT  "THE  FEDERAL-AID 
PRIMARY  SYSTEM"  IN  EACH  PLACE  IT  APPEARS  AND  INSERTING  IN  LIEU  THEREOF  IN 
EACH  SUCH  PLACE  "A  FECERAL-AID  SYSTEM  (OTHER  THAN  THE  INTERSTATE  SYSTEM)", 
AND  IN  SUBSECTION  (D>  BY  STRIKING  OUT  "FEDERAL-AID  PRIMARY  HIGHWAYS"  AND 
INSERTING  IN  LIEU  THEREOF  "HIGHWAYS  ON  THE  FEDERAL-AID  SYSTEM  ON  WHICH 
SUCH  DEVELOPMENT  HIGHWAY  IS  LOCATED". 

(B)  SECTION  143(E)  OF  TITLE  23,  UNITED  STATES  CODE,  IS  AMENDED  TO  READ 
AS  FOLLOWS: 

"(£)  EXCEPT  AS  OTHERWISE  PROVIDED  IN  SUBSECTION  (C)  OF  THIS  SECTION, 
THE  FEDERAL  SHARE  OF  THE  COST  OF  ANY  PROJECT  FOR  CONSTRUCTION, 
RECONSTRUCTION,  OR  IMPROVEMENT  OF  A  DEVELOPMENT  HIGHWAY  UNDER  THIS  SECTION 
SHALL  BE  THE  SAME  AS  THAT  PROVIDED  UNDER  THIS  TITLE  FOR  ANY  OTHER  PROJECT 
ON   THE  FEDERAL-AID  SYSTEM  ON  WHICH  SUCH  DEVELOPMENT  HIGHWAY   IS  LOCATED." 

(CI   SECTION   143(A)   OF   TITLE  23,  UNITED  STATES  CODE,   IS  AMENDED   BY 
STRIKING   OUT    "TO   DEMONSTRATE    THE   ROLE   THAT    HIGHWAYS   CAN   PLAY". 
FEDERAL-STATE  RELATIONSHIP 

SEC.  123.  (A)  CHAPTER  1  OF  TITLE  23,  UNITEO  STATES  CODE,  //72  STAT. 
885;  84  STAT.  1741.  23  USC  101.//  IS  AMENDED  BY  ACDING  AT  THE  END  THEREOF 
THE  FOLLOWING  NEW  SECTION: 

"  -  145.   FEDERAL-SHARE  RELATIONSHIP 

"THE  AUTHORIZATION  OF  THE  APPROPRIATION  OF  FEDERAL  FUNDS  OR  THEIR 
AVAILABILITY  FOR  EXPENDITURE  UNDER  THIS  CHAPTER  SHALL  IN  NO  WAY  INFRINGE 
ON  THS  SOVEREIGN  RIGHTS  OF  THE  STATES  TO  CETERMINE  WHICH  PROJECTS  SHALL  51 
FEDERALLY  FINANCED.  //87  STAT.  262//  THE  PROVISIONS  OF  THIS  CHAPTER 
PROVIDE  FOR  A  FEDERALLY  ASSISTED  STATE  PROGRAM." 

(B)  THE  ANALYSIS  OF  CHAPTER  1  OF  TITLE  23,  UNITED  STATES  CODE,  IS 
AMENDED  BY  ACDING  AT  tHE  END  THEREOF  THE  FOLLOWING:  "145.  FEDERAL-STATE 
RELATIONSHIP." 

BICYCLE  TRANSPORTATION  AND  PEDESTRIAN  WALKWAYS 

StC.  124.  (A)  CHAPTER  2  OF  TITLE  23,  UNITED  STATES  CODE,  //72  STAT. 
906;  84  STAT.  1721.  23  USC  201.//  IS  AMENDED  BY  ACDING  AT  THE  END  THEREOF 
THE  FOLLOWING  NFW  SECTION: 

217.       BICYCLE    TRANSPORTATION    AND   PEDESTRIAN    WALKWAYS 

"(A)  TO  ENCOURAGE  THE  MULTIPLE  USE  OF  HIGHWAY  RIGHTS-OF-WAY,  INCLUDING 
THE  DEVELOPMENT,  IMPROVEMENT,  AND  USE  OF  BICYCLE  TRANSPORTATION  AND  THE 
DEVELOPMENT  AND  IMPROVEMENT  OF  PEDESTRIAN  WALKWAYS  ON  OR  IN  CONJUNCTION 
WITH   HIGHWAY   RIGHTS-OF-WAY,   THE   STATES   MAY,   ON   FEDERAL-AID   HIGHWAY 
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PROJECTSt  INCLUDE  TO  THE  EXTENT  PRACTICABLE,  SUITABLE.  AND  FEASIBLE,  THE 
CONSTRUCTION  OF  SEPARATE  OR  PREFERENTIAL  BICYCLE  LANES  OR  PATHS,  BICYCLE 
TRAFFIC  CONTROL  DEVICES,  SHELTERS  AND  PARKING  FACILITIES  TO  SERVE  BICYCLES 
AND  PERSONS  USING  BICYCLES,  AND  PEDESTRIAN  WALKWAYS  IN  CONJUNCTION  OR 
CONNECTION  WITH  FEDERAL-AIO  HIGHWAYS.  SUMS  APPORTIONED  IN  ACCORDANCE  WITH 
PARAGRAPHS  (1),  (2),  (3),  AND  (6)  OF  SECTION  104(B)  //ANTE,  P.  256;  77 
STAT.  276.//  OF  THIS  TITLE  SHALL  BE  AVAILABLE  FOR  BICYCLE  PROJECTS  AND 
PEDESTRIAN  WALKWAYS  AUTHORIZED  UNDER  THIS  SECTION  AND  SUCH  PROJECTS  SHALL 
8?  LOCATED  AND  CESIGNED  PURSUANT  TO  AN  OVERALL  PLAN  WHICH  WILL  PROVIDE  DUE 
CONSIDERATION  FOR  SAFETY  ANO  CONTIGUOUS  ROUTES. 

"(B>  FOR  ALL  PURPOSES  OF  THIS  TITLE,  A  BICYCLE  OR  PEDESTRIAN  WALKWAY 
PROJECT  AUTHORIZED  BY  SUBSECTION  (A)  OF  THIS  SECTION  SHALL  BE  DEEMED  TO  BE 
A  HIGHWAY  PROJECT,  AND  THE  FEDERAL  SHARE  PAYABLE  ON  ACCOUNT  OF  SUCH 
BICYCLE  PROJECT  OR  PEDESTRIAN  WALKWAY  SHALL  BE  THAT  PROVIDED  IN  ScCTION 
120  OF  THIS  TITLE.   //72  STAT.  898.  23  USC  120.// 

"(C)  FUNDS  AUTHORIZED  FOR  FOREST  HIGHWAYS,  FOREST  DEVELOPMENT  ROADS  AND 
TRAILS,  PUBLIC  LANDS  DEVELOPMENT  POAOS  ANO  TRAILS,  PARK  ROADS  AND  TRAILS, 
PARKWAYS,  INDIAN  RESERVATION  ROADS,  AND  PUBLIC  LANDS  HIGHWAYS  SHALL  BE 
AVAILABLE,  AT  THE  DISCRETION  OF  THE  DEPARTMENT  CHARGED  WITH  THE 
ADMINISTRATION  OF  SUCH  FUNDS,  FOR  THE  CONSTRUCTION  OF  BICYCLE  AND 
PEDESTRIAN  ROUTES  IN  CONJUNCTION  WITH  SUCH  TRAILS,  ROADS,  HIGHWAYS,  AND 
PARKWAYS. 

"(0)  NO  MOTORIZEC  VEHICLES  SHALL  BE  PERMITTED  ON  TRAILS  AND  WALKWAYS 
AUTHORIZED  UNCER  THIS  SECTION  EXCEPT  FOR  MAINTENANCE  PURPOSES  ANO,  WHEN 
SNOW   CONDITIONS  AND   STATE   OR   LOCAL   REGULATIONS   PERMIT,   SNOWMOBILES. 

"(E)  NOT  MOPE  THAN  $40,000,000  OF  FUNDS  AUTHORIZED  TO  BE  APPROPRIATED 
IN  ANY  FISCAL  YEAR  MAY  BE  OBLIGATED  FOR  PROJECTS  AUTHORIZED  BY  SUBSECTIONS 
(A)  AND  (C)  OF  THIS  SECTION,  AND  NO  STATE  SHALL  OBLIGATE  MORF  THAN 
$2,000,000  FOR  SUCH  PROJECTS  IN  ANY  FISCAL  YEAR." 

(B)  THE  ANALYSIS  OF  CHAPTER  2,  TITLE  23,  UNITED  STATES  CODE,  IS  AMENDED 
BY  INSERTING  AT  THE  END  THEROF  THE  FOLLOWING:  "217.  BICYCLE 
TRANSPORTATION  AND  PEDESTRIAN  WALKWAYS." 

SPECIAL  URBAN  HIGH  DENSITY  TRAFFIC  PROGRAM 

SEC.  125.  (Al  CHAPTER  1  OF  TITLE  23  OF  THE  UNITED  STATES  CODE  IS 
AMENDED  BY  ACDING  AT  the  END  THEREOF  THE  FOLLOWING  NEW  SECTION:  //  ANTE, 
P.  261.// 

"    -.    146.        SPECIAL    URBAN    HIGH    DENSITY    TRAFFIC    PROGRAM 

"(A)  THERE  IS  HEREBY  AUTHORIZED  TO  BE  APPROPRIATED  OUT  OF  THE  HIGHWAY 
TRUST  FUND  $50,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974, 
$50,000,000  FCR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  $50,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1976,  //87  STAT.  263//  FOP  THE 
CONSTRUCTION  OF  HIGHWAYS  CONNECTED  TO  THE  INTERSTATE  SYSTEM  IN  PORTIONS  OF 
URBANIZED  AREAS  WITH  HIGH  TRAFFIC  DENSITY.  THE  SFCRETARY  SHALL  DEVFLOP 
GUIDELINES  AND  STANCARDS  FOR  THE  DESIGNATION  OF  ROUTES  AND  THE  ALLOCATION 
OF  FUNDS  FOR  THIS  PURPOSE  WHICH  INCLUDE  THE  FOLLOWING  CRITERIA: 
"(1)  ROUTES  DESIGNATED  BY  THE  SECRFTAPY  SHALL  NOT  BE  LONGER  THAN 
TEN  MILES. 

"(2)    ROUTES   DESIGNATED   SHALL   SERVE   AREAS   OF    CONCENTRATED 
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POPULATION  AND  HEAVY  TRAFFIC  CONGESTION. 

"(31   ROUTES   DESIGNATED    SHALL    SERVE   THE   URGENT   NEEDS    OF 
COMMERCIAL,  INDUSTRIAL,  AIRPORT,   OR  NATIONAL  DEFENSE  INSTALLATIONS. 
"(4)   ANY   ROUTES   SHALL   CONNECT  WITH   EXISTING   ROUTES   ON   THE 
INTERSTATE  SYSTEM. 

"(5)  ROUTES  OBSIGNATED  UNDER  THIS  SECTION  SHALL  HAVE  BEEN 
APPROVED  THROUGH  THE  PLANNING  PROCESS  REQUIRED  UNOER  SECTION  134  OF 
THIS  TITLE  ANO  DETERMINED  TO  BE  ESSENTIAL  BY  RESPONSIBLE  LOCAL 
OFFICIALS.  //76  STAT.  1148;  84  STAT.  1737,  23  USC  134.// 
"(6)  A  ROUTE  SHALL  BE  DESIGNATED  UNDER  THIS  SECTION  ONLY  WHERE 
THE  SECRETARY  CETERMINES  THAT  NO  FEASIBLE  OR  PRACTICABLE  ALTERNATIVE 
MODE  OF  TRANSPORTATION  WHICH  COULD  MEET  THE  NEEDS  OF  THE  AREA  TO  BE 
SERVED  IS  NOW  AVAILABLE  OR  COULD  BECOME  AVAILABLE  IN  THE  FORESEEABLE 
FUTURE. 

"(71  THE  DESIGNATION  OF  ROUTES  UNOER  THIS  SECTION  SHALL  COMPLY 
WITH  SECTION  138  OF  THIS  TITLF,  //82  STAT.  823.  23  USC  138.//  AND  NO 
ROUTE  SHALL  BE  DESIGNATED  WHICH  SUBSTANTIALLY  DAMAGES  OR  INFRINGES 
UPON  ANY  RESIDENTIAL  AREA. 

"(8)   ROUTES   SHALL   BE    DESIGNATED   BY   THE   SECRETARY   ON   THE 
RECOMMENDATION   OF   THE   STATE   AND   RESPONSIBLE   LOCAL    OFFICIALS. 
"(9)  NO  MORE  THAN  ONE   ROUTE  IN  ANY  ONE  STATE  SHALL  BE  DESIGNATED 
BY  THE  SECRETARY. 

"(10)   ANY  ROUTE  DESIGNATED  BY   THE  SECRETARY   UNDER  THIS  SECTION 
MUST  BE  CN  A  FEOERAL-AID  SYSTEM. 
"(B)  THE  FEDERAL   SHARE  PAYABLE  ON  ACCOUNT  OF   ANY   PROJECT   AUTHORIZED 
PURSUANT  TO  THIS   SECTION   SHALL   NOT  EXCEED  90  PER  CENTUM  OF  THE   COST  OF 
CONSTRUCTION  OF  SUCH  PROJECT." 

(B)  "HE  TABLE  OF  CONTENTS  OF  CHAPTER  1  OF  TITLE  23  CF  THE  UNITED  STATES 
CODE  IS  AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING:  "146. 
SPECIAL  URBAN  HIGH  DENSITY  TRAFFIC  PROGRAM." 

PRIORITY  PRIMARY  ROUTES 
SEC.   126.   (A)  CHAPTER  1  OF   TITLE   23   OF   THE  UNITED   STATES  CODE  IS 
AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW  SECTION:    //  ANTE, 
P.  262.// 

■  -»  147.   PRIORITY  PRIMARY  ROUTES 

"(A)  HIGH  TRAFFIC  SECTIONS  OF  HIGHWAYS  ON  THE  FEOERAL-AID  PRIMARY 
SYSTEM  WHICH  CONNECT  TO  THE  INTERSTATE  SYSTEM  SHALL  BE  SELECTED  BY  EACH 
STATE  HIGHWAY  DEPARTMENT,  IN  CONSULTATION  WITH  APPROPRIATE  LOCAL 
OFFICIALS,  SUBJECT  TO  APPROVAL  BY  THE  SECRETARY,  FOR  PRIORITY  OF 
IMPROVEMENT  TO  SUPPLEMENT  THE  SERVICE  PROVIDED  BY  THE  INTERSTATE  SYSTEM  BY 
FURNISHING  NEEDED  ADEQUATE  TRAFFIC  COLLECTOR  ANO  DISTRIBUTOR  FACILITIES. 
FOR  THE  PURPCSE  OF  THIS  SECTION  SUCH  HIGHWAYS  SHALL  HEREAFTER  IN  THIS 
SECTION  BE  P6FFRRE0  TO  AS  "PRIORITY  PRIMARY  ROUTES*. 

"(B)  THE  FEDERAL  SHARE  OF  ANY  PROJECT  ON  A  PRIORITY  PRIMARY  ROUTE  SHALL 
BE  THAT  PROVIDED  IN  SECTION  120(A)  OF  THIS  TITLE.  //82  STAT.  835;  84 
STAT.  1718.  23  USC  120.//  ALL  PROVISIONS  OF  THIS  TITLE  APPLICABLE  TO  THE 
FEDERAL-AID  PRIMARY  SYSTEM  SHALL  BE  APPLICABLE  TO  PRIORITY  PRIMARY  ROUTES 
SELECTED  UNDER  THIS   SECTION  EXCEPT  THAT  ONE-HALF  OF   SUCH   FUNDS  SHALL  BE 
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APPORTIONED  AMONG  THE  STATES  IN  ACCORDANCE  WITH  SECTION  10MB)  <  I)  OF  THIS 
TITLE,  //ANTE,  P.  256.//  AND  ONE-HALF  SHALL  BE  APPORTIONED  AMONG  THE 
STATES  IN  ACCORDANCE  WITH  SECTION  104(B)(3)  OF  THIS  TITLE.  //87  STAT. 
264//  //77  STAT.  276.  23  USC  104.//  FUNDS  AUTHORIZED  TO  CARRY  OUT  THIS 
SECTION  SHALL  BE  DEEMED  TO  BE  APPORTIONED  ON  JANUARY  1  NEXT  PRECEDING  THE 
COMMENCEMENT  OF  THE  FISCAL  YEAR  FOR  WHICH  AUTHORIZED. 

"(C)  THE  INITIAL  SELECTION  OF  THE  PRIORITY  PRIMARY  ROUTES  AND  THE 
ESTIMATFD  COST  OF  COMPLETING  SUCH  ROUTES  SHALL  BE  REPORTED  TO  CONGRESS  ON 
OR  BEFORE  JULY  1,  1974. 

"(D)  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  CUT  OF  THE  HIGHWAY  TRUST 
FUND  TO  CARRY  OUT  THIS  SECTION  NOT  TO  EXCEED  $100,000,330  FOR  THE  FISCAL 
YEAR  FNOING  JUNE  30,  1974,  $200,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE 
30,  1975,  AND  $300,000,000  FOR  THF  FISCAL  YEAR  ENDING  JUNE  30,  1976." 
(B)  THE  TABLE  OF  CONTENTS  OF  CHAPTER  1  OF  TITLE  23  OF  THE  UNITED  STATES 
CODE  IS  AMENCED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING:  "147. 
PRIORITY  PRIMARY  ROUTES." 

ALASKA  HIGHWAY 
SEC.  127.  (A)(1)  CHAPTER  2   OF   TITLE  23  OF  THE  UNITEO   STATES  CODE   IS 
AMENDED  BY  INSERTING  AT  THE  END  THEREOF  A  NEW  SECTION  AS  FOLLOWS:   //ANTE, 
P.  262.// 

"  -  218.   ALASKA  HIGHWAY 

"(A)  RECOGNIZING  THE  BENEFITS  THAT  WILL  ACCRUE  TO  THE  STATE  OF  ALASKA 
AND  TO  THE  UNITEC  STATFS  FROM  THE  RECONSTRUCTION  OF  THE  ALASKA  HIGHWAY 
FROM  THE  ALASKAN  BORDER  TO  HAINES  JUNCTION  IN  CANACA  AND  THE  HAINES  CUTOFF 
HIGHWAY  FROM  HAINES  JUNCTION  IN  CANADA  TO  THE  SOUTH  ALASKAN  BORDER,  THE 
SECRETARY  IS  AUTHORIZED  OUT  OF  THE  FUNDS  APPROPRIATED  FOR  THE  PURPOSE  OF 
THIS  SECTION  TO  PROVIDE  FOR  NECESSARY  RECONSTRUCTION  OF  SUCH  HIGHWAY. 
SUCH  APPROPRIATIONS  SHALL  REMAIN  AVAILABLE  UNTIL  EXPENDED.  NO 
EXPENDITURES  SHALL  B*  MADE  FOR  THE  CONSTRUCTION  OF  SUCH  HIGHWAYS  UNTIL  AN 
AGREEMENT  HAS  BEEN  REACHED  BY  THE  GOVERNMENT  OF  CANADA  AND  THE  GOVERNMENT 
CF  THE  UNITEC  STATES  WHICH  SHALL  PROVIOE,  IN  PART,  THAT  THE  CANADIAN 
GOVERNMENT — 

"(1)  WILL  PROVIDE,  WITHOUT  PARTICIPATION  OF  FUNDS  AUTHORIZED 
UNDER  THIS  TITLE  ALL  NECESSARY  RIGHT-OF-WAY  SHALL  FOREVER  BE  HELD 
INVIOLATE  AS  A  PART  OF  SUCH  HIGHWAYS  FOR  PUBLIC  USE; 
"(2)  WILL  NOT  IMPOSE  ANY  HIGHWAY  TOLL,  OP  PERMIT  ANY  SUCH  TOLL  TO 
BE  CHARGED  FOP  THE  USE  OF  SUCH  HIGHWAYS  BY  VEHICLES  OR  PERSONS; 
"(3)  WILL  NOT  LEVY  OR  ASSESS,  DIRECTLY  OR  INDIRECTLY,  ANY  PEE, 
TAX,  OR  CTHER  CHARGE  FOR  THE  USE  OF  SUCH  HIGHWAYS  BY  VEHICLES  OR 
PERSONS  FROM  THE  UNITED  STATES  THAT  DOES  NCT  APPLY  EQUALLY  TO 
VEHICLES  OR  PERSONS  OF  CANADA; 

"(4)  WILL  CONTINUE  TO  GRANT  RECIPROCAL  RECOGNITION  OF  VEHICLF 
REGISTRATION  AND  DRIVERS'  LICENSES  IN  ACCORDANCE  WITH  AGREEMENTS 
BfcTWEEN  THF  UNITEC  STATES  AND  CANADA;   AND 

"(5)  WILL  MAINTAIN  SUCH  HIGHWAYS  AFTER  THEIR  COMPLETION  IN  PROPER 
CONDITION   ADEQUATELY  TO   SERVE   THE   NEEDS  OF   PRESENT   *ND   FUTURE 
TRAFFIC. 
"(B)  THE  SURVEY   AND  CONSTRUCTION   WORK   UNDERTAKEN   PURSUANT   TO   THIS 
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SECTION   SHALL   BE   UNDER   THE   GENERAL   SUPERVISION   OF   THE   SECRETARY." 
<2)  THE  ANALYSIS  OF  CHAPTER  2  OF  TITLE  23   OF  THE  UNITED  STATES  CODE  IS 
AMENDED   BY   ACCING   AT  THE   END  THEREOF  THE   FOLLOWING:     "218.    ALASKA 
HIGHWAY." 

(B)  FOR  THE  PURPOSE  OF  COMPLETING  NECESSARY  RECCNSTRUCTI ON  OF  THE 
ALASKA  HIGHWAY  FROM  THE  ALASKAN  BORDER  TO  HAINES  JUNCTION  IN  CANADA  AND 
THE  HAINES  CUTOFF  HIGHWAY  FROM  HAINES  JUNCTION  IN  CANADA  TO  THE  SOUTH 
ALASKAN  BORDER  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  THE  SUM  OF 
$58,670,000  TO  BE  EXPENDED  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  SECTION 
218  OF  TITLE  23  OF  THE  UNITED  STATES  CODE. 

BRIDGES  ON  FEDERAL  DAMS 
SEC.  128. (A)  //87  STAT.  265//  SECTION  320(D)  OF  TITLE  23,  UNITED  STATES 
CODE,  //73  STAT.  613;  84  STAT.  1724.  23  USC  320.//  IS  AMENDED  BY  STRIKING 
CUT  $16,761,000"  ANO  INSERTING  IN  LIEU  THEREOF  "$25,261,000." 
IB)  ALL  SUMS  APPROPRIATED  UNDER  AUTHORITY  OF  THE  INCREASED 
AUTHORIZATION  OF  $8,500,000  ESTABLISHED  BY  THE  AMENDMENT  MADE  BY 
SUBSECTION  (A)  OF  THIS  SECTION  SHALL  BE  AVAILABLE  FOR  EXPENDITURE  ONLY  IN 
CONNECTION  WITH  THE  CONSTRUCTION  OF  A  BRIDGE  ACROSS  LOCK  AND  DAM  NUMBERED 
13  ON  THE  ARKANSAS  RIVER  NEAR  FORTH  SMITH,  APKANSAS,  IN  THE  AMOUNT  OF 
$2,100,000  AND  IN  CCNNECTION  WITH  RECONSTRUCTION  OF  A  BRIDGE  ACROSS  THE 
CHICKAMAUGA  DAM  ON  THE  TENNESSEE  RIVER  NEAR  CHATTANOOGA,  TENNESSEE,  IN  THE 
AMOUNT  OF  $6,400,000.  NO  SUCH  SUMS  SHALL  BE  APPROPRIATED  UNTIL  ALL 
APPLICABLE  REQUIREMENTS  OF  SECTION  320  OF  TITLF  23  OF  THE  UNITED  STATES 
CODE  HAVE  BEEN  COMPILED  WITH  BY  THE  APPROPRIATE  FEDERAL  AGENCY,  THE 
SECRETARY  OF  TRANSPORTATION,  AND  THE  STATE  OP  ARKANSAS  FOR  THE  FORTH  SMITH 
PROJECT,    AND   THE   STATE   OF   TENNESSEE   FOR   THE   CHATTANOOGA   PROJECT. 

GREAT  RIVER  POAD 
SEC.  129.  (A)  SECTION   14  OF  THE  FEDERAL-AID   HIGHWAY   ACT  OF   1954,  AS 
AMENDED  (69  STATE.  70;     PUBLIC   LAW  83  -   350),  //78   STAT.   1092.//   IS 
AMENDED   BY   STRIKING   OUT   "$500,000"   ANO   INSERTING   IN   LIEU    THEREOF 
"$600,000". 

(B>   CHAPTER   1   OF  TITLE  23   OF  THE  UNITED  STATES  CODE   IS  AMENDED   BY 

INSERTING  AT  THE  END  THEREOF  A  NEW  SECTION  AS  FOLLOWS:    //ANTE,  P.  263.// 

"   -  148.    DEVELOPMENT  OF  A  NATIONAL   SCENIC  AND   RECREATIONAL  HIGHWAY 

"(A)  AS  SOON  AS  POSSIBLE  AFTER   THE  DATE  OF  ENACTMENT  OF   THIS  SECTION, 

THE  SECRETARY  SHALL  ESTABLISH  CRITERIA   FOR  THE   LOCATION  AND  CONSTRUCTION 

OR  RECONSTRUCTION  OF  THE  GREAT  RIVER  ROAD  BY  THE  TEN   STATES  BORDERING  THE 

MISSISSIPPI   RIVER.     SUCH   CRITERIA   SHALL  INCLUDE   REQUIREMENTS   THAT— 

"(1)   PRIORITY  BE  GIVEN  IN  THF   LOCATION  OF  THE  GREAT  RIVER   ROAD 

NFAP  OR   FASILY  ACCESSIBLE  TO   THE  LARGER  POPULATION   CENTERS  OF  THE 

STATE   ANO   FURTHER   PRIORITY   BE   GIVEN   TO   THE   CONSTRUCTION   AND 

IMPROVEMENT   OF   THE   GREAT  RIVER   RCAD   IN   THE   PROXIMITY   OF   THE 

CONFLUENCE   OF   THE   MISSISSIPPI   RIVER   AND   THE   WISCONSIN   RIVER; 

"(2)  THF  GREAT  RIVER   ROAD  BE   CONNECTED   WITH   OTHER  FEDERAL-AID 

HIGHWAYS     AND     PREFERABLY     WITH    THE     INTERSTATE     SYSTEM; 

"(3)  THE  G"EAT  RIVER  ROAO   BE   MARKED   WITH   UNIFORM   IDENTIFYING 

SIGNS; 

"(4)  EFFECTIVE  CONTROL,  AS  DEFINED  IN  SECTION  131  OF  THIS   TITLE, 
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//79  STAT.  1028.  23  USC  131.//   OF  SIGNS,  DISPLAYS,  AND  DEVICES  WILL 
BE  PROVIDED  ALCNG  THE  GREAT  RIVER  ROAD; 

"(5)  THE  PROVISIONS  OF  SECTION  129(A)  //72  STAT.  902.  23  USC 
129.//  OF  THIS  TITLF  SHALL  NOT  APPLY  TO  ANY  BRIDGE  OR  TUNNEL  ON  THE 
GREAT  RIVER  AND  NO  FEES  SHALL  BE  CHARGED  FOR  THE  US?  OF  ANY  FACILITY 
CONSTRUCTED  WITH  ASSISTANCE  UNDER  THIS  SECTION. 

"(B)  FOR  THE  PURPOSE  OF  THIS  SECTION,  THE  TERM  'CONSTRUCTION'  INCLUDES 
THE  ACQUISITION  OF  AREAS  OF  HISTORICAL,  ARCHEOLOGICAL ,  OR  SX1&N.I1£I£ 
INTEREST,  NfcCESSARY  EASEMENTS  FOR  SCFNIC  PURPOSES,  AND  THE  CONSTRUCTION  OR 
RECONSTRUCTION  OF  ROADSIDE  REST  AREAS  (INCLUDING  APPROPRIATE  RECREATIONAL 
FACILITIES),  SCENIC  VIEWING  AREAS,  AND  OTHER  APPROPRIATE  FACILITIES  AS 
D6TERMINEC  BY  THE  SECRETARY. 

"(C)  HIGHWAYS  CONSTRUCTED  OR  RECONSTRUCTED  PURSUANT  TO  THIS  SECTION 
(EXCEPT   SUBSECTION    (F))   SHALL   BE   PART   OF   THE   FFDERAL-AID   SYSTCM. 

"(D)  FUNOS  APPROPRIATED  FOR  EACH  FISCAL  YEAR  PURSUANT  TO  SUBSECTION  (G) 
SHALL  BF  APPORTIONED  AMONG  THE  TEN  STATES  BORDERING  THE  MISSISSIPPI  RIVER 
ON  THE  BASIS  OF  THEIR  RELATIVE  NEEDS  AS  DETERMINED  BY  THE  SECRETARY  FOR 
PAYMENTS  TO  CARRY  OUT  THIS  SECTION. 

"(S)  THE  FEDERAL  SHARE  OF  THE  COST  OF  ANY  PROJECT  FOR  ANY  CONSTRUCTION 
OR  RECONSTRUCTION  PURSUANT  TO  THE  PRECEDING  SUBSECTIONS  OF  THIS  SECTION 
SHALL  BE  THAT  PROVIDED  IN  SECTION  120  OF  THIS  TITLE  FOR  THE  FEDERAL-AID 
SYSTEM  ON  WHICH  SUCH  PROJECT  IS  LOCATED,  //87  STAT.  266//  //72  STAT.  898. 
23  USC  120.//  ANO  IF  SUCH  PROJECT  IS  NOT  ON  SUCH  A  SYSTEM  SUCH  SHARE  SHALL 
BE  70  PER  CENTUM  OF  SUCH  COST. 

"(F)  THE  SECRETARY  IS  AUTHORIZED  TO  CONSULT  WITH  THE  HEAOS  OF  OTHER 
FEDERAL  DEPARTMENTS  ANO  AGENCIES  HAVING  JURISDICTION  OVER  FEDERAL  LANDS 
OPEN  TO  THE  PUBLIC  IN  OROER  TO  ENTER  INTO  APPROPRIATE  ARRANGEMENTS  FOR 
NECESSARY  CONSTRUCTION  OR  RECONSTRUCTION  OF  HIGHWAYS  ON  SUCH  LANDS  TO 
CARRY  OUT  THIS  SECTICN.  HIGHWAYS  CONSTRUCTED  OR  RECONSTRUCTED  BY  A  STATE 
PURSUANT  TO  THIS  SECTION  WHICH  ARE  NOT  ON  A  FEDERAL -AID  SYSTEM,  AND 
HIGHWAYS  CONSTRUCTED  OR  RECONSTRUCED  UNDER  THIS  SUBSECTION,  SHALL  BE 
SUBJECT  TO  THE  CRITERIA  APPLICABLE  TO  HIGHWAYS  CONSTRUCTED  OR 
RECONSTRUCTED  PURSUANT  TO  SUBSECTION  (C)  OF  THIS  SECTION.  FUNDS 
AUTHORIZED  PURSUANT  TO  SUBSECTION  (G)  SHALL  BE  USED  TO  PAY  THE  ENTIRE  COST 
CF  CONSTRUCTION  OR  RECONSTRUCTION  PURSUANT  TO  THE  FIRST  SENTENCE  OF  THIS 
SUBSECTION. 

"(G)  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  TO  CARRY  OUT  THIS  SECTION, 
OUT  OF  THE  HIGHWAY  TRUST  FUND,  FOR  CONSTRUCTION  OR  RECONSTRUCTION  OF  ROADS 
ON  A  FEDERAL-AIC  HIGHWAY  SYSTEM,  NOT  TO  EXCEED  $10,000,030  FOR  THE  FISCAL 
YEAR  ENDING  JUNE  30,  1974,  $25,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNfc  30, 

1975,  ANO  $25,000,000  FOR  THE  FISCAL  YFAR  ENDING  JUNE  30,  1976,  FOR 
ALLOCATIONS  TO  THE  STATES  PURSUANT  TO  THIS  SECTION,  AND  THERE  IS 
AUTHORIZFC  TO  BE  APPROPRIATED  TO  CARRY  OUT  THIS  SECTION  OUT  OF  ANY  MONEY 
IN  THE  TREASURY  NOT  CTHERWISE  APPROPRIATED,  NOT  TO  EXCEED  $10,000,000  FOR 
EACH  OF  THE  FISCAL  YEARS  ENOING  JUNE  30,  1974,  JUNE  30,  1975,  AND  JUNE  30, 

1976,  FOR  CCNSTRUCTION  AND  RECONSTRUCTION  OF  POACS  NOT  ON  A  FEDERAL-AIO 
HIGHWAY  SYSTEM." 

<C>  THE  TABLE  OF  CONTENTS  OF  CHAPTER  1  CF  TITLE  23  OF  THE  UNITED  STATES 
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CODE  IS  AMENCEC  BY  INSERTING  AT  THE  END  THEREOF  THE  FOLLOWING:  "148. 
DEVELOPMENT  OF  A  NATIONAL  SCENIC  AND  RECREATIONAL  HIGHWAY.". 
ALASKAN  ASSISTANCE 

SEC.  130.    SUBSECTION  (B)  OF   SECTION  7  OF  THE  FEDERAL-AID  HIGHWAY  ACT 

OF  1966  //84  STAT.   1735.//  IS  AMENDED  BY  STRIKING  OUT   AT  THE  END   OF  THE 

LAST  SENTENCE   "JUNE  30,  1972  AND  JUNE  30,   1973."  AND  SUBSTITUTING   "JUNE 

30,  1972,  JUNE  30,  1973,  JUNE  30,  1974,  JUNE  30,  1975,  AND  JUNE  30,  1976." 

ROUTE  101  IN  NEW  HAMPSHIRE 

SEC.  131. (A)  THE  AMOUNT  OF  ALL  FEDERAL-AID  HIGHWAY  FUNDS  PAID  ON 
ACCOUNT  OF  THOSE  SECTIONS  OF  ROUT?  101  IN  THE  STATE  OF  NEW  HAMPSHIRE 
REFERRED  TO  IN  SUBSECTION  (C)  OF  THIS  SECTION  SHALL,  PRIOR  TO  THE 
COLLECTION  OF" ANY  TOLLS  THERFON,  BE  REPAID  TO  THE  TREASURER  OF  THE  UNITED 
STATES  ON  OR  BEFORE  OCTOBER  1,  1977.  THE  AMOUNT  SO  REPAID  SHALL  BE 
OFPOSITED  TO  THE  CREDIT  OF  THE  APPROPRIATION  FOR  "FEDERAL-AID  HIGHWAYS 
(TRUST  FUND):.  AT  THE  TIME  OF  SUCH  REPAYMENT,  THE  FEDERAL-AIO  PROJECTS 
WITH  RESPECT  TO  WHICH  SUCH  FUNDS  HAVE  BEEN  REPAID  AND  ANY  OTHER 
FEDERAL-AIO  PROJECT  LOCATED  ON  SAID  SECTIONS  OF  SUCH  SECTIONS  OF  SUCH  TOLL 
ROAC  AND  PROGRAMED  FOR  EXPENDITURE  ON  ANY  SUCH  FUNDS  HAVE  BEEN  REPAID  AND 
ANY  OTHER  FEOERAL-AID  PROJECT  LOCATED  ON  SAIO  SECTIONS  OF  SUCH  TOLL  ROAD 
ANO  PROGRAMED  FOR  EXPENDITURE  ON  ANY  SUCH  PROJECT,  SHALL  BE  CREDITED  TO 
THE  UNPROGRAMED  BALANCE  OF  FEDERAL-AIO  HIGHWAYS  FUNDS  OF  THE  SAME  CLASS 
LAST  APPORTIONED  TO  THE  STATE  OF  NEW  HAMPSHIRE.  THE  AMOUNT  SO  CREDITED 
SHALL  BE  IN  ADDITION  TO  ALL  OTHER  FUNDS  THAN  APPORTIONED  TO  SAID  STATE  AND 
SHALL  BE  AVAILABLE  FOR  EXPENDITURE  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF 
TITLE  23,  UNITEC  STATES  CODE,  //72  STAT.  885.  23  USC  101  ET  SEQ.//  AS 
AMENDED  OR  SUPPLEMENTED. 

(B)  UPON  THE  REPAYMENT  OF  FEDERAL-AID  HIGHWAY  FUNDS  AND  THE 
CANCELLATION  AND  WITHDRAWAL  FROM  THE  FEDERAL-AID  HIGHWAY  PROGRAM  OF  THE 
PROJECTS  ON  SAID  SECTIONS  OF  ROUTE  101  AS  PROVIDED  IN  SUBSECTION  (A)  OF 
THIS  SECTION,  //87  STAT.  267//  SUCH  SECTIONS  OF  SAID  ROUTE  SHALL  BECOME 
AND  BE, FREE  OF  ANY  AND  ALL  RESTRICTIONS  CONTAINED  IN  TITLE  23,  UNITED 
STATES  CODE,  //72  STAT.  885.  23  USC  101//  AS  AMENDED  OP  SUPPLEMENTED,  OR 
IN  ANY  REGULATION  THEREUNDER,  WITH  RESPECT  TO  THE  IMPOSITION  ANO 
COLLECTION  OF   TOLLS  OR   OTHER  CHARGES  THEREON   OR  FOR   THE   USE   THEREOF. 

(C)  THE  PROVISIONS  OF  THIS  SECTION  SHALL  APPLY  TO  THF  FOLLOWING 
SECTIONS: 

(1)  THAT  SECTION  OF  ROUTE  101  FROM  ROUTE  12  5  IN  EPPING  TO  BRENTWOOD 
CCRNERS,  A  DISTANCE  OF  APPROXIMATELY  TWO  AND  THIRTY  ONE-HUNDREDTHS 
CENTPRLINE  MILES. 

(2)  THAT  SECTION  OF  ROUTE  101  IN  THE  VICINITY  OF  SELLS  CORNER  IN 
AUBURN,  BEGINNING  APPROXIMATELY  TWO  AND  FORTY  ONF-HUNDREDTHS  CENTERLINE 
MILES  EAST  OF  THE  JUNCTION  OF  INTERSTATE  ROUTE  93  ANO  RUNNING  EASTERLY 
APPROXIMATELY  TWO  MILES. 

FREEING  INTERSTATE  TOLL  BRIDGES 

SEC.  132.  SECTION  129,  TITLE  23,  UNITED  STATES  CODE,  AS  AMENDED  BY 
SECTION  139  OF  THIS  ACT,  IS  AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE 
FOLLOWING  NEW  SUBSECTION: 

"(H)  NOTWITHSTANDING  THE  PROVISIONS  OF  SECTION  301  OF  THIS  TITLE,   //72 
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STAT.  912.  23  USC  301.//  IN  THE  CASE  CF  EACH  STATE  WHICH,  BEFORE  JANUARY 
1.  1975,  SHALL  HAVE  CONSTRUCTED  OR  ACQUIRED  ANY  INTERSTATE  TOLL  BRIDGE 
(INCLUDING  APPROACHES  THERETO),  WHICH  BEFORE  JANUARY  1,  1975,  CAUSED  SUCH 
TOLL  BRIOGF  TO  BE  MADE  FREE,  WHICH  BRIDGE  IS  OWNED  AND  MAINTAINED  BY  SUCH 
STATE  OR  BY  A  POLITICAL  SUBDIVISION  THEREOF,  ANC  WHICH  BRIDGE  IS  ON  THE 
FFDERAL-AID  PRIMARY  SYSTEM  (OTHER  THAN  THE  INTERSTATE  SYSTEM),  SUMS 
APPORTIONED  TO  SUCH  STATE  IN  ACCORDANCE  WITH  PARAGRAPHS  (1)  AND  (3»  OF 
SUBSECTION  (Bi  OF  SECTION  104  OF  THIS  TITLE  //ANTE,  P.  256.  77  STAT. 
276.//  SHALL  BE  AVAILABLE  TO  PAY  THF  FFDERAL  SHARE  OF  A  PROJECT  UNDER  THIS 
SUBSECTION  OF  (1)  SUCH  AMOUNT  AS  THE  SECRETARY  DETERMINES  TO  BE  THE 
REASONABLE  VALUE  OF  SUCH  BRIOGE  AFTER  DEDUCTING  THEREFROM  THAT  PORTION  OF 
SUCH  VALUE  ATTRIBUTABLE  TO  ANY  GRANT  OR  CONTRIBUTION  PREVIOUSLY  PAID  BY 
THE  UNITFD  STATES  IN  CONNECTION  WITH  THE  CONSTRUCTION  OR  ACQUISITION  OF 
SUCH  BRIDGE,  ANO  EXCLUSIVE  OF  RIGHTS-OF-WAY,  OR  (2)  THE  AMOUNT  BY  WHICH 
THE  PRINCIPAL  AMOUNT  OF  THE  OUTSTANDING  UNPAID  BONOS  OR  OTHER  OBLIGATIONS 
CPEATEC  AND  ISSUEO  FOR  THE  CONSTRUCTION  OR  ACQUISITION  OF  SUCH  BRIDGE 
EXCFEDS  THE  AMOUNT  OF  ANY  FUNDS  ACCUMULATED  OR  PROVIDED  FOR  THEIR 
AMORTIZATION,  ON  THE  DATE  SUCH  BRIDGE  IS  MADF  FREE,  WHICHEVER  IS  THE 
LESSER  AMOUNT." 

STUDY  OF  TOLL  BRIDGE  AUTHORITY 

StC  133.  (A)  THE  SECRETARY  OF  TRANSPORTATION  IF  AUTHORIZED  ANO 
DIRECTED  TO  UNDERTAKE  A  FULL  AND  COMPLETE  INVESTIGATION  AND  STUDY  OF 
EXISTING  FEDERAL  STATUTES  AND  REGULATIONS  GOVERNING  TOLL  BRIDGES  OVER  THE 
NAVIGABLE  WATERS  OF  THE  UNITED  STATES  FOR  THE  PURPOSE  OF  DETERMINING  WHAT 
ACTION  CAN  AND  SHOULD  BE  TAKEN  TO  ASSURE  JUST  ANO  REASONABLF  TOLLS 
NATIONWIDE.  THE  SECRETARY  SHALL  SUBMIT  A  REPORT  OF  THE  FINDINGS  OF  SUCH 
STUDY  AND  INVESTIGATION  TO  THE  CONGRESS  NOT  LATER  THAN  JULY  1,  1975, 
TOGETHER  WITH  HIS  RECOMMENDATIONS  FOR  MODIFICATIONS  OR  ADDITIONS  TO 
EXISTING  LAWS,  REGULATIONS  AND  POLICIES,  EXCEPT  THAT  IN  THE  CASE  OF  THE 
TOLL  BRIDGE  AT  CHESTER,  ILLINOIS,  THE  SECRETARY  SHALL  SUBMIT  A  REPORT  TO 
THE  CONGRESS  NOT  LATER  THAN  DECEMBER  31,  1973. 

(Bl   THE   SECRETARY   OF   TRANSPORTATION   SHALL   PROMULGATE   REGULATIONS 

ESTABLISHING  GUIDELINES   GOVERNING   ANY  INCREASE   IN  TOLLS   FOR  USE  OF  ANY 

BRIDGE  CONSTRUCTED  PURSUANT  TO  EITHER  THE   GENERAL  BRIDGF   ACT  OF  1906   OR 

THE  GENERAL  BRICGE  ACT  OF  1946.    //33  USC  491  NOTE.   33   USC  525   NOTE.// 

NATIONAL  SCENIC  HIGHWAY  SYSTEM  STUDY 

SEC.  134(A)  //87  STAT.  268//  THE  SECRETARY  OF  TRANSPORTATION  SHALL  MAKE 
A  FULL  AND  COMPLETE  INVESTIGATION  AND  STUDY  TO  DETERMINE  THE  FEASIBILITY 
OF  ESTABLISHING  A  NATIONAL  SYSTEM  OF  SCENIC  HIGHWAYS  TO  LINK  TOGETHER  AND 
MAKE  MORE  ACCESSIBLE  TO  THE  AMERICAN  PEOPLE  RECREATIONAL,  HISTORICAL, 
SXlEUI.iF_.LCji  ANO  OTHER  SIMILIAR  AREAS  OF  SCENIC  INTEREST  AND  IMPORTANCE. 
IN  THE  CONCUCT  OF  SUCH  INVESTIGATION  AND  STUDY,  THE  SECRETARY  SHALL 
COOPERATE  ANC  CONSULT  WITH  OTHER  AGENCIES  OF  THE  FEOERAL  GOVERNMENT,  THE 
COMMISSION  ON  HIGHWAY  BEAUTI FIC AT  ION,  THE  STATES  AND  THEIR  POLITICAL 
SUBDIVISIONS,  AND  CTHER  INTERESTED  PRIVATE  ORGANIZATIONS,  GROUPS,  ANO 
INDIVIDUALS.  THE  SECRETARY  SHALL  REPORT  HIS  FINDINGS  AND  RECOMMENDATIONS 
TO  THF.  CONGRESS  NOT  LATER  THAN  JULY  1,  1974,  INCLUDING  AN  ESTIMATE  OF  THE 
COST   OF   IMPLEMENTING   SUCH   A   PROGRAM.     THERE   IS   AUTHORIZED   TO   BE 
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APPROPRIATED   $250,000  FROM   THE  HIGHWAY   TRUST   FUND   TO  CARRY   OUT   THIS 
SUBSECTION. 

(B)  THE  SECRETARY  OF  TRANSPORTATION  SHALL  MAKE  A  FULL  ANO  COMPLETE 
INVESTIGATION  AND  STUOY  TO  EXAMINE  PROBLEMS  OF  USER  ACCESS  TO  PARKS* 
RECREATION  AREAS  (INCLUDING  PUBLIC  RECREATION  AREA  ON  FEDERAL  LAKES), 
HISTORIC  SITES  AND  WILDLIFE  REFUGES-  SUCH  STUDY  AND  INVESTIGATION  SHALL 
INCLUDE,  BUT  NOT  BE  LIMITED  TO,  AN  ANALYSIS  OF  THE  DESIRABILITY  AND 
FEASIBILITY  OF  A  NATIONAL  SCENIC  ROAD  AND  PARKWAYS  SYSTEM  REFERRED  TO  IN 
SUBSECTION  (A)  INCLUCING  BENEFITS  TO  THE  USER  IF  ANY  AND  THE  TOTAL  LONG 
RANGH  ENVIRONMENTAL  IMPACT  OF  SUCH  SYSTEM  ON  THE  NATION'S  RECREATION 
RESOURCES;  ALTERNATIVES  TO  PRIVATE  AUTOMOBILE  ACCESS  TO  PARKS  AND 
RECREATION  RESOURCES,  INCLUOING  MASS  TRANSIT;  AND  SPECIAL  PROBLEMS  OF 
SAFE  ACCESS  TO  URBAN  AND  METROPOLITAN  PARKS  AND  RECREATION  RESOURCES.  IN 
THE  CONDUCT  OF  SUCH  INVESTIGATIONS  AND  STUOY,  THE  SECRETARY  SHALL 
COOPERATE  ANC  CONSULT  WITH  OTHER  AGENCIES  OF  THE  FEDERAL  GOVERNMENT,  THE 
STATES  AND  THEIR  POLITICAL  SUBDIVISIONS,  ANO  INTERESTED  PRIVATE 
ORGANIZATIONS,  GROUPS  AND  INDIVIDUALS.  THE  SECRETARY  SHALL  REPORT  HIS 
FINDINGS  ANC  RECOMMENDATIONS  TO  THE  CONGRESS  NOT  LATFR  THAN  JANUARY  1, 
1975,  INCLUDING  AN  ESTIMATE  OF  THE  COST  OF  IMPLEMENTING  ANY  SUGGESTED 
PROGRAMS. 

DISTRICT  OF  COLUMBIA 

SEC.  135.  NONE  OF  THE  PROVISIONS  OF  THE  ACT  ENTITLED  "AN  ACT  TO 
PROVIDE  A  PERMANENT  SYSTEM  OF  HIGHWAYS  IN  THAT  PART  OF  THE  DISTRICT  OF 
COLUMBIA  LYING  OUTSIDE  OF  CITIES",  APPROVEO  MARCH  2,  1893  < 27  STAT.  532), 
AS  AMCNDED,  SHALL  APPLY  TO  ANY  SEGMENT  OF  THE  INTERSTATE  SYSTEM  WITHIN  THE 
DISTRICT  CF  COLUMBIA. 

CORRIDOR  HEARINGS 

SEC.  136. (A)  THE  SECRETARY  OF  TRANSPORTATION  SHALL  PERMIT  NO  FURTHER 
ACTION  ON  INTERSTATE  ROUTE  1-287  BETWEEN  MONTVILLE  AND  MAHWAH,  NEW  JERSEY, 
UNTIL  NEW  CORRIDOR  HEARINGS  ARE  HELD. 

(B)  THE  SECRETARY  OF  TRANSPORTATION  SHALL  PERMIT  NO  FURTHER  ACTION  ON 
THE  CORPORATION  FREEWAY,  Wl NSTON-SALEM,  NORTH  CAROLINA,  UNTIL  NEW  CORRIDOR 
HEARINGS  ARE  HELD. 

(C)  THE  NEW  CORRIDOR  HEARINGS  RFOUIRED  BY  THIS  SECTION  SHALL  BE  HELD 
AND  THE  REPORTS  THEREON  SHALL  BE  MADE  NO  LATER  THAN  ONE  YEAR  AFTER  THE 
DATE  OF  ENACTMENT  OF  THIS  SECTION. 

INTERSTATE  SYSTEM 

SEC.  137.  (Al  PARAGRAPH  C2>  OF  SUBSECTION  (E)  OF  SECTION  103  OF  TITLE 
23,  UNITED  STATES  COOE,  IS  AMENDED  AS  FOLLOWS:  //81  STAT.  772;  84  STAT. 
1716.// 

(II  THE  FIRST  SENTENCE  IS  AMENDED  BY  STRIKING  OUT  "ADDITIONAL  MILEAGE 
FOR  THE  INTERSTATE  SYSTEM  OF  TWO  HUNDRED  MILES,  //87  STAT.  269//  TO  BE 
USED  IN  MAKING  MODIFICATIONS"  AND  INSERTING  IN  LIEU  THEREOF  "ADDITIONAL 
MILEAGE  FOR  THE  INTERSTATE  SYSTEM  OF  FIVE  HUNDREO  MILES,  TO  BE  USED  IN 
MAKING  MODIFICATIONS." 

(2)  THE  FOURTH  SENTENCE  IS  AMENDED  BY  STRIKING  OUT  "THE  1968  INTERSTATE 
SYSTEM  COST  ESTIMATE  SET  FORTH  IN  HOUSE  DOCUMENT  NUMBERED  199,  NINETIETH 
CONGRESS,  AS  REVISED."  AND  INSERTING  IN  LIEU  THFREOF  THE  FOLLOWING:    "THE 
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1972  INTERSTATE  SYSTFM  COST  ESTIMATE  SET  FORTH  IN  HOUSE  PUBLIC  WORKS 
COMMITTF!"  PRINT  NUMBFRfcD  92  -  29,  AS  REVISEO  IN  HOUSt  REPORT  NUMBERED  92  - 
144  3." 

(31  THE  FIFTH  SENTENCE  IS  AMENDED  BY  STRIKING  CUT  "DUF  RFGARD"  AND 
INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING:  "PRE  FERFNCE ,  ALONG  WITH  DUE 
REGARD   FOR   INTERSTATE   HIGHWAY   TYPF   NEEDS   ON   A   NATIONWIDE   BASIS.". 

(B)  SUBSFCTION  (F)  OF  SECTION  103  OF  TITLr  23,  UNITED  STATES  CODF , 
//ANTE,  P.  268.//  IS  AMENDED  BY  ADDING  THL:  FOLLOWING: 

"(4)  UPON  THE  JOINT  REQUEST  OF  A  STATE  GOVERNOR  AND  THE  LOCAL 
GOVFRNMFNTS  CCNCERNEC,  THE  SECRETARY  MAY  WITHDRAW  HIS  APPROVAL  OF  ANY 
ROUTE  OP  PORTION  THEREOF  ON  THE  INTERSTATE  SYSTEM  WITHIN  ANY  URBANIZED 
AREA  IN  THAT  STATF  SELECTED  AND  APPROVED  IN  ACCORCANCe  WITH  THIS  TITLE 
PRIOR  TO  THF  ENACTMENT  OF  THIS  PARAGRAPH,  IF  HE  DETFRMINFS  THAT  SUCH  ROUT«" 
OR  PORTION  THEREOF  IS  NOT  ESSENTIAL  TO  COMPLETION  OF  A  UNIFIFO  AND 
CONNECTED  INTERSTATE  SYSTEM  OR  WILL  NO  LONGER  BE  FSSENTIAL  BY  REASON  OF 
THE  APPLICATION  OF  THIS  PARAGRAPH  AND  WILL  NOT  BE  CONSTRUCTED  AS  A  PART  OF 
THE  INTFRSTATF  SYSTEM,  AND  IF  HE  RFCEIVES  ASSURANCES  THAT  THE  STATF  DOES 
NCT  INTEND  TO  CONSTRUCT  A  TCLL  ROAD  IN  THE  TRAFFIC  CORRIDOR  WHICH  WOULD  BE 
SERVLD  BY  SUCH  ROUTE  OR  PORTION  THFREOF .  THE  MILEAGE  OF  THE  ROUTE  OR 
PORTION  THEREOF  APPRCVAL  OF  WHICH  IS  WITHDRAWN  UNDER  THIS  PARAGRAPH  SHALL 
BE  AVAILABLE  FOR  DESIGNATION  ON  THf  INTFRSTATE  SYSTFM  IN  ANY  OTHFR  STATF 
IN  ACCORDANCE  WITH  PARAGRAPH  (11  OF  THIS  SUBSECTION.  AFTER  THE  SECRETARY 
HAS  WITHDRAWN  HIS  APPROVAL  OF  ANY  SUCH  ROUTF  OP  PORTION  THFREOF,  WHFNEVER 
RESPONSIBLE  LOCAL  OFFICIALS  OF  SUCH  URBANIZED  AREA  NOTIFY  THE  STATF 
HIGHWAY  DEPARTMENT  THAT,  IN  LIEU  OF  A  ROUTE  OP  PORTION  THEREOF  APPROVAL 
FOR  WHICH  IS  WITHDRAWN  UNDER  THIS  PARAGRAPH,  THFIR  NcEOS  REQUIRE  A 
NONHIGHWAY  PUBLIC  MASS  TRANSIT  PROJECT  INVCLVING  THE  CONSTRUCTION  OF  FIXED 
RAIL  FACILITIFS,  OR  THE  PURCHASE  OF  PASSENGER  EQUIPMENT,  INCLUDING  ROLLING 
STOCK  FOR  ANY  MOOF  OF  MASS  TPANSIT,  OR  BOTH,  AND  THE  STATE  HIGHWAY 
OPPARTMFNT  DETERMINES  THAT  SUCH  PUBLIC  MASS  TRANSIT  PROJECT  IS  IN 
ACCORDANCE  WITH  THE  PLANNING  PROCESS  UNDER  SECTION  134  OF  THIS  TITLF  AND 
IS  ENTITLED  TO  PRIORITY  UNDER  SUCH  PLANNING  PROCESS,  SUCH  PUBLIC  MASS 
TRANSIT  PROJECT  SHALL  BE  SUBMITTED  FOR  APPROVAL  TO  THE  SECRFTARY.  //76 
STAT.  1148;  84  STAT.  1737.  23  USC  134.//  APPROVAL  OF  THE  PLANS, 
SPECIFICATIONS,  AND  ESTIMATES  FOR  SUCH  PROJECT  BY  THE  SECRETARY  SHALL  BE 
OEEMED  A  CONTRACTUAL  OBLIGATION  OF  THE  UNITED  STATES  FOR  PAYMENT  OUT  OF 
THE  GENERAL  FUNDS  IN  THE  TREASURY  OF  ITS  PROPORTIONAL  SHARE  OF  THE  COST  OF 
SUCH  PROJECT  IN  AN  AMOUNT  EQUAL  TO  THF  FEDCRAL  SHARE  WHICH  WOULD  BF  PAID 
FOR  SUCH  A  PROJECT  UNCER  THE  URBAN  MASS  TRA  NSPORTATION  ACT  OF  1964,  //78 
STAT.  302.  49  USC  1601  NOTE.//  EXCEPT  THAT  THE  TOTAL  FEDERAL  COST  OF  ALL 
SUCH  PROJECTS  UNDER  THIS  PARAGRAPH  WITH  RESPECT  TC  SUCH  ROUTF  OR  PORTION 
THEREOF  APPROVAL  OF  WHICH  IS  WITHDRAWN  UNOFR  THIS  PARAGRAPH,  SHALL  NOT 
EXCEFO  THE  FEDERAL  SHARE  OF  THE  COST  WHICH  WOULD  HAVE  BEEN  PAID  FOR  SUCH 
ROUTF  OR  PORTION  THEREOF,  AS  SUCH  COST  IS  INCLUDED  IN  THE  1972  INTERSTATE 
SYSTEM  COST  ESTIMATE  SET  FORTH  IN  TABLE  5  OF  HOUSE  PUBLIC  WORKS  COMMITTEE 
PRINT  NUMBEREC  92  -  29,  AS  REVISED  IN  HOUSE  REPORT  NUMBERED  92  -  1443. 
FUNDS  APPORTIONED  TO  SUCH  STATE  FOR  THE  INTERSTATE  SYSTEM,  WHICH 
APPORTIONMENT  IS   BASED  UPON   AN   INTFRSTATE   SYSTEM   COST   ESTIMATE   THAT 
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INCLUDES  A  ROUTE  OR  PORTION  THEREOF  APPROVAL  OF  WHICH  IS  WITHDRAWN  UNDER 
THIS  PARAGRAPH,  SHALL  BE  REOUCEO  BY  AN  AMOUNT  EQUAL  TO  THE  FEDERAL  SHARE 
OF  SdCH  PROJECT  AS  SUCH  SHARE  BECOMES  A  CONTRACTUAL  OBLIGATION  OF  THE 
JNITFD  STATCS.  //87  STAT.  270//  NO  GENERAL  FUNDS  SHALL  BE  OBLIGATED  UNDER 
AUTHORITY  OF  THIS  PARAGRAPH  AFTER  JUNE  30,  1981.  NC  NONHIGHWAY  PUBLIC 
MASS  TRANSIT  PROJECT  SHALL  BE  APPROVED  UNDER  THIS  PARAGRAPH  UNLESS  THE 
SECRETARY  HAS  RECEIVED  ASSURANCES  SATISFACTORY  TO  HIM  FROM  THE  STATF  THAT 
PUBLIC  MASS  TRANSPORTATION  SYSTEMS  WILL  FULLY  UTILIZE  THE  PROPOSED 
PROJFCT.  THE  PROVISION  OF  ASSISTANCE  UNDER  THIS  PARAGRAPH  SHALL  SHALL  NOT 
BE  CONSTRUED  AS  BRINGING  WITHIN  THE  APPLICATION  OF  CHAPTER  15  OF  TITLF  5, 
UNITED  STATES  CODE,  //80  STAT.  403.  5  USC  1501.//  ANY  NONSUPEP VI SORY 
EMPLOYEE  OF  AN  URBAN  MASS  TRANSPORTATION  SYSTEM  (OR  OF  ANY  ENTITY 
PERFORMING  RELATED  FUNCTIONS)  TO  WHOM  SUCH  CHAPTER  IS  OTHERWISE 
INAPPLICABLE.  FUNDS  AVAILABLE  FOR  EXPENDITURE  TO  CARRY  OUT  THE  PURPOSES 
OF  THIS  PARAGRAPH  SHALL  BE  SUPPLEMENTARY  TO  ANC  NOT  IN  SUBSTITUTION  FOR 
FUNDS  AUTHORIZED  AND  AVAILABLE  FOR  OBLIGATION  PURSUANT  TO  THE  URBAN  MASS 
TRANSPORTATION  ACT  CF  1964,  //78  STAT.  302.  49  USC  1601  NOTE.//  AS 
AMENDED.  THE  PROVISIONS  OF  SECTION  3(E)(4)  OF  THE  URBAN  MASS- 
TRANSPORTATION  ACT  OF  1964,  //49  USC  1602.//  AS  AMFNOED,  SHALL  APPLY  IN 
CARRYING  OUT  THIS  PARAGRAPH." 

PUBLIC  MASS  TRANSPORTATION  STUDIES 
SEC.  138.  (A)  THE  SECRETARY  SHALL,  IN  COOPERATION  WITH  THE  GOVERNOR  OF 
EACH  STAT^  AND  APPROPRIATE  LOCAL  OFFICIALS,  MAKE  AN  EVALUATION  OF  THAT 
PORTION  CF  THE  1972  NATIONAL  TRANSPORTATION  REPORT,  PERTAINING  TO  PUBLIC 
MASS  TRANSPORTATION.  SUCH  EVALUATION  SHALL  INCLUDE  ALL  URBAN  AREAS.  THE 
EVALUATION    SHALL   INCLUDE   BUT    NOT   BE    LIMITED   TO    THE   FOLLOWING: 

(1)  REFINING  THE  PUBLIC  MASS  TRANSPORTATION   NEEDS  CONTAINED   IN 
SUCH  REPORT. 

(2)  DEVELOPING  A  PROGRAM  TO  ACCOMPLISH  THE   NEEDS  OF   EACH   URBAN 
AREA  FOR  PUBLIC  MASS  TRANSPORTATION. 

(3)  ANALYZING   THE   EXISTING   FUNDING   CAPABILITIES   OF  FEDERAL, 
STATE,     AND    LOCAL     GOVERNMENTS    FOR    MEETING    SUCH    NEEDS. 

(4)  ANALYZING  OTHER  FUNDING  CAPABILITIES  OF   FSDFRAL,  STATE,  AND 
LOCAL  GOVERNMENTS  FOR  MEETING  SUCH  NEEDS. 

(5)  DETERMINING   THE  OPERATING  AND   MAINTENANCE  COSTS  RELATING  TO 
THE  PUBLIC  MASS  TRANSPORTATION  SYSTEM. 

(6)  DETERMINING  AND  COMPARING  FARE   STRUCTURES  OF  ALL  PUBLIC  MASS 
TRANSPORTATION  SYSTEMS. 

THE  SECRETARY  SHALL,  NOT  LATER  THAN  JULY  1,  1974,  REPORT  TO  CONGRESS  THE 
RESULTS  OF  THIS  EVALUATION  TOGETHER  WITH  HIS  RECOMMENDATIONS  FOR  NECESSARY 
LEGISLATION. 

(B)  THE  SECRETARY  SHALL  CONDUCT  A  STUDY  CF  REVENUE  MFCHANISMS, 
INCLUDING  A  TAX  ON  FUELS  USED  IN  THE  PROVISION  OF  URBAN  MASS 
TRANSPORTATION  SERVICE,  AND  AN  ADDITIONAL  GASOLINE  TAX  IMPOSED  IN  URBAN 
AREAS,  WHICH  COULD  BE  USED  NOW  OR  IN  THE  FUTURE  TO  FINANCE  TRANSPORTATION 
ACTIVITIFS  RECEIVING  FINANCIAL  ASSISTANCE  FROM  THE  HIGHWAY  TRUST  FUND. 
SUCH  STUDY  SHALL  INCLUDF  AN  ANALYSIS  OF  THE  MAGNITUDF  OF  THE  VARIOUS 
POTENTIAL  SOURCES   OF   USER  TAX   REVENUES,  THE  RATES   AT  WHICH   SUCH  TAXES 
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COULD  BE  LEVIEC  (INCLUDING  POSSIBLE  DIFFERENTIAL  RATES),  THE  MECHANISMS 
POR  COLLECTION  OF  SUCH  TAXES,  THE  INCIDENCE  OF  SUCH  TAXFS,  AND  THE 
POTFNTUL  IMPACT  CK  TRANSIT  USAGE  CAUSED  BY  SUCH  TAXFS.  THE  SECRETARY 
SHALL  PEPORT  TO  THE  CONGRESS  THE  FINDINGS  OF  HIS  STUDY  BY  NO  LATER  THAN 
THfc  180TH  DAY  AFTER  THE  DATE  OF  ENACTMENT  OF  THIS  SECTION. 
(C)  THERE  IS  HFRPBY  AUTHORIZED  NOT  TO  EXCEFD  110,030,330  TO  CARRY  OUT 
THIS    SECTION. 

FERRY  OPERATIONS 

S?C.   139.   (A)  THE  LAST  SUBSECTION   OF  SECTION  129  OF  TITLE  23,  UNITED 

STATES  CODE,  //84  STAT.   1736.//  IS  HEREBY  REDFSI GNAT fcO  AS  SUBSFCTION  (G). 

(B)  PARAGRAPH  (5)  OF  SUBSECTION  (Gl  OF  SECTION   129  OF  TITLE  23,  UNITED 

STATES  COCr,  AS  REDESIGNATED  IN  SUBSECTION  (A)  OF  THIS  SECTION,  IS  AMENDED 

TO    READ    AS   FOLLCWS:       //87    STAT.    271//    //ANTE,    P.    270.// 

"(5)  SUCH  FFRRY  MAY   BE  OPERATED  ONLY  WITHIN  THE  STATE  (INCLUOING 

THE  ISLANCS  WHICH  COMPRISE  THE  STATE  OF  HAWAII)  OR  BETWFTN  ADJOINING 

STATES.   EXCEPT  WITH  RESPECT  TO  OPERATIONS  BETWEEN  THE  ISLANDS  WHICH 

COMPRISE   THE  STATE  OF   HAWAII  AND   OPERATIONS  BETWEEN  THE  STATES  OF 

ALASKA  ANC  WASHINGTON,  OR  BETWEEN  ANY  TWO  POINTS  WITHIN  THE  STATE  OF 

ALSAKA,  NC  PART  OF  SUCH  A  FERRY  OPFRATION  SHALL  BE  IN  ANY  FOREIGN  OR 

INTERNATIONAL  WATERS." 

METRO  ACCESSIBILITY  TO  THE  HANDICAPPED 
SEC   140.     THE   SECRETARY   OF   TRANSPORTATION  IS  AUTHORIZED  TO   MAKE 
PAYMENTS  TO  THE  WASHINGTON  METROPOLITAN  AREA  TRANSIT   AUTHORITY  IN  AMOUNTS 
SUFFICIENT   TO   FINANCE   80  PER   CENTUM  OF   THE   COST   OF   PROVIDING   SUCH 
FACILITIES  FOR  THE  SLBWAY  /NO   RAPID  RAIL  TRANSIT  SYSTEM  AUTHORIZED  IN  THE 
NATIONAL   CAPITAL  TRANSPORTATION   ACT   OF   1969  (83  STAT.   320)  AS  MAY   BE 
NECESSARY   TO  MAKE   SUCH   SUBWAY  AND  SYSTEM  ACCESSIBLE   BY  THE  HANDICAPPED 
THROUGH  IMPLEMENTATICN  OF  PUBLIC  LAWS   90   -  480  AND   91  -  205.    THERE  IS 
AUTHORIZED  TC  BE  APPROPRIATED,  TO   CARRY   OUT  THIS  SECTION,   NOT  TO  EXCEED 
$65,000,000.       //82   STAT.   718;       84   STAT.   49.   42   USC    4151.// 
ENVIRONMENTAL  IMPACT  STATEMENTS 
SFC.  141.  (A)  THE  SECRETARY   OF   TRANSPORTATION  SHALL,   NOT   LATER  THAN 
FORTY-FIVF  DAYS  AFTER  THE  DATE  OF  ENACTMENT  OF  THIS   SECTION,  COMPLETE  ALL 
NECESSARY   ACTION  CN  (11  THE  ENVIRONMENTAL   IMPACT   STATEMENT  PURSUANT   TO 
SECTION  102(2»  (31  OF  THE  NATIONAL   ENVIRONMENTAL  POLICY  ACT  OF  1959,  //83 
STAT.  853.  42  USC  4332.//  AND  (2)   THE  APPLICATION  FCR  APPROVAL  UNDER   THE 
GFNFRAL   BRIDGE  ACT   OF  1946,   //60  STAT.   847.   33   USC  525   NOTE.//  WITH 
RESPt-CT   TO    THE    PROPOSAL   FOR   CONSTRUCTION    BY    THE   DEPARTMENT   0*= 
TRANSPORTATION  OF   Tt-P  STATE   OF  NEW  JERSEY   OF  A  BRIDGF   OVER  THF  RARITAN 
RIVER  IN  SUCH  STATF   FOR   THE  PURPOSE   OF  SUCH  STATE'S   HIGHWAY  ROUTE   18. 
(B)  THE  SECRETARY  OF  TRANSPORTATION  SHALL— 
(1)  eY  OCTOBER  1,  ^TS- 
UI COMPLETE  THE  DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT  PURSUANT  TO 
SPCTION  102(2)  (C)  OF   THE  NATIONAL  ENVIRONMENTAL   POLICY  ACT  ANC  HIS 
DETERMINATION  UNDER  SECTION  4(F)  OF  THE  DEPARTMFNT  OF  TRANSPORTATION 
ACT   ANO  SECTICN  138  OF   TITLE   23  OF  THE  UNITED   STATES   CODE,  //82 
STAT.   824.   49   USC   1653.   82   STAT.  823.//   ON   THF   PROJECT   FOR 
INTERSTATE   ROUTE   NUMBERED  66   IN  THE   STATE   OF  VIRGINIA  FROM   THE 
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NATIONAL  CAPITAL  BELTWAY  TO  THE  POTOMAC  RIVER,  WHICH  PROJECT  IS 
DESCRIBED  IN  THE  1972  ESTIMATE  OF  THE  COST  OF  COMPLETING  THE 
NATIONAL  SYSTEM  OF  INTERSTATE  AND  DEFENSE  HIGHWAYS  AS  ESTIMATE 
SECTION  TERMINI   E  10.4.2   AT   THE  BELTWAY  TO   E  10.11.1  IN  ROSSLYN, 

(B)  CIRCULATE  SUCH  STATEMENT  TO  ALL  INTERESTED  FEDERAL,  STATE, 
AND  LOCAL  AGENCIES  AND  TO  THF  PUBLIC  FOR  COMMENT  WITHIN  FORTY-FIVE 
CAYS,  AND 

(C)  INSURE  THAT  NOTICE  OF  A  PUBLIC  HEARING  ON  THE  DESIGN  AND 
LOCATION  OF  SUCH  PROJECT  IS  ISSUED: 

(2)  INSURE  THAT  A  PUBLIC  HEARING  IS  HELD  WITHIN  FORTY-FIVE  DAYS  AFTER 
ISSUANCE  OF  THE  NOTICE  PURSUANT  TO  PARAGRAPH  (IMC)  OF  THIS  SUBSECTION; 
AND 

(3)  NOT  LATER  THAN  DECEMBER  31,  1973,  COMPLETE  CONSIDERATION  OF  THE 
INFORMATION  RECEIVED  AT  THE  HEARING,  REVIEW  ANY  COMMENTS  ON  THE  STATEMENT 
RECEIVED  WITHIN  THE  FORTY-FIVE-DAY  NOTICF  PERIOD  REFERRED  TO  IN  PARAGRAPH 
(1MB)  OF  THIS  SUBSECTION  AND  ANY  OTHER  INFORMATION  RECEIVED  BY  THE  ENO  OF 
SUCH  FORTY-FIVE-DAY  PERIOC  AND  FILE  THP  FINAL  VERSION  OF  SUCH  STATEMENT  ON 
THE  BASIS  OF  SUCH  COMMENTS  AND  INFORMATION,  TOGFTHER  WITH  ANY  OTHER  FINAL 
DETERMINATION  WHICH  HE  IS  REQUIRED  BY  LAW  TO  MAKE  IN  ORDER  TO  PERMIT  THE 
CONSTRUCTION  OF  SUCH  PROJECT  TO  PROCEED.  //87  STAT.  272//  THE 
DETERMINATION  OF  THE  SECRETARY  SHALL  BE  CONCLUSIVE  WITH  RESPECT  TO  ALL 
ISSUES  OF  FACT. 

TRUCK  LANES 
SEC.  142. (A)   CHAPTER  1  OF  TITLE   23,   UNITED  STATES   CODE,  //ANTE,   P. 
265.//  IS  AMENDED  BY  ADDING   TO  THE  END  THEREOF  THE  FOLLOWING  NEW  SECTION: 
"  -  149.   TRUCK  LANES 

"THE  SECRETARY   MAY  APPROVE  AS  A  PROJECT   ON  ANY  FEDERAL-AID  SYSTEM  THE 

CONSTRUCTION     OF      EXCLUSIVE     OR     PREFERENTIAL     TRUCK     LANES." 

(B)  THE   ANALYSIS   OF  CHAPTER  1   OF   TITLE   23,  UNITED  STATES  CODE,   IS 

AMENDED  BY  ACDING  AT  THE  END  THEREOF  THE  FOLLOWING:   "149.   TRUCK  LANES.". 

HIGHWAY  STUDIES 
SEC.  143.    THE  SECRETARY  OF  TRANSPORTATION  SHALL  REPORT  TO  CONGRESS  BY 
JANUARY  1,  1975,   ON   THE   FEASIBILITY  AND  NECESSITY   FOR   CONSTRUCTION  TO 
APPROPRIATE   STANDARDS   PROPOSED   HIGHWAYS   ALONG   THE   FOLLOWING   ROUTES: 
577159830    (1»  A  ROUTE  FROM  BRUNSWICK,  GEORGIA,  OR  ITS  577159840 

(1>  A  ROUTE  FROM  BRUNSWICK,  GEORGIA,  OR  ITS  VICINITY,  SO  ALIGNED 
TO  SERVE  THE  FOLLOWING  INTERMEDIATE  LOCATIONS,  OR  VICINITIES 
THEREOF:  COLUMBUS,  GEORGIA;  BIRMINGHAM,  ALABAMA;  TUPELO, 
MISSISSIPPI;  MEMPHIS,  TENNESSEE;  BATESVILLE  OR  JONESBORO, 
ARKANSAS;   AND  SPRINGFIELD,  MISSOURI. 

(2)  A  ROUTE  FROM  KANSAS  CITY,  MISSOURI,  OR  ITS  VICINITY  TO 
CHICAGO,  ILLINCIS,  OR  ITS  VICINITY,  SO  ALIGNED  AS  TO  CROSS  THE 
MISSISSIPPI  RIVER  AT  A  POINT  BETWEEN  NAUVOO,  ILLINOIS,  ON  THE  NORTH, 
AND  HANNIBAL,  MISSOURI,  ON  THE  SOUTH. 

(3)  A  ROUTE  FROM  AMARILLO,  TEXAS,  OR  ITS  VICINITY  TO  LAS  CRUCES, 
NEW  MEXICO,  OR  ITS  VICINITY,  SO  ALIGNED  AS  TO  SERVE  THE  FOLLOWING 
INTERMEDIATE  LOCATIONS,  OR  VICINITIES  THEREOF:  HEPEFORD,  TfcXAS; 
CLOVIS,  NEW  MEXICO;     PORTALES,  NEW  MEXICO;    ROSWELL,  NEW   MEXICO; 
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RUIDOSO,  NEW  HEXICO;  TULAROSA,  NEW  MEXICO;  ANO  ALAMOGORDO,  NEW 
MEXICO  TOGETHER  WITH  A  BRANCH  ROUTE  FROM  ALAMOGCRDOt  NEW  MEXICO,  OR 
ITS  VICINITY,  TO  EL  PASO,  TEXAS,  OR  ITS  VICINITY,  TO  CONNECT  WITH 
INTERSTATE  ROUTE  NO.  10  AND  THE  PORT  OF  ENTRY  WITH  MEXICO. 
(4»  A  ROUTE  FROM  THE  PORT  OF  CATOOSA,  CATTOOSA,  OKLAHOMA,  OR  ITS 
VICINITY,  TO  INTERSTATE  ROUTE  NO.  35  TO  PONCA  CITY,  OKLAHOMA  OR  ITS 
VICINITY. 

(5)  EXTENSION  OF  INTERSTATE  HIGHWAY  70  FROM  COVE  FORT,  UTAH,  OR 
ITS  VICINITY,  IN  A  WESTERLY  DIRECTION,  SO  ALIGNFO  TO  SERV«=  THE 
INTERMEDIATE  LOCATIONS  OF  ELY  AND  CARSON  CITY,  NEVADA,  OR  TH^IR 
VICINITIES. 

(6)  A  ROUTE  FROM  KANSAS  CITY,  MISSOURI,  OR  ITS  VICINITY,  TO  BATON 
ROUTE,  LOUISIANA,  OR  ITS  VICINITY  SO  ALIGNED  TO  SERVE  ONE  OR  BOTH  OF 
THE  FOLLOWING  INTERMEDIATE  LOCATIONS  OR  VICINITIES  THFREOF 
FAYFTTEVILLE,  FORT  SMITH,  AND  TEXARKANA,  ARKANSAS;  OR  LITTLF  ROCK, 
APKANSAS,  OR  ANY  OTHER  ROUTE  THROUGH  THF  STATE  OF  ARKANSAS 
DETERMINED    FEASIBLE     BY    SUCH    STATE    AND     THE    SFCRETARY. 

(7)  A  ROUTE  FROM  INTERSTATE  HIGHWAY  380  FROM  WATERLOG,  IOWA,  VIA 
DUBUQUE,  IOWA,  TO  INTERSTATE  HIGHWAY  90  AT  ROCKFORD,  ILLINOIS;  AND 
AN  EXTENSION  OF  INTERSTATE  HIGHWAY  74  FROM  THE  DAVENPORT, 
IOWA-MOLINE,  ILLINOIS,  AREA  THROUGH  DUBUQUE,  IOWA,  TO  INTERSTATE  90 
AT  LA  CROSSE,  WISCONSIN. 

(8)  EXTENSION  OF  INTERSTATE  HIGHWAY  27  FROM  LUBBOCK,  TFXAS,  OR 
ITS  VICINITY  IN  A  SOUTHERLY  DIRECTION  TO  INTERSECT  WITH  INTERSTATE 
20  AND,  PROCFECING  FURTHER,  TO  INTERSFCT  WITH  INTERSTATE  10.  //87 
STAT.  273// 

(9)  A  ROUTE  FROM  SALINA,  KANSAS,  OR  ITS  VICINITY,  IN  A  NORTHERLY 
DIRECTION  TO  INTERSFCT  WITH  INTERSTATE  80  IN  THE  VICINITY  OF  YORK, 
NEBRASKA,  AND  PRCCFEDING  FURTHER,  TO  INTERSTATE  29  IN  THE  VICINITY 
OF  WATERTOWN,  SOUTH  DAKOTA. 

(10)  A  ROUTE  FROM  WICHITA,  KANSAS,  OR  ITS  VICINITY  TO  TUCUMCARI, 
NFW  MEXICO,  OR  ITS  VICINITY,  SO  ALIGNED  TO  SERVE  THE  FTLLOWING 
INTERMEDIATE  LOCATIONS  OR  VICINITIES  THEREOF:  PRATT,  KANSAS; 
MEADE,  KANSAS;  LIBERAL,  KANSAS;  GUYMON,  OKLAHOMA;  STAFFORO, 
TEXAS;  DALHART,  TEXAS;  AND  LOGAN,  NEW  MEXICO;  OR  ANY  OTHER  ROUTE 
THROUGH  THE  STATE  OF  KANSAS  DETERMINED  FEASIBLE  BY  SUCH  STATF  AND 
THE  SECRETARY. 

INTER-AMERICAN  HIGHWAY 

SCC.  144.  SECTION  4  OF  THF  FEDFRAL-AID  HIGHWAY  ACT  OF  1962  (PUBLIC  LAW 
87  -  866;  76  STAT.  1145)  IS  AMENDED  BY  STRIKING  OUT  "$32,000,000"  AND 
INSERTING  IN  LIEU  THEREOF  "$42,000,000". 

DONATIONS 

SEC.  145.  (A)  CHAPTER  3  OF  TITLE  23  OF  THE  UNITED  STATES  CODE  IS 
AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING:  //72  STAT.  912;  84 
STAT.  1742.  23  USC  3C1.// 

"  -  323.   DONATIONS 

"NOTHING  IN  THIS  TITLE,  OR  IN  ANY  OTHER  PROVISION  OF  LAW,  SHALL  BE 
CONSTRUED  TQ  PREVENT   A  PERSON  WHOSE  REAL   PROPERTY   IS  BEING   ACQUIRED  IN 
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CONNECTION  WITH  A  PROJECT  UNDER  THIS  TITLE,  AFTER  HE  HAS  BEEN  TENOEREC  THE 
FULL  AMOUNT  OF  THE  ESTIMATED  JUST  COMPENSATION  AS  ESTABLISHED  BY  AN 
APPROVED  APPRAISAL  OF  THF  FAIR  MARKET  VALUE  QF  THE  SUBJECT  PEAL  PROPERTY, 
FROM  MAKING  A  GIFT  CR  DONATION  OF  SUCH  PROPERTY,  OR  ANY  PART  THEREOF,  OP 
Off  A',r  zc  THE  COMPENSATION  PAID  THEREFOR,  TO  A  FEDERAL  AGENCY,  A  STATE  OR 
A  STATE  AGENCY,  OR  A  POLITICAL  SUBDIVISION  OF  A  STATE,  AS  SAID  PERSON 
SHALL  DETERMINE. " 

(B)  THE   ANALYSIS   OF  CHAPTER   3   OF  TITLE   23,   UNITED  STATES  CODE,  IS 
AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING:    "323.    DONATIONS.". 
HIGH-SPEED  TRANSPORTATION  DEMONSTRATION 

SEC.  146.  THE  SECRETARY  IS  AUTHORIZED  TO  UNCERTAKE  A  STUDY  AND 
DEMONSTRATION  PROFRAM  FOR  HIGH-SPEED  BUS  SERVICE  FROM  COLLECTION  POINTS  IN 
THE  WASHINGTON,  DISTRICT  Cf  COLUMBIA  APEA  TO  DULLES  INTERNATIONAL  AIRPORT, 
VIRGINIA.  SUCH  STUCY  AND  DEMONSTRATION  SHALL  UTILIZE  EXCLUSIVE  BUS 
TRANSPORTATION  LANES  BETWEEN  POINTS  OF  ORIGIN  AND  TERMINATION  OF  SUCH 
SERVICE,  AND  INCLUDE,  WHERE  NECESSARY,  THE  CONSTRUCTION  OF  SUCH  EXCLUSIVE 
BJS  TRANSPORTATION  LANES  AS  WELL  AS  TERMINAL  AND  PARKING  FACILITIFS.  SUCH 
STUDY  AND  DEMONSTRATION  SHALL  ALSO  INCLUDE  THE  PURCHASE  OF  HIGH-SPEED 
BUSES.  AS  NECFSSARY  TC  IMPLEMENT  THIS  SECTION,  THE  SECRETARY  SHALL 
UNDERTAKE  ££$£££CJd  INTO  THE  DEVELOPMENT  OF  BUSES  CESIGNED  TC  MAINTAIN 
HIGH-SPEED,  SAFE  TRANSPORTATION.  NOT  TO  EXCEED  $10,000,000  OF  THE  AMOUNT 
AUTHORIZED  TO  BE  APPORTIONED  UNDER  SFCTION  104(B)(6)  OF  TITLE  23,  UNITED 
STATES  CODE,  //84  STAT.  1717.//  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975, 
SHALL  BE  AVAILABLE  TC  THE  SECRETARY  TO  CARRY  OUT  THIS  SECTION  AND  SUCH  SUM 
SHALL  BE  SET  ASIDE  FOR  SUCH  PURPOSE  PRIOR  TO  THE  APPORTIONMENT  OF  SUCH 
AMOUNT  FOR  SUCH  FISCAL  YEAR. 

RURAL    HIGHWAY   PUBLIC    TRANSPORTATION    DEMONSTRATION    PROGRAM 

SEC.  147.  //87  STAT.  274//  TO  ENCOURAGE  THE  DEVELOPMENT,  IMPROVEMENT, 
AND  USE  OF  PUBLIC  MASS  TRANSPORTATION  SYSTEMS  OPERATING  VEHICLES  ON 
HIGHWAYS  FOR  TRANSPORTATION  OF  PASSENGERS  WITHIN  RURAL  ARFAS,  IN  ORDER  TO 
ENHANCE  ACCFSS  0*  RURAL  POPULATIONS  TO  EMPLOYMENT,  HEALTH  CA&E,  RETAIL 
CFNTERS,  EDUCATION,  ANC  PUBLIC  SERVICES,  THERE  ARE  AUTHORIZED  TO  BE 
APPROPRIATED  $30,00C,000  FOR  THE  TWO-FISCAL-YEAR  PERIOD  ENDING  JJNF  30, 
1976,  OF  WHICH  $20,000,000  SHALL  BE  OUT  OF  THE  HIGHWAY  TRUST  FUND,  TO  THE 
SECRETARY  OF  TRANSPORTATION  TO  CARRY  OUT  DEMONSTRATION  PROJECTS  FOR  PUBLIC 
MASS  TRANSPORTATION  ON  HIGHWAYS  IN  RURAL  AREAS.  PROJECTS  ELIGIBLE  FOR 
FEDERAL  FUNDS  UNDER  THIS  SECTION  SHALL  INCLUDE  HIGHWAY  TRAFFIC  CONTROL 
DEVICES,  THE  CONSTRUCTION  OF  PASSENGER  LOADING  AREAS  AND  FACILITIES, 
INCLUDING  SHELTERS,  FRINGE  AND  TRANSPORTATION  CORRIDOR  PARKING  FACILITIES 
TO  SERVE  BUS  AND  OTHER  PUBLIC  MASS  TRANSPORTATION  PASSENGERS,  AND  THE 
PURCHASE  CF  PASSENGER  EQUIPMENT  OTHER  THAN  ROLLING  STOCK  *0R  FIXED  RAIL. 
FEDERAL-AID  SYSTEMS  REALIGNMENT 

SEC.  148.  (A)  SECTION  103(B)  OF  TITLE  23,  UNITED  STATES  CODE,  //72 
STAT.  887.//  IS  RENUMBERED  AS  SECTION  133(B)(1)  ANO  A  NEW  SECTION  103(B)( 
2)  IS  ADDED  TO  READ  AS  FOLLOWS: 

"(2)  AFTER  JUNE  30,  1976,  THE  FEDERAL-AID  PRIMARY  SYSTEM  SHALL  CONSIST 
OP  AN  ADEQUATE  SYSTEM  OF  CONNECTED  MAIN  ROADS  IMPORTANT  TO  INTERSTATE, 
STATFWIDE,   AND   REGIONAL  TRAVEL,  CONSISTING  OF  RURAL   ARTERIAL  ROUTFS  AND 
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THEIR     extensions     into  or  through  urban  areas.       the     feoeral-aio  primary 

SYSTEM  SHALL   BE  DESIGNATED  BY  EACH  STATE  ACTING  THROUGH  ITS  STATE  HIGHWAY 

DEPARTMENT  and  where  appropriate,  shall  be  in  accordance  with  the  planning 

PROCESS  PURSUANT  TO  SECTION,  134  OF  THIS  TITLE,  SUBJECT  TO  THE  APPROVAL  OF 
THE   SECRETARY   AS    PROVIDEO    BY   SUBSECTION    IF)   OF   THIS    SECTION." 

(B>  SECTION  130(C)  OF  TITLE  23,  UNITED  STATES  CODE,  //72  STAT.  888;  76 
STAT.  1147.//  IS  RENUMBERED  AS  SECTION  103(C)(1)  AND  A  NEW  SUBSECTION  103< 
CM2)  IS  ADDED  TO  READ  AS  FOLLOWS: 

"(2)  AFTER  JUNF  30,  1976,  THE  FEDERAL-AID  SECONDARY  SYSTEM  SHALL 
CONSIST  OF  RURAL  MAJOR  COLLFCTOR  ROUTES.  THE  FEDERAL-AID  SECONDARY  SYSTEM 
SHALL  BE  DESIGNATED  BY  EACH  STATE  THROUGH  ITS  STATE  HIGHWAY  DEPARTMENT  AND 
APPROPRIATE  LOCAL  OFFICIALS  IN  COOPERATION  WITH  EACH  OTHER,  SUBJECT  TO  THE 
APPROVAL  OF  THE  SECRETARY  AS  PROVIDED  IN  SUBSECTION   ( F)  OF  THIS  SECTION." 

(C)  SECTION  103(0)  OF  TITLE  23,  UNITED  STATES  CODE,  //ANTE,  P.  255.// 
IS  RENUMBERED  AS  SECTION  103(D)(1)  ANO  A  NEW  SUBSECTION  103(D)(2)  IS  ADDED 
TO  READ  AS  FOLLOWS: 

"(2)  AFTER  JUNE  30,  1976,  THE  FEDERAL-AID  URBAN  SYSTEM  SHALL  BE  LOCATED 
IN  EACH  URBANIZED  AREA  AND  SUCH  OTHFR  URBAN  AREAS  *S  THE  STATE  HIGHWAY 
DEPARTMENTS  MAY  DESIGNATE  AND  SHALL  CONSIST  OF  ARTERIAL  ROUTES  AND 
COLLFCTOR  ROUTES,  EXCLUSIVE  OF  URBAN  EXTENSIONS  OF  THE  FEDERAL-AID  PRIMARY 
SYSTEM.  THE  ROUTES  ON  THE  FEDERAL-AID  URBAN  SYSTEM  SHALL  BE  DESIGNATED  BY 
APPROPRIATE  LOCAL  OFFICIALS,  WITH  THE  CONCURRENCE  OF  THE  STATE  HIGHWAY 
DEPARTMENTS,  SUBJECT  TO  THE  APPROVAL  OF  THE  SECRETARY  AS  PROVIOED  IN 
SUBSECTION  (Fl  OF  THIS  SECTION,  //84  STAT.  1716.//  AND  IN  THE  CASE  OF 
URBANIZED  AREAS  SHALL  ALSO  BE  IN  ACCORDANCE  WITH  THE  PLANNING  PROCESS 
REQUIRED  PURSUANT  TO  THE  PROVISIONS  OF  SECTION  134  OF  THIS  TITLE."  //76 
STAT.  1148;   84  STAT.  1737.  23  USC  134.// 

(D)  FEDERAL-AID  SYSTEMS  REALIGNMENT  SHALL  BE  BASED  UPON  ANTICIPATED 
FUNCTIONAL   USAGE   IN   THE   YEAR   1980   OR   A   PLANNED   CONNECTED   SYSTEM. 

(E>  IN  ADDITION  TO  THE  FOREGOING  AMENDMENTS,  THE  SECOND  SENTENCE  OF 
SECTION  103(C)(1)  OF  TITLE  23,  UNITED  STATES  CODE,  IS  AMENDED  TO  INSERT, 
AFTFR  THE  WORDS  "LOCAL  RURAL  ROAD,"  THE  PHRASE,  "ACCESS  ROADS  TO 
AIRPORTS". 

TOLL  ROAD  REIMBURSEMENT  PROGRAM 

SEC  149.  (A)  //e7  STAT.  275//  WHENEVER  THE  STATE  OF  LOUISIANA  HAS 
RECEIVED  ITS  FINAL  APPORTIONMENT  OF  SUMS  AUTHORIZED  TO  Be  APPROPRIATED  FOR 
EXPENDITURE  ON  THE  INTERSTATE  SYSTEM,  CR  ON  OR  AFTER  JULY  1,  1977, 
WHICHEVER  FIRST  OCCURS,  THE  SECRETARY  SHALL,  NOTWITHSTANDING  THE 
PROVISIONS  OF  SUBSECTION  (B)  OF  SECTION  129  OF  TITLE  23  r>F  THE  UNITED 
STATfS  CODE,  //ANTE,  P.  259.//  RFIMBURSE  THE  FEDERAL  SHARE  OF  THE  ACTUAL 
COST  OF  CONSTRUCTION  OF  NEW  TOLL  HIGHWAYS  OR  IMPROVEMENTS  TO  EXISTING  TOLL 
HIGHWAYS  IN  THAT  STATE,  CONSTRUCTION  OF  WHICH  HIGHWAYS  OR  IMPROVEMENT  IS 
BEGUN  AFTER  JULY  1,  1973,  BUT  NOT  INCLUDING  THE  COST  OF  TOLL  COLLECTION 
AND  SERVICE  FACILITIES,  ON  THE  SAME  BASIS  AND  !N  THE  SAME  MANNFR  AS  IN  THE 
CONSTRUCTION  OF  FREE  HIGHWAYS  UNDER  CHAPTER  1  OF  TITLC  23  OF  THE  UNITED 
STATES  CODE  UPON  COMPLIANCE  WITH  THF  CONDITIONS  CONTAINED  IN  THIS  SECTION. 
//72  STAT.  885.  23  USC  101.// 

(B)  THE   SECRETARY  SHALL  REIMBURSF   THE  FEDERAL   SHARE  OF   THE  COSTS  OF 
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CONSTRUCTION  AS  APPLICABLE  TO  A  PROJECT  UNDER  SECTION  120(A)  OF  TITLE  23 
OF  THE  UNITED  STATES  CODE,  //82  STAT.  835;  84  STAT.  1718.//  FROM  FUNDS 
APPORTIONED  TO  SUCH  STATE  PURSUANT  TO  PARAGRAPH  (1)  OF  SUBSECTION  (B)  OF 
SECTION  104  OF  TITLE  23  OF  THE  UNITED  STATES  CODE,  //ANTE,  P.  256.// 
WHENEVER  THE  STATE  ENTERS  INTO  AN  AGREEMENT  WITH  THF  SECRETARY  WHEREBY  IT 
UNDERTAKES  PERFORMANCE  OF  THE  FOLLOWING  OBLIGATIONS: 

(1)  TC  PROVIDE  FOR  THE  CONSTRUCTION  OF  SUCH  HIGHWAY  IN  ACCORDANCE 

WITH  STANDARDS  APPROVED  BY  THE  SECRETARY; 

(2>  ALL  TOLLS  RECEIVED   FROM  THE   OPERATION  OF  SUCH  HIGHWAY,  LESS 

THE  ACTUAL  COST   OF  SUCH  OPERATION  AND  MAINTENANCE,  SHALL  BE  APPLIED 

BY  THE  STATE  TO   THE   REPAYMENT  OF  THE  ACTUAL  COSTS  OF  CONSTRUCTION, 

EXCEPT  FOR   AN   AMOUNT   EQUAL  TO   THE  FEDERAL  SHARE   PAYABLE  OF  SUCH 

ACTUAL  COSTS  OF  A  PROJECT;   AND 

(3)  NO  TOLLS  SHALL  BE   CHARGED  FOR  THE  USE   OF  SUCH  HIGHWAY  AFTER 

THE  FEDERAL  SHARE  HAS  BEEN   PAID  ANO  THE  HIGHWAY  SHALL  BE  MAINTAINED 

AND  OPERATED  AS  A  FREE  HIGHWAY. 
UPON  THE  ENACTMENT  OF  THIS  SECTION  THE  SECRETARY  SHALL,  AT  THE  REQUEST  OF 
THE  STATE  OF  LOUISIANA,  ENTER  INTO  AN  AGREEMENT  WITH  THAT  STATE  IF  SUCH 
AGREEMENT  MEETS  THE  REQUIREMENTS  OF  THIS  SUBSECTION.  REIMBURSEMENTS  SHALL 
NOT  BE  MADE  UNTIL  AFTER  THE  STATE  RECEIVES  ITS  FINAL  APPORTIONMENT  OF  SUMS 
AUTHORIZED  TO  BE  APPROPRIATED  FOR  EXPENDITURE  ON  THE  INTERSTATE  SYSTEM  OR 
JULY  I,  1977,  WHICHEVER  FIRST  OCCURS. 

(C)  SUCH  HIGHWAY  SHALL  BE  DESIGNATED  AS  A  PART  OF  THE  FEDERAL-AID 
PRIMARY  SYSTEM,  OTHER  THAN  THE  INTERSTATE  SYSTEM,  BEFORE  THE  PAYMENT  OF 
ANY  FEDFRAL  FUNDS  UNDER  THIS  SECTION,  NOTWITHSTANDING  THE  MILEAGE 
LIMITATIONS  IN  SUBSECTION  <B)  OF  SECTION  103  OF  TITLE  23  OF  THE  UNITED 
STATES  CODE.   //ANTE,  P.  274.// 

(D)  THE  FEDERAL  SHARE  PAYABLE  OF  SUCH  ACTUAL  COST  OF  THE  PROJECT  SHALL 
BE  MADE  IN  NOT  MORE  THAN  FIFTEEN  EQUAL  ANNUAL  INSTALLMENTS,  FROM  THE  FUNDS 
APPORTIONED  TO  THE  STATE  PURSUANT  TO  PARAGRAPH  (1)  OF  SUBSECTION  (B>  OF 
SECTION  104  OF  TITLE  23  OF  THE  UNITED  STATES  COOE,  WITH  THE  FIRST 
INSTALLMENT  BEING  MACE  EITHER  (1)  ONE  YEAR  AFTER  THE  PROJECT  AGREEMENT  HAS 
BEEN  ENTERED  INTO  BETWEEN  THE  SECRETARY  AND  THE  STATE  HIGHWAY  DEPARTMFNT 
OR  (2)  EITHER  ONE  YEAR  AFTER  THE  STATE  RECEIVES  ITS  FINAL  APPORTIONMENT  0«= 
SUMS  AUTHORIZED  TO  BE  APPROPRIATED  FOR  EXPENDITURE  ON  THE  INTERSTATE 
SYSTEM,  OR  JULY  1,  1977,  WHICHEVER  FIRST  OCCURS,  WHICHEVER  OF  SUCH  CLAUSE 
(1»  OR  (2)  IS  LAST  TO  OCCUR.  SUCH  PAYMENT  SHALL  BE  APPLIED  AGAINST  THE 
OUTSTANDING  OBLIGATICNS  OF  THE  PROJECT. 

PARKWAYS 

SEC.  150.  (A)  SUBSECTION  (A)  OF  SECTION  237  OF  TITLE  23,  UNITED  STATES 
CODE,    IS   AMENDED    TO    READ    AS    FOLLOWS:       //72    STAT.    908.// 

"<A>  FUNOS  AVAILAELE  FOR  PARKWAYS  SHALL  BE  USED  TO  PAY  FOR  THE  COST  OF 
CONSTRUCTION  AND  IMPROVEMENT  THFPEOF,  INCLUDING  THE  ACQUISITION  OF 
RIGHTS-OF-WAY    AND    RELATED    SCENIC    EASEMENTS."   // 87    STAT.    276// 

<B>  SECTION  207  OF  TITLE  23,  UNITED  STATES  CODE,  //ANTE,  P.  275.//  IS 
AMENDED   BY   ADDING   AT   THE   END   THEREOF   THE  FOLLOWING  NEW   SUBSECTION: 

"(D)  ANY  PARKWAY  PROJECT  ON  A  FEDERAL-AID  SYSTEM  SHALL  BE  SUBJECT  TO 
ALL  OF  THE  REQUIREMENTS  OF  THIS  TITLE  ANO   OF  ANY   OTHER  LAW  APPLICABLE  TO 


1341 


hIGHWAYS  CN  SUCH  SYSTEM." 

RESEARCH  AND  PLANNING 

SEC.  151.  SUBSECTION  (Oil)  OF  SECTION  307  OF  TITLE  23,  UNITED  STATES 
CODE,  //77  STAT.  277.//  IS  AMENDCD  TO  READ  AS  FOLLOWS: 

"(CH1I  NOT  TO  EXCEED  1  1/2  PER  CENTUM  OF  THE  SUMS  APPORTIONED  FOR  EACH 
FISCAL  YeAR  BEGINNING  WITH  FISCAL  YEAR  1974  TO  ANY  STATE  UNDER  SECTION  104 
OF  THIS  TITLE,  //ANTE,  P.  256.//  SHALL  BE  AVAILABLE  FOR  EXPENDITURE  UPON 
REQUFST  OF  THF  STATE  HIGHWAY  DEPARTMENT,  WITH  THE  APPROVAL  OF  THE 
SECRFTARY,  WITH  OR  WITHOUT  STATE  FUNDS,  FOR  ENGINFERING  AND  ECONOMIC 
SURVEYS  AND  INVESTIGATIONS;  FOR  THE  PLANNING  OF  FUTURE  HIGHWAY  PROGRAMS 
AND  LOCAL  PUBLIC  TRANSPORTATION  SYSTEMS  AND  FOR  PLANNING  FOR  THE  FINANCING 
THEREOF;  FOR  STUDIES  OF  THE  ECONOMY,  SAFETY,  ANO  CONVENIENCE  OF  HIGHWAY 
USAGE  AND  THE  DESIRABLE  REGULATION  AND  EQUITABLE  TAXATION  THFREOF;  AND 
FOR  RESEARCH  AND  DEVELOPMENT,  NECESSARY  IN  CONNECTION  WITH  THE  PLANNING, 
OESIGN,  CONSTRUCTION,  AND  MAINTENANCE  OF  HIGHWAYS  AND  HIGHWAY  SYSTEMS,  AND 
THE  REGULATION  AND  TAXATION  OF  THEIP  USE." 

TECHNICAL  AMENDMENTS 

SEC.  152.     TITLE   23,   UNITED   STATES  CODE,   IS  AMENDED   AS   FOLLOWS: 

(1)  SECTION  101(A)  //72  STAT.  885.//  IS  AMENDED  BY  STRIKING  OUT 
-SECRETARY  OF  COMMERCE"  AND  INSERTING  IN  LIEU  THEREOF  "SFCRETARY  OF 
TRANSPORTATION." 

(21  SECTION  109(G)  //84  STAT.  1734.//  IS  AMENDED  BY  STRIKING  OUT  "RET" 
AND  INSERTING  IN  LIEU  THEREOF  "ACT." 

(31  SECTIONS  126(A)  //72  STAT.  902,  914.//  AND  310  ARE  AMENDED  BY 
STRIKING  OUT  "COMMERCE"  EACH  PLACE  IT  APPEARS  AND  INSERTING  IN  LIEU 
THEREOF  "TRANSPORTATION". 

(4)  THE  HEADING  CF  SECTION  303  IS  AMENOED  TO  RE*C:  "ADMINISTRATION 
ORGANIZATION." 

(5)  SECTIONS  308(B),  309,  312,  AND  314  ARF  AMENDED  BY  STIKING  OUT 
"BUREAU  OF  PUBLIC  ROADS"  EACH  PLACE  IT  APPEARS  AND  INSERTING  IN  LIEU 
THEREOF  "FEDERAL  HIGHWAY  ADMINISTRATION". 

(6)  SECTIONS  312  AND  314  ARE  AMENDED  BY  STRIKING  OUT  "COMMERCE"  EACH 
PLACE   IT   APPEARS   AND   INSERTING    IN   LIEU    THEREOF   "TRANSPORTATION". 

INCREASED  FEDERAL  SHARE— EFFECTIVE  DATE 

SEC.  153.  SUBSECTION  (B)  OF  SECTION  108  OF  THE  FEDERAL-AID  HIGHWAY  ACT 
OF  1970  IS  AMENDED  TO  READ  AS  FOLLOWS:  //84  STAT.  1718.  23  USC  120 
NOTE.// 

"(B)  THE  AMENDMENT  MADE  BY  SUBSECTION  (A)  OF  THIS  SECTION  SHALL  TAKE 
EFFECT  WITH  RESPECT  TO  ALL  OBLIGATIONS  INCURRED  AFTER  JUNE  30,  1973." 
TERMINATION  OF  FEDERAL-AID  RELATIONSHIP 

SEC.  154.  (A)  NOTWITHSTANDING  ANY  OTHER  PROVISIONS  OF  FEDERAL  LAW  OR 
ANY  COURT  DECISION  TO  THE  CONTRARY,  THE  CONTRACTUAL  RELATIONSHIP  BETWEEN 
THE  FEDERAL  AND  STATE  GOVERNMENTS  SHALL  BF  ENDEO  WITH  RESPECT  TO  ALL 
PORTIONS  OF  THE  SAN  ANTONIO  NORTH  EXPRESSWAY  BETWEEN  INTERSTATE  HIGHWAY  35 
AND  INTERSTATE  LOOP  410,  AND  THE  EXPRESSWAY  SHALL  CEASE  TO  BE  A 
FEDERAL-AID  PROJECT. 

(B)  THE  AMCUNT  OF  ALL  FEDERAL-AID  HIGHWAY  FUNDS  PAID  ON  ACCOUNT  OF 
SECTIONS  OF  THE   SAN  ANTONIO  NORTH  EXPRESSWAY  IN  BEXAR  COUNTY,   T«=XAS  //87 


1342 


STAT.  277//  (FEDERAL-AID  PROJECTS  NUMBERED  U  244(7),  U  244110),  UG  244(9), 
U  244(8),  AND  U244  (ID),  SHALL  BE  REPAID  TO  THE  TREASURER  OF  THE  UNITED 
STATES  AND  THE  AMOUNT  SO  REPAID  SHALL  BE  DEPOSITED  TC  THE  CREDIT  OF  THE 
APPROPRIATION  FOR  "FEDERAL-AID  HIGHWAYS  (TRUST  FUND)".  AT  THE  TIME  OF 
SUCH  REPAYMENT  THE  FEDERAL-AID  PROJECTS  WITH  RESPECT  TO  WHICH  FUNDS  HAVE 
BEEN  REPAID  AND  ANY  OTHER  FEDERAL-AIO  PROJECTS  LOCATED  ON  SUCH  EXPRESSWAY 
AND  PROGRAMED  FOR  EXPENDITURE  ON  SUCH  PROJECT,  IF  ANY,  SHALL  BE  CANCELED 
AND  WITHDRAWN  FROM  THE  FEDERAL-AID  HIGHWAY  PROGRAM.  ANY  AMOUNT  SO  REPAID, 
TOGETHER  WITH  THE  UNPAID  BALANCE  OF  ANY  AMOUNT  PROGRAMED  FOR  EXPENDITURE 
ON  ANY  SUCH  PROJECT  SHALL  BE  CREDITED  TO  THE  UNPROGRAMED  BALANCE  OF 
FZDERAL-AID  HIGHWAY  FUNDS  OF  THE  SAME  CLASS  LAST  APPORTIONED  TO  THE 
STATES,  RESPECTIVELY.  THE  AMOUNT  SO  CREDITED  SHALL  BF  AVAILABLF  FOR 
EXPENDITURE  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  TITLE  23,  UNITED  STATES 
CODE,  AS  AMENDED.  //72  STAT.  885.  23  USC  101  ET  SEQ.// 
HIGHWAY  LITTER  STUDY 
SEC.  155.  (A)  THE  SECRETARY  IS  DIRECTED  TO  UNDERTAKE  A  STUDY  OF  LITTER 
ACCUMULATION  WITHIN  THE  RIGHTS-OF-WAY  OF  THE  FEDERAL-AID  HIGHWAY  SYSTFMS 
AND  RECOMMEND  IMPROVEC  PROCEDURES  TO  BE  USED  BY  THE  SEVERAL  STATES  TO 
PRcVFNT  AND  CLEAN  UP  SUCH  HIGHWAY  LITTER  ON  A  REGULAR  BASIS.  THE 
SECRETARY  SHALL  REPORT  HIS  FINDINGS  AND  RECOMMENDATIONS  TO  THE  CONGRESS  BY 
JUNE  30,  1974. 

(B)  FOR  THE  PURPOSES  OF  THIS  SECTION,  THE  TERM  "LITTER"  MEANS  BEVERAGE 
AND  FOOC  CONTAINERS,  FOOD  WASTES,  PAPER  PRODUCTS,  SMOKING  MATERIALS  OR 
PACKAGING,  AND  ANY  OTHER  MATERIALS  WHICH  THE  SECRETARY  FINDS  ARE  COMMONLY 
USED  AND  DISCARDED  BY  THE  TRAVELING  PUBLIC  ANO  WHICH,  WHEN  DISCARDED  ALONG 
HIGHWAY  RIGHTS-OF-WAY,  CAUSE  AN  UNSIGHTLY  APPEARANCEt  A  DANGER  TO  PUBLIC 
HEALTH   OR   SAFETY,   OR   AN   UNREASONABLE   EXPENDITURE   OF   PUBLIC   FUNDS. 

(C)  FUNDS  AUTHORIZED  TO  CARRY  OUT  SECTION  307  OF  TITLE  23,  UNITED 
STATES  CODE,  //72  STAT.  913.//  ARE  AUTHORIZED  TO  BE  USED  TO  CARRY  OUT  THE 
INVESTIGATION  AND  STUDY  REQUIRED  BY  THIS  SECTION. 

BRIDGE  APPROACH  STANDARDS 

SEC.  156.  SECTION  109  OF  TITLE  23,  UNITED  STATES  CODE,  //84  STAT. 
1734.//  IS  AMENDED  BY  ADDING   AT  THE  END  THEREOF  THE  FOLLOWING  SUBSECTION: 

"(K)  THE  SECRETARY  SHALL  NOT  APPROVE  ANY  PROJECT  INVOLVING  APPROACHES 
TO  A  BRIDGE  UNDER  THIS  TITLE,  IF  SUCH  PROJECT  AND  BRIDGE  WILL 
SIGNIFICANTLY  AFFECT  THE  TRAFFIC  VOLUME  ANO  THE  HIGHWAY  SYSTEM  OF  A 
CONTIGUOUS  STATE  WITHOUT  FIRST  TAKING  INTO  FULL  CONSIDERATION  THE  VIEWS  OF 
THAT  STATE." 

ALLOCATION  OF  URBAN  SYSTEM  FUNDS 

SFC.  157.  (A)  CHAPTER  1  OF  TITLE  23,  UNITED  STATES  CODE,  //  ANTE.  P. 
272.//   BY   ADDING   AT    THE   END   THEREOF    THE   FOLLOWING   NEW   SECTION: 

"  -  150.   ALLOCATION  OF  URBAN  SYSTEM  FUNDS. 

THE  FUNDS  APPORTIONED  TO  ANY  STATE  UNDER  PARAGRAPH  (6)  OF  SUBSECTION 
(B)  OF  SECTION  104  OF  THIS  TITLE  //84  STAT.  1717,  23  USC  104.//  THAT  ARE 
ATTRIBUTABLE  TO  URBANIZED  AREAS  OF  200,000  POPULATION  OR  MORE  SHALL  BE 
MADE  AVAILABLE  FOR  EXPENDITURE  IN  SUCH  URBANIZED  AREAS  FOR  PROJECTS  IN 
PROGRAMS  APPROVED  UNDER  SUBSECTION  (D)  OF  SECTION  105  OF  THIS  TITLE 
//ANTF.   P.  255.//   IN   ACCORDANCE   WITH   A   FAIR   AND   EQUITABLE   FORMULA 
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CEVELOPEO  BY  THE  STATE  WHICH  FORMULA  HAS  BEEN  APPROVED  BY  THE  SECRETARY. 
SUCH  FORMULA  SHALL  PROVIOE  FOR  FAIR  AND  EQUITABLE  TPFATMENT  OF 
INCORPORATED  MUNICIPALITIES  OF  230,000  OR  MCRF  POPULATION.  WHENEVER  SUCH 
A  FORMULA  HAS  NOT  BEEN  CEV^LOPED  AND  APPROVED  FOP  A  STATE,  //87  STAT. 
278//  THE  FUNDS  APPORTIONED  TO  ANY  STATE  UNDER  PARAGRAPH  (6»  OF  SUBSECTION 
(Bl  OP  SECTION  10*  OF  THIS  TITLE  //8*  STAT.  1717.  23  USC  104.//  WHICH  ARE 
ATTRIBUTABLE  TO  URBANIZED  AREAS  HAVING  A  POPULATION  OF  200,000  OR  MOP': 
SHALL  BE  ALLOCATED  AMONG  SUCH  URBANIZED  AREAS  WITHIN  SUCH  STATE  .  FOR 
PROJECTS  IN  PROGRAMS  APPROVED  UNOER  SUBSECTION  (DJ  OF  SECTION  105  OF  THIS 
TITLE  IN  THE  RATIO  THAT  THE  POPULATION  WITHIN  EACH  SUCH  URBANIZED  AREA 
BEARS  TO  THE  POPULATION  OF  ALL  SUCH  URBANIZED  AREAS,  OR  PARTS  THEREOF, 
WITHIN  SUCH  ST*TE.  IN  THE  EXPENDITURE  OF  FUNDS  ALLOCATED  UNDER  THE 
PRECEDING  SENTtNCE,  FAIR  AND  EQUITABLE  TREATMENT  SHALL  BE  ACCORDED 
INCORPORATED    MUNICIPALITIES     OF     200,000    OR     MORE    POPULATION." 

(BJ  THE  TABLE  OF  CONTENTS  OF  CHAPTER  1  OF  TITLE  23,  UNITED  STATES  CODE, 
IS  AMENDED  BY  ACDING  AT  THE  END  THEREOF  THE  FOLLOWING:  "150.  ALLOCATION 
OF  URBAN  SYSTEM  FUNDS.". 

FRANCONIA  NOTCH,  NEW  HAMPSHIRE 

SEC.  158.  NOTWITHSTANDING  SECTION  109(B)  OF  TITLE  23  OF  THE  UNITED 
STATES  CODE,  //77  STAT.  277;  80  STAT.  767.//  THE  SECRETARY  OF 
TRANSPORTATION  IS  ALTHORIZED,  UPON  APPLICATION  OF  THE  GOVERNOR  OF  THE 
STATE,  TO  APPROVE  CONSTRUCTION  OF  THAT  SECTION  OF  INTERSTATE  ROUTE  93  FROM 
B20.6  AN  INTERCHANGE  WITH  STATE  ROUTE  3A  IN  NORTH  WOODSTOCK,  NEW 
HAMPSHIRE,  TO  B22.1  AN  INTERCHANGE  WITH  U.S.  ROUTE  3  IN  FRANCONIA,  NEW 
HAMPSHIRE,  APPROXIMATELY  TWELVE  MILES  IN  LENGTH,  AS  A  PARKWAY  TYPE  HIGHWAY 
TO  GEOMFTRIC  AND  CONSTRUCTION  STANDARDS  (WHETHER  CR  NOT  IN  ACCORDANCE  WITH 
SECTION  109(B))  WHICH  THE  SECRETARY  DETERMINES  ARE  NECESSARY  FOR  THE 
SAFETY  OF  THE  TRAVELING  PUBLIC,  FOR  THE  PROTECTION  OF  TH~  ENVIRONMENT,  AND 
FOR  THE  PRESERVATION  OF  THE  PARK-LIKE  AND  HISTORIC  CHARACTER  0<=  THE 
FRANCONIA  NOTCH  AREA  ADJACENT  TO  THE  HIGHWAY.  THE  STATE  OF  NEW  HAMPSHIRE, 
WITH  THE  CONCURRENCE  OF  THE  SECRETARY,  IS  AUTHORIZED  TO  PERMIT  THE  USE  OF 
THE  ABOVE  SECTION  OF  HIGHWAY  TO  SPECIFIED  TYPES  OF  VfcHICLcS  DURING 
SPCCIFIED  TIMES  OF  THE  DAY  AND  OF  THE  YEAR. 

DWIGHT  D.  EISENHOWER  HIGHWAY 

SEC  159.  (A)  THE  FOLLOWING  SEGMENTS  OF  THE  NATIONAL  SYSTEM  OF 
INTERSTATE  AND  OFFENSE  HIGHWAYS  WHICH  FORM  A  CONTINUOUS  INTERSTATE  HIGHWAY 
LINK  FROM  COAST  TO  COAST  ARE  HEREBY  DESIGNATED  AS  THE  "DWIGHT  D. 
EISENHOWER  HIGHWAY": 

(II  INTERSTATE  ROUTE  70  BETWEEN  WASHINGTON,  DISTRICT  OF  COLUMBIA, 
AND  DENVER,  COLORADO; 

(2)  INTERSTATE  ROUTE   25  BETWEFN  DENVER,  COLORADO,  AND  CHEYENNE, 
WYOMING;   AND 

(3)  INTERSTATE   ROUTE   80  BETWEEN   CHEYENNE,   WYOMING,   AND   SAN 
FRANCISCO,  CALIFORNIA. 

(B)  ANY  LAW,  REGULATION,  MAP,  DOCUMENT,  RECORD,  OR  OTHER  PAPER  OF  THE 
UNITED  STATES  IN  WHICH  SUCH  SEGMENTS  ARE  DESIGNATED  OR  REFERRED  TO  SHALL 
BE  HELD  TO  DESIGNATE  OR  REFER  TO  SUCH  SEGMENTS  AS  THE  "DwIGHT  D. 
EISENHOWER  HIGHWAY". 
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CUMBERLAND  GAP  NATIONAL  HISTORICAL  PARK 

SfC.  160.  (A)  NOTWITHSTANDING  THF  DEFINITION  OF  PARKWAYS  IN  SUBSECTION 
(A)  OF  SECTION  131,  //72  STAT.  885.//  FUNDS  AVAILABLE  FOR  PARKWAYS  SHALL 
BE  AVAILABLE  TC  FINANCE  THE  COST  OF  RECONSTRUCTION  AND  RELOCATION  OF  ROUTc 
25F  THROUGH  THE  CUMBERLAND  GAP  NATIONAL  HISTORICAL  PARK,  INCLUDING 
CONSTRUCTION  CF  A  TUNNEL  ANC  THE  APPROACHES  THERFTO,  SO  AS  TO  PERMIT 
RESTORATION    OF    THE   GAP   AND    PROVIDF    ADEQUATE   TRAFFIC    CAPACITY. 

(B)  UPCN  CONSTRUCTION,  SUCH  HIGHWAY  AND  TUNNEL  AND  ALL  ASSOCIATED  LANDS 
AND  RIGHTS-OF-WAY  SHALL  BE  TRANSFERRED  TO  THE  NATIONAL  PARK  SERVICE  AND 
MANAGED  AS  PART  OF  THE  CUMBERLAND  GAP  NATIONAL  HISTORICAL  PARK. 
HIGHLAND  SCFNIC  HIGHWAY 

S^C.  161.  (A)  THE  SECRCTARY  OF  AGRICULTURE  (ACTING  THROUGH  THE  FOREST 
SERVICE)  IS  AUTHORIZED  TO  DEVELOP  ANO  CONSTRUCT  AS  A  PARKWAY  THE  HIGHLAND 
SCENIC  HIGHWAY  FROM  WEST  VIRGINIA  STATE  ROUTE  39  TO  U.S.  250  NEAR  BARTON 
KNOB.  //87  STAT.  279//  NOTWITHSTANDING  SUBSECTION  <C>  OF  SECTION  103  OF 
TITLr  23,  UNITED  STATES  CODE,  SUCH  PARKWAY  SHALL  BE  A  ROUTE  ON  THE 
FEDERAL-AID  SECONDARY  SYSTEM.   //ANTE,  P.  274.// 

(B)  THE  ROUTE  FRCM  RICHWOOD,  WEST  VIRGINIA,  TO  U.S.  250  NEAR  BARTON 
KNOW,  VIA  WcST  VIRGINIA  STATE  ROUTE  39  AND  THE  PARKWAY  AUTHORIZFD  BY 
SUBSECTION  (A)  OF  THIS  SECTION  SHALL  BE  DESIGNATED  AS  THE  HIGHLAND  SCENIC 
HIGHWAY. 

(C»  THE  SECRETARY  OF  AGRICULTURE  IS  AUTHORIZED  TO  ACQUIRE 
RIGHTS-OF-WAY,  LANO  CONTAINING  SUCH  RIGHTS-OF-WAY,  ANC  INTERESTS  IN  LAND, 
INCLUDING  SCENIC  EASEMENTS  AND  MINERAL  RIGHTS,  NECESSARY  TO  CARRY  OUT  THE 
PURPOSE  OF  A  SCENIC  HIGHWAY.  IN  ADOITION  TO  THE  ACQUISITION  OF  SUCH  LAN^S 
AND  INTERESTS  IN  LANCS,  FUNDS  AVAILABLE  FOR  PARKWAYS  SHALL  BE  AVAILABLE 
FOR  THF  RECLAMATION  OF  LANDS  WITHIN  THE  SCENIC  CORRIDCR  OF  THE  HIGHLAND 
SCENIC  HIGHWAY. 

(D)  FUNDS  AVAILABLE  FOR  PARKWAYS  SHALL  BE  AVAILABLE  FOR  SIGNS  ON 
INTERSTATE  HIGHWAYS.  APPALACHIAN  HIGHWAYS  AND  OTHER  APPROPRIATE  HIGHWAYS 
AT  NATURAL  POINTS  OF  ACCESS  TO  SUCH  GEOGRAPHIC  AREA,  INDICATING  THE 
CIRFCTION  AND  DISTANCE  TO  THE  HIGHLAND  SCENIC  HIGHWY  AND  TO  RICHWOOD  AS 
"GATEWAY  TO  THE  HIGHLAND  SCENIC  HIGHWAY". 

tSI  FUNDS  AVAILABLE  FOR  PARKWAYS  SHALL  8E  AVAILABLE  FOR  UPGRADING  THAT 
PORTION  OF  WEST  VIRGINIA  STATE  ROUTF  39  DESIGNATED  AS  THE  HIGHLAND  SCENIC 
HIGHWAY  TO  APPROPRIATE  STANCARDS  FOR  A  SCENIC  AND  RECREATIONAL  HIGHWAY, 
INCLUDING   THE   CONSTRUCTION   OF   VISTAS   ANO  OTHER   SCENIC   IMPROVEMENTS. 

(F»  THE  HIGHLAND  SCENIC  HIGHWAY  AS  AUTHORIZED  BY  SUBSECTION  (A)  OF  THIS 
SECTION  AND  ALL  ASSOCIATED  LANDS  AND  RIGHTS-OF-WAY  SHALL  BE  MANAGED  AS 
PART  OF  THE  MONONGAHFLA  NATIONAL  FOREST,  SOLELY  FOR  SCENIC  AND 
RECREATIONAL  USF  AND  PASSENGER  CAR  TRAVFL. 

(G)  THE  HIGHLAND  SCENIC  HIGHWAY  AS  AUTHORIZED  BY  SUBSECTION  (A)  OF  THIS 
SECTION  SHALL  BE  DESIGNED  AND  CONSTRUCTED  IN  ACCORDANCE  WITH  STANDARDS 
APPROPRIATE  FOR  A  SCENIC  HIGHWAY,  PROVIOING  FOR  MODERATE  SPEEDS  AND 
MINIMIZING   MODIFICATION   TO   TOPOGRAPHIC   CONTOURS  ANC   NATURAL  DRAINAGE. 

(H)  CONSTRUCTION  OF  THE  PORTION  OF  THE  HIGHLAND  SCENIC  HIGHWAY  AS 
AUTHORIZE  BY  SUBSECTION  (A)  OF  THIS  SFCTION  WHICH  IS  PROPOSED  TO  BE 
CONSTRUCTED   THROUGH   THE   UPPER   SHAVERS   FO*K   WATERSHED   SHALL   NOT   BE 
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INITIATED  UNTIL  — 

(1)  THfc  FOREST  SERVICE  HAS  ACQUIRED  SUFFICIENT  LANDS  AND 
INTERESTS  IN  LAND  (INCLUDING  MINERAL  RIGHTS)  IN  SUCH  WATCRSHED  TO 
ASSURF  AN  ACECUATE  SCENIC  CORRIDOR  FOR  THE  HIGHLAND  SCENIC  HIGHWAY 
AND    THE   CONTROL   OF   WATER    QUALITY   IN   SHAVERS   FORK;        AND 

(2)  THE  CCMPLETION  OF  A  GEOLOGICAL  AND  SOIL  SURVEY  OF  ANY 
PPOPOSEO  ROUT3,  CONCUCTEO  IN  COOPERATION  WITH  THE  DIVISION  OF  WATER 
RESOURCES  OF  THE   WEST   VIRGINIA   DFPARTMENT   OF   NATURAL  PESOURCES. 

(I)  ANY  PARKWAY  4UTHORIZEC  IN  THC-  FUTURF  TO  PROCEED  SOUTHWARD  IN  SUCH 
AREA  SHALL   BEGIN  IN   THiE   IMMEDIATE  VICINITY  OF   RICHWOOO,  WEST  VIRGINIA. 

I J »  ANY  CONNrCTICN  OF  THE  HIGHLAND  SCFNIC  HIGHWAY  AS  AUTHORIZED  BY 
SUBSECTION  (A)  OF  THIS  SFCTION  WITH  CORRIDOR  H  CF  THF  APPALACHIAN 
DtVELOPMENT  HIGHWAY  SYSTEM  OR  ANY  MORF  NORTHERLY  SEGMENT  OF  THE  HIGHLANO 
SCENIC  HIGHWAY  SHALL  UTILIZE  FXISTIMG  ROUTES  AND  NOT  INVOLVE  CONSTRUCTION 
THROUGH  THE  MONONGAHELA  NATIONAL  FOREST  BETWFEN  U.S.  250  AND  CUNNINGHAM 
KNOB. 

PROHIBITION  OF  DISCRIMINATION  ON  THE  BASIS  OF  SFX 

SEC.  162.  (A)  //67  STAT.  280//  CHAPTER  3  OF  TITLE  23,  //ANTE,  P.  273.// 
UNITED  STATES  CODE,  IS  AMENDED  BY  ADDING  AT  THE  END  THhRFOF  THE  FOLLOWING 
NEW  S6CTICN: 

■   -   324.       PROHIBITION   OF   DISCRIMINATION   ON   THS   BASIS   OF   SEX 

"NO  PZRSON  SHALL  CN  THE  GROUNC  OF  SFX  BE  EXCLUDED  FROM  PARTICIPATION 
IN,  Be  DEMEC  THE  BENEFITS  OF,  OP  BE  SUBJECTED  TO  DISCRIMINATION  UNDER  ANY 
PROGRAM  OR  ACTIVITY  RECEIVING  FEDERAL  ASSISTANCE  UNDFR  THIS  TITLE  OR 
CARRIFD  ON  UNDER  THIS  TITLE.  THIS  PROVISION  WILL  BE  ENFORCFD  THROUGH 
AGENCY  PROVISIONS  AND  RULES  SIMILAR  TO  THOSE  ALREADY  CSTABLISHED,  WITH 
RESPECT  TO  RACIAL  ANC  OTHFR  DISCRIMINATION,  UNDER  TITLE  VI  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964.  //78  STAT.  252.  42  USC  2000D.//  HOWEVER,  THIS  REMEDY 
IS  NOT  EXCLUSIVE  AND  WILL  NOT  PREJUDICE  OR  CUT  OFF  ANY  OTHER  LFGAL 
REMEDIES  AVAILABLE  tC  A  D ISCRIMINATEF ." 

(B)  THF  ANALYSIS  OF  CHAPTER  3,  TITLE  23,  UNITED  STATES  CODE,  IS  AMENDED 
BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING:  "324.  PROHIBITION  OF 
DISCRIMINATION  CN  THE  BASIS  OF  S^X.". 

DEMONSTRATION  PROJECT — RAILROAD-HIGHWAY  CROSSINGS 

SEC.  163.  (A)  THF  SECRETARY  OF  TRANSPORTATION  SHALL  ENTER  INTO  SUCH 
ARRANGEMENTS  AS  MAY  BE  NECESSARY  TO  CARRY  OUT  DEMONSTRATION  PROJECTS  IN 
LINCOLN,  NEBRASKA.  WHEELING,  WEST  VIRGINIA,  AND  ELKO,  NEVADA,  FOR  THE 
RELOCATION  OF  RAI  LRCAD  LINES  FROM  THE  CENTRAL  AREA  OF  THE  CITIES  IN 
CONFORMANCE  *ITH  THE  METHODOLOGY  DEVELOPED  UNDER  PROPOSALS  SUBMITTED  TO 
THE  SECRETARY  BY  THE  RESPECTIVE  CITIES.  THE  CITIES  SHALL  (1>  HAVE  A  LOCAL 
AGFNCY  WITH  LEGAL  AUTHORITY  TO  RELOCATF  RAILROAD  FACILITIES,  LEVY  TAXES 
FOR  SUCH  PUPPOSfc,  ANC  A  RECORD  OF  PRIOR  ACCOMPLISHMENT;  AND  (21  HAVE  A 
CUPRFNT  RELOCATION  PLAN  FOR  SUCH  LINES  WHICH  HAS  A  FAVORABLE  BcNEF I T-COST 
RATIO  INVOLVING  AND  HAVING  THE  UNANIMOUS  APPROVAL  OF  THREE  OR  MORE  CLASS  I 
RAILROADS  IN  LINCOLN,  NEBRASKA,  AND  THE  TWO  CLASS  I  RAILRO&.OS  IN  WHEELING, 
WEST  VIRGINIA,  AND  ELKO,  NEVADA,  AND  MULTICIVIC,  LOCAL,  AND  STATE 
AGENCIES,  AND  WHICH  PROVIDES  FOR  THE  ELIMINATION  OF  A  SUBSTANTIAL  NUMBER 
OF    THE   EXISTING    RAILWAY-ROAD   CONFLICT    POINTS   WITHIN    THF    CITY. 
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(B)  TH=  SECRETARY  OF  TRANSPORTATION  SHALL  CARRY  OUT  A  DEMONSTRATION 
PROJECT  FOR  THE  ELIMINATION  OR  PROTECTION  OF  CERTAIN  PUBLIC  GROUNOLFVEL 
RAIL-HIGHWAY  CROSSINGS  IN,  OR  IN  THE   VICINITY  OF,   SPRINGFIELD,  ILLINOIS. 

(C)  THE  SECRETARY  OF  TRANSPORTATION  SHALL  ENTER  INTO  SUCH  ARRANGEMENTS 
AS  MAY  BE  NECESSARY  TO  CARRY  OUT  DEMONSTRATION  PROJECTS  IN  BROWNSVILLE, 
TEXAS,  ANC  MATAMOROS,  MEXICO,  FOR  THE  RELOCATION  OF  RAILROAD  LINES  FROM 
THE  CPNTRAL  AREA  OF  THE  CITIES  IN  CONFORMANCE  WITH  THE  METHODOLOGY 
DEVELOPED  UNDER  PROPOSALS  SUBMITTED  TO  THE  SECRETARY  BY  THE  BROWNSVILLE 
NAVIGATION  DISTRICT,  PROVIDING  FOR  THE  CONSTRUCTION  OF  AN  INTERNATIONAL 
BRIDGr  AND  FOR  THE  ELIMINATION  OF  A  SUBSTANTIAL  NUMBER  OF  EXISTING 
RAILWAY-RCAD  CONFLICT  POINTS  WITHIN  THE  CITIES. 

(D)  THE  SECRETARY  OF  TRANSPORTATION  SHALL  ENTER  INTO  SUCH  ARRANGEMENTS 
AS  MAY  BE  NECESSARY  TO  CARRY  OUT  A  DEMONSTRATION  PROJECT  IN  EAST  SAINT 
LOUIS,  ILLINCIS,  FOR  THE  RELOCATION  OF  RAIL  LINES  BETWEEN  THIRTEENTH  AND 
FORTY-THIRC  STREETS,  IN  ACCORDANCE  WITH  METHODOLOGY  APPROVED  BY  THE 
SECRETARY.  THE  SECRETARY  OF  TRANSPORTATION  SHALL  CARRY  OUT  A 
DEMONSTRATION  PROJECT  FOR  THE  RELOCATION  OF  RAIL  LINES  IN  THE  VICINITY  OF 
CARBONDALE,  ILLINOIS. 

(E»  TH?  SECRETARY  OF  TRANSPORTATION  SHALL  ENTER  INTO  SUCH  ARRANGEMENTS 
AS  MAY  BE  NFCESSARY  TO  CARRY  OUT  A  DEMONSTRATION  PROJECT  IN  NEW  ALBANY, 
INDIANA,  FOR  THE  ELIMINATION  OF  THE  EXISTING  RAIL  LOOP  AND  RELOCATION  OF 
RAIL  LINES  TO  A  LOCATION  BFTWEEN  VINCENNFS  STREET  AND  EAST  EIGHTH  STREET, 
//87  STAT.  281//  IN  ACCORDANCE  WITH  METHODOLOGY  APPROVED  BY  THE  SECRFTARY. 

<F>  THE  SECRETARY  OF  TRANSPORTATION  SHALL  CARRY  OUT  DEMONSTRATION 
PROJECTS  FOR  THE  CCNSTRUCTION  OF  AN  OVERPASS  AT  THE  RAIL-HIGHWAY  GRADE 
CROSSING  ON  COTTAGE  GROVE  AVENUE  BETWEEN  ONF  HUNDRED  FORTY-SECOND  STREET 
AND  ONE  HUNDRED  Th IRTY-EIGHTH  STREET  IN  THE  VILLAGE  CF  DOLTON,  ILLINOIS, 
AND  THE  CCNSTRUCTION  OF  AN  OVERPASS  AT  THE  RAIL-HIGHWAY  GRADE  CROSSING  AT 
VERMONT  STREET  AND  THE  ROCK  ISLAND  RAILROAD  TRACKS  IN  THE  CITY  OF  BLUF 
ISLAND,  ILLINOIS. 

(G)  THE  SECRETARY  OF  TRANSPORTATION  SHALL  CARRY  OUT  A  DEMONSTRATION 
PROJECT  FOR  THE  ELIMINATION  OF  THE  GROUND  LEVEL  RAILROAD  HIGHWAY  CROSSING 
ON  UNITED  STATES  ROUTF  69  IN  GREENVILLE,  TEXAS. 

(HI  THE  SECRETARY  OF  TRANSPORTATION  SHALL  CARRY  OUT  A  DEMONSTRATION 
PROJECT  IN  ANOKA,  MINNESOTA,  FOR  THE  CONSTRUCTION  OF  AN  UNDERPASS  AT  THE 
SEVENTH   AVENUE    ANC   COUNTY   ROAD   7   RAILROAD-HIGHWAY   GRADE   CROSSING. 

(I)  THE  FEDERAL  SHARE  PAYABLE  ON  ACCOUNT  OF  SUCH  PROJECTS  SHALL  BE  THAT 
PROVIDED   IN   SECTION   120  OF  THIS  TITLE.    //72   STAT.  898.  23  USC  120.// 

<J)  THE  SECRETARY  SHALL  MAKE  ANNUAL  REPORTS  AND  A  FINAL  REPORT  TO  THE 
PRESIDENT  AND  THE  CONGRESS  WITH  RESPECT  TO  HIS  ACTIVITIES  PURSUANT  TO  THIS 
SECTION. 

(K)  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  TO  CARRY  OUT  THIS  SECTION 
(OTHFR  THAN  SUBSECTION  (A))  NOT  TO  EXCEED  $15,000,000  FOR  THE  FISCAL  YFAR 
ENDING  JUNE  30,  1974,  $25,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1975,  AND  $50,003,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976,  EXCEPT 
THAT  TWO-THIRDS  OF  ALL  FUNDS  AUTHORIZED  AND  EXPENDED  UNDER  AUTHORITY  OF 
THIS  SECTION  IN  ANY  FISCAL  YEAR  SHALL  BE  APPROPRIATED  OUT  OF  THE  HIGHWAY 
TRUST  FUNC. 
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<D  THE  SECRETARY,  IN  COOPERATION  WITH  STATE  HIGHWAY  DEPARTMENTS  AND 
LOCAL  OFFICIALS,  SHALL  CONDUCT  A  FULL  AND  COMPLETE  INVESTIGATION  AND  STUDY 
OF  THE  PROBLEM  CF  PROVIDING  INCREASEO  HIGHWAY  SAFETY  BY  THE  RELOCATION  OF 
RAILROAD  LINES  FROM  THE  CFNTRAL  AREA  OF  CITIES  ON  A  NATIONWIDE  BASIS,  AND 
REPORT  TO  THE  CCNGRESS  HIS  RECOMMENDATIONS  RESULTING  FROM  SUCH 
INVESTIGATION  AND  STUDY  NOT  LATER  THAN  JULY  1,  1975,  INCLUDING  AN  ESTIMATE 
0*=  THE  COST  OF  SUCH  A  PROGRAM.  FUNDS  AUTHORIZED  TO  CARRY  OUT  SECTION  307 
OF  TITLE  23,  //72  STAT.  913.//  UNITED  STATES  CODE,  ARE  AUTHORIZED  TO  BE 
USED  TO  CARRY  OUT  THE  INVESTIGATION  AND  STUDY  REQUIRED  BY  THIS  SUBSECTION. 

FINANCIAL  ASSISTANCE  AGREEMENTS 

SEC.  164.  (A)  NO  FEOERAL  FINANCIAL  ASSISTANCE  SHALL  BE  PROVIDED  UNDER 
<1>  SUBSECTION  (A)  OR  (C)  OP  SECTION  142,  TITLE  23,  UNITED  STATES  CODE, 
//ANTE,  P.  259.//  (2)  PARAGRAPH  14)  OF  SUBSECTION  (E)  OF  SECTION  103, 
TITLE  23,  UNITED  STATFS  CODE,  //ANTE,  P.  269.//  OR  (3)  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964,  //78  STAT.  302.  49  USC  1601  NOTE.//  FOR  THE 
PURCHASE  OF  BUSES  TO  ANY  APPLICANT  FOR  SUCH  ASSISTANCE  UNLESS  SUCH 
APPLICANT  AND  THE  SECRETARY  OF  TRANSPORTATION  SHALL  HAVE  FIRST  ENTERED 
INTO  AN  AGREEMENT  THAT  SUCH  APPLICANT  WILL  NOT  ENGAGF  IN  CHARTER  BUS 
OPERATIONS  IN  COMPETITION  WITH  PRIVATE  BUS  OPERATORS  OUTSIDE  OF  THE  APEA 
WITHIN  SUCH  APPLICANT  PROVIDES  REGULARLY  SCHEDULEC  MASS  TRANSPORTATION 
SERVICE.  A  VIOLATION  OF  SUCH  AGRFEMENT  SHALL  BAR  SUCH  APPLICANT  FROM 
RECEIVING  ANY  OTHER  FECERAL  FINANCIAL  ASSISTANCE  UNDER  THOSF  PROVISIONS  OF 
LAW   REFERRED   TO   IN   CLAUSES   (1),   (2),   AND   (3)   OF  THIS   SUBSECTION. 

(B)  NO  FECERAL  FINANCIAL  ASSISTANCE  SHALL  BE  PROVICED  UNDER  (1) 
SUBSECTION  (A)  OR  (C)  OF  SECTION  142,  TITLE  23,  UNITED  STATES  CODE,  <2> 
PARAGRAPH  (4)  OF  SUBSECTION  (E)  OF  SECTION  103,  TITLE  23,  UNITED  STATES 
CODE,  OR  (3)  THE  URBAN  MASS  TRANSPORTATION  ACT  OF  1964,  FOR  THE  PURCHASE 
OF  BUSES  TO  ANY  APPLICANT  FOR  SUCH  ASSISTANCE  UNLESS  SUCH  APPLICANT  AND 
THE  SECRETARY  OF  TRANSPORTATION  SHALL  HAVF  FIRST  ENTERED  INTO  AN  AGREEMENT 
THAT  SUCH  APPLICANT  WILL  NOT  ENGAGE  IN  SCHOOL  BUS  OPERATIONS,  //87  STAT. 
282//  EXCLUSIVELY  FOR  THE  TRANSPORTATION  OF  STUDENTS  AND  SCHOOL  PERSONNEL, 
IN  COMPETITION  WITH  PRIVATE  SCHOOL  BUS  OPERATORS.  THIS  SUBSECTION  SHALL 
NOT  APPLY  TO  AN  APPLICANT  WITH  RESPECT  TO  OPERATION  OF  A  SCHOOL  BUS 
PROGRAM  IF  THE  APPLICANT  OPERATES  A  SCHOOL  SYSTEM  IN  THE  AREA  TO  BE  SERVED 
AND  OPERATES  A  SEPARATE  AND  EXCLUSIVE  SCHOOL  BUS  PROGRAM  FOR  THIS  SCHOOL 
SYSTEM.  THIS  SUBSECTION  SHALL  NOT  APPLY  UNLESS  PRIVATE  SCHOOL  BUS 
OPERATORS  ARE  ABLE  TO  PROVIDE  ACEQUATE  TRANSPORTATION,  AT  REASONABLE 
RATES,  AND  IN  CONFORMANCF  WITH  APPLICABLE  SAFETY  STANDARDS,  AND  THIS 
SUBSECTION  SHALL  NOT  APPLY  WITH  RESPECT  TO  ANY  STATE  OR  LOCAL  PUBLIC  BODY 
OR  AGENCY  THEREOF  IF  IT  (OR  A  DIRECT  PREDECESSOR  IN  INTEREST  FROM  WHICH  IT 
ACQUIRED  THE  FUNCTION  OF  SO  TRANSPORTING  SCHOOL  CHILDREN  AND  PERSONNEL 
ALONG  WITH  FACILITIES  TO   BE   USES  THEREFOR)  WHO  SO  ENGAGED  IN   SCHOOL  BUS 


1348 


OPERATIONS  ANY  TIME  DURING  THE  TWELVE-MONTH  PERIOD  IMMEDIATFLY  PRIOR  TO 
THE  DATE  OF  THE  ENACTMENT  OF  THIS  SUBSECTION.  A  VIOLATION  OF  AN  AGREEMENT 
UNDFR  THIS  SUBSECTION  SHALL  BAR  SUCH  APPLICANT  FROM  RECEIVING  ANY  OTHFR 
FEDERAL  FINANCIAL  ASSISTANCE  UNDER  THOSE  PROVISIONS  OF  LAW  REFERRED  TO  IN 
CLAUSES  Ml,  (2),  ANO  (3)  OF  THIS  SUBSECTION. 

BUS  ANC  OTHER  PROJECT  STANDARDS 

SEC  165.  (A)  THE  SECRETARY  OF  TRANSPORTATION  SHALL  REQUIRE  THAT  BUSES 
ACQUIRED  WITH  FEDERAL  FINANCIAL  ASSISTANCE  UNDER  (1)  SUBSECTION  (A)  OR  (C) 
OF  SECTION  142  OF  TITLE  23,  UNITED  STATES  CODE,  //ANTE,  P.  159.//  (2) 
PARAGRAPH  (41  OF  SUBSECTION  (E)  OF  SECTION  103,  TITLE  23,  UNITED  STATES 
CODE,  //ANTE,  P.  269.//  OR  (31  SECTION  147  OF  THE  FFDERAL-AIO  HIGHWAY  ACT 
UF  1973  //ANTE,  P.  274.//  MEET  THE  STANDARDS  PRESCRIBED  BY  THE 
ADMINISTRATOR  OF  THE  ENVIRONMENTAL  PROTECTION  AGENCY  UNDER  SECTION  202  OF 
THE  CLEAN  AIR  ACT,  //84  STAT.  1690.  42  USC  1857F-1//  AND  UNDER  SECTION  6 
OF  THE  NOISE  CONTROL  ACT  OF  1972,  //86  STAT.  1237.  42  USC  4905.//  AND 
SHALL  AUTHORIZE  THE  ACQUISITION,  WHEREVER  PRACTICABLE,  OF  BUSES  WHICH  MEET 
THE  SPECIAL  CRITERIA  FOR  LOW-EMISSION  VEHICLES  SET  FORTH  IN  SECTION  212  OF 
THE  CLEAN  AIR  ACT,  AND  FOR  LOW-NOISE-EMISSION  PRODUCTS  SET  FORTH  IN 
SECTION  15  OF  THE  NCISE  CONTROL  ACT  OF  A972.  //84  STAT.  1700.  42  USC 
1857F-6E.// 

(B)  THE  SECRETARY  OF  TRANSPORTATION  SHALL  ASSURE  THAT  PROJECTS 
RECEIVING  FEDERAL  FINANCIAL  ASSISTANCE  UNDER  (1)  SUBSECTION  (A)  OR  (C)  OF 
SECTION  142  OF  TITLE  23,  UNITED  STATES  CODE,  //86  STAT.  1245.  42  USC 
4914.//  (2)  PARAGRAPH  (4J  OF  SUBSECTION  (E)  OF  SECTION  103,  TITLE  23, 
UNITED  STATES  CODE,  OR  (3)  SECTION  147  OF  THE  FECERAL-AID  HIGHWAY  ACT  OF 
1973  SHALL  BE  PLANNED  AND  DESIGNED  SO  THAT  MASS  TRANSPORTATION  FACILITIES 
AND  SERVICES  CAN  EFFECTIVELY  BE  UTILIZED  BY  ELDERLY  AND  HANDICAPPED 
PERSONS  WHO,  BY  REASON  OF  ILLNESS,  INJURY,  AGfc  ,  COGENITAL  MALFUNCTION,  OR 
OTHER  PERMANENT  OR  TEMPORARY  INCAPACITY  OR  DISABILITY  ARE  UNABLE  WITHOUT 
SPECIAL  FACILITIES  OR  SPECIAL  PLANNING  OR  DESIGN  TO  UTILIZE  SUCH 
FACILITIES  AND   SERVICES   AS   EFFECTIVELY   AS   PERSONS   NOT   SO   AFFECTED. 
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♦  ♦ITEM  16^ 
00104.87.002501 
PUBLIC  LAW  93  -  87;   87  STAT.  250 

HIGHWAY  SAFETY  ACT  OF  1973  (TITLE  II); 
TITLES  III  AND  IV 

93RD  CONGRESS,  S.  502 

AUGUST  13,  1973 

TITLE  II 

SHORT  TITLE 

SEC.  201.   THIS  TITLE  MAY  BE  CITED  AS  THE  "HIGHWAY  SAFETY  ACT  OF  1973". 

HIGHWAY  SAFETY 
SEC.  202.   THE  FOLLOWING  SUMS  ARE  HEREBY  AUTHORIZED  TO  BE  APPROPRIATED: 

(1)  FOR  CARRYING  OUT  SECTION  402  OF  TITLE  23,  UNITED  STATES  CODE 
//POST,  P.  290.//  (RELATING  TO  HIGHWAY  SAFETY  PROGRAMS),  BY  THE  NATIONAL 
HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION,  OUT  OF  THE  HIGHWAY  TRUST  FUNO, 
$100,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  $125,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  //87  STAT.  283//  AND  $150,000,000 
FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976. 

(2)  FOR  CARRYING  OUT  SECTION  403  OF  TITLE  23,  UNITED  STATES  CODE 
//POST,  P.  286.//  (RELATING  TO  HIGHWAY  SAFETY  RLSEA&Cii  AND  DEVELOPMENT)  BY 
THE  NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION,  OUT  OF  THE  HIGHWAY 
TRUST  FUND,  $42,500,030  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974, 
$55,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  $65,000,000  FOP 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1976. 

(3)  FOR  CARRYING  OUT  SECTION  402  OF  TITLE  23,  UNITED  STATES  COOE 
//POST,  P.  290.//  (RELATING  TO  HIGHWAY  SAFETY  PROGRAMS),  BY  THE  FEDERAL 
HIGHWAY  ADMINISTRATION,  OUT  OF  THE  HIGHWAY  TRUST  FUND,  $25,000,300  FOR  THE 
FISCAL  YEAR  ENDING  JUNE  30,  1974,  $30,000,000  FOR  THE  FISCAL  YEAR  ENDING 
JUNE  30,  1975,  AND  $35,000,000  FOR  THE   FISCAL  YEAR  ENDING   JUNE  30,  1976. 

(4)  FOR  CARRYING  CUT  SECTIONS  307(A)  AND  403  OF  TITLE  23,  UNITED  STATPS 
CODE  //72  STAT.  913;  84  STAT.  1723.//  (RELATING  TO  HIGHWAY  SAFETY 
SSSEABtt)  AND  DEVELOPMENT).  BY  THE  FEDERAL  HIGHWAY  ADMINISTRATION,  OUT  OF 
THE  HIGHWAY  TRUST  FUND,  FOR  EACH  OF  THE  FISCAL  YEARS  ENDING  JUNE  30,  1974, 
JUNE  30,  1975  AND  JLNE  30,  1976,  NOT  tq  FXCEED  $10,000,000  PER  FISCAL 
YEAR. 

RAIL-HIGHWAY  CROSSINGS 

SIC.  203.  (A)  EACH  STATE  SHALL  CONDUCT  AND  SYSTEMATICALLY  MAINTAIN  A 
SURVEY  OF  ALL  HIGHWAYS  TO  IDENTIFY  THOSE  RAILROAD  CROSSINGS  WHICH  MAY 
REQUIRE  SEPARATION,  RELOCATION,  OR  PROTECTIVE  DEVICES,  AND  ESTABLISH  AND 
IMPLEMENT  A  SCHEDULE  OF  PROJECTS  FOR  THIS  PURPOSE.  AT  A  MINIMUM,  SUCH  A 
SCHEDULE    SHALL    PROVIDE   SIGNS   FOR    ALL   RAILROAD-HIGHWAY   CROSSINGS. 

(B)  IN  ADCITION  TO  FUNDS  WHICH  MAY  BF  OTHERWISE  AVAILABLE  TO  CARRY  OUT 
SECTION  130  OF  TITLE  23,  UNITED  STATES  CODE,  //72  STAT.  903.//  THERE  IS 
AUTHORIZED  TO  BE  APPROPRIATED  OUT  OF  THE  HIGHWAY  TRUST  FUND  FOP  PROJECTS 
FOR  THE  ELIMINATION  CF  HAZARDS  TF  RAILWAY-HIGHWAY  CROSSINGS  $25,000,033 
FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  $75,000,000  FOR  THE  FISCAL  Y*AR 
ENDING  JUNE  30,  1975,  AND  $75,000,000  FOR  ThE  FISCAL  YEAR  ENDING  JUNF  30, 
1976.    AT  LEAST   HALF   OF  THE   FUNDS   AUTHORIZED  AND  EXPENDED  UNDER   THIS 
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SECTION  SHALL  BE  AVAILABLE  FOR  THE  INSTALLATION  OF  PROTECTIVE  DEVICES  AT 
RAILWAY-HIGHWAY  CROSSINGS.  SUCH  SUMS  SHALL  BE  AVAILABLE  FOR  OBLIGATION  IN 
THE  SAME  MANNER,  ANC  TC  THE  SANE  EXTENT  AS  IF  SUCH  FUNDS  WERE  APPORTIONED 
UNDER  THIS  CHAPER. 

<C>  FUNDS  AUTHORIZED  BY  THIS  SECTION  SHALL  BE  AVAILABLE  SOLELY  FOR 
EXPENDITURE  FOR  PROJECTS  ON  ANY  FEDERAL-AID  SYSTEM  (OTHER  THAN  THE 
INTERSTATE  SYSTEM). 

(D)  50  PERCENT  OF  THE  FUNDS  MADE  AVAILABLE  IN  ACCORDANCE  WITH 
SUBSECTION  (C)  SHALL  BE  APPORTIONED  TO  THE  STATES  IN  THE  SAME  MANNER  AS 
SUMS  AUTHORIZED  TO  BE  APPROPRIATEC  UNDER  SUBSECTION  (AMD  OF  SECTION  10* 
OF  THE  FEDERAL-AID  HIGHWAY  ACT  OF  1973  //ANTE,  P.  251.//  AND  50  PERCENT  OF 
THE  FUNDS  MADE  AVAILABLE  IN  ACCORDANCE  WITH  SUBSECTION  (C)  SHALL  BE 
APPORTIONED  TO  THE  STATES  IN  THE  SAME  MANNER  AS  SUMS  AUTHORIZED  TO  BE 
APPROPRIATED  UNCER  SUBSECTION  (A)(2)  OF  SECTION  104  OF  THE  FEDERAL-AID 
HIGHWAY  ACT  OF  1973.  THE  FEDERAL  SHAPE  PAYABLE  ON  ACCOUNT  OF  ANY  SUCH 
PROJECT  SHALL  BE  90  PER  CENTUM  OF  THE  COST  THEREOF. 

(E)  EACH  STATE  SHALL  REPORT  TO  THE  SECRETARY  OF  TRANSPORTATION  NOT 
LATER  THAN  SEPTEMBER  3D,  1974,  AND  NOT  LATER  THAN  SEPTEMBER  30  OF  EACH 
YEAR  THEREAFTER,  ON  THE  PROGRESS  BEING  MADE  TO  IMPLEMENT  TH* 
BAILPOAD-HIGHWAY  CROSSINGS  PROGRAM  AUTHORIZED  BY  THIS  SECTION  AND  THE 
EFFECTIVENESS  OF  SUCH  IMPROVEMENTS.  EACH  STATE  REPORT  SHALL  CONTAIN  AN 
ASSESSMENT  OF  THE  COSTS  OF  THE  VARIOUS  TREATMENTS  EMPLOYED  AND  SUBSEQUENT 
ACCIDENT  FXPERIENCE  AT  IMPROVED  LOCATIONS.  THE  SECRETARY  OF 
TRANSPORTATION  SHALL  SUBMIT  A  REPORT  TO  THE  CONGRESS  NOT  LATER  THAN 
JANUARY  1,  1975,  AND  NOT  LATER  THAN  JANUARY  1,  OF  EACH  YEAR  THEREAFTER,  ON 
THE  PROGRESS  BEING  MADE  BY  THE  STATES  IN  IMPLEMENTING  PROJECTS  TO  IMPROVE 
RAILROAC-HIGHWAY  CROSSINGS.  //87  STAT.  284//  THE  PEPORT  SHALL  INCLUDE, 
BUT  NOT  BE  LIMITED  TO,  THE  NUMBER  OF  PROJECTS  UNDERTAKEN,  THEIR 
DISTRIBUTION  eY  COST  RANGE,  ROAD  SYSTEM,  NATURE  OF  TREATMENT,  AND 
SUBSEQUENT  ACCICENT  EXPERIENCE  AT  IMPROVED  LOCATIONS.  IN  ADDITION,  THE 
SECRETARY'S  REPORT  SHALL  ANALYZE  AND  EVALUATE  EACH  STATF  PROGRAM,  IDENTIFY 
ANY  STATE  FOUNC  NOT  TO  BE  IN  COMPLIANCE  WITH  THE  SCHEDULE  OF  IMPROVEMENTS 
REQUIRED  BY  SUBSECTION  (A),  AND  INCLUDE  RECCMMENDAT ION  F0»  FUTU«E 
IMPLEMENTATION     OF      THE     RAILPOAD-HIGHWA Y     CROSSINGS      PROGRAM. 

(F)  FUNDS  AUTHORIZED  BY  THIS  SECTION  MAY  BE  USED  TO  PROVIOE  LOCAL 
GOVERNMENT  WITH  FUNDS  TO  BE  USED  ON  A  MATCHING  BASIS  *HEN  STATE  FUNDS  ARE 
AVAILABLE  WHICH  MAY  ONLY  BE  SPENT  WHEN  LOCAL  GOVERNMENT  PRODUCES  MATCHING 
FUNCS  FOR  THE  IMPROVEMENT  CF  RAILROAD  CROSSINGS. 

BRIDGE  RECONSTRUCTION  AND  REPLACEMENT 

SEC.  204.  (A)  SUBSECTION  (E)  0^  SECTION  144  OF  TITLE  23,  UNITZD  STATES 
CODE,  //84  STAT.  1741.//  IS  AMENDED  BY  STRIKING  OUT  "1972;  AND"  AND 
INSERTING  IN  LIEU  THEPEOF  "1972";  BY  INSERTING  IMMEDIATELY  AFTER  "1973", 
THE  FOLLOWING:  "$25,000,000  FDR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974, 
$75,000,000  FOR  THE  FISCAL  YEAR  ENOING  JUNE  30,  1975,  AND  $75,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1976". 

(B)  SUBSECTION  (F)  OF  SECTION  144  OF  TITLE  23,  UNITED  STATES  CODE,  IS 
RELETTERCD  AS  SUBSECTION  (G)  (INCLUDING  REFERENCES  THE»ETO>:  AND 
IMMEDIATELY  AFTER   SUBSECTION  (E)  THE   FOLLOWING   NEW   SUBSECTION   (F)   IS 
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INSERTED: 

"(F)  FUNDS  AUTHORIZED  BY  THIS  SECTION  SHALL  BE  AVAILABLE  SOLELY  FOR 
EXPENDITURE  FOP  PROJECTS  CN  ANY  FEDERAL -AID  SYSTEM." 

(C>  EXISTING  SUBSECTION  (G>  OF  SECTION  144  OF  TITLE  23,  UNITED  STATES 
CODE,  IS  RELETTERED  AS  SUBSECTION  (H)  INCLUDING  REFERENCES  THERETO). 
PAVEMFNT  MARKING  DEMONSTRATION  PROGRAM 

SEC.  205.  (A)  CHAPTER  1  OF  TITLE  23,  UNITFD  STATES  CODE,  //ANTF,  P. 
277.//  IS  AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW   SECTION: 

"  -  151.   PAVEMENT  MARKING  DEMONSTRATION  PROGRAM 

"(A)  CONGRESS  HEREBY  FINOS  AND  DECLARFS  IT  TO  BE  IN  THE  VITAL  INTEREST 
OF  THE  NATION  THAT  A  PAVEMENT  MARKING  DEMONSTRATION  PROGRAM  BE  ESTABLISHED 
TO  ENABLE  THE  SEVERAL  STATES  TO  IMPROVE  THE  PAVEMENT  MARKING  OF  ALL 
HIGHWAYS    TO   PROVIDE    FOR   GREATER   VEHICLE    AND   PEDESTRIAN    SAFETY. 

"(B)  NOTWITHSTANDING  THE  PROVISIONS  OF  THE  LAST  SEMTNCE  OF  SUBSECTION 
(A)  OF  SECTION  105  CF  THIS  TITLE,  //72  STAT.  891%  23  USC  105.//  TH^ 
SECRETARY  MAY  APPROVE  UNDER  THIS  SECTION  SUCH  PAVEMENT  MARKING  PROJECTS  ON 
ANY  HIGHWAY  WHETHER  OR  NOT  ON  ANY  FEDERAL-AID  SYSTEM,  BUT  NOT  INCLUDED  IN 
THE  INTERSTATE  SYSTEM,  AS  HE  MAY  FIND  NECESSARY  TO  BRING  SUCH  HIGHWAY  TO 
THE  PAVEMENT  MARKING  STANDARDS  ISSUEO  OP  ENOORSED  BY  THE  FEDFRAL  HIGHWAY 
ADMINISTRATOR. 

"(C)  IN  APPROVING  PROJECTS  UNDER  THIS  SECTION,  THE  SECRETARY  SHALL  GIVE 
PRIORITY  TO  THOSc  PROJECTS  WHICH  ARF  LOCATED  IN  RURAL  AREAS  AND  WHICH  ARE 
EITHER  ON  THE  FEDERAL-AID  SECONDARY  SYSTEM  OP  ARE  NOT  INCLUDED  ON  ANY 
FEDERAL-AID  SYSTEM. 

"(D)  THE  ENTIRE  COST  OF  PROJECTS  APPROVEO  UNDER  SUBSECTIONS  (B)  AND  (F» 
OF  THIS  SECTION  SHALL  BE  PAID  FROM  SUMS  AUTHORIZED  TO  CARRY  OUT  THIS 
SECTION. 

"(E)  FOR  THE  PURPOSE  OF  CARRYING  OUT  THE  PROVISIONS  OF  THIS  SECTION  BY 
THE  FEDERAL  HIGHWAY  ADMINISTRATION,  THERE  IS  HEREBY  AUTHORIZED  TO  BE 
APPROPRIATED  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  $25,000,000,  AND 
FOR  EACH  OF  THE  FISCAL  YEARS  ENDING  JUNE  30,  1975,  AND  JUNE  30,  1976,  OUT 
OF  THE  HIGHWAY  TRUST  FUND,  THE  SUM  OF  $75,000,000.  //87  STAT.  285//  SUCH 
SUMS  SHALL  BE  AVAILABLE  FOR  OBLIGATION  IN  THE  SAME  MANNER  AND  TO  THE  SAME 
EXTENT    AS    IF    SUCH   FUNDS    WERE   APPORTIONED    UNDFR   THIS   CHAPTER. 

"(F)  FUNDS  NOT  REQUIRED  FOR  PAVEMENT-MARKING  PROJECTS  AUTHORIZED  BY 
THIS  SECTION  MAY  BE  RELEASED  BY  THE  SECRETARY  FOP  EXPENDITURE  FOR  PROJECTS 
TO  ELIMINATE  OR  REDUCE  THE  HAZARDS  TO  SAFETY  AT  SPECIFIC  LOCATIONS  OR 
SECTIONS  OF  HIGHWAYS  WHICH  ARE  NOT  LOCATED  ON  ANY  FEDERAL-AID  SYSTEM  AND 
WHICH  HAVE  HIGH  ACCICENT  EXPERIENCES  OR  HIGH  ACCIDENT  POTENTIALS.  FUNDS 
MAY  BE  RELEASED  BY  THE  SECRETARY  UNDER  THIS  SUBSECTION  ONLY  IF  THE 
SECRETARY  HAS  RECEIVED  SATISFACTORY  ASSURANCES  FROM  THE  STATE  HIGHWAY 
DEPARTMENT  THAT  ALL  NONURBAN  ARFA  HIGHWAYS  WITHIN  THE  STATE  ARE  MARKED  IN 
ACCORDANCE  WITH  THE  PAVEMENT-MARKING  STANDARDS  ISSUED  OR  ENDORSED  BY  THE 
FEDERAL    HIGHWAY    ADMINISTRATOR    FOR    CARRYING    OUT    THIS    PROGRAM. 

"(G)  EACH  STATE  SHALL  REPORT  TO  THE  SECRETARY  OF  TRANSPORTATION  NOT 
LATER  THAN  SEPTEMBER  30,  1974,  ANO  NOT  LATER  THAN  SEPTEMBFR  30,  OF  EACH 
YEAR  THEREAFTER,  ON  THE  PROGRESS  BEING  MADE  IN  IMPLEMENTING  THE  PROGRAM 
AND   THE  EFFECTIVENESS   OF  THE  IMPROVEMENTS   MACE  UNDER   IT.    EACH  REPORT 
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SHALL  INCLUDE  AN  ANALYSIS  AND  EVALUATION  OF  THE  NUMBER,  RATE,  AND  SEVERITY 
OF  ACCIDENTS  AT  IMPROVED  LOCATIONS  AND  THE  COSTBbNEFIT  RATIO  OF  SUCH 
IMPROVEMENTS,  COMPARING  AN  AOEQU'UE  TIME  PERIOD  BEFORE  AND  AFTER  TREATMENT 
IN  ORDER  TO  PROPERLY  ASSESS  THE  BENEFITS  OCCURRING  FROM  SUCH  PAVEMENT 
MARKINGS.  THE  SECRETARY  OF  TRANSPORTATION  SHALL  SUBMIT  A  REPORT  TO  THE 
CONGRESS  NOT  LATER  THAN  JANUARY  1,  1975,  AND  NOT  LATER  THAN  JANUARY  1  OF 
EACH  YEAR  THEREAFTER,  ON  THE  PROGRESS  BEING  MADE  IN  IMPLEMENTING  TH= 
PROGRAM  AND  THE  SAFETY  BENEFITS  ACHIEVED  UNDER  IT." 

(B)  THE  ANALYSIS  OF  CHAPTER  1  OF  TITLE  23,  UNITED  STATES  CODE  IS 
AMENOED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING:  "151.  PAVEMENT 
MARKING  DEMONSTRATION  PROGRAM.". 

PAVEMENT  MARKING  SEiEAHCiJ  AND  DEMONSTRATION  PROGRAMS 

SEC.  206.  (A)  IN  ADOITION  TO  THE  RESERACH  AUTHCRI ZED  BY  SECTION  307(A) 
OF  TITLE  23,  UNITED  STATES  CODE,  //72  STAT.  913;  84  STAT.  1723.//  THE 
SECRETARY  OF  TRANSPORTATION  IS  AUTHORIZED  TO  CONDUCT  R£.£fiA.&C.H.  AND 
DEMONSTRATION  PROGRAMS  TO  IMPROVE  THE  EFFECTIVENESS  AND  DURABILITY  OF 
VARIOUS  TYPES  OF  PAVEMENT  MARKINGS  AND  RELATED  DELINEATORS,  TO  DEVELOP 
IMPROVED  EQUIPMENT  AND  TECHNIQUES  FOR  APPLYING,  ERECTING,  AND  MAINTAINING 
SUCH  MARKINGS  ANC  DELINEATORS,  AND  TO  DEVELOP  NEW  TRAFFIC  CONTROL 
MATERIALS,  DEVICES,  AND  RELATED  DELINEATORS  TO  ASSIST  THE  TRAVELING  PUBLIC 
DURING     ADVERSE     -WEATHER     AND     NIGHTTIME     DRIVING     CONDITIONS. 

(B)  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  TO  CARRY  OUT  THIS  SECTION  BY 
THE  FEDERAL  HIGHWAY  ADMINISTRATION,  OUT  OF  THE  HIGHWAY  TRUST  FUND, 
$10,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  AND  $10,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1975. 

HIGHWAY  SAFETY  ON  INDIAN  RESERVATIONS 

SEC.  207.  (A)  SECTION  402  OF  TITLE  23  OF  THE  UNITED  STATES  CODE  IS 
AMENDED  BY  ADDING  A  NEW  SUBSECTION  ( I )  AS  FOLLOWS:  //80  STAT.  731;  84 
STAT.  1740.// 

"(I)  FOR  THE  PURPOSE  OF  TH«  APPLICATION  OF  THIS  SECTION  ON  INDIAN 
RESERVATIONS,  'STATE'  AND  'GOVERNOR  OF  A  STATE'  INCLUDES  THE  SECRETARY  OF 
THE  INTERIOR  AND  'POLITICAL  SUBDIVISION  OF  A  STATE'  INCLUDES  AN  INDIAN 
TRIBE:  PROVIDED,  THAT,  NOTWITHSTANDING  THE  PROVISIONS  OF  SUBPARAGRAPH  (C) 
OF  SUBSECTION  (B)(1)  HEREOF,  95  PER  CENTUM  OF  THE  FUNDS  APPORTIONED  TO  THE 
SECRETARY  OF  THE  INTERIOR  AFTER  DATE  OF  ENACTMENT,  SHALL  BE  EXPENDED  BY 
INDIAN  TRIBES  TO  CARRY  OUT  HIGHWAY  SAFETY  PROGRAMS  WITHIN  THEIR 
JURISDICTIONS:  AND  PROVIDED  FURTHER,  THAT  THE  PROVISIONS  OF  SUBPARAGRAPH 
IE)  OF  SUBSECTION  (B)(1)  //POST,  P.  294.//  HEREOF  SHALL  BF  APPLICABLE 
EXCEPT  IN  THOSE  TRIBAL  JURISDICTIONS  IN  WHICH  THE  SECRETARY  DETERMINES 
SUCH    PROGRAMS    WOULD     NOT    BF    PRACTICABLE."    //87    STAT.    286// 

(B)  SUBSECTION  (0)  OF  SECTION  402  OF  TITLE  23,  UNITED  STATES  CODE,  //80 
STAT.  731;  84  STAT.  1740.//  IS  AMENOED  BY  INSFRTING  BEFORE  THE  PERIOD  AT 
THE  END  OF  THE  FIRST  SENTENCE  THEREOF  THE  FOLLOWING:  "AND  EXCFPT  THAT,  IN 
THE  CASE  OF  A  LOCAL  HIGHWAY  SAFETY  PROGRAM  CARRIED  OUT  BY  AN  INDIAN  TRIBE, 
IF  THE  SECRETARY  IS  SATISFIED  THAT  AN  INDIAN  TRIBE  DOES  NOT  HAVE 
SUFFICIENT  FUNDS  AVAILABLE  TO  MEET  THE  NON-FEDERAL  SHARE  OF  THE  COST  OF 
SUCH  PROGRAM,  HE  MAY  INCREASE  THE  FEDERAL  SHARE  OF  THE  COST  THEREOF 
PAYABLE  UNDER  THIS  ACT  TO  THE  EXTENT  NECESSARY." 
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DRUG  USE  ANO  DRIVER  BEHAVIOR  HIGHWAY  SAFETY  BESIAECb 

SFC.  208.  (A)  SECTIGN  403  OF  TITLE  23,  UNITEC  STATES  CODE,  //80  STAT. 
733.//  IS  AMENDED  BY  INSERTING  "(A)"  IMMEDIATELY  BEFORE  THE  FIRST  SENTENCE 
THEREOF,  AND  BY  STRIKING  OUT  "THIS  SECTION"  EACH  PLACE  IT  APPEARS  AND 
INSERTING  IN  LIEU  THEREOF  "THIS  SUBSECTION",  ANO  BY  ADDING  AT  THE  END 
THEREOF  THE  FOLLOWING  NEW  SUBSECTIONS: 

•MB)  IN  ADDITICN  TO  THT  aESEAS^H.  AUTHORIZED  BY  SUBSECTION  (A)  OF  THIS 
SECTION,  THE  SECRETARY,  IN  CONSULTATION  WITH  SUCH  CTHER  GOVERNMENT  AND 
PRIVATE  AGENCIFS  AS  MAY  BF  NECESSARY,  IS  AUTHORIZED  TO  CARRY  OUT  SAFETY 
BfScABCb  CN  THE  FOLLCWING: 

"(1)  THE  RELATIONSHIP  BETWEEN  THE  CONSUMPTION  AND  USE  OF  DRUGS 
AND  THEIR  EFFECT  UPON  HIGHWAY  SAFETY  AND  DRIVERS  OF  MOTOR  VEHICLES; 
AND 

"(2)  CRIVER  BEHAVIOR  a£S£AR£t)x  INCLUCING  THE  CHARACTERISTICS  OF 
CRIVER  PERFORMANCE,  THE  RELATIONSHIPS  OF  MENTAL  AND  PHYSICAL 
ABILITIES  OR  DISABILITIES  TO  THE  DRIVING  TASK,  AND  THE  RELATIONSHIP 
OF   FREQUENCY   OF   DRIVER  ACCIDENT   INVOLVEMENT   TO  HIGHWAY   SAFETY. 

"(C)  THE  REJSEABCa  AUTHORIZED  BY  SUBSECTION  (B)  OF  THIS  SECTION  MAY  BE 
CONDUCTED  BY  THE  SECRETARY  THROUGH  GRANTS  AND  CONTRACTS  WITH  PUBLIC  AND 
PRIVATE  AGENCIES,  INSTITUTIONS,  AND  INDIVIDUALS." 

(B)  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  TO  CARRY  OUT  THE  AMENDMENTS 
MADE  BY  THIS  SECTION  BY  THE  NATIONAL  HIGHWAY  TRACFIC  SAFETY 
ADMINISTRATION,  OUT  OF  THE  HIGHWAY  TRUST  FUND,  THE  SUM  OF  $10,000,000  PER 
FISCAL  YEAR  FOR  EACH  OF  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  JUNE  30, 
1975,  AND  JUNE  30,  1S76. 

PROJECTS  FOR  HIGH-HAZARD  LOCATIONS 

SEC.  209.  (A)  CHAPTER  1  OF  TITLE  23,  UNITED  STATES  CODE,  //ANTE,  P. 
284.//  IS  AMENDED  BY  ADDING  AT  THE  END   THEREOF  THE  FOLLOWING  NEW  SECTION: 

■  -  152.   PROJECTS  FOR  HIGH-HAZARD  LOCATIONS 

"(A)  EACH  STATE  SHALL  CONDUCT  AND  SYSTEMATICALLY  MAINTAIN  AN 
ENGINEERING  SURVEY  OF  ALL  HIGHWAYS  TO  IDENTIFY  HIGH-HAZARD  LOCATIONS  WHICH 
MAY  CONSTITUTE  A  DANGER  TO  VEHICLES  ANO  TO  PEDESTRIANS,  ASSIGN  PRIORITIES 
FOR  THE  CORRECTION  OF  SUCH  LOCATIONS,  AND  ESTABLISH  AND  IMPLEMENT  A 
SCHEDULE  OF  PROJECTS  FOR  THEIR  IMPROVEMENT. 

"(B)  FOR  PROJECTS  TO  FLIMINATF  OR  REDUCE  THE  HAZARDS  AT  SPECIFIC 
LOCATIONS  OR  SECTIONS  OF  HIGHWAYS  WHICH  HAVE  HIGH  ACCIDENT  EXPERIENCES  OR 
HIGH  ACCIDENT  POTENTIALS,  BY  THE  FEDERAL  HIGHWAY  ADMINISTRATION,  THERE  IS 
HEREBY  AUTHORIZED  TO  BE  APPROPRIATED,  OUT  OF  THE  HIGHWAY  TRUST  FUND,  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  $50,000,000,  AND  FOR  EACH  OF  THE 
FISCAL  YEARS  ENDING  JUNE  30,  1975,  ANC  JUNE  30,  1976,  THE  SUM  OF 
$75,000,000  SHALL  BE  APPROPRIATED  CUT  OF  THE  HIGHWAY  TRUST  FUND.  SUCH 
SUMS  SHALL  BE  AVAILABLE  FOP  OBLIGATIONS  IN  THE  SAME  MANNER  AND  TO  THE  SAMF 
EXTENT   AS   IF    SUCH    SUMS    WERE    APPORTIONED    UNDER   THIS    CHAPTER. 

"(C)  FUNDS  AUTHORIZED  BY  THIS  SECTION  SHALL  BE  AVAILABLE  SOLELY  FOR 
EXPENDITURE  FOP  PROJECTS  ON  ANY  FEDERAL-AID  SYSTEM  (OTHER  THAN  THE 
INTERSTATE  SYSTEMI  EXCEPT  IN  THE  VIRGIN  ISLANDS,  GUAM,  AND  AMERICAN  SAMOA. 
//87  STAT.  287// 

"(D)  FUNDS  MADE  AVAILABLE   IN   ACCORDANCE  WITH   SUBSECTION  (B)  SHALL  BE 
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APPORTIONS   TO  THE  STATES   IN  TH£  SAMF  MANNFR   AS  IS   PROVICED  IN  SECTION 
<.02<C)  OF  ThIS  TITLE,  //POST,  P.  290.//   AND  THE  FEDERAL   SHARF  PAYA91 
ACCOUNT  OF  ANY  SUCH  PROJECT  SHALL  BE  90  PER  CENTUM   CF   THE   CCS^  THEREOF. 

"(E)  lACr.  STATE  SHALL  REPORT  TO  THE  SECRCTARY  OF  TRANSPORTATION  NOT 
LATFP  THAN  SEPTEMBER  30,  197*,,  AND  NOT  LATER  THAN  SEPTEMBER  30  Oc  FACH 
YEAR  THEREAFTER,  ON  THE  PROGRESS  eE ING  MADE  TO  IMPLEMFNT  PROJECTS  e0R 
HIGH-HAZARC  LOCATIONS  AND  THF  EFFECTIVENESS  OF  SUCH  IMPROVEMENTS.  EACH 
STATF  REPORT  SHALL  CONTAIN  AN  ASSESSMENT  OF  ThF  COST  CF,  AND  SAFETY 
BENFPITS  DERIVED  FROM,  THE  VARIOUS  MEANS  AND  MET-CDS  USEO  TO  MITIGAT*  OR 
ELIMINATE  HAZARCS  AND  THE  PREVIOUS  AND  SUBSEQUENT  ACCIDENT  EXPERIENCE  AT 
THESE  LOCATIONS.  THE  SECRETARY  OF  TRANSPORTATION  SHALL  SUBMIT  A  REPORT  TO 
THE  CONGRESS  NCT  LATER  THAN  JANUARY  1,  1975,  ANC  NOT  LATFR  THAN  JANUARY  1 
CF  FACH  rEAR  THEREAFTER,  ON  THE  PROGRESS  BEING  MADF  BY  the  STATES  IN 
IMPLEMENTING  PROJECTS  FOR  IMPROVEMENTS  AT  HIGH-HAZARD  LOCATIONS.  THE 
REPORT  SHALL  INCLUOE,  BUT  NOT  BE  LIMITED  TC,  THE  NUMBER  OF  PROJECTS 
-TAKEN,  THEIR  DISTRIBUTION  BY  COST  RANGE,  RCAD  SYSTEM,  MEANS  AND 
METHODS  USPD,  ANC  THF  PREVIOUS  AND  SUBSEQUENT  ACCIDENT  EXPERIENCE  AT 
IMPROVED  LOCATIONS.  IN  ACDITION,  ThF  SECRETARY'S  REPORT  SHALL  ANALYZE  AND 
EVALUATE  EACH  STAT  PROGRAM,  IDENTIFY  ANY  STATE  FOUND  NOT  TO  BE  IN 
COMPLIANCE  WITH  ThF  SCHEDULE  OF  IMPROVEMENTS  REQUIREO  BY  SUBSECTION  (A) 
ANC  INCLUCE  RECOMMENDATIONS  FOR  FUTURE  IMPLEMENTATION  OF  THE  SPOT 
IMPROVEMENTS  PROGRAM." 

(B)  TmE  ANALYSIS  OF  CHAPTER  1  OF  TITLE  23,  UNITED  STATES  CODE,  IS 
AMENDED  BY  ACCING  *T  ThE  END  THEREOF  ThE  FG*.L0xIN3:  "152.  PROJECTS  FOR 
HIGH-HAZARC  LCCATICNS.". 

PRCGRAM  F0«»  THE  ELIMINATION  OF  ROADSICE  OBSTACLES 

SCC.  210.  (A)  CHAPTER  1  OF  TITLE  23,  UNITED  STATES  CODE,  //ANTE,  P. 
266.//  IS  AMENDED  BY  ADDING  AT  THE   END  THEREOF  THE  FOLLOWING  NEW  SECTION: 

»   -   153.  RAM   FOR   THE    ELIMINATION   CF   ROACSIOE   OBSTACLES 

"(A)  EACH  STATE  SHALL  CONDUCT  AND  SYSTEMATICALLY  MAINTAIN  AN 
ENGINEERING  SURVEY  CF  ALL  HIGHWAYS  TC  IDENTIFY  ROADSIDE  OBSTACLES  WHICH 
may  CONSTITUTE  A  HAZARD  TO  VEHICLES  AMD  TC  PEDESTRIANS,  ASSIGN  PRIORITIES 
FOR  THE  CORRECTION  OF  SUCH  OBSTACLES  AND  ESTABLISH  AND  IMPLEMENT  A 
SCHEDULE  OF  PROJFCTS  FOR  THEIR  ELIMINATION.  SUCH  A  SCHEDULE  SHALL  PROVIDE 
F0«  THE  REPLACEMENT,  TO  THE  EXTENT  NECESSARY,  OF  EXISTING  SIGN  AND  LIGH 
SUPPORTS  WHICH  ARE  NOT  CESIGNED  TO  YIFLC  OR  BREAK  AWAY  UPON  IMPACT. 
YIELDING  CR  BREAKAWAY  SIGN  AND  AND  LIGHT  SUPPORTS  SHALL  BE  USED,  WHERE 
APPROPRIATE,   ON   ALL  NEw   CONSTRUCTION   OP   RECONSTRUCTION   OF   HIGHWAYS. 

"(B)  FOR  PROJECTS  TO  CORRECT  ROADSIDE  HAZARCS  EY  ThE  FEDERAL  HIGHWAY 
ADMINISTRATION,  ThERc  IS  HEREBY  AUTHORIZED  TO  BE  APPROPRIATED,  OUT  CF   THF 

highway  trust  fund,  for  the  fiscal  year  ending  june  30,  197*,  $25,000,000, 
and  fdr  each  of  the  fiscal  years  ending  june  30,  1975,  and  june  30,  1976, 
the  sum  of  $75,030,300.  such  sums  shall  be  available  fop  obligation  in 
the  same  wanner  and  to  the  same  extent  as  if  such  funds  were  apportioned 
under  this  chapter. 

"(c)  funds  authorized  by  this  section  shall  be  available  solely  for 
expenditure  for  projects  on  any  federal-aid  system  (other  than  the 
interstate  system)  except  in  the  virgin  islands,  guam,  and  american  samoa. 
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"(D)  FUNDS  MADE  AVAILABLE  IN  ACCORDANCE  WITH  SUBSECTION  (C)  //87  STAT. 
288//  SHALL  BE  APPCRTIONEO  TO  THE  STATES  IN  THF  SAME  MANNER  AS  IS  PROVIDFD 
IN  SECTION  402(C)  OF  THIS  TITLE,  AMD  THE  FEDERAL  SHARE  PAYABLE  ON  ACCOUNT 
OF   ANY   SUCH   PROJECT   SHALL   BE   90   PER  CENTUM   OF   THE   COST   THEREOF. 

"(E)  EACH  STATE  SHALL  REPORT  TO  THE  SECRETARY  OF  TRANSPORTATION  NOT 
LATER  THAN  ScPTEMBFR  30,  1974,  AND  NOT  LATER  THAN  SEPTEMBER  30  OF  FACH 
YEAR  THiRFA^TER,  ON  THE  PROGRESS  BEING  CADE  IN  IMPLEMENTING  THE  PROGRAM 
FOR  THE  REMOVAL  OF  ROADSIO*  OBSTACLES  AND  THE  EFFECTIVENESS  OF  SUCH 
IMPROVEMENTS.  EACH  REPORT  SHALL  CONTAIN  AN  ASSESSMENT  OF  THE  C^STS  AND 
SAFETY  BENEFITS  OF  THE  AVPIOUS  MEANS  AND  METHODS  USED  TO  MITIGATE  OR 
ELIMINATE  ROACSIDE  OBSTACLES.  THE  SECPETARY  OF  TRANSPORTATION  SHALL 
SUBMIT  A  REPORT  TO  THE  CONGRESS  NOT  LATER  THAN  JANUARY  1,  1975,  AND  NOT 
LATER  THAN  JANUARY  1  OF  EACH  YEAR  thERFAFTER,  ON  THE  PROGRESS  BEING  MADF 
BY  THE  STATES  IN  ELIMINATING  RCACSICE  OBSTACLES  ANO  THE  EFFECTIVENESS  OF 
THE  IMPROVEMENTS  MACE  UNDER  THIS  PROGRAM.  THE  SECRETARY'S  REPORT  SHALL 
INCLUDE,  BUT  NOT  BE  LIMITED  TO,  AN  ANALYSIS  AND  EVALUATION  OF  EACH  STATE 
PROGRAM,  IDENTIFICATION  OF  ANY  STATE  FOUND  NOT  TO  BE  IN  COMPLIANCE  WITH 
THE  SCHEOULE  OF  I MPROVEMcNTS  REQUIRED  eY  SUBSECTION  (A)  AND  SHALL  INCLUDE 
RECOMMENDATIONS  FOR  FUTURE  IMPLEMENTATION  OF  THE  ROADSIDE  OBSTACLE  REMOVAL 
PROGRAM.  IN  ADDITION,  TO  ASSESS  THE  SAFETY  BENEFITS  OF  VARYING  ROADSIDE 
OBSTACLE  TREATMENTS,  THE  REPORT  SHALL  CONTAIN  AN  ASSESSMENT  OF  THE  COSTS 
AND  SAFETY  BENEFITS  OF  THE  VARIOUS  MEANS  AND  METHODS  USED  TO  MITIGATE  OR 
ELIMINATE  ROACSIDE  OBSTACLES." 

(B)  THE  ANALYSIS  OF  CHAPTER  1  OF  TITLE  23,  UNITED  STATES  CODE,  IS 
AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING:  "153.  PROGRAM  FOR 
THE  ELIMINATION  OF  ROACSICE  OBSTACLES.". 

HIGHWAY  SAFETY  EDUCATIONAL  PROGRAMING  AND  STUDY 

SEC.  211.  (A)  THE  SECRETARY  OF  TRANSPORTATION,  IN  COOPERATION  WITH 
INTERESTEC  GOVERNMENT  AND  NONGOVERNMENT  AUTHORITIES,  AGENCIFS, 
ORGANIZATIONS,  INSTITUTIONS,  BUSINESSES,  AND  INDIVIDUALS,  SHALL  CONOUCT  A 
FULL  AND  COMPLETE  INVESTIGATION  ANC  STUDY  OF  THE  USE  OF  MASS  MEDIA  FOR 
INFORMING  ANC  EDUCATING  THE  PUBLIC  OF  WAYS  ANC  MEANS  FOR  REDUCING  TH= 
NUMBFR  ANC  SEVEPITY  OF  HIGHWAY  ACCIDENTS.  SUCH  A  STUDY  SHALL  INCLUDE,  BUT 
NOT  BE  LIMITED  TO,  WAYS  AND  MEANS  FOR  ENCOURAGING  THE  PARTICIPATION  AND 
COOPERATION  OF  TCLEVISICN  AND  RADIO  STATION  LICENSES,  FOR  MEASURING 
AUDIENCF  REACTIONS  TO  CURRENT  EDUCATIONAL  PROGRAMS,  FOR  EVALUATING  THE 
EFFECTIVENESS  OF  SUCH  PROGRAMS,  AND  FOR  DEVELOPING  NEW  PROGRAMS  FOR  THE 
PROMOTION  OF  HIGHWAY  SAFETY.  THE  SECRETARY  SHALL  PFPORT  TO  THF  CONGRESS 
HIS  FINDINGS  AND  RECCMMENCAT IONS  BY  JUNE  30,  1974. 

(B)  FOR  THE  PURPOSE  OF  CARRYING  OUT  SUBSECTION  (A)  OF  THIS  SECTION, 
THERt  IS  HEREBY  AUTHCRIZEC  TO  BE  APPROPRIATED  THE  SUM  OF  $1,000,000  OUT  OF 
THE  HIGHWAY  TRUST  FUND. 

(C)  THE  SECRETARY  OF  TRANSPORTATION,  IN  CONSULTATION  WITH  STATE  AND 
LOCAL  HIGHWAY  SAFETY  OFFICIALS,  SHALL  DEVELOP  A  SERIES  OF  HIGHWAY  SAFETY 
TELEVISION  PROGRAMS  OF  VARYING  LENGTH,  UP  TO  ANO  INCLUDING  FIVE  MINUTES, 
FOR  USE  IN  ACCCROANCF  WITH  THE  PROVISIONS  OF  THE  COMMUNICATIONS  ACT  OF 
1934.  AT  LEAST  50  PER  CENTUM  OF  THE  FUNCS  AUTHORIZED  AND  EXPENDED  UND*R 
SUBSECTION  (D)   OF  THIS  SECTION  SHALL   Bt   ALLOCATED  TO  THE   STATFS  AT  THE 
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(DISCRETION  OF  THE  SECRETARY  C3R  APPROV60  PROGRAMING  PROJECTS.  TO  THE 
MAXIMUM  EXTENT  FEASIBLE,  THc  SERVICES  OF  PRIVATE  INDIVIDUALS  SHALL  BF 
UTILIZED  IN  CARRYING  OUT  THIS  SUBSECTION. 

(Dl  FOR  THE  PURPOSE  OF  CARRYING  OUT  SUBSECTION  (C>  DF  THIS  SECTION, 
THERE  IS  HEREBY  AUTHORIZED  TO  BE  APPROPRIATED  THE  SUM  OF  S4, OOO, OOO  OUT  OF 
THE  HIGHWAY  TRUST  FUND. 

CITIZEN  PARTICIPATION  STUDY 

SEC.  212.  (A)  THE  SECRETARY  OF  TRANSPORTATION,  //87  STAT.  289//  IN 
COOPERATION  WITH  STATE  AND  LOCAL  HIGHWAY  SAFETY  AUTHORITIES,  SHALL  CONDUCT 
A  FULL  AND  COMPLETE  INVESTIGATION  AND  STUDY  OF  WAYS  AND  MEANS  FOR 
ENCOURAGING  GREATER  CITIZEN  PARTICIPATION  AND  INVOLVeMENT  IN  HIGHWAY 
SAFETY  PROGRAMS,  WITH  PARTICULAR  <"MPHASIS  ON  TRAFFIC  ENFORCEMENT  AND 
ACCIDENT  DETECTION,  RESPONSE,  AND  REPORTING,  INCLUDING,  BUT  NOT  LIMITED 
TO,  THf  CREATION  CF  CITIZEN  ADJUNCTS  TO  ASSIST  PROFESSIONAL  TRAFFIC 
ENFORCEMENT  AGENCIES  AND  HIGHWAY  RESCUE  AGENCIES  IN  THE  PERFORMANCE  OF 
THEIP  DUTIES.  THE  SECRETARY  SHALL  REPORT  TO  THE  CONGRESS  HIS  FINDINGS  AND 
RcCOMMENCATIONS  BY  JUNE  30,  1974. 

(B)  FOR   THE  PURPOSES  OF  CARRYING  OUT  THIS  SECTION,  Th^RE  IS  AUTHORIZED 
TO  BE  APPROPRIATED   THE  SUM  OF   $1,000,000  CUT  OF   THE  HIGHWAY  TRUST  FUND. 
FEASIBILITY  STUDY  —  NATIONAL  CENTER  FOR 
STATISTICAL  ANALYSIS  OF  HIGHWAY  OPERATIONS 

SEC.  213.  (A)  THE  SECRETARY  OF  TRANSPORTATION  SHALL  MAKE  A  STUDY  OF  THE 
FEASIBILITY  OF  ESTABLISHING  A  NATIONAL  CENTER  eo«  STATISTICAL  ANALYSIS  OF 
HIGHWAY  OPERATIONS  CESIGNEO  TO  ACQUIRE,  STORE,  AND  RETRIEVE  HIGHWAY 
ACCIDENT  DATA  AND  STANDARDIZE  THE  INFORMATION  AND  PROCEDURES  FOR  REPORTING 
ACCIDENTS  ON  A  NATIONWIDE  BASIS.  SUCH  STUDY  SHOULD  INCLUDE,  BUT  NOT  BE 
LIMITED  TO,  AN  ESTIMATE  OF  THE  COST  CF  ESTABLISHING  AND  MAINTAINING  SUCH  A 
CENTER,  INCLUDING  THE  MEANS  OF  ACQUIRING  TH*  ACCIDENT  INFORMATION  TO  BE 
STORED  WITHIN,  THE  METHODS  TO  BE  USED  FOR  ITS  EVALUATION  AND  THF  CRITERIA 
NEEDED  TO  ASSURE  ITS  PROPER  UTILIZATION  BY  APPROPRIATE  PUBLIC  AND  PRIVATE 
AGENCIES  ANO  GROUPS.  THE  SECRETARY  SHALL  REPORT  TD  THE  CONGRESS  HIS 
FINDINGS   AND    RECOMMENDATIONS    NOT    LATER    THAN   JANUARY    1,    1975. 

<B>  FOR  THE  PURPOSE   OF  CARRYING  OUT  THIS  SECTION,  THERE  IS   AUTHORIZED 
TO  BE  APPROPRIATED   THE   SUM  OF   $5,000,000  OUT  OF  THE  HIGHWAY  TRUST  FUND. 
PFDESTRIAN  AND  BICYCLE  SAFETY  STUCY 

SEC  214.  (A)  TFE  SECRETARY  OF  TRANSPORTATION  SHALL  MAKE  A  FULL  AND 
COMPLETE  INVESTIGATION  AND  STUDY  OF  PEDESTRIAN  AND  e  ICYCLE  SAFETY.  SUCH 
AN  INVESTIGATION  ANC  STUDY  SHALL  INCLUDE,  BUT  NOT  BE  LIMITED  TO,  THE 
FOLLOWING: 

(1)  A  REVIEW  AND  EVALUATION  OF  STATE  AND  LOCAL  ORDINANCES, 
REGULATIONS,  AND  LAWS  ANO  THE  ENFORCEMENT  POLICIES,  PROCEDURES, 
METHODS,    PRACTICES,    AND    CAPABILITIES    FOR    ENFORCING    THEM. 

(2)  THE  RELATIONSHIP  BETWEEN  ALCOHOL  ANC  PEDESTRIAN  AND  BICYCLF 
SAFETY,  WITH  SPECIAL  EMPHASIS  ON  PROBLEM  DRINKERS,  BOTH  DRIVERS  AND 
PEDESTRIANS. 

(3)  AN  EVALUATION  OF  WAYS  AND  MEANS  OF  IMPROVING  PEDESTRIAN  AND 
BICYCLE  SAFETY  PROGRAMS. 

(4)  AN  ANALYSIS  OF  PRESENT  FUNDING  ALLOCATIONS  FOR  PEDESTRIAN  AND 
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BICYCLE  SAFETY  PROGRAMS  AND  AN  ASSESSMENT  OF  CAPABILITIFS  OF 
FEDERAL,  STATE,  AND  t OCAL  GOVERNMENTS  TO  FUND  SUCH  ACTIVITIES  AND 
PROGRAMS. 
IN  THE  CONDUCT  OF  SUCH  INVESTIGATION  AND  STUDY,  THE  SECRETARY  SHALL 
COOPERATE  ANO  CONSULT  WITH  OTHER  AGFNCIES  OF  THE  FEDERAL  GOVFRNMENT,  THE 
STATES,  AND  THEIR  PCLITICAL  SUBDIVISIONS,  AND  OTHER  INTERESTED  PRIVATE 
ORGANIZATIONS,  GROUPS,  ANC  INDIVIDUALS. 

(B)  THE  SECRETARY  SHALL,  NOT  LATER  THAN  JANUARY  31,  1975,  REPORT  TO  THE 
CONGRESS  THE  RESULTS  OF  THIS  INVESTIGATION  AND  STUOY  TOGETHFR  WITH  HIS 
CONCLUSIONS     ANO     RECOMMENDATIONS    FOR     APPROPRIATE     LEGISLATION. 

(C)  THERE  IS  HEREBY  AUTHORIZED  NOT  TO  EXCEED  $5,033,000  FROM  THE 
HIGHWAY   TRUST   FUND   TO   CARRY   OUT   THIS   SECTION.     //87   STAT.   290// 

MANPOWER  TRAINING  AND  DEMONSTRATIONS  PROGRAMS 

SEC  215.  THE  FIRST  SENTENCE  OF  SUBSECTION  tC )  OF  SECTION  402  OF  TITLE 
23,  UNITED  STATES  CODE,  //80  STAT.  731.//  IS  AMENDED  BY  INSERTING 
IMMEDIATELY  AFTER  "APPROVED  IN  ACCORDANCE  WITH  SUBSECTION  IA>,  -THE 
FOLLOWING:  "INCLUDING  DEVELOPMENT  AND  IMPLEMENTATION  OF  MANPOWER  TRAINING 
PROGRAMS,  ANO  OF  DFMCNSTRAT ION  PROGRAMS  THAT  THF  SECPETARY  DETERMINES  WILL 
CONTRIBUTE  DIRECTLY  TO  THE  REOUCTION  OF  ACCIDENTS,  AND  DEATHS  AND  INJURIES 
RESULTING  THEREFROM.   SUCH  FUNDS." 

PUBLIC  ROJD  MILEAGE 

SFC.  216.  SUBSECTION  <C>  OF  SFCTION  402  OF  TITLE  23,  UNITED  STATES 
CODE,  //84  STAT.  1740.//  IS  AMENDED  BY  INSERTING  IMMEDIATELY  AFTER  THF 
THIRD  SENTENCE  THE  FOLLOWING:  "PUBLIC  R3AC  MILEAGE  AS  USED  IN  THIS 
SUBSECTION  SHALL  BE  DETERMINED  AS  OF  THE  END  OF  THF  CALENDAR  YEAR 
PRECEDING  THE  YEAR  IN  WHICH  THE  FUNDS  ARE  APPORTIONED  AND  SHALL  BE 
CERTIFIED  TO  BY  THE  GOVERNOR  OF  THE  STATE  AND  SUBJECT  TO  APPROVAL  BY  THE 
SECRETARY." 

MINIMUM  APPORTIONMENT 

SEC.  217.     SUBSECTION  (C)  OF   SFCTION  402  OF  TITLE  23,  UNITED   STATES 
CODE,   IS   AMENO^O   BY  STRIKING  "ONE-THIRD  OF  1  PER  CENTUM"   IN   THE  FIFTH 
SENTENCE    THEREOF,    AND    INSERTING    "ONE-HALF   OF    1    PER    CENTUM". 
HIGHWAY  SAFETY  PROGRAM  APPLICABILITY 

SEC.  218.  SECTION  401,  TITLE  23,  UNITED  STATES  CODE,  //80  STAT.  731. 
"STATE."//  IS  AMSNCED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING:  "FOR 
THE  PURPOSES  OF  THIS  CHAPTER,  THE  TFRM  'STATE'  MEANS  ANY  ONE  OF  THE  FICTY 
STATES,  THE  DISTRICT  OF  COLUMBIA,  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  GUAM, 
AND  AMERICAN  SAMOA,  EXCEPT  THAT  ALL  EXPENDITURES  FOR  CARRYING  OUT  THIS 
CHAPTER  IN  THE  VIRGIN  ISLANDS,  GUAM,  AND  AMERICAN  SAMOA  SHALL  BE  PAID  OUT 
CF  MONEY  IN  THE  TREASURY  NOT  OTHERWISE  APPROPRIATED." 

INCENTIVES    FOR   COMPLIANCE    WITH    HIGHWAY    SAFETY    PROGRAMS 

SEC.  219.  SECTION  402  OF  TITLE  23,  UNITEO  STATES  CODF,  //ANTE,  P. 
285.//     IS    AMENDED    BY    ADDING    THE    FOLLCWING    NEW    SUBSECTION: 

"(J)(l)  IN  AODITION  TO  OTHER  GRANTS  AUTHORIZED  BY  THIS  SECTION,  THE 
SECRETARY  MAY  MAKE  INCENTIVE  GRANTS  IN  EACH  FISCAL  YEAR  TO  THOSF  STATES 
WHICH  HAVE  ADOPTED  LEGISLATION  REQUIRING  THE  USE  OF  SEATBELTS  IN 
ACCORDANCE  WITH  CRITERIA  WHICH  THE  SECRFTARY  SHALL  ESTABLISH  AND  PUBLISH. 
SUCH  GRANTS  MAY  ONLY  BE  USED  BY   RECIPIENT  STATFS  TO   FURTHER  THE  PURPOSES 
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OF  THIS  CHAPTER.  SUCH  GRANTS  SHALL  BE  IN  ADDITION  TO  OTHER  FUNDS 
AUTHORIZED  BY  THIS  SECTION.  THERE  IS  HEREBY  AUTHORIZED  TO  BE  APPROPRIATED 
TO  CARRY  OUT  THIS  PARAGRAPH,  OUT  OF  THE  HIGHWAY  TRUST  FUND,  NOT  TO  EXCEED 
$25,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  197*,  NOT  TO  EXCEED 
$32,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  AND  NOT  TO  EXCEED 
$37,500,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976. 

"(2)  IN  AOCITICN  TO  OTHER  GRANTS  AUTHORIZED  BY  THIS  SECTION,  THE 
SECRETARY  MAY  MAKE  ADDITIONAL  INCENTIVE  GRANTS  TO  THOSE  STATES  WHICH  HAVE 
MADE  THE  MOST  SIGNIFICANT  PROGRESS  IN  REDUCING  TRAFFIC  FATALATIES  BASED  ON 
THE  REDUCTION  IN  THE  RATE  OF  SUCH  FATALITIES  PER  ONF  HUNDRED 
MILLION-VEHICLE  MILES  DURING  THE  CALENDAR  YEAR  IMMEDIATELY  PRECEDING  THE 
FISCAL  YEAR  FOR  WHICH  SUCH  INCENTIVE  FUNDS  ARE  AUTHORIZED  COMPARED  WITH 
THE  AVERAGE  ANNUAL  RATE  OF  SUCH  FATALITIES  FOR  THE  FOUR  CALENDAR  YEAR 
PERIOD  PRECEDING  SUCH  CALENDAR  YEAR.  //87  STAT.  291//  SUCH  INCENTIVE 
GRANTS  SHALL  8E  MADE  IN  ACCORDANCE  WITH  CRITERIA  WHICH  THE  SECRETARY  SHALL 
ESTABLISH  AND  PUBLISH.  SUCH  GRANTS  MAY  ONLY  BE  USED  BY  RECIPIENT  STATES 
TO  FURTHER  THE  PURPOSES  OF  THIS  CHAPTER.  SUCH  GRANTS  SHALL  BE  IN  ADDITION 
TO  OTHER  <=UNDS  AUTHORIZED  BY  THIS  SECTION.  THERE  IS  HEREBY  AUTHORIZED  TO 
BE  APPROPRIATED  TO  CARRY  OUT  THIS  PARAGRAPH,  OUT  OF  THE  HIGHWAY  TRUST 
FUND,  NOT  TO  EXCEED  $12,500,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974, 
NOT  TO  EXCEED  $16,000,000  FOR  THE  FISCAL  YEAR  ENCING  JUNE  30,  1975,  AND 
NOT  TO   EXCEED   $19,000,000   FOR   THE   FISCAL  YEAR   ENDING  JUNE   30,  1976. 

"(3)  INCENTIVE  AWARDS  AWARDS  AUTHORIZED  BY  THIS  SECTION  SHALL  NOT 
EXCEED  25  PER  CENTUM  OF  EACH  STATE'S  APPORTIONMENT  AS  AUTHORIZED  BY  THIS 
CHAPTER." 

HIGHWAY  SAFETY  RE.S£A£.£H.  AND  DEVELOPMENT 

SEC.  220.  THE  SECOND  SENTENCE  OF  SUBSECTION  (A)  OF  SECTION  403  OF 
TITLE  23,  UNITED  STATES  CODE,  //ANTE,  P.  286.//  IS  AMENDED  TO  RFAD  AS 
FOLLOWS:  "IN  ADDITION,  THE  SECRETARY  MAY  USE  THE  FUNDS  APPROPRIATED  TO 
CARRY  OUT  THIS  SECTION,  EITHER  INDEPENDENTLY  OR  IN  COOPERATION  WITH  OTHFR 
FEDERAL  DEPARTMENTS  OR  AGENCIES,  FOR  MAKING  GRANTS  TO  OR  CONTRACTING  WITH 
STATE  OR  LOCAL  AGENCIES,  INSTITUTIONS,  AND  INDIVIDUALS  FOR  (1)  TRAINING  OR 
EDUCATION  OF  HIGHWAY  SAFETY  PERSONNEL,  (2)  EEi£ABCl:  FELLOWSHIPS  IN  HIGHWAY 
SAFETY,  (3)  DEVELOPMENT  OF  IMPROVED  ACCIDENT  INVESTIGATION  PROCEDURES,  (4) 
EMERGENCY  SERVICE  PLANS,  (5)  DEMONSTRATION  PROJECTS,  AND  (6)  RELATED 
ACTIVITIES  WHICH  THE  SECRETARY  DEEMS  WILL  PROMOTE  THE  PURPOSES  OF  THIS 
SECTION.  THE  SECRETARY  SHALL  ASSURE  THAT  NO  FEFS  ARE  CHARGED  FOR  ANY 
MEETING  OR  SERVICES  ATTENDANT  THERETO  OR  OTHER  ACTIVITIES  RELATING  TO 
TRAINING  AND  EDUCATICN  OF  HIGHWAY  SAFETY  PERSONNEL." 

TRANSFER  OF  DEMONSTRATION  PROJECT  EQUIPMENT 

SEC.  221.  SECTION  403  OF  TITLE  23,  UNITED  STATES  CODE,  IS  AMENDED  BY 
ADDING    AT    THE    END    THEREOF     THE     FOLLOWING    NEW     SUBSECTION: 

"(D)  THE  SECRETARY  MAY,  WHERE  HE  DEEMS  IT  TO  BE  IN  FURTHERANCE  OF  THE 
PURPOSES  OF  SECTION  402  OF  THIS  TITLE,  //ANTE,  P.  290-//  VEST  IN  STATE  OR 
LOCAL  AGENCIES,  ON  SUCH  TERMS  AND  CONDITIONS  AS  HE  DEEMS  APPROPRIATE, 
TITLE  TO  EQUIPMENT  PURCHASED  FOP  DEMONSTRATION  PROJECTS  WITH  FUNDS 
AUTHORIZED  BY  THIS  SECTION." 

ADMINISTRATIVE  ADJUDICATION  OF  TRAFFIC  INFRACTIONS 
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SEC.  222-  SECTION  403  OF  TITLE  23,  UNITED  STATES  CODE t  //SUPRA.//  IS 
AMENDEO   BY   ADOING   AT   THE   END   THEREOF   THE  FOLLOWING  NEW   SUBSECTION: 

"(El  IN  ADDITION  TO  THE  RESEAaCti  AUTHORIZED  BY  SUBSECTION  (A)  OF  THIS 
SECTION,  THE  SECRETARY  SHALL,  EITHER  INDEPENDENTLY  OR  IN  COOPERATION  WITH 
OTHER  FEDERAL  DEPARTMENTS  OR  AGENCIES,  CONDUCT  RESEARCH.  INTO,  AND  PAKE 
GRANTS  TO  OR  CONTRACTS  WITH  STATE  OR  LOCAL  AGENCIES,  INSTITUTIONS,  AND 
INDIVIDUALS  FOR  PROJECTS  TO  DEMONSTRATE  THE  ADMINISTRATIVE  ADJUDICATION  OF 
TRAFFIC  INFRACTIONS.  SUCH  ADMINISTRATIVE  ADJUDICATION  DEMONSTRATION 
PROJECTS  SHALL  BE  DESIGNEO  TO  IMPROVE  HIGHWAY  SAFETY  BY  DEVELOPING  FAIR, 
EFFICIENT,  AND  EFFECTIVE  PROCESSES  AND  PROCEDURES  FOR  TRAFFIC  INFRACTION 
ADJUDICATION,  UTILIZING  APPROPRIATE  PUNISHMENT,  TRAINING,  AND 
REHABILITATIVE  MEASURES  FOR  TRAFFIC  OFFENDERS.  THE  SECRETARY  SHALL  REPORT 
TO  CONGRESS  BY  JULY  1,  1975,  AND  EACH  YEAR  THEREAFTER  DURING  THE 
CONTINUANCE  OF  THE  PROGRAM,  ON  THE  RESEARCH  AND  DEMONSTRATION  PROJECTS 
AUTHORISED  BY  THIS  SUBSECTION,  AND  SHALL  INCLUDE  IN  SUCH  REPORT  A 
COMPARISON  OF  THE  FAIRNESS,  EFFICIENCY,  AND  CFFECT  I VENESS  OF 
ADMINISTRATIVE  ADJUCICAT ION  OF  TRAFFIC  INFRACTIONS  WITH  OTHER  METHODS  OF 
HANDLING  SUCH  INFRACTIONS." 

NATIONAL  HIGHWAY  SAFETY  ADVISORY  COMMITTEE 

SEC.  223.    //87   STAT.  292//  SUBSECTION  (A)(1)  OF  SECTION  404  OF  TITLE 
23,   UNITED  STATES   CODE,   //81   STAT.   507.//   IS   /MENDED   BY   INSERTING 
IMMEDIATELY   AFTER  "FEDERAL   HIGHWAY   ADMINISTRATOR,"   THE   FOLLOWING  "THE 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATOR,". 
DATE  OF  ANNUAL  REPORT 

SEC.  224.  THE  FIRST  SENTENCE  OF  SUBSECTION  (A)  OF  SECTION  202  OF  THE 
HIGHWAY  SAFETY  ACT  OF  1966  (80  STAT.  736)  //23  USC  401  NOTE.//  IS  AMENDED 
BY  DELFTING  "MARCH  1"  AND  SUBSTITUTING  IN  LIEU  THEREOF  THE  FOLLOWING: 
"JULY  1". 

HIGHWAY  SAFETY  NEEDS  STUDY 

SEC.  225.  IN  ORDER  TO  PROVIDE  THE  BASIS  FOP  EVALUATING  THE  CONTINUING 
HIGHWAY  SAFETY  PROGRAMS  AUTHORIZED  IN  TITLE  23,  UNITED  STATES  CODE,  //72 
STAT.  885.  23  USC  101  ET  SEQ.//  AND  TO  FURNISH  CONGRFSS  WITH  THE 
INFORMATION  NECESSARY  FOR  THE  AUTHORIZATION  OF  APPROPRIATIONS  FOR  SUCH 
PROGRAMS,  THE  SECRETARY  OF  TRANSPORTATION,  IN  COOPERATION  WITH  THE 
GOVERNOFS  ANC  APPROPRIATE  STATF  AND  LOCAL  HIGHWAY  OFFICIALS,  SHALL  M«Kr  ^ 
FULL  AND  COMPLETE  STUDY  OF  HIGHWAY  SAFETY  NEEDS  AND  SHALL  PREPARE 
RECOMMENDATIONS  AND  ESTIMATES  OF  THE  COSTS  FOR  MEETING  SUCH  NEEDS.  SUCH 
ESTIMATES  ANC  RECOMMENDATIONS  SHALL  IDENTIFY  THE  REQUIREMENTS  TO  MEET 
HIGHWAY  SAFETY  NEEDS  OF  THE  STATES,  PUERTO  RICO,  AND  THE  OISTRICT  OF 
COLUMBIA  AND  WOULD  ALSO  CONSIDER  THOSE  OF  GUAM,  AMERICAN  SAMOA,  THE  VIRGIN 
ISLANDS  AND  SUCH  OTHER  UNITED  STATES  TERRITORIES  AS  THE  SECRETARY  SHALL 
DETEPMINE.  THE  SECRETARY  SHALL  SUBMIT  SUCH  OETAILED  ESTIMATES  AND 
RECCMMENCATIONS  TO  THE  CONGRESS  NOT  LATER  THAN  JANUARY  10,  1976. 
DRIVER  ECUCATION  EVALUATION  PROGRAM 

SFC.  226.  <A»  SECTION  403  OF  TITLE  23,  UNITED  STATES  CODE,  //ANTE,  P. 
291.//  IS  AMFNDEC  9Y  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW 
SUBSECTION: 

"(F)  IN   ADDITION  TO  THE  RESEARCH  AUTHORIZED  BY  SUBSECTION  (A)  OF   THIS 
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SECTION,  THE  SECRETARY  SHALL  CARRY  OUT  aESEA&Ctla  DEVELOPMENT,  AND 
DEMONSTRATION  PROJECTS  TO  IMPROVE  AND  EVALUATE  THE  EFFECTIVENESS  OF 
VARIOUS  TYPES  OF  DRIVER  EDUCATION  PROGRAMS  IN  REDUCING  TRAFFIC  ACCIDFNTS 
AND  DEATHS,  INJURIES,  AND  PROPERTY  DAMAGE  RESULTING  THEREFROM.  THE 
&C.SEA&CJI1  DEVELOPMENT,  AND  DEMONSTRATI CN  PROJECTS  AUTHORIZED  BY  THIS 
SUBSECTION  MAY  BE  CARRIED  OUT  BY  THE  SECRETARY  THROUGH  GRANTS  AND 
CONTRACTS  WITH  PUBLIC  AND  PRIVATE  AGENCIES,  INSTITUTIONS,  AND  INDIVIDUALS. 
THE  SECRETARY  SHALL  REPORT  TO  THE  CONGRESS  BY  JULY  1,  1975,  AND  EACH  YEAR 
THEREAFTER  OURING  THE  CONTINUANCE  OF  THE  PROGRAM,  ON  THE  B£i£AB£Mx 
DEVELOPMENT,  ANO  DEMCNSTRATION  PROJECTS  AUTHORIZED  BY  THIS  SUBSECTION,  AND 
SHALL  INCLUDE  IN  SUCH  REPORT  AN  EVALUATION  OF  THE  EFFECTIVENESS  OF  DRIVER 
EDUCATION  PROGRAMS  IN  REDUCING  TRAFFIC  ACCICENTS  ANO  DEATHS,  INJURIES,  AND 
PROPERTY  CAMAGE  RESULTING  THEREFROM." 

(B)  FOR  THE  PURPOSE  OF  CARRYING  OUT  THE  AMENDMENT  MADE  BY  SUBSECTION 
(A)  OF  THIS  SECTION,  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  $13,030,000 
OUT  OF  THE  HIGHWAY  TRUST  FUND. 

TRANSFER  OF  FUNDS  AMONG  HIGHWAY  SAFETY  PROGRAMS 

SEC.  227.  SECTION  104  OF  TITLE  23,  UNITED  STATES  COOE,  //ANTE,  P. 
257.//  IS  AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW 
SUBSECTION: 

"(G)  NOT  MORE  THAN  30  PER  CENTUM  OF  THE  AMOUNT  APPORTIONED  IN  ANY 
FISCAL  YEAR  TO  EACH  STATE  IN  ACCORDANCE  WITH  SECTIONS  144,  152,  AND  153  OF 
THIS  TITLE,  OR  SECTION  203(D)  OF  THF  HIGHWAY  SAFETY  ACT  OF  1973,  //84 
STAT.  1741;  ANTE,  PP.  286.  287,  283.//  MAY  BE  TRANSFERRED  FROM  THE 
APPCRTIONMENT  UNDER  ONE  SECTION  TO  THE  APPORTIONMENT  UNDER  ANY  OTHER  OF 
SUCH  SECTIONS  IF  SUCH  A  TRANSFER  IS  PEQUESTED  BY  THC  STATE  HIGHWAY 
DEPARTMENT  AND  IS  APPROVED  BY  THE  SECRETARY  AS  BEING  IN  THE  PUBLIC 
INTEREST.  //87  STAT.  293//  THE  SECRFTARY  MAY  APPROVE  SUCH  TRANSFER  ONLY 
IF  HE  HAS  RECEIVED  SATISFACTORY  ASSURANCES  FROM  THF  STATE  HIGHWAY 
DEPARTMENT  THAT  THE  PURPOSES  OF  THE  PROGRAM  FROM  WHICH  SUCH  FUNDS  ARE  TO 
SE  TRANSFERRED  HAVE  BEEN  MET." 

CURB  RAMPS  FOR  THF  HANDICAPPED 

SEC.  228.  PARAGRAPH  (1)  OF  SUBSECTION  (B)  OF  SECTION  402  OF  TITLE  23, 
UNITED  STATES  CODE,  //80  STAT.  731.//  IS  AMENDED  BY  ADDING  AT  THE  END 
THEREOF  THE  FOLLOWING: 

"(F)  PROVICE  ACEQUATE  AND  REASONABLE  ACCESS  FOP  THE  SAFE  AND 
CONVENIENT  MOVEMENT  OF  PHYSICALLY  HANDICAPPED  PERSONS,  INCLUDING 
THOSE  IN  WHEELCHAIRS,  ACROSS  CURB  CONSTRUCTED  OR  RFPLACEO  ON  OR 
AFTER  JULY  1,  1976,  AT  ALL  PEDESTRIAN  CROSSWALKS  THROUGHOUT  THE 
STATE." 

HIGHWAY  SAFETY  STANDARDS 

SEC.  229.  SUBSECTION  (H)  OF  SECTION  402  OF  TITLE  23,  UNITED  STATES 
COOE,     //84    STAT.    1740.//    IS    AMENDED    TO    READ    AS    FOLLOWS: 

"(H)  EACH  UNIFORM  SAFETY  STANOARD  PROMULGATED  UNDER  THIS  SECTION  ON  OR 
BEFORE  JULY  1,  1973,  SHALL  CONTINUE  IN  EFFECT  UNLESS  OTHERWISE 
SPECIFICALLY  PROVIDED  BY  LAW  ENACTEO  AFTER  THE  DATE  OP  fcNACTMENT  OF  THF 
FEDERAL-AID  HIGHWAY  ACT  OF  1973.  THE  SECRETARY  SHALL  NOT  PROMULGATE  ANY 
OTHER  UNIFORM  SAFETY  STANDARD  UNDER  THIS  SECTION  (INCLUDING  BY  REVISION  OF 
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A  STANDARD  CONTINUED  IN  EFFECT  BY  THt  PRECEDING  SENTENCE)  UNLESS  OTHERWISE 
SPECIFICALLY  PROVIDED  BY  LAW  ENACTFD  AFTER  THF  DATt-  OF  ENACTMENT  OF  THE 
FEDERAL-AID  HIGHWAY  ACT  OF  1973. " 

FEDERAL-AID  SAFFR  ROADS  DEOMONSTRATI QN  PROGRAM 

SEC.  230.  (A)  CHAPTER  4  OF  TITLE  23,  UNITED  STATES  CODE,  //80  STAT. 
731.  23  USC  401.//  IS  AMENDED  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING 
NEW  SECTION: 

■    ^    405.       FEDERAL-AID    SAFER    ROADS    DEMONSTRATION    PROGRAM 

"1AI  THE  FEDERAL-AID  SAFER  ROADS  DEMONSTRATION  PROGRAM  SHALL  CONSIST  OF 
ALL  PUBLIC  ROADS  OP  SEGMENTS  THEREOF  NOT  ON  A  FEDEPAL-AID  SYSTEM  NEECING 
IMPROVEMENTS  TO  CORRECT  SAFETY  HAZARDS  SELECTED  OR  OFSIGNATED  BY  EACH 
STATE  SUBJECT  TO  THE  APPROVAL  OF  THF  SECRETARY. 

"(B)  NOT  LATER  THAN  JUNE  30,  1974,  EACH  STATE  SHALL  IDENTIFY  PROJECTS 
FOR  THE  FEDERAL-AID  SAFER  ROADS  DEMONSTRATION  PROGRAM  FOR  ALL  PUBLIC  ROADS 
IN  SUCH  STATE  NOT  ON  THE  FEDERAL-AID  SYSTEM,  INCLUOING  PROJECTS  TO  IMPROVE 
HIGHWAY  MARKING  ANC  SIGNING,  TO  ELIMINATE  ROADSIDE  OBSTACLES,  TO  ELIMINATE 
HAZARDS  AT  RAILROAD-HIGHWAY  GRADE  CROSSINGS,  AND  TO  CORRECT  HIGH-HAZARD 
LOCATIONS,  IDENTIFIED  BY  ACCIDENT  REPORTING,  TRAFFIC  RECORDS  AND  HAZARDS 
ANALYSIS  SYSTEMS  ESTABLISHED  IN  ACCORDANCE  WITH  STANDARDS  PROMULGATED 
UNDER  SUBSECTION  (A)  OF  SECTION  402  OF  THIS  TITLE.  //POST,  P.  294.//  EACH 
STATE  SHALL  ASSIGN  PRIORITIES  FOR  AND  UNDERTAKE  THE  SYSTEMATIC  CORRECTION 
OF  IDENTIFIED  HAZARDS,  TO  PROVIDE  FOR  THE  MOST  EFFECTIVE  IMPROVEMENT  IN 
HIGHWAY  SAFFTY. 

"(C)  THFRF  IS  AUTHORIZED  TO  BE  APPROPRIATED  FOR  THE  FEDERAL-AID  SAFER 
ROADS  DEMCNSTRATION  PROGRAM  FOR  PROJECTS  ON  PUBLIC  ROADS  NOT  ON  THE 
FEDERAL-AID  SYSTEM  FOR  THE  REMOVAL  OF  ROADSIDE  OBSTACLES,  THF  ELIMINATION 
OF  HAZAROS  AT  RAILROAD-HIGHWAY  GRADE  CROSSINGS,  AND  THE  PROPFR  MARKING  AND 
SIGNING  OF  HIGHWAYS  IN  ACCORDANCE  WITH  SUBSFCTION  <B>  CF  THIS  SECTION,  OUT 
OF  THE  HIGHWAY  TRUST  FUND,  $50,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1974,  AND  $100,000,000  PER  FISCAL  YEAR  FO  EACH  OF  THE  FISCAL  YEARS  ENDING 
JUNE  30,  1975,  AND  JUNE  30,  1976.  //87  STAT.  294//  SUCH  SUMS  SHALL  BE 
APPORTIONED  AMONG  Tl-E  STATES  IN  ACCORDANCE  WITH  THE  FORMULA  ESTABLISHED 
UNDER  SUBSECTION  (C)  OF  SECTION  402  OF  THIS  TITLE.  //ANTE,  P.  290.//  THE 
FEDERAL  SHARE  PAYABLE  ON  ACCOUNT  OF  ANY  SUCH  PROJECT  SHALL  BE  90  PER 
CENTUM  OF  THE  COST  THEREOF.  THE  PROVISIONS  OF  CHAPTER  1  OF  THIS  TITLE 
RELATING  TO  THF  OBLIGATION,  PERIOD  OF  AVAILABILITY,  AND  EXPENDITURE  FOR 
FEOERAL-AID  PRIMARY  HIGHWAY  FUNDS  SHALL  APPLY  TO  FUNDS  APPORTIONED  TO 
CARRY  OUT  THIS  SUBSECTION.  PRIOR  TO  JUNE  30,  1974,  FUNDS  SHALL  BF 
AVAILABLE  FOR  SUCH  PROJECTS  AS  DETERMINED  BY  THE  STATE,  SUBJECT  TO  THF 
APPROVAL  OF  THE  SECRETARY. 

"(D)  FOR  THF  PURPOSES  OF  THIS  SECTION,  THE  TERM  'PUBLIC  ROAD'  MEANS  ANY 
ROAC  UNDER  THE  JURISDICTION  OF  AND  MAINTAINED  BY  A  PUBLIC  AUTHORITY  AND 
OPEN   TG   PUBLIC   TRAVEL   AND   WHICH   IS   NOT   ON   A   FEDERAL-AID   SYSTEM. 

"(E)  IT  SHALL  BE  THE  RESPONSIBILITY  OF  EACH  STATE  TO  MAINTAIN  ADEQUATE 
PAVEMENT  MARKINGS  ON  ANY  PUBLIC  ROAD  MARKED  WITH  FUNDS  AVAILABLE  UNDFR 
THIS  SECTION  IN  SUCH  STATE. 

"(F>  IN  ANY  STATE  WHEREIN  THE  STATE  IS  WITHOUT  LcGAL  AUTHORITY  TO 
CONSTRUCT  OR  MAINTAIN  A  PROJECT  UNDER  THIS  SECTION,  SUCH  STATE  SHALL  ENTER 
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INTO  A  s"»"»L  AGPEE"ENT  PCS  SUCH  CONSTRUCTION  OR  MAINTENANCE  WITH  THE 
t--:"UTE     LCCAL    QPPICIALS     Df    ThE    COUNTY       OF       MUNICIPALITY    IN    WHICH       SUCH 

;t  is  located. 
"cgi   is  carrying  cut  the     feofral-aid  safer  poacs  demonstration  program 
ajthcrized  by    this     section,  the    secretary  shall  coordinate  such  program 

«ITh  THE  PROGRAMS  AND  PROJECTS  AUTHORIZED  IN  SECTIONS  1^,  152t  AND  153, 
OF  THIS  TITLE  AND  SECTION  203(D)  OF  THE  HIGHWAY  SAFETY  ACT  OF  1973.  //84 
'T»T.  17*1;   ANTE,  PP.  286,  287.// 

"(h)  THE  SECRETARY  SHALL  FILE  AN  INTERIM  REPORT  WITH  THF  CONGRESS  ON 
ANV  1,  1975,  CONCERNING  THE  PROGRESS  MADE  UNDER  THE  DEMONSTRATION 
RAM  AJTHORIZED  9Y  this  SECTION  AND  ITS   EFFECTIVENESS.    THE  SECRETARY 

shal.  aemor1  ix  congress  on  or  before  january  1,  1976,  a  comprehensive 
pepopt  on  the  progra"  authorized  by  this  section.  such  reports  shall 
-oe,  but  not  be  limited  to,  the  number  of  projects  undertaken,  their 
oistpibution  by  cost  range*  roads  system,  means  and  methods  uscd,  and 
previous  and  subsecuent  accident  experience  at  improved  locations.  in 
»::ition  such  pepopts  shall  analyze  and  evaluate  the  program  state  3y 
state,  and  shall  include  such  recommendations  as  he  determines  necessary 

FOM    TMf    =.&ThER    IMPLEMENTATION    OF    This    PPOGPA*." 

(B)    THE   TABLE  TS    OF    CHAPTER    4    OF    TITLE    23,    UNITED    STATES    CODE, 

IS    AMENDED    W     ACSING    AT    THF    END   THEREOF:  -405.         FEDERAL-AID    SAFER    POADS 

DEMONSTRATION    PP^* A".  "  . 

BICYCLE    SAFETY 

SEC.  231.  (A)  ThE  FOURTH  SENTENCE  OF  SUBSECTION  (A)  OF  SECTION  402  OF 
TITLE  23,  UNITED  STATES  CODE,  //80  STAT.  731.//  IS  AMENDED  BY  STRIKING  OUT 
THE  PERIOD  AT  T^E  ENC  THEREOF  AND  INSERTING  IN  LIEL  THEREOF  THE  FOLLOWING: 
-As:    BICYCLE     SAFETY." 

(B)  PARAGRAPH  IBKIME)  OF  SECTION  402  OF  TITLE  23,  UNITED  STATES  CODE, 
IS  ANENDEO  BY  SPIKING  OUT  "AND"  BEFORE  "(51"  AND  BY  STRIKING  OUT  THE 
'F&IOD  AT  THE  END  Op  SUCH  PARAGRAPH  AND  INSERTING  IN  LIEU  THEREOF  A  COMMA 
AND      THE       FOLLOWING:  "AND       (6)       DRIVFR       EDUCATION       PROGRAMS,       INCLUDING 

EfS-EASCHt  THAT  WILL  ASSURE  GREATER  SAFETY  FOR  BICYCLISTS  USING  PUBLIC 
ROAM     IM    HK>    STATE." 

TITLE    III 
URBAN    MASS    TRANSPORTATION    ACT    OF    1964 

SEC.  301.  (A)  //67  STAT.  295//  THE  FIFTH  SENTENCE  OF  SECTION  4(A)  OF 
THE  JRBAN  MASS  TRANSPORTATION  ACT  OF  1964  IS  AMENDED  TO  READ  AS  FOLLOWS 
"THE  FEDfRAL  GPANT  FOR  ANY  SUCH  PROJECT  TO  BE  ASSISTED  UNDER  SECTION  3 
SHALL  MF  IM  AN  AMOUNT  EQUAL  TO  90  PEP  CENTUM  OF  THE  NET  PROJECT  COST." 
//78    STAT.    304.    49    USC    1603.// 

(B)    ThE    AMENDMENT    MADE    BY    SUBSECTION       (A)    SHALL    APPLY    ONLY    WITH    RESPECT 

re  projects   --i:-  -ere     nct     subject    to  administrative  reservation  on    or 

BEFORE  JULY  1,  1973. 

(C>  SECTION  4(C)  OF  THE  URBAN  MASS  TRANSPORTATION  ACT  OF  1964  IS 
AMENDED  BY  STRIKING  OUT  "$3,000,000"  IN  THE  FIRST  AND  THIRD  SENTENCE  AND 
INSERTING    IN   LIEU    THEREOF    "$6,000,000,000".      //84   STAT.   965.// 

(D>  SECTION  9  OF  THE  URBAN  MASS  TRANSPORTATION  ACT  OF  1964  IS  AMENDED-- 
//80  STAT.  715.  49  USC  1607A.// 


L363 


(1)  BY  STRIKING  OUT  "TO  MAKE  GRANTS"  IN  THE  FIRST  SENTENCE  AND 
INSERTING   IN   LIEU   THEREOF  "TO   CONTRACT   FOR   ANO   MAKE   GRANTS"; 

(2)  BY  STRIKING  OUT  "AND  DESIGNING"  IN  THE  FIRST  SENTENCE  AND 
INSERTING    IN    LIEU    THEREOF    "DESIGNING,     AND     EVALUATION"; 

(3)  BY  STRIKING  OUT  "ANO  (3)"  IN  THE  SECOND  SENTENCE  AND 
INSERTING  IN  LIFU  THEREOF  "(3)  EVALUATION  OF  PREVIOUSLY  FUNDED 
PROJECTS;   ANO  (4)"; 

(4)  BY  INSERTING  "OR  CONTRACT"  AFTER  "A  GRANT"  IN  THE  THIRD 
SENTENCE;   AND 

(5)  BY  STRIKING  OUT  ALL  THAT  FOLLOWS  "SECRETARY"  IN  THE  THIRD 
SENTENCE  AND  INSERTING  IN  LIEU  THERFCF  A  PERIOD. 

(E)  THE  PROVISICN  OF  ASSISTANCE  UNDER  THE  AMENDMENTS  MADE  BY  THIS 
SECTION  SHALL  NOT  BE  CONSTRUED  AS  BRINGING  WITHIN  THE  APPLICATION  OF 
CHAPTER  15  OF  TITLE  5,  UNITEO  STATES  CODE,  //80  STAT.  433.  5  USC  1501.// 
ANY  NONSUPERVISORY  EMPLOYEE  OF  AN  URBAN  MASS  TRANSPORTATION  SYSTEM  (OR  OF 
ANY  OTHER  AGENCY  OR  ENTITY  PERFORMING  RFLATED  FUNCTIONS)  TO  WHOM  SUCH 
CHAPTER  IS  OTHERWISE  INAPPLICABLE. 

(F)  SECTION  12  OF  THF  URBAN  MASS  TRANSPORTATION  ACT  OF  1964  IS  AMENDED 
BY  AODING  AT  THE  END  THEREOF  THF  FOLLOWING  NEW  SUBSECTION:  //  78  STAT. 
306;   79  STAT.  507;   80  STAT.  715.  49  USC  1608.// 

"IF)  NO  PERSON  SHALL  ON  THE  GROUND  OF  SEX  BE  EXCLUOEO  FROM 
PARTICIPATION  IN,  BE  OENIED  THE  BENEFITS  OF,  OR  BE  SUBJECTEO  TO 
DISCRIMINATION  UNDER  ANY  PROGRAM  OR  ACTIVITY  RECEIVING  FEDERAL  ASSISTANCE 
UNDER  THIS  ACT  OR  CARRIED  ON  UNOER  THIS  ACT.  THIS  PROVISION  WILL  BE 
ENFORCED  THROUGH  AGENCY  PROVISIONS  ANO  RULES  SIMILAR  TO  THOSE  ALREADY 
ESTABLISHED,  WITH  RESPECT  TO  RACIAL  AND  OTHER  DISCRIMINATION,  UNOER  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964.  //78  STAT.  252.  42  USC  20D0D.// 
HOWEVER,  THIS  REMEDY  IS  NOT  EXCLUSIVE  AND  WILL  NOT  PREJUDICE  OR  CUT  OFF 
ANY  OTHER  LEGAL  REMEDIES  AVAILABLE  TO  A  DISCRIMINATES." 
IG)  SECTION  16(B)  OF  THE  URBAN  MASS  TRANSPORTATION  ACT  OF  1964  IS 
AMENDED  TO  REAC  AS  FOLLOWS: 

"(B)  IN  ADDITION  TO  THE  GRANTS  AND  LOANS  OTHERWISE  PROVIOED  FOR  UNOER 
THIS  ACT,  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  GRANTS  ANO  LOANS —  //84 
STAT.  967.  49  USC  1612.// 

"(1)  TO  STATES  ANO  LOCAL  PUBLIC  BODIES  ANO  AGENCIES  THEREOF  FOR 
THE  SPECIFIC  PURPOSE  OF  ASSISTING  THEM  IN  PROVIDING  MASS 
TRANSPORTATION  SERVICES  WHICH  ARE  PLANNED,  OESIGNEO,  AND  CARRIED  OUT 
SO  AS  TO  MEET  THE  SPECIAL  NCPOS  OF  ELDERLY  AND  HANDICAPPED  PERSONS, 
WITH  SUCH  GRANTS  ANO  LOANS  BEING  SUBJECT  TO  ALL  OF  THE  TERMS, 
CONDITIONS,  REQUIREMENTS,  ANO  PROVISIONS  APPLICABLE  TO  GRANTS  AND 
LOANS  MADE  UNOER  SECTION  3(A)  AND  BEING  CONSIDERED  FOR  THE  PURPOSES 
OF  ALL  CTHER  LAWS  TO  HAVE  BEEN  MADE  UNDER  SUCH  SECTION;  //84  STAT. 
962  49  USC  1602-//  ANO 

"(2)  TO  PRIVATE  NONPROFIT  CORPORATIONS  AND  ASSOCIATIONS  FOR  THE 
SPECIFIC  PURPOSE  OF  ASSISTING  THEM  IN  PROVIOING  TRANSPORTATION 
SERVICES  MEETING  THE  SPFCIAL  NEECS  OF  ELDERLY  AND  HANOICAPPED 
PERSONS  FOR  WHOM  MASS  TRANSPORTATION  SERVICES  PLANNED,  DESIGNED,  ANO 
CARRIED  OUT  UNDER  PARAGRAPH   (1)   ARE  UNAVAILABLE,   INSUFFICIENT,  OR 
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INAPPROPRIATE,   WITH  SUCH  GRANTS  AND   LOANS   BEING  SUBJECT   TO   SUCH 

TFRMS,  CONDITIONS,  REQUIREMENTS,   AND   PROVISIONS   (SIMILAR  SOFAR  AS 

MAY   BE  APPROPRIATE   TO  THOSE  APPLICABLE   TO  GPANTS  AND  LOANS   UNDER 

PARAGRAPH  (1))  AS  THE  SECRETARY  MAY   CETERMINE   TO   BE   NECESSARY  OR 

APPROPRIATE  FOR   PURPOSES   OF   THIS   PARAGRAPH.     //87  STAT.   296// 

OF  THE  TOTAL  AMOUNT  OF   THE  OBLIGATIONS  WHICH  THE  SECRETARY  IS   AUTHORIZED 

TO  INCUR   ON   BEHALF  OF  THE   UNITED   STATES   UNDER  THE  FIRST   SENTENCE   OF 

SECTION  4(C),  //ANTE,   P.  295.//   2  PER  CENTUM  MAY  BE  SET   ASIDE  AND   USED 

EXCLUSIVELY   TO  FINANCE  THE  PROGRAMS   AND   ACTIVITIFS   AUTHORIZED  BY   THIS 

SUBSECTION  (INCLUDING  ADMINISTRATIVE  COSTS)." 

TITLF  IV 
INAPPLICABILITY  OP  TIME  REQUIREMENTS 
SEC.  401.  THE  TIM«=  REQUIREMENTS  IN  SECTION  104(B)  OF  TITLE  23,  UNITEO 
STATES  CODE,  //ANTE,  P.  256.//  SHALL  NOT  BE  APPLICABLE  TO  THE 
APPORTIONMENT  OF  SUMS  AUTHORIZED  FOR  THF  FISCAL  YEAR  ENDING  JUNfc  30,  1974, 
IN  ANY  TITLE  OF  THIS  ACT,  AND  THF  SECRETARY  SHALL  APPORTION  SUCH  SUMS  FOR 
SUCH  FISCAL  YEAR  AS  SOON  AS  PRACTICABLE  AFTER  THE  CATE  OF  ENACTMENT  OF 
THIS  ACT. 

CONFORMING  ADJUSTMENTS 
SEC.  402.    ALL   SUMS   AUTHORIZED  IN   PUBLIC  LAW   93  -   61  ARE  INCLUDED 
WITHIN  THE  AUTHORIZATIONS  CONTAINED  IN  THIS  ACT  FOR  THE  FISCAL  YEAR  ENDING 
JUNE   30,   1S74,   //ANTE,   P.   145.//   AND   THE  SECRETARY  SHALL   MAKE  SUCH 
ADJUSTMENTS  IN  APPORTIONMENTS   MADE  UNOER   PUBLIC   LAW   93  -  61   AS  MAY  BE 
NECESSARY  TO  CONFORM  SUCH  APPORTIONMENTS  TO  THIS  ACT. 
LEGISLATIVE  HISTORY: 
HOUSE  REPORTS:    NO.   93  -  118  (COMM.  ON  PUBLIC  WORKS)  AND  NO.  94  -  410 

(COMM.  OF  CONFERcNCF). 
SENATE  REPORTS:    NO.   93  -  61  (COMM.  ON  PUBLIC  WORKS)  AND  NO.  93  -  355 

(COMM.  OF  CONFERENCE). 
CONGRESSIONAL  RECORD,  VOL.  119  (1973): 

MAR.  14,  15,  CONSIDERED  ANO  PASSED  SENATE.  APR.  17  -  19,  CONSIDERED 
AND  PASSED  HOUSE,  AMENDED.  AUG.  1,  SFNATE  AGREED  TO  CONFERENCE 
REPGRT.  AUG.  3,  HOUSE  AGREED  TO  CONFFRENC*  REPORT. 
WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  VOL.  9,  NO.  33: 
AUG.  13,  PRESICENTIAL  STATEMENT. 
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**ITEM  20** 
00104.  87.003550 
PUBLIC  LAW  93  -  112;   87  STAT.  355; 

REHABILITATION  ACT  OF  1973  (PART  1) 

93RD  CONGRESS,  H.R.  8070 
SEPTEMBER  26,  1973 
AN  ACT 
TO   REPLACE   THE    VOCATIONAL    REHABILITATION    ACT,   TO   EXTEND    AND 
REVISE   THE   AUTHORIZATION   OF   GRANTS    TO   STATES   FOP   VOCATIONAL 
REHABILITATION  SERVICES,  WITH  SPECIAL  EMPHASIS   CN  SERVICES  TO  THOSE 
WITH    THE   MOST   SEVERE   HANDICAPS,    TO   EXPAND   SPECIAL    FEDERAL 
RESPONSIBILITIES  AND  EfclEABCti  AND  TRAINING   PROGRAMS  WITH  RESPECT  TO 
HANDICAPPED  INCIVIOUALS,  TO   ESTABLISH  SPECIAL   RESPONSIBILITIES   IN 
THc  SECRETARY  OF  HEALTH,  EDUCATION,  AND   WELFARE  FOR  COORDINATION  OF 
ALL  PROGRAMS   WITH  RESPECT   TO   HANDICAPPED   INDIVIDUALS  WITHIN   THE 
DEPARTMENT   OF   HEALTH,   EDUCATION,   AND   WELFARE,    AND   ^OR   OTHFR 
PURPOSES. 
BF  IT  ENACTED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES   OF  THE  UNITED 
STATES  OF  AMERICA  IN  CONGRESS  ASSFMBLED,  THAT  THIS  ACT,  WITH  THE  FOLLOWING 
TABLE   OF  CONTENTS,   MAY  BE   CITED   AS  THE   "REHABILITATION  ACT  OF   1973": 
"TABLE  OF  CONTENTS  OMITTED" 

DECLARATION  OF  PURPOSE 

SEC.  2.     THE  PURPOSE   OF  THIS  ACT  IS  TO  PROVIDE  A  STATUTORY  BASIS  FOR 

THE  REHABILITATION  SERVICES  ADMINISTRATION,  AND  TO  AUTHORIZE  PROGRAMS  TO-- 

(1)   DEVELOP   AND  IMPLEMENT   COMPREHENSIVE  AND   CONTINUING   STATE 

PLANS   FOR   MEETING   THE   CURRFNT   ANO   FUTURE  NEEDS   FOR   PROVIDING 

VOCATIONAL  REHABILITATION  SERVICES  TO  HANCICAPPEC  INDIVIDUALS  AND  TO 

PROVIDE  SUCH   SERVICES  FOR  THE   BENEFIT  OF  SUCH  INDIVIDUALS,  SERVING 

FIRST  THOSE  WITH  THE  MOST  SEVERE  HANDICAPS,  SO  THAT  THFY  MAY  PREPARE 

FOR  ANC  ENGAGE  IN  GAINFUL  EMPLOYMENT; 

<2»  EVALUATE  THE  REHABILITATION  POTENTIAL  OF  HANDICAPPED 
INDIVIDUALS; 

(3)  CONDUCT  A  STUDY  TO  DEVELOP  METHODS  OF  PROVIDING 
REHABILITATION  SERVICES  TO  MEET  THE  CURRENT  AND  FUTURE  NEEDS  OF 
HANDICAPPED  INDIVIDUALS  FOR  WHOM  A  VOCATIONAL  GOAL  IS  NOT  POSSIBLE 
OR  FEASIBLE  SO  THAT  THEY  MAY  IMPROVE  THEIR  ABILITY  TO  LIVE  WITH 
GREATER  INDEPENDENCE  AND  SELF-SUFFICIENCY; 

(4)  ASSIST  IN  THE  CONSTRUCTION  AND  IMPROVEMENT  OF  REHABILITATION 
FACILITIES; 

(5)  DEVELOP  NEW  AND  INNOVATIVE  METHODS  OF  APPLYING  THE  MOST 
ADVANCED  MEDICAL  lECJJttflLQfilx  SC1EJ1I1E1C  ACHIEVEMENT,  AND 
PSYCHOLOGICAL  AND  SOCIAL  KNOWLEDGE  TO  SOLVE  REHABILITATION  PROBLEMS 
ANO  DEVELOP  NEW  AND  INNOVATIVE  METHODS  OF  PROVIDING  REHABILITATION 
SERVICES  TO  HANDICAPPED  INDIVIDUALS  THROUGH  R£S£ARCjJx  SPECIAL 
PROJECTS,  AND  CEMONSTRATIONS ; 

(6)  INITATE  AND  EXPANO  SERVICES  TO  GROUPS  OF  HANDICAPPED 
INDIVIDUALS  (INCLUDING  THOSE  WHO  ARE  HOMEBOUND  OR  INSTITUTIONALIZED) 
WHO  HAVE  BEEN  LNDERSERVED  IN  THE  PAST. 


1366 


(7)  CONDUCT  VARIOUS  STUDIES  AND  EXPERIMENTS  TO  FOCUS  ON  LONG 
NEGLECTED  PROBLEM  AREAS; 

(3)  PROMOTE  AND  EXPAND  EMPLOYMENT  OPPORTUNITIES  IN  THE  PUBLIC  AND 
PRIVATE  SECTORS  FOR  HANDICAPPED  INDIVIDUALS  AND  TO  PLACE  SUCH 
INDIVIDUALS  IN  EMPLOYMENT; 

(9)tSTABLISH       CLIENT      ASSISTANCE       PILOT       PROJECTS; 
(lO)PROVlDE  ASSISTANCE  FOR  THE   PURPOSE  OF   INCREASING  THE  NUMBER 
OF  REHABILITATION   PERSONNEL  ANO   INCREASING   THEIR   SKILLS   THROUGH 
TRAINING;   AND 

(li)EVALUATE    EXISTING     APPROACHES    TO     ARCHITECTURAL    AND 

TRANSPORTATION  BARRIERS  CONFRONTING  HANDICAPPED  INDIVIDUALS,  DEVELOP 

NEW  SUCH  APPROACHES,   ENFORCE  STATUTORY  AND  REGULATORY  STANOARDS  AND 

REQUIREMENTS    REGARDING    BAPRIER-FREfc    CCNSTRUCTION    OF    PUBLIC 

FACILITIES  AND  STUDY  AND  DEVELOP  SOLUTIONS  TC  EXISTING  ARCHITECTURAL 

AND    TRANSPORTATION   BARRIERS    IMPEDING   HANDICAPPED   INDIVIDUALS. 

REHABILITATION  SERVICES  ADMINISTRATION 

SEC.   3.   (A)   THERE   IS   ESTABLISHED   IN   THE   DEPARTMENT   OF   HEALTH, 

EDUCATION,   ANO   WELFARE   A   REHABILITATION   SFPVICES  ADMINISTRATION  WHICH 

SHALL   6E  HEADED  BY  A  COMMISSIONER  (HEREINAFTER  IN  THIS  ACT  REFERRED  TO  AS 

THE  "COMMISSIONER")  APPOINTED  BY  THE  PRESIDENT.  EXCL'PT  FOR  TITLES  IV  AND  V 

AND  AS  OTHERWISE  SPECIFICALLY  PROVIDED   IN  THIS  ACT,  //87  STAT.  357//  SUCH 

ADMINISTRATION   SHALL   BE  THE  PRINCIPAL  AGENCY  FOR  CARRYING  OUT   THIS  ACT. 

//87  STAT.  358//   THE  SECRETARY  SHALL   NOT  APPROVE  ANY  DELEGATION   OF   THE 

FUNCTIONS    OF   THE    COMMISSIONER   TO   ANY   OTHER   OFFICER   NOT   DIRECTLY 

RESPONSIBLE  TO  THE  COMMISSIONER  UNLESS  THE  SECRFTARY  SHALL   FIRST  SUBMIT  A 

PLAN  FOR  SUCH  CELEGATICN  TO  THE  CONGRESS.   SUCH  DELEGATION  IS  EFFECTIVE  AT 

THE  END  OF  THE   FIRST  PERIOD  OF  SIXTY  CALENDAR  DAYS  OF   CONTINUOUS  SESSION 

CF  CONGRESS   AFTER   THE   CATE   ON  WHICH  THE   PLAN  FOP  SUCH   DELEGATION   IS 

TRANSMITTED  TO  IT:    PROVIDED,   HOWFVER,  THAT   WITHIN  THIRTY   CAYS  OF  SUCH 

TRANSMITTAL,   THE  SECRETARY  SHALL  CONSULT  WITH  THE  COMMITTEE   CN  LABOR  AND 

PUBLIC  WELFARE  CF  THE   SENATE  AND  THE  COMMITTEE  ON  EDUCATION  ANO   LABOR  OF 

THE  HOUSE  OF  REPRESENTATIVES  RESPECTING  SUCH  PPOPOSEC  DELEGATION.   FOR  THr 

PURPOSES  OF  THIS   SECTION,   CONTINUITY  OF   SESSION   IS  BROKEN  ONLY   BY   AN 

ADJOURNMENT  OF  CONGRESS  SINE  DIE,  AND   THE  DAYS   ON   WHICH  EITHER  HOUSE  IS 

NOT  IN  SCSSION  BECAUSE  OF  AN  ADJOURNMENT   OF  MORE  THAN  THREE  DAYS  TO  A  DAY 

CERTAIN   ARE  EXCLUDED  IN   THF  COMPUTATION   OF  THE  THIRTY-DAY  AND  SIXTY-DAY 

PERIODS. 

(3)  ThE  SECRETARY,  THROUGH  THE  COMMISSIONER  IN  COORDINATION  WITH  CTHFR 
APPROPRIATE  PROGRAMS  IN  THE  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE, 
IN  CARRYING  OUT  BEJLs.A3.Ctl  UNDER  THIS  ACT  SHALL  ESTABLISH  THE  EXPERTISE  AND 
ItCtifciDLQ&lCAL  COMPETENCE  TO,  ANC  SHALL,  IN  CONSULTATION  WITH,  THE 
NATIONAL  SCIENCE  FCUNOATION  AND  THE  NATIONAL  ACADEMY  OF  SCIENCES  DEVELOP 
AND  SUPPORT,  ANC  STIMULATE  THE  DEVELOPMENT  AND  UTILIZATION  (INCLUDING 
PRODUCTION  AND  DISTRIBUTION  OF  NEW  AND  EXISTING  DEVICES)  OF,  INNOVATIVE 
METHODS  CF  APPLYING  ADVANCED  MEDICAL  IECIMlLQCXt  SC.IE&IIEIC  ACHIEVEMENT, 
AND  PSYCHOLOGICAL  ANO  SOCIAL  KNOWLECGE  TO  SOLVE  REHABILITATION  PROBLFMS, 
AND  BE  RESPONSIBLE  FOR  CARRYING  OUT  THf  ACTIVITIES  DESCRIBED  IN  SECTION 
202  (B)  (2). 
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<CJ  TH£  SECRETARY  SHALL  TAKF  WHATEVER  ACTION  IS  NECESSARY  TO  INSUPr 
THAT  FUNDS  APPROPRIATED  PURSUANT  TO  THIS  ACT,  AS  WELL  AS  UNEXPENDED 
APPROPRIATIONS  FOR  CARRYING  OUT  THE  VOCATICNAL  REHABILITATION  ACT  (29  U.S. 
C.  31  -  42),  ARE  EXPENDED  ONLY  FOR  THfi  PROGRAMS,  PERSONNEL,  AND 
ADMINISTRATION  OF  PROGRAMS  CARRIED  OUT  UNDER  THIS  ACT.    //68  STAT.  652.// 

ADVANCE  FUNDING 

SEC.  4.  (A)  FOR  THF  PURPOSE  OF  AFFORDING  ADEQUATE  NOTICE  OF  FUNDING 
AVAILABLE  UNDER  THIS  ACT,  APPROPRIATIONS  UNDF.R  THIS  ACT  ARE  AUTHORIZED  TO 
BE  INCLUDED  IN  THE  APPROPRIATION  ACT  FOR  THE  FISCAL  YEAR  PRECEDING  TH?- 
FISCAL     YEAR    FOR     WHICH    THEY    ARE    AVAILABLE    FOR    OBLIGATION. 

(B)  IN  ORDER  TO  EFFECT  A  TRANSITION  TO  THE  ADVANCE  FUNOING  METHOD  OF 
TIMING  APPROPRIATION  ACTION,  THE  AUTHORITY  PROVICED  BY  SUBSECTION  (A)  OF 
THIS  SECTION  SHALL  APPLY  NOTWITHSTANDING  THAT  ITS  INITIAL  APPLICATION  WILL 
RESULT  IN  THE  ENACTMENT  IN  THE  SAME  YEAR  (WHETHER  IN  THE  SAME 
APPROPRIATION  ACT  OR  OTHERWISE)  OF  TWO  SEPARATE  APPROPRIATIONS,  ONE  FOR 
THF  THEN  CURRENT   FISCAL  YEAR   AND  ONE   FOP   THE   SUCCEEDING   FISCAL  YEAR. 

JOINT  FUNDING 

SEC.  5.  PURSUANT  TO  REGULATIONS  PRESCRIBED  BY  THE  PRESIDENT,  ANO  TO 
THE  EXTENT  CONSISTENT  WITH  THE  OTHER  PROVISIONS  OF  THIS  ACT,  WHERE  FUNDS 
ARE  PROVICED  FOR  A  SINGLE  PROJECT  BY  MOPE  THAN  ONE  FEDERAL  AGENCY  TO  AN 
AGENCY  OR  ORGANIZATION  ASSISTFO  UNDER  THIS  ACT,  THH  FEDERAL  AGENCY 
PRINCIPALLY  INVOLVED  MAY  BE  DESIGNATED  TO  ACT  FOR  ALL  IN  ADMINISTERING  TH^ 
FUNDS  PROVIDEC,  AND,  IN  SUCH  CASES,  A  SINGLE  NON-FEOERAL  SHARE  REQUIREM-NT 
MAY  BE  ESTABLISHED  ACCORDING  TO  THE  PROPORTION  OF  FUNDS  ADVANCED  BY  EACH 
AGENCY.  WHEN  THE  PRINCIPAL  AGENCY  INVOLVED  IS  THE  REHABILITATION  SERVICES 
ADMINISTRATION,  IT  MAY  WAIVE  ANY  GRANT  OR  CONTRACT  REQUIREMENT  (AS  DEFINED 
BY  SUCH  REGULATIONS)  UNOER  OR  PURSUANT  TO  ANY  LAW  CTHHR  THAN  THIS  ACT, 
WHICH  REQUIREMENT  IS  INCONSISTENT  WITH  THE  SIMILAR  RfcQUlRFMENTS  OF  THE 
ADMINISTERING  AGENCY  UNDER  OR  PURSUANT  TO  THIS  ACT. 
CONSOLIDATED  REHABILITATION  PLAN 

SEC.  6.  (A)  IN  ORDER  TO  SdCURE  INCREASED  FLEXIBILITY  TO  RESPOND  TO  THF 
VARYING  NFEDS  AND  LOCAL  CONDITIONS  WITHIN  THE  STATf,  AND  IN  ORDER  TO 
PERMIT  MORE  EFFECTIVE  AND  INTERRELATED  PLANNING  AND  OPERATION  OF  ITS 
REHABILITATION  PROGRAMS,  THE  STATF  MAY  SUBMIT  A  CONSOLIDATED 
REHABILITATION  PLAN  WHICH  INCLUDES  THE  STATE'S  PLAN  UNDER  SECTION  101  (A) 
OF  THIS  ACT  AND  ITS  PROGRAM  FOR  PERSONS  WITH  DEVELOPMENTAL  DISABILITIES 
UNDER  THE  DEVELOPMENTAL  DISABILITIES  SERVICES  AND  FACILITIES  CONSTRUCTION 
AMENDMENTS  OF  1973:  //84  STAT.  1316.  42  USC  2670  NOTE.//  PROVIDED,  THAT 
THE  AGENCY  ADMINISTERING  SUCH  STATE'S  PROGRAM  UNCER  SUCH  ACT  CONCURS  IN 
THE     SUBMISSION    CF    SUCH    A     CONSOLIDATED    REHABILITATION    PLAN. 

IB>  SUCH  A  CONSOLIDATED  REHABILITATION  PLAN  MU5T  COMPLY  WITH,  AND  Be 
ADMINISTERED  IN  ACCORDANCE  WITH,  ALL  THE  REQUIREMENTS  OF  THIS  ACT  AND  THF 
DEVELOPMENTAL  DISABILITIES  SERVICES  AND  FACILITIES  CONSTRUCTION  AMENDMENTS 
OF  1970.  IF  THE  SECRETARY  FINDS  THAT  ALL  SUCH  REQUIREMENTS  ARE  SATISFIED, 
HE  MAY  APPROVE  THE  PLAN  TO  SERVE  IN  ALL  RESPECTS  AS  THE  SUBSTITUTE  FOR  THE 
SEPARATE  PLANS  WHICH  WOULD  OTHERWISE  BE  PEQUIREO  WITH  RESPECT  TO  EACH  OF 
THE  PROGRAMS  INCLUOED  THEREIN,  OR  HE  MAY  ADVISE  THE  STATE  TO  SUBMIT 
SEPARATE  PLANS  FOR  SUCH  PROGRAMS. 
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(C)  FINDINGS   OF   NONCOMPLIANCE  IN  THE   ADMI  M  STRA  TICS   OF   AN  A  — 
CONSOLIDATED  REHABILITATION   PLAN,   AND   ANY   REDUCTIONS,   S. 
TERMINATIONS  OF   ASSISTANCE  AS  A  RESULT  THEREOF,   SHALL  BE  CARRIED  OUT   IN 
ACCORDANCE   «ITh  THE  PROCEDURES   SET  FORTH   IN  SUBSECTIONS  «C)  AND  (D)   OF 
SECTION  101  OF  THIS  ACT. 

DEFINITIONS 

SpC.  7.   FOR  THE  PURPOSES  OF  THIS  ACT: 

(1)  THE   TERM  "CCNSTRUCTION"   MEANS  TH?  CONSTRUCTION  D*    NEw  BUIL: 

THE   ACQUISITION,  EXPANSION,   REMODELING,   ALTERATION,   AND   RENOVATION  OF 

EXISTING  BUILDINGS,  AND  IMTIAL  FQUIPMENT  OF   SUCH  BUILDINGS,  AND  THE  I 

"COST  CF  CONSTRUCTION"  INCLUDES  ARCHITECTS'   FFES  AND  ACQUISITION  OF 

IN  CONNECTION  WITH  CONSTRUCTION   BUT  DOES  NCT  INCLUDt   THE  COST  OF  DFFSIT; 

IMPROVEMENTS. 

(2)  THE  TERM  "CRIMINAL  ACT"  MEANS  ANY  CRIME,  INCLUDING  AN  ACT, 
OMISSION,  OR  POSSESSION  UNDER  THE  LAWS  OF  THE  UNITED  STATES  OP  A  STATE  OR 
UNIT  OF  GENERAL  LCCAL  GOVERNMENT  WHICH  POSES  A  SUBSTANTIAL  THREAT  OF 
PERSONAL  INJURY,  NCTw ITHSTANDING  THAT  BY  REASON  OF  AG£,  INSANITY, 
INTOXICATION  OR  OTHERWISE  THE  PERSON  ENGAGING  IN  THE  a;t,  MISSION,  OR 
POSSESSION    WAS     LfcGALLY    INCAPABLE     CF     COMMITTING     A     CI-E. 

(3)  THE  TERM  "ESTABLISHMENT  OF  A  REHABILITATION  FACILITY"  MEANS  ThE 
ACQUISITION,  EXPANSION,  REMODELING,  OR  ALTERATION  OF  FxiSTING  BUILDINGS 
NECESSARY  TO  ACAPT  THEM  TO  REHABILITATION  FACILITY  PURPOSES  OR  TO  INCREASE 
THEIR  EFFECTIVENESS  FOR  SUCH  PURPOSES  (SUBJECT,  HO-FvEC,  TO 
LIMITATIONS  AS  THE  SECRETARY  MAY  DETERMINE,  IN  ACCORDANCE  -ITn  REGULATIONS 
HE  SHALL  PRESCRIBE,  IN  ORDER  TO  PREVENT  IMPAIRMENT  CF  THE  OBJECTIVES  OF, 
OR  DUPLICATION  OF,  CThER  FEDERAL  LAWS  PROVIDING  FEDERAL  ASSISTANCE  IN  THE 
CCNSTRUCTION  OF  SUCH  FACILITIES),  AND  THc  INITIAL  EQUIPMENT  FDR 
BUILDINGS,     AND    MAY      INCLUDE     THE      INITIAL    STAFFING    THEREOF. 

(<»>  THE  TERM  "EVALUATION  OF  REHABILITATION  POTENTIAL"  M^ANS  ,  AS 
APPROPRIATE  IN  EACH  CASE: 

(A)  A  PRELIMINARY  DIAGNOSTIC  STUDY  TO  CETFRMINE  THAT  THE 
INDIVIDUAL  HAS  A  SUBSTANTIAL  HANDICAP  TO  EMPLOYMENT,  AND  THAT 
VOCATIONAL  REHABILITATION  SERVICES  ARE  NEEDED 

(B)  A  DIAGNOSTIC  STUDY  CONSISTING  OF  A  CCMPREHENS I VE  EVALUATION 
OF  PERTINENT  MEOICAL,  PSYCHOLOGICAL,  VOCATIONAL,  EDUCATIONAL, 
CULTURAL,  SOCIAL,  AND  ENVIRONMENTAL  cACTORS  WHICH  BEAR  ON  THf 
INDIVIDUAL'S  HANDICAP  TO  FMPLOYMENT  AND  REHABILITATION  POTENTIAL 
INCLUDING,  TO  THE  DEGREE  NEEDED,  AN  EVALUATION  OF  THE  INDIVIDUAL'S 
PERSONALITY,  INTELLIGENCE  LEVEL,  EDUCATIONAL  ACHIEVEMENTS,  WORK 
EXPERIENCE,  VOCATIONAL  APTITUDES  AND  INTERESTS,  PERSONAL  AND  SOCIAL 
ADJUSTMENTS,  EMPLOYMFNT  OPPORTUNITIES,  AND  OTHER  PERTINENT  DATA 
HELPFUL   IN   DETERMINING  THE   NATURE  AND   SCCPE   OF  SERVICES  NEEDED; 

(C)  AN  APPRAISAL  OF  THE  INDIVIDUAL'S  PATTERNS  OF  WORK  ATTITUDES, 
WORK  HABITS,  WORK  TOLERANCE,  AND  SOCIAL  AND  BEHAVIOR  PATTERNS 
SUITABLE  FOR  SUCCESSFUL  JOB  PERFORMANCE,  INCLUDING  THE  UTILIZATION 
CF  WORK,  SIMULATED  OR  REAL,  TC  ASSESS  AND  DEVELOP  THE  INDIVIDUAL'S 
CAPACITIES    TC   PERFORM    ADEOUATFLY    IN    A    WORK    ENVIRON*?'. ~  i 

(D)  ANY  OTHER   GOODS   OR   SFRVICES   PROVIDED   -OR  THE  PURPC'-. 
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ASCERTAINING  THfc  NATURE  OF  THE  HANDICAP  AND  WHETHER  IT  MAY 
REASONABLY  BE  EXPECTED  THAT  THE  INDIVIDUAL  CAN  BENEFIT  FROM 
VOCATIONAL  REHABILITATION  SERVICES; 

(E)  REFERRAL; 

(F)  THE   ADMINISTRATION   OF   THESE   EVALUATION   SERVICES;     AND 

(G)  (I)  THE  PROVISION  OF  VOCATIONAL  REHABILITATION  SERVICES  TO 
ANY  INDIVIDUAL  FOR  A  TOTAL  PERIOD  NOT  IN  EXCESS  OF  EIGHTEEN  MONTHS 
FOR  THE  PURPOSE  OF  DETERMINING  WHETHER  SUCH  INDIVIDUAL  IS  A 
HANDICAPPED  INDIVIDUAL,  A  HANDICAPPED  INDIVIDUAL  FOR  WHOM  A 
VOCATIONAL  GOAL  IS  NOT  POSSIBLE  OR  FEASIBLE  IAS  DETERMINED  IN 
ACCORDANCE  WITH  SECTION  102  (C),  OR,  NEITHER  SUCH  INDIVIDUAL;  AND 
(II)  AN  ASSESSMENT,  AT  LEAST  ONCE  IN  EVERY  NINETY-DAY  PFRIOD  DURING 
WHICH  SUCH  SERVICES  ARE  PROVIDED,  OF  THE  RESULTS  OF  THE  PROVISIONS 
OF  SUCH  SERVICES  TO  AN  INDIVIDUAL  TO  ASCERTAIN  WHETHER  ANY  OF  THE 
DETERMINATIONS    DESCRIBED    IN    SUBCLAUSE    (I)    MAY    BE    MADE. 

<5>  THE  TERM  "FEDERAL  SHARE"  MEANS  80  PER  CENTUM,  EXCEPT  THAT  IT  SHALL 
MEAN  90  PER  CENTUM  FOR  THE  PURPOSES  OF  PART  C  OF  TITLE  I  OF  THIS  ACT  AND 
AS  SPECIFICALLY  S=T  FORTH  IN  SECTION  301  <B>  <3>:  PROVIDED,  THAT  ANY 
STATE  WHICH  ARE  USED  TO  MEET  THE  COSTS  OF  CONSTRUCTION  OF  THOSE 
REHABILITATION  FACILITIES  IDENTIFIEO  IN  SECTION  103  (B)  (2)  IN  SUCH  STATE, 
THE  FEDERAL  SHARE  SHALL  BE  THF  PERCENTAGES  DETERMINED  IN  ACCORDANCE  WITH 
THE  PRCVISICNS  OF  SECTION  <B)  (3)  APPLICABLE  WITH  RESPECT  TO  THAT  STATE 
AND  THAT,  FOR  THE  PURPOSE  OF  DETERMINING  THE  NON-FEOERAL  SHARE  WITH 
RESPECT  TO  ANY  STATE,  EXPENDITURES  BY  A  POLITICAL  SUBDIVISION  THEREOF  OR 
BY  A  LOCAL  AGENCY  SHALL,  SUBJECT  TO  SUCH  LIMITATIONS  AND  CONDITIONS  AS  THE 
SECRETARY  SHALL  BY  REGULATION  PRESCRIBE,  BE  REGARDED  AS  EXPENDITURES  BY 
SUCH  STATE. 

(6)  THE  TERM  "HANDICAPPED  INDIVIDUAL"  MEANS  ANY  INDIVIDUAL  WHO  (A)  HAS 
A  PHYSICAL  OR  MENTAL  DISABILITY  WHICH  FOR  SUCH  INDIVIDUAL  CONSTITUTES  OR 
RESULTS  IN  A  SUBSTANTIAL  HANDICAP  TO  EMPLOYMENT  AND  <B)  CAN  REASONABLY  BE 
EXPFCTEC  TO  BENEFIT  IN  TFRMS  OF  EMPLOYABI LITY  FROM  VOCATIONAL 
REHABILITATION  SERVICES  PROVIDED  PURSUANT  TO  TITLES  I  AND  III  OF  THIS  ACT. 

<7)  THE  TERM  "LOCAL  AGENCY"  MEANS  AN  AGENCY  CF  A  UNIT  OF  GENFRAL  LOCAL 
GOVERNMENT  OR  OF  AN  INDIAN  TRIBAL  ORGANIZATION  (OR  COMBINATION  OF  SUCH 
UNITS  OR  ORGANIZATIONS)  WHICH  HAS  AN  AGREEMENT  WITH  THE  STATE  AGENCY 
DESIGNATED  PURSUANT  TO  SECTION  101  (A)  (1)  TO  CONDUCT  A  VOCATIONAL 
REHABILITATION  PROGRAM  UNDER  THE  SUPERVISION  OF  SUCH  STATE  AGENCY  IN 
ACCORDANCE  WITH  THE  STATE  PLAN  APPROVED  UNDFR  SECTION  101.  NOTHING  IN  THE 
PRECEDING  SENTENCE  OF  THIS  PARAGRAPH  OR  IN  SECTION  101  SHALL  BE  CONSTRUEO 
TO  PREVENT  THE  LOCAL  AGENCY  FROM  UTILIZING  ANOTHER  LOCAL  PUBLIC  OR 
NCNPROFIT  AGENCY  TO  FROVICE  VOCATIONAL  REHABILITATION  SERVICES:  PROVIDED, 
THAT  SUCH  AN  ARRANGEMENT  IS  MADE  PART  OF  THE  AGREEMENT  SPECIFIED  IN  THIS 
PARAGRAPH. 

<8)  THE  TERM  "NCNPROFIT",  WHEN  USED  WITH  RESPECT  TO  A  REHABILITATION 
FACILITY,  MEANS  A  REHABILITATION  FACILITY  OWNED  AND  OPERATED  BY  A 
CCRPORATICN  OR  ASSOCIATION,  NO  PART  OF  THE  NET  EARNINGS  OF  WHICH  INURES, 
OR  MAY  LAWFULLY  INURE,  TO  THfc  BENEFIT  OF  ANY  PRIVATE  SHAREHOLDER  OR 
INDIVIDUAL   AND   THE  INCOME  OF  WHICH  IS  EXEMPT  FROM  TAXATION  UNDER  SECTION 
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501  (C)  (3)  OF  THE  INTERNAL  REVENUE  CODE  OF  1954.   //68A  STAT.  163.  26  USC 
501.// 

(9)  THE  TERM  "PUBLIC  SAFETY  OFFICER"  MEANS  A  PERSON  SERVING  THE  UNITED 
STATES  OR  A  STATE  OR  UNIT  OF  GENERAL  LOCAL  GOVERNMENT,  WITH  OR  WITHOUT 
CCMPfcNSATION,  IN  ANY  ACTIVITY  PERTAINING  TC— 

(A)  THE  ENFORCEMENT  OF  THE  CRIMINAL  LAWS,  INCLUDING  HIGHWAY 
PATROL,  OR  THE  MAINTENANCE  OF  CIVIL  PEACE  BY  THE  NATIONAL  GUARD  OR 
THE  ARMEC  FORCES, 

(B)  A  CORRECTIONAL  PROGRAM,  FACILITY,  OR  INSTITUTION  WHERE  THfc 
ACTIVITY  IS  POTENTIALLY  DANGEROUS  BECAUSE  OF  CONTACT  Wl^H  CRIMINAL 
SUSPECTS,    DEFENDANTS,   PRISONERS,    PROBATIONERS,    OR    PAROLEES, 

(C)  A  COURT  HAVING  CRIMINAL  OR  JUVENILE  DELINQUENT  JURISDICTION 
WHERE  THE  ACTIVITY  IS  POTENTIALLY  DANGEROUS  BFCAUS5  OF  CONTACT  WITH 
CRIMINAL  SUSPECTS,  DEFENDANTS,  PRISONERS,  PROBATIONERS,  OR  PAROLFES, 
OR 

(C)  FIPEFIGHTING,  FIRE  PREVENTION,   OR  EMERGENCY  RESCUE  MISSIONS. 

(10)  THE  TERM  "REHABILITATION  FACILITY"  MEANS  A  FACILITY  WHICH  IS 
OPERATED  FOR  THE  PRIMARY  PURPOSE  CF  PROVIDING  VOCATIONAL  REHABILITATION 
SERVICES  TO  HANDICAPPED  INDIVIDUALS,  ANC  WHICH  PROVIDES  SINGLY  OR  IN 
COMBINATION  ONE  OR  MORE  OF  THE  FOLLOWING  SERVICES  FOR  HANDICAPPED 
INDIVIDUALS:  (A)  VOCATIONAL  REHABILITATION  SERVICES  WHICH  SHALL  INCLUDS, 
UNDER  ONE  MANAGEMENT,  MECICAL,  PSYCHOLOGICAL,  SOCIAL,  AND  VOCATIONAL 
SERVICES,  (B)  TESTING,  FITTING,  OR  TRAINING  IN  THE  USE  OF  PROSTHETIC  AND 
ORTHOTIC  DEVICES,  <C  )  PREVOCATIONAL  CONDITIONING  OR  RECREATIONAL  THERAPY, 
(D)  PHYSICAL  AND  OCCUPATIONAL  THERAPY,  (F)  SPEECH  AND  HEARING  THERAPY,  (F) 
PSYCHOLOGICAL  ANO  SOCIAL  SERVICES,  (G)  EVALUATION  OF  REHABILITATION 
POTENTIAL,  (H)  PERSONAL  AND  WORK  ADJUSTMENT,  (I)  VOCATIONAL  TRAINING  WITH 
A  VIT-W  TOWARD  CAREER  ACVANCEMENT  (IN  COMBINATION  WITH  OTHER  REHABILITATION 
SERVICES),  (J)  EVALUATION  OR  CONTROL  OF  SPECIFIC  DISABILITIES,  (K) 
ORIENTATION  AND  MOBILITY  SERVICFS  TO  THE  BLIND,  AND  (L)  EXTENDED 
EMPLOYMENT  FOR  THOSE  HANDICAPPED  INDIVIDUALS  WHO  CANNOT  BE  READILY 
ABSORBED  IN  THE  COMPETITIVE  LABOR  MARKET,  BY,  OP  UNDER  THE  FORMAL 
SUPERVISION  OF,  PERSCNS  LICENSED  TO  PRESCRIBE  OR  SUPERVISE  THfc  PROVISION 
OF  SUCH  SERVICES  IN  THE  STATE. 

(11)  THE  TERM  "SECRETARY",  EXCEPT  WWEN  THE  CONTEXT  OTHERWISE  Rf QUIRES, 
MFANS  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARF. 

(12)  THE  TERM  "SEVERE  HANDICAP"  MEANS  THE  DISABILITY  WHICH  RtQUIPFS 
MULTIPLE  SFRVICES  CVER  AN  EXTENDED  PEPIOD  CF  TIME  AND  RESULTS  FROM 
AMPUTATION,  BLINDNESS,  CANCER,  CEREBRAL  PALSY,  CYSTIC  FIBROSIS,  DEAFNESS, 
HEART  DISEASE,  HEMIPLEGIA,  MENTAL  RETARDATION,  MENTAL  ILLNFSS,  MULTIPLE 
SCLEROSIS,  MUSCULAR  DYSTROPHY,  NEUPOLOGICAL  DISCRDFRS  ( INCLUOING  STROKt 
AND  EPILtPSY),  PARAPLEGIA,  QUADRIPLEGIA  ANC  OTHfR  SPINAL  CORD  CONDITIONS, 
RfcNAL  FAILURE,  RESPIRATORY  OR  PULMONARY  DYSFUNCT  IO.M ,  AND  ANY  OTHER 
DISABILITY  SPECIFIED   BY  THE  SECRETARY  IN  REGULATIONS  HE   SHALL   PRESCIRBE 

(13)  THE  TERM  "STATE"  INCLUDES  THE  DISTRICT  OF  COLUMBIA,  THc  VTRGIN 
ISLANDS,  PUERTO  RICO,  GUAP,  AMERICAN  SAMOA,  AND  THE  TRUST  TERPITORY  OF  THE 
PACIFIC  ISLANDS,  ANC  FOR  THE  PURPOSES  OF  AMERICAN  SAMOA  AND  THE  TRUST 
TERRITORY  OF  THE  PACIFIC   ISLANDS,  THE  APPROPRIATE  STATfc  AGENCY  D'-SIGNATED 
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AS  PROVIDED  IN  SECTICN  101  (A)  (1»  SHALL  BE  THE  GOVERNOR  OF  AMERICAN  SAMOA 
CR  THE  HIGH  COMMISSIONER  OF  THE  TRUST  TERRIROTY  OF  THE  PACIFIC  ISLANDS,  AS 
THE  CASE  MAY  BE. 

1141  THE  TERM  "VOCATIONAL  REHABILITATION  SERVICES"  MEANS  THOSE  SERVICES 
IDENTIFIED  IN  SECTICN  103  WHICH  ARE  PROVIDED  TO  HANDICAPPED  INDIVIDUALS 
UNDER  THIS  ACT. 

ALLOTMENT  PERCENTAGE 

SEC.  8.  (A»  (1)  THE  ALLOTMENT  PERCENTAGE  FOR  ANY  STATE  SHALL  BE  100 
PER  CENTUM  LESS  THAT  PERCENTAGE  WHICH  BEARS  THE  SAMc  RATIO  TO  50  PER 
CT-NTUM  AS  THE  PER  CAPITA  INCOME  OF  SUCH  STATE  BEARS  TO  THE  PER  CAPITA 
INCOME  OF  THE  UNITFD  STATES,  EXCEPT  THAT  (A)  THF  ALLOTMENT  PERCENTAGE 
SHALL  IN  NO  CASE  BE  MORE  THAN  75  PFR  CENTUM  OR  LESS  THAN  33  1/3  PER 
CENTUM,  ANO  <B)  THE  ALLOTMENT  PERCENTAGE  FOR  THE  DISTRICT  OF  COLUMBIA, 
PUERTO  RICO,  GUAM,  th£  VIRGIN  ISLANDS,  AMERICAN  SAMOA,  AND  THE  TRUST 
TERRITORY    OF    THE    PACIFIC    ISLANDS    SHALL    BF    75    PER    CENTUM. 

(2)  THE  ALLOTMENT  PERCENTAGES  SHALL  BE  PROMULGATED  BY  THE  SECRETARY 
BETWEEN  JULY  1  AND  SEPTEMBER  30  OF  EACH  EVEN-NUMBERED  YEAP,  ON  THE  BASIS 
CF  THE  AVERAGE  OF  THE  PER  CAPITA  INCOMES  OF  THE  STATES  AND  OF  TH£  UNITED 
STATES  FOR  THE  THREE  MOST  RECENT  CONSECUTIVE  YEARS  FOR  WHICH  SATISFACTORY 
DATA  ARE  AVAILABLE  FROM  THE  DEPARTMENT  OF  COMMERCE.  SUCH  PROMULGATION 
SHALL  Bt  CONCLUSIVE  FOR  EACH  OF  THfe  TWO  FISCAL  YFARS  IN  THE  PERIOD 
BFGINNING    ON    THE    JULY    1    NEXT    SUCCEEDING    SUCH    PROMULGATION. 

(3)  THE  TERM  "UNITED  STATES"  MEANS  (BUT  ONLY  FOR  PURPOSES  OF  THIS 
SUBSECTION)    THE    FIFTY    STATFS    ANO    THE    DISTRICT    OF    COLUMBIA. 

(B)  THE  POPULATION  OF  THC  SEVERAL  STATES  ANO  OF  THE  UNITED  STATES  SHALL 
BE  DETERMINED  ON  THE  BASIS  OF  THF  MOST  RECENT  DATA  AVAILABLE,  TO  BE 
FURNISHED  BY  THE  DEPARTMENT  OF  COMMERCE  BY  OCTOBER  1  OF  THE  YEAR  PRECEDING 
THE  FISCAL  YEAR  FOR  WHICH  FUNDS  ARE  APPROPRIATED  PURSUANT  TO  STATUTORY 
AUTHORIZATIONS. 

AUDIT 

SEC.  9.  EACH  RECIPfcNT  OF  A  GRANT  OR  CONTRACT  UNDER  THIS  ACT  SHALL  KEEP 
SUCH  RECORDS  AS  THE  SECRFTARY  MAY  PRESCRIBE,  INCLUDING  RECORDS  WHICH  FULLY 
DISCLOSE  THE  AMOUNT  AND  DISPOSITION  BY  SUCH  RFCIPIENT  OF  THE  PROCEEDS  OF 
SUCH  GRANT  OR  CONTRACT,  THE  TOTAL  COST  OF  THE  PROJECT  OR  UNDERTAKING  IN 
CONNECTION  WITH  WHICH  SUCH  GRANT  OR  CONTRACT  IS  MADE  OR  FUNOS  THEREUNDER 
USED,  THE  AMOUNT  OF  THAT  PORTION  OF  THF  COST  OF  THc  PROJECT  OR  UNDERTAKING 
SUPPLIEC  BY  OTHER  SOURCES,  AND  SUCH  RECORDS  AS  wILL  FACILITATE  AN 
EFFECTIVE  AUDIT.  THE  SECRETARY  ANC  THE  COMPTROLLER  GENTRAL  OF  THE  UNITED 
STATES,  OR  ANY  OF  THEIR  DULY  AUTHORIZED  REPRESENTATIVES,  SHALL  HAVE  ACCESS 
FOR  THE  PURPCSE  OF  AUDIT  AND  EXAMINATION  TO  ANY  BOOKS,  DOCUMENTS,  PAPERS, 
AND  RECORDS  OF  THE  RECIPIENT  OF  ANY  GRANT  OR  CONTRACT  UNDER  THIS  ACT  WHICH 
APE  PERTINENT  TO  SUCH  GRANT  OR  CONTRACT. 

NONOUPLICATION 

SEC  10-  IN  DETERMINING  THE  AMOUNT  OF  ANY  STATE'S  FEDERAL  SHARP  Oc 
EXPENDITURES  FOR  PLANNING,  ADMINISTRATION,  AND  SERVICES  INCURRFD  BY  IT 
UNDER  A  STATE  PLAN  APPROVET  IN  ACCORDANCE  WITH  SECTION  101,  THERE  SHALL  B= 
CISPEGARDED  (1)  ANY  PORTION  OF  SUCH  EXPENDITURES  WHICH  ARt  FINANCED  BY 
FEDERAL  FUNDS   PROVICEC   UNDER  ANY   OTHER   PROVISION  OF   LAW,  AND   (2)  THC 
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AMOUNT  OF   ANY  NON-FEDERAL  FUNDS  REQUIRED  TO  BE  EXPENOED  AS  A  CONDITION  OF 

RECEIPT  OF   SUCH  FEDERAL  FUNDS.  NO  PAYMENT  MAY  BE  MADE  FROM  FUNDS  PROVIDED 

UNDER  ONE  PROVISION  OF  THIS  ACT  RELATING  TO  ANY  COST  WITH  RESPECT  TO  WHICH 

ANY    PAYMENT    IS    MADE   UNDER   ANY    OTHER    PROVISION   OF   THIS    ACT. 

TITLF  I — VOCATIONAL  REHABILITATION  SERVICES 

PART  A — GENERAL  PROVISIONS  DECLARATION  OF 

PURPOSE;   AUTHORIZATION  OF 

APPROPRIATIONS 

SFC  100.     <A>  THE   PURPOSE   OF  THIS  TITLE  IS  TO   AUTHORIZE  GRANTS  TO 

ASSIST   STATES   TO   *EET   THE  CURRENT   ANC   FUTURE   NEEDS   OF   HANDICAPPED 

INDIVIDUALS,  SO   THAT   SUCH   INDIVIDUALS   MAY   PREPARE   FOR  AND  ENGAGE   IN 

GAINFUL     EMPLOYMENT     TO     THE     EXTENT     OF    THEIR    CAPABILITIES. 

(B)  (1)  FOR  THE  PURPOSE  OF  MAKING  GRANTS  TO  STATES  UNDER  PART  B  OF  THIS 

TITLE   TO   ASSIST   THEM   IN   MEETING  COSTS   OF   VOCATIONAL   REHABILITATION 

SERVICES  PPOVIDEO  IN  ACCORDANCE  WITH  STATE  PLANS  UNDER  SECTION   101,  THFRE 

IS  AUTHORIZED  TO  BE  *PPP  OPRIATED   $650,000,000  FOR  THE  FISCAL   YEAR  FNDING 

JUNE  30,   1974,  AND  $680,000,000  FOR  THF  FISCAL  YEAR  ENDING  JUNE  30,  1975. 

(2)  FOR  THE   PUPPCSE  OF  CARRYING  OUT  PART  C   OF  THIS  TITLE  (RELATING  TO 

GRANTS   TO   STATES  AND  PUBLIC  AND  NONPROFIT   AGENCIES  TO   ASSIST   THEM   IN 

MEETING  THE  COST  OF  PROJECTS  TO  INITIATE  OR  EXPAND  SERVICES  TO  HANDICAPPED 

INDIVIDUALS,  ESPECIALLY  THOSE  WITH   THF  MOST   SEVERE  HANCICAPS)  AND  PART  D 

OP  THIS  TITLE  IRFLATING  TO   THE  STUDY   OF  COMPREHENSIVE   SERVICE   NEEDS  OF 

INDIVIDUALS  WITH   THF   MOST  SEVERE  HANDICAPS),  THERE   IS   AUTHORIZED  TO  BE 

APPROPRIATED  $37,000,000  FOR  THE   FISCAL   YEAR   ENDING   JUNE  30,  1974,  AND 

$39,000,000  FOR  THE  FISCAL  YEAR  FNDING  JUNE  30,  1975,  AND  THERE  IS  FURTHER 

AUTHOR  IZEC   TO  BE   APPROPRIATED  FOR  SUCH  PURPOSES   FOR  FACH  SUCH  YEAR  SUCH 

ADDITIONAL  SUMS   AS  THE  CCNGRESS  MAY  DETERMINE  TO  BE   NECESSARY.     OF  THE 

SUMS   APPROPRIATED   UNDER   THIS   PARAGRAPH   FOP   EACH   SUCH   FISCAL   YEAR, 

$1,000,000  IN  EACH  SUCH  YEAR  SHALL  BE   AVAILABLE   CNLY  FOR   THF  PURPOSE  OF 

CARRYING  OUT  PART  D  CF  THIS  TITLE. 

STATE  PLANS 
SEC.   101.     (A)   FOR   EACH   FISCAL  YEAR  IN   WHICH  A   STATE  DESIRES  TO 
PARTICIPATE   IN   PROGRAMS   UNDER  THIS  TITLE,  A   STATE  SHALL   SUBMIT  TO  THE 
SECRETARY   FOR  HIS  APPROVAL   AN  ANNUAL  PLAN  FOR  VOCATIONAL   REHABILITATION 
SERVICES  WHICH  SHALL— 

(1)  (A)  DESIGNATE  A  STATE  AGENCY  AS  THF  SOLE  STATE  AGENCY  TO 
ADMINISTER  THE  PLAN,  OR  TO  SUPERVISE  ITS  ADMINISTRATION  BY  A  LOCAL 
AGENCY,  EXCEPT  THAT  (II  WHERE  UNDER  THE  STATE'S  LAW  THE  STATE  AGENCY 
FOR  THE  BLIND  OR  OTHFR  AGENCY  WHICH  PROVIDES  ASSISTANCE  OR  SERVICES 
TO  THE  ADULT  BLIND,  IS  AUTHORIZED  TO  PROVIDE  VOCATIONAL 
REHABILITATION  SFRVICFS  TO  SUCH  INDIVIDUALS,  SUCH  AGENCY  MAY  BE 
DESIGNATED  AS  THE  SOLE  STATE  AGENCY  TO  ADMINISTER  THE  PART  OF  THE 
PLAN  UNDER  WHICH  VOCATIONAL  REHABILITATION  SERVICES  ARF  PROVIDED  FOR 
THE  BLIND  (OR  TO  SUPERVISE  T  E  ADMINISTRATION  OP  SUCH  PART  BY  A 
LOCAL  AGENCY)  ANC  A  SEPARATE  STATE  AGFNCY  MAY  BE  DESIGNATED  AS  THE 
SOLE  STATE  AGFNCY  WITH  RESPECT  TO  THE  RFST  OF  THF  STATE  PLAN,  AND 
(II)  THE  SECRETARY,  UPON  THE  REQUCST  OF  A  STATE,  M4Y  AUTHORIZE  SUCH 
AGENCY   TO   SHARE   FUNDING   AND   ADMINISTRATIVE   RFSPONSIBLITY   WITH 
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ANOTHER  AGENCY  OF  THE  STATF  OR  WITH  A  LOCAL  AGENCY  IN  ORDER  TO 
PERMIT  SUCH  AGENCIES  TO  CARRY  OUT  A  JOINT  PROGR/M  TO  PROVIDE 
SERVICES  TO  HANDICAPPED  INDIVIDUALS,  AND  MAY  WAIVfc  COMPLIANCE  WITH 
RESPECT  TO  VOCATIONAL  REHABILITATION  SERVICES  FURNISHED  UNDER  SUCH 
PROGRAMS  WITH  THE  REQUIREMENT  OF  CLAUSE  (4)  OF  THIS  SUBSECTION  THAT 
THE  PLAN  BE  IN  EFFECT  IN  ALL  POLITICAL  SUBDIVISIONS  OF  THAT  STATE; 
(B)  PROVIDE  THAT  THE  STATE  AGENCY  SO  DESIGNATED  TO  ADMINISTER  OR 
SUPERVISE  THE  ADMINISTRATION  OF  THE  STATE  PLAN,  OR  (IF  THERE  ARE  TwO 
STATE  AGENCIES  DESIGNATED  UNDER  SUBCLAUSE  (A)  OF  this  CLAUSE)  TO 
SUPERVISE  OR  ACMINISTER  THE  PART  CF  THE  STATE  PLAN  THAT  DOES  NOT 
RELATE  TO  SERVICES  FOR  THE  BLIND,  SHALL  BE  (I)  A  STATS  AGENCY 
PRIMARILY  CONCERNED  WITH  VOCATIONAL  REHABILITATION,  OR  VOCATIONAL 
AND  OTHER  REHABILITATION,  OF  HANDICAPPED  INDIVIDUALS,  (II)  THE  STATC 
AGENCY  ADMINISTERING  OR  SUPcRVISING  THE  ADMINISTRATION  OF  EDUCATION 
OR  VOCATIONAL  EDUCATION  IN  THE  STATE,  OR  (III)  A  STATE  AGENCY  WHICH 
INCLUOES  AT  LEAST  TWO  OTHER  MAJOR  ORGANIZATIONAL  UNITS  EACH  OF  WHICH 
ADMINISTERS  ONE  OR  MORE  OF  THE  MAJOR  PUBLIC  EDUCATION,  PUBLIC 
HEALTH,    PUBLIC   WELFARE,   OP    LABCR    PROGRAMS    OF    THE   STATE; 

(2)  PROVIOE,  EXCEPT  IN  THE  CASE  OF  AGENCIES  DESCRIBED  IN  CLAUSE  (I)  (B) 
III— 

(A)  THAT  THE  STATE  AGENCY  DESIGNATED  PURSUANT  TO  PARAGRAPH  (1) 
(OR  FACH  STATE  AGENCY  IF  TwO  ARE  SO  DESIGNATED)  SHALL  INCLUDE  A 
VOCATIONAL  REHABILITATION  BUREAU,  DIVISION,  OP  CTHER  ORGANIZATIONAL 
UNIT  WHICH  (I)  IS  PRIMARILY  CONCERNED  WITH  VOCATIONAL 
REHABILITATION,  OR  VOCATIONAL  AND  CTHER  REHABILITATION,  OF 
HANDICAPPED  INCIVICUALS,  AND  IS  RESPONSIBLE  FOR  THE  VOCATIONAL 
REHABILITATION  PROGRAM  OF  SUCH  STATE  AGENCY,  (II)  HAS  A  FULL-TIME 
DIRFCTOR,  AND  (III)  HAS  A  STAFF  EMPLOYED  ON  SUCH  REHABILITATION  WORK 
OF  SUCH  ORGANIZATIONAL  UNIT  ALL  OR  SUBSTANTIALLY  ALL  OF  WHOM  ARE 
EMPLOYED  FULL  TIME  ON  SUCH  WORK;   AND 

(B)  (I)  THAT  SUCh  UNIT  SHALL  BE  LOCATED  AT  AN  ORGANIZATIONAL 
LEVEL  AND  SHALL  HAVE  AN  ORGANIZATIONAL  STATUS  WITHIN  SUCH  STATE 
AGENCY  COMPARABLE  TO  THAT  OF  OTHER  MAJOR  ORGANIZATIONAL  UNITS  OF 
SUCH  AGENCY,  OR  (II)  IN  THE  CASE  OF  AN  AGENCY  DESCRIBED  IN  CLAUSE 
(1)  (B)  (II),  EITHER  THAT  SUCH  UNIT  SHALL  BE  SC  LOCATED  AND  HAVE 
SUCH  STATUS,  OR  THAT  THE  DIRECTOR  OF  SUCH  UNIT  SHALL  BE  THE 
EXECUTIVE  OFFICER  OF  SUCH  STATE  AGENCY;  EXCEPT  THAT,  IN  THE  CASE  OF 
A  STATE  WHICH  HAS  DESIGNATED  ONLY  ONE  STATE  AGENCY  PURSUANT  TO 
CLAUSE  (1)  OF  THIS  SUBSECTION,  SUCH  STATE  MAY,  IF  IT  SO  DESIRES, 
ASSIGN  RESPONSIBILITY  FOR  THE  PART  OF  THE  PLAN  UNDER  WHICH 
VOCATIONAL  REHABILITATION  SERVICES  ARE  PROVIDED  FOR  THE  BLIND  TO  ONE 
ORGANIZATIONAL  UNIT  OF  SUCH  AGENCY,  ANO  ASSIGN  RESPONSIBILITY  FOR 
THE  REST  OF  THE  PLAN  TO  ANOTHER  ORGANIZATIONAL  UNIT  OF  SUCH  AGENCY, 
WITH  THE  PROVISIONS  OF  THIS  CLAUSE  APPLYING  SEPARATELY  TO  EACH  OF 
SUCH  UMTS; 

(3)  PROVIDE  FOR  FINANCIAL  PARTICIPATION  BY  THE  STATF,  OR  IF  THE  STATE 
SO  ELECTS,  BY  THE  STATF  AND  LOCAL  AGENCIES  TO  MEET  THE  AMOUNT  OF  THE 
NON-FEDERAL  SHARE; 
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(4)  PROVIDE  THAT  THE  PLAN  SHALL  BE  IN  EFFECT  IN  ALL  POLITICAL 
SUBDIVISIONS,  EXCEPT  THAT  IN  THE  CASE  OF  ANY  ACTIVITY  WHICH,  IN  THE 
JUDGMENT  OF  THE  SECRETARY,  IS  LIKELY  TO  ASSIST  IN  PROMOTING  THE  VOCATIONAL 
REHABILITATION  OF  SUBSTANTIALLY  LARGER  NUMBERS  OF  HANDICAPPEO  INDIVIDUALS 
OR  GROUPS  OF  HANDICAPPEC  INDIVIDUALS  THE  SECRETARY  MAY  WAIVE  COMPLIANCE 
WITH  THE  REQUIREMENT  HEREIN  THAT  THE  PLAN  BE  IN  EFFECT  IN  ALL  POLITICAL 
SUBDIVISIONS  OF  THE  STATE  TO  THE  eXTENT  AND  FOR  SUCH  PERIOD  AS  MAY  BE 
PROVIDED  IN  ACCORDANCE  WITH  REGULATIONS  PRESCRIBEC  BY  HI*,  BUT  ONLY  IF  THE 
NON-FEDERAL  SHARc  OF  THE  COST  OF  SUCH  VOCATIONAL  REHABILITATION  SERVICES 
IS  MET  FROM  FUNDS  MADE  AVAILABLE  BY  A  LCCAL  AGENCY  (INCLUDING,  TO  THE 
EXTENT  PERMITTED  BY  SUCH  REGULATIONS,  FUNDS  CONTRIBUTED  TO  SUCH  AGENCY  BY 
A  PPIVATc  AGcNCY,  ORGANIZATION,  OR  INDIVIDUAL); 

(5)  (A)  CONTAIN  THE  PLANS,  POLICIES,  AND  METHODS  TO  BE  FOLLOWED  IN 
CARRYING  OUT  THE  STATE  PLAN  AND  IN  ITS  ADMINISTRATION  AND  SUPERVISION, 
INCLUDING  A  DESCRIPTION  OF  THE  METHOD  TO  BE  USED  TO  EXPAND  AND  IMPROVE 
SERVICES  TO  HANCICAPPED  INDIVIDUALS  WITH  THE  MOST  SEVERE  HANCICAPS;  AND, 
IN  THE  EVENT  THAT  VOCATIONAL  REHABILITATION  SERVICES  CANNOT  BE  PROVIDED  TO 
ALL  ELIGIBLE  HANDICAPPEO  INDIVIDUALS  WHO  APPLY  FOR  SUCH  SERVICES,  SHOW  (I) 
THE  ORDER  TO  BE  FOLLOWED  IN  SELECTING  INDIVIDUALS  TO  WHOM  VOCATIONAL 
REHABILITATION  SERVICES  WILL  BE  PROVIDED,  AND  (IIJ  THE  OUTCOMES  AND 
SERVICE  GOALS,  AND  THE  TIME  WITHIN  WHICH  THEY  MAY  BE  ACHIEVED,  FOR  THE 
REHABILITATION  OF  SUCH  INDIVIDUALS,  WHICH  ORDER  OF  SELECTION  FOR  THE 
PROVISION  OF  VOCATIONAL  REHABILITATION  SERVICES  SHALL  BE  DETERMINED  ON  THE 
BASIS  OF  SERVING  FIRST  THOSE  INDIVIDUALS  WITH  THE  MOST  SEVERE  HANDICAPS 
AND  SHALL  BE  CONSISTENT  WITH  PRIORITIES  IN  SUCH  ORDER  OF  SELECTION  SO 
DETERMINED,  AND  OUTCOME  AND  SERVICE  GOALS  FOR  SERVING  HANDICAPPED 
INDIVIDUALS,  ESTABLISHED  IN  REGULATIONS  PRESCRIBED  BY  THE  SECRETARY;    AND 

<B)  PROVIDE  SATISFACTORY  ASSUPANCES  TO  THE  SECRETARY  THAT  THE  STATE  HAS 
STUDIED  AND  CONSIDERED  A  BROAD  VARIETY  OF  MEANS  FOR  PROVIDING  SERVICES  TO 
INDIVIDUALS  WITH  THE  MOST  SEVERE  HANDICAPS; 

(6)  PROVIDE  FOR  SUCH  METHODS  OF  ADMINISTRATION,  OTHER  THAN  METHOOS 
RELATING  TO  THE  ESTABLISHMENT  AND  MAINTENANCE  OF  PERSONNEL  STANDARDS,  AS 
ARE  FOUNC  BY  THE  SECRETARY  TO  BE  NECESSARY  FOR  THE  PROPER  AND  EFFICIENT 
ADMINISTRATION  OF  THE  PLAN; 

(7)  CONTAIN  CA)  PROVISIONS  RELATING  TO  THE  ESTABLISHMENT  AND 
MAINTENANCE  OF  PERSONNEL  STANDARDS,  WHICH  ARc  CONSISTENT  WITH  ANY  STATE 
LICENSURE  LAWS  AND  REGULATIONS,  INCLUDING  PROVISIONS  RELATING  TO  THE 
TENURE,  SELECTION,  APPOINTMENT,  AND  QUALIFICATIONS  OF  PERSONNEL,  ANO  (B) 
PROVISIONS  RELATING  TO  THc  ESTABLISHMENT  ANC  MAINTENANCE  OF  MINIMUM 
STANDARDS  GOVERNING  THE  FACILITIES  AND  PERSONNEL  UTILIZED  IN  THF  PROVISION 
CF  VOCATIONAL  REHABILITATION  SERVICES,  BUT  THE  SECRETARY  SHALL  EXERCISE  NO 
AUTHORITY  WITH  RESPECT  TO  THE  SELECTION,  METHOD  CF  SELECTION,  TtNURF  OF 
OFFICE,  OR  COMPENSATION  OF  ANY  INDIVIDUAL  EMPLOYED  IN  ACCORDANCE  WITH  SUCH 
PROVISION; 

(8)  PROVIDE,  AT  A  MINIMUM,  FOR  THE  PROVISION  OF  THE  VOCATIONAL 
REHABILITATION  SERVICES  SPECIFIED  IN  CLAUSES  (1)  THROUGH  (31  OF  SUBSECTION 
(A)  OF  SECTION  103,  AND  THE  REMAINDER  OF  SUCH  SERVICES  SPECIFIED  IN  SUCH 
SECTION  AFTER  FULL  CCNS I DER ATI  ON  OF  ELIGIBILITY  FOR  SIMILAR  BENEFITS  UNDER 
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ANY  OTHER  PROGRAM,  EXCEPT  THAT,  IN  THP  CASF  OF  THE  VOCATIONAL 
REHABILITATION  SERVICES  SPECIFIED  IN  CLAUSES  (4)  AND  (5)  OF  SUBSECTION  (A) 
OF  SUCH  SECTION,  SUCH  CONSIDERATION  SHALL  NOT  BE  REQUIRED  WHERE  IT  WOULD 
DELAY     THE    PROVISION    OF     SUCH    SERVICES    TO    ANY     INDIVIDUAL; 

19)  PROVIDF  THAT  (A)  AN  INDIVIDUALIZED  WRITTEN  REHABILITATION  PROGRAM 
MEETING  THE  REQUIREMENTS  OP  SECTION  102  WILL  BE  DEVELOPED  FOR  EACH 
hANDICAPPED  INDIVIDUAL  ELIGIBLE  FOP  VOCATIONAL  REHABILITATION  SERVICES 
UNDER  THIS  ACT,  (B)  SUCH  SERVICES  WILL  BE  PROVIDED  UNDER  THE  PLAN  IN 
ACCORDANCE  WITH  SUCH  PROGRAM,  AND  (C)  RECORDS  OF  THE  CHARACTERISTICS  OF 
EACH  APPLICANT  WILL  BE  KEPT  SPECIFYING,  AS  TO  THOSE  INDIVIDUALS  WHO  APPLY 
FOR  SERVICES  UNDER  THIS  TITLE  AND  ARE  DETERMINED  NOT  TO  BE  ELIGIBLE 
THERFOR,  THE  REASONS  FOR  SUCH  DETERMINATIONS; 

(13)  PROVIDE  THAT  THE  STATE  AGENCY  WILL  MAKE  SUCH  REPORTS  IN  SUCH  FORM, 
CONTAINING  SUCH  INFORMATION  (INCLUDING  THE  DATA  DESCRIBED  IN  SUBCLAUSF  (C) 
OF  CLAUSE  (9)  OF  THIS  SUBSFCTION,  PERIODIC  rSTIMATES  OF  THE  POPULATION  OF 
HANDICAPPEC  INDIVIDUALS  ELIGIBLE  FOR  SERVICES  UNDER  THIS  ACT  IN  SUCH 
STATE,  SPECIFICATIONS  OF  THE  NUMBER  OF  SUCH  INDIVIDUALS  WHO  WILL  BE  SERVED 
WITH  FUNDS  PROVIDED  UNDER  THIS  ACT  AND  THE  OUTCOMES  AND  SERVICE  GOALS  TO 
BE  ACHIEVED  FOR  SUCH  INDIVIDUALS  IN  EACH  PRIORITY  CATEGORY  SPECIFIED  IN 
ACCORDANCE  WITH  CLAUSE  (5)  OF  THIS  SUBSECTION,  ANC  THE  SERVICE  COSTS  FOR 
EACH  SUCH  CATEGORY),  AND  AT  SUCH  TIMF  AS  THE  SECRETARY  MAY  RFQUIRF  TO 
CARRY  OUT  HIS  FUNCTIONS  UNDER  THIS  TITLE,  AND  COMPLY  WITH  SUCH  PROVISIONS 
AS  HE  MAY  FIND  NECESSARY  TO  ASSURE  THE  CORRECTNESS  AND  VERTIF ICATI ON  OF 
SUCH  REPORTS; 

(11)  PROVIDE  FOR  ENTERING  INTO  COOPERATIVE  ARRANGEMENTS  WITH,  AND  THE 
UTILIZATION  OF  THE  SERVICES  AND  FACILITIES  OF,  THE  STATE  AGENCIES 
ADMINISTFRING  THE  STATE'S  PUBLIC  ASSISTANCE  PROGRAMS,  OTHER  PROGRAMS  FOR 
HANDICAPPED  INDIVIDUALS,  VETERANS  PROGRAMS,  MANPOWER  PROGRAMS,  AND  PUBLIC 
EMPLOYMENT  OFFICES,  AND  THE  SOCIAL  SECURITY  ADMINISTRATION  OF  THC 
DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE,  THE  VETERANS' 
ADMINISTRATION,  AND  OTHER  FEDERAL,  STATE,  ANC  LOCAL  PUBLIC  AGENCIES 
PROVIDING  SERVICES  RELATED  TO  THE  REHABILITATION  OF  HANDICAPPED 
INDIVIDUALS; 

(12)  PROVIDE  SATISFACTORY  ASSURANCES  TO  THE  SECRETARY  THAT,  IN  THE 
PROVISION  OF  VOCATIONAL  REHABILITATION  SERVICES,  MAXIMUM  UTILIZATION  SHALL 
BE  MADE  OF  PUBLIC  OP  OTHER  VOCATIONAL  OR  TECHNICAL  TRAINING  FACILITIES  OR 
OTHER  APPROPRIATE  RESOURCES  IN  THE  COMMUNITY; 

(13)  (A)  PROVIDE  THAT  VOCATIONAL  REHABILITATION  SERVICES  PROVIDED  UNDER 
THE  STATE  PLAN  SHALL  BE  AVAILABLE  TO  ANY  CIVIL  EMPLOYEE  OF  THE  UNITED 
STATES  CISABLED  WHILE  IN  THE  PERFORMANCE  OF  HIS  DUTY  ON  THE  SAME  TERMS  AND 
CONDITIONS  AS  APPLY  10  CTHER  PERSONS,  AND 

(8)  PROVIDE  THAT  SPECIAL  CONSIDERATION  WILL  BE  GIVEN  TO  THE 
REHABILITATION  UNDER  THIS  ACT  OF  A  HANOICAPPED  INDIVIDUAL  WHOSE 
HANDICAPPING  CONDITION  ARISES  FROM  A  DISABILITY  SUSTAINED  IN  THE  LINE  OF 
OUTY  WHILE  SUCH  INDIVIDUAL  WAS  PERFORMING  AS  A  PUBLIC  SAFETY  OFFICER  AND 
THE  PROXIMATE  CAUSE  OF  SUCH  DISABILITY  WAS  A  CRIMINAL  ACT,  APPARENT 
CRIMINAL  ACT,  OR  A  HAZARDOUS  CONCITION  RESULTING  DIRECTLY  FROM  THE 
OFFICER'S  PERFORMANCE  OF  CUTIES  IN  DIRECT  CONNECTION  WITH  THE  ENPQRCEMFNT, 
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EXECUTION,  AND  ADMINISTRATION  OF  LAW  OP  FIRE  PREVENTION,   FIP EF IGHT I NG,  OR 
RELATED  PUBLIC  SAFETY  ACTIVITIES; 

<1M  PROVIDE  THAT  NO  RESIDENCE  REQUIREMENT  WILL  BE  IMPOSED  WHICH 
EXCLUDES  FROM  SERVICES  UNDER  THE  PLAN  ANY  INDIVIDUAL  WHO  IS  PRESENT  IN  TH= 
STATE; 

(15)  PROVIDE  FOR  CONTINUING  STATEWIDE  STUOIFS  OF  THE  NEEDS  OF 
HANDICAPPEO  INDIVIDUALS  AND  HOW  THESE  NEEDS  MAY  BE  MOST  EFFECTIVELY  MET 
(INCLUDING  THE  STATE'S  NEEDS  FOR  REHABILITATION  FACILITIES)  WITH  A  VIEW 
TOWARD  THE  RELATIVE  NEED  FOR  SERVICES  TO  SIGNIFICANT  SEGMENTS  OF  thp 
POPULATION  CF  HANDICAPPED  INDIVIDUALS  AND  THF  NFEC  FOR  EXPANSION  OF 
SERVICES    TO   THOSE    INDIVIDUALS   WITH    THE    MOST   SEVERE    HANDICAPS; 

(16)  PROVIDE  FOR  (A)  PERIODIC  REVIEW  AND  REEVALUATION  OF  THE  STATUS  OF 
HANDICAPPED  INDIVIDUALS  PLACED  IN  EXTENDED  EMPLOYMENT  IN  REHABILITATION 
FACILITIES  (INCLUDING  WORKSHOPS)  TO  DETERMINE  THE  FEASIBILITY  OF  THEIR 
EMPLOYMENT,  OR  TRAINING  FOR  EMPLOYMENT,  IN  THE  COMPETITIVE  LABOR  MARKET, 
AND  (B)  MAXIMUM  EFFORTS  TO  PLACE  SUCH  INDIVIDUALS  IN  SUCH  FMPLOYMFNT  OR 
TRAINING  WHENEVER  IT  IS  DETERMINED  TO  BE  FEASIBLE; 

(17)  PROVIDE  THAT  WHERE  SUCH  STATE  PLAN  INCLUDES  PROVISIONS  POP  TH^ 
CONSTRUCTION  OF  REHABILITATION  FACILITIES — 

(A>  THE  FEDERAL  SHARE  OF  THE  COST  OF  CONSTRUCTION  THERIOF  FOR  A 
CISCAL  YEAR  WILL  NOT  EXCEED  AN  AMOUNT  CGUAL  TO  10  PER  CENTUM  OF  THE 
STATE'S  ALLOTMENT  FOR  SUCH  YEAR, 

(B)  THE  PROVISIONS  OF  SECTION  306  SHALL  BE  APPLICABLE  TO  SUCH 
CONSTRUCTION  AND  SUCH  PROVISIONS  SHALL  BE  CEEMED  TO  APPLY  TO  SUCH 
CONSTRLCTION,  AND 

(C)  THERE  SHALL  BE  COMPLIANCE  WITH  REGULATIONS  THE  SECRETARY 
SHALL  PRESCRIBE  DESIGNED  TO  ASSURE  THAT  NO  STATE  WILL  REDUCE  ITS 
EFFORTS  IN  PROVIDING  OTHER  VOCATIONAL  REHABILITATION  SERVICES  (OTHER 
THAN  FOR  THE  ESTABLISHMENT  OF  REHABILITATION  FACILITIES)  BECAUSE  ITS 
PLAN  INCLUDES  SUCH  PROVISIONS  FOR  CONSTRUCTION; 

(18)  PROVIDE  SATISFACTORY  ASSURANCES  TO  THE  SECF-ETARY  THAT  THE  STATE 
AGENCY  DESIGNATED  PURSUANT  TO  CLAUSE  (1)  (OR  EACH  STATE  AGENCY  IF  TWO  ARE 
SO  DESIGNATED)  AND  ANY  SOLE  LOCAL  AGENCY  ADMINISTERING  THF  PLAN  IN  A 
POLITICAL  SUBDIVISION  OF  THE  STATE  WILL  TAKE  INTO  ACCOUNT,  IN  CONNECTION 
WITH  MATTERS  OF  GENERAL  POLICY  ARISING  IN  THE  ADMINISTRATION  OF  TH*  PLAN, 
THE  VIEWS  OF  INDIVIDUALS  AND  GROUPS  THEREOF  WHO  ARE  RCCIPIENTS  OF 
VOCATIONAL  REHABILITATION  SERVICES  (OR,  IN  APPROPRIATE  CASES,  THFIR 
PARENTS  OR  GUAPCIANS),  WORKING  IN  THE  FIELD  OF  VOCATIONAL  REHABILITATION, 
AND    PROVIDERS     OF    VOCATIONAL     REHABILITATION    SERVICES;        AND 

(19)  PROVIDE  SATISFACTORY  ASSURANCES  TO  THE  SECRETARY  THAT  THE 
CONTINUING  STUDIES  REQUIRED  UNDER  CLAUSE  (15)  OF  THIS  SUBSECTION,  AS  WELL 
AS  AN  ANNUAL  EVALUATION  OF  THE  EFFECTIVENESS  OF  THE  PROGRAM  IN  MEETING  THE 
GOALS  AND  PRIORITIES  SET  FORTH  IN  THE  PLAN,  WILL  FCRM  THE  BASIS  FOR  THE 
SUBMISSION,  FROM  TIME  TO  TIME  AS  THE  SECRETARY  MAY  REQUIRE,  OF  APPROPRIATE 
AMENDMENTS  TO  THE  PLAN. 

(B)  THE  SECRETARY  SHALL  APPROVE  ANY  PLAN  WHICH  HE  FINDS  FULFILLS  THE 
CONDITIONS  SPECIFIED  IN  SUBSECTION  (A)  OF  THIS  SECTION,  AND  HE  SHALL 
DISAPPROVE  ANY  PLAN  WHICH  COES  NOT  FULFILL  SUCH  CONDITIONS.   PRIOR  TO  SUCH 
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DISAPPROVAL,  THE  SECRETARY  SHALL  NOTIFY  A  STATE  OF  HIS  INTENTION  TO 
DISAPPROVE  ITS  PLAN,  AND  HE  SHALL  AFFORD  SUCH  STATE  REASONABLE  NOTICE  AND 
OPPORTUNITY  FOR  HEARING. 

(C)  WHENEVER  THE  SECRETARY,  AFTER  REASONABLE  NOTICE  AND  OPPORTUNITY  FOR 
HEARING  TO  THE  STATE  AGENCY  ADMINISTERING  CP  SUPERVISING  THE 
ADMINISTRATION  OF  THE  STATE  PLAN  APPROVED  UNDER  THIS  SECTION,  FINDS  THAT  — 

(1)  THE  PLAN  HAS  BEEN   SO  CHANGED  THAT  IT  NO  LONGER  COMPLIES  WITH 

THE    REQUIREMENTS   OF    SUBSECTION   (A)   OF   THIS   SECTION;       OR 

(2>  IN   THE  ADMINISTRATION   OF   THE  PLAN   THERE   IS   A  FAILURE  TO 

COMPLY    SUBSTANTIALLY     WITH    ANY    PROVISION    OF    SUCH    PLAN, 

THE  SECRETARY  SHALL  NOTIFY  SUCH  STATE  AGfcNCY  THAT  NO  FURTHER  PAYMENTS  WILL 

BE  MADE  TO  THE   STATE  UNDER  THIS   TITLE  (OR,   IN  HIS  DISCRETION,  THAT  SUCH 

FURTHER   PAYMENTS   WILL  BE  REDUCED,  IN   ACCORDANCE   WITH   REGULATIONS   THE 

SECRETARY   SHALL   PRESCRIBE,  OR  THAT  FURTHER  PAYMENTS   wILL  NOT  BE  MADE  TO 

THE  STATE  ONLY  FOR  THE  PROJECTS  UNDER  THE  PARTS  OF  THF  STATE  PLAN  AFFFCTED 

BY  SUCH   FAILURE),   UNTIL   HE  IS   SATISFIEC  THFPE  IS   NO  LONGFR   ANY   SUCH 

FAILURE.  UNTIL  HE   IS   SO  SATISFIED,  THE   SFCRtTARY  SHALL  MAKE   NO  FURTHER 

PAYMENTS   TO   SUCH   STATE   UNDER   THIS  TITLt   ( CR  SHALL   LIMIT  PAYMENTS  TO 

PROJECTS  UNDER  THOSE   PARTS   OF  THP   STATE   PLAN  IN  WHICH  THERE  IS  NO  SUCH 

FAILURE)  . 

(D)  IF  ANY  STATE  IS  CISSATISFIFD  WITH  THE  SECRETARY'S  ACTION  UNDER 
SUBSECTION  (B)  OR  !C>  OF  THIS  SECTION,  SUCH  STATE  MAY  APPEAL  TO  THE  UNITED 
STATES  DISTRICT  COURT  FOR  THE  DISTRICT  WHERE  THE  CAPITAL  OF  SUCH  STATE  IS 
LOCATED  AND  JUCICIAL  REVIEW  OF  SUCH  ACTION  SHALL  BE  ON  THE  RECORD  IN 
ACCORDANCE  WITH  THE  PROVISIONS  OF  CHAPTER  7  OF  TITLE  5,  UNITED  STATES 
CCDE.   //5  USC  701.// 

INDI VICUALIZEO  WRITTEN  RFHA B IL ITAT I  ON  PROGRAM 
SEC.  132.  (A)  THE  SECRETARY  SHALL  INSURE  TH* T  THE  INDIVIDUAL  I  ZED 
WRITTEN  REHA6ILITATICN  PROGRAM  REQUIRED  BY  SECTION  10  (A)  (9)  IN  THE  CASE 
OF  EACH  HANCICAPPED  INDIVIDUAL  IS  DEVELOPED  JOINTLY  BY  THE  VOCATIONAL 
REHABILITATION  COUNSELOR  OR  COORDINATOR  AND  THE  HANDICAPPED  INDIVIDUAL 
<0R,  IN  APPROPRIATE  CASES,  HIS  PARENTS  CR  GUARDIANS),  AND  THAT  SUCH 
PROGRAM  MEETS  THE  REQUIREMENTS  SET  FORTH  IN  SUBSECTION  (B)  OF  THIS 
SECTION.  SUCH  WRITTEN  PROGRAM  SHALL  SET  FORTH  THfc  TERMS  AND  CONDITIONS, 
AS  WcLL  AS  THE  RIGHTS  AND  REMEDIES,  UNDER  WHICH  GCCDS  AND  SERVICES  WILL  BE 
PROVIDED  TO  THE  INDIVIDUAL. 

(B)  EACH  INDIVILUALIZEC  WRITTEN  REHABILITATION  PROGRAM  SHALL  Bc 
REVIEWED  ON  AN  ANNUAL  BASIS  AT  WHICH  TIME  IACH  SUCH  INDIVIDUAL  (OR,  IN 
APPROPRIATE  CASES,  HIS  PARENTS  OR  GUARDIANS)  WILL  BE  AFFORDED  AN 
CPPORTUNITY  TO  REVIEW  SUCH  PROGRAM  AND  JOINTLY  RECEVELCP  ITS  TERMS.  SUCH 
PROGRAM  SHALL  INCLUDE,  BUT  NOT  BE  LIMITED  TO  (1)  A  STATEMENT  OF  LONG-RANGE 
REHABILITATION  GOALS  FOR  THE  INCIVIDUAL  £ND  INTERMEDIATE  REHABILITATION 
OBJECTIVES  RELATED  TO  THc  ATTAINMENT  OF  SUCH  GOALS,  (2)  A  STATEMENT  OF  THF 
SPECIFIC  VOCATIONAL  REHABILITATION  SERVICES  TO  BE  PPOVIOEC,  (3)  THE 
PROJECTED  D*TE  FOR  ThE  INITIATION  AND  THE  ANTICIPATED  DURATION  OF  EACH 
SUCH  SERVICE,  (41  OBJECTIVE  CRITERIA  AND  AN  EVALUATION  PROCEDURE  AND 
SCHEDULL  FOR  DETERMINING  WHETHER  SUCH  OBJECTIVES  AND  GOALS  ARE  BEING 
ACHIEVED,   AND   (5)   WHERE   APPROPRIATE,  A   DETAILED   EXPLANATION   OF   THE 
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AVAILABILITY  OF   A  CLIENT   ASSISTANCF   PROJECT   ESTABLISHED   IN   SUCH  A°FA 
PURSUANT  TO  SECTION  112. 

(C)  THE  SECRETARY  SHALL  ALSO  INSURE  THAT  (1)  IN  DEVELOPING  / NC  CARRYING 
OUT  INDIVICUALIZEC  WRITTEN  REHABILITATION  PROGRAM  REQUIRED  BY  SECTION  101 
IN  TH=  CASE  CF  EACH  HANDICAPPEC  INCIVIDUAL  PRIMARY  -MPHASIS  IS  PLACED  UPON 
THE  DETERMINATION  AND  ACHIEVEMENT  OF  A  VOCATIONAL  GOAL  FOR  SUCH 
INDIVIDUAL,  (2)  A  CECISION  THAT  SUCH  AN  INDIVIDUAL  IS  NOT  CAPABLE  OF 
ACHIEVING  SUCH  A  GOAL  AND  THUS  NOT  ELIGIBLE  FCC  VOCATIONAL  REH IBI L ITATION 
ScRVICES  PROVIDED  WITH  ASSISTANCE  UNDER  THIS  PART,  IS  *ADE  ONLY  I  n  fULL 
CONSULTATION  WITH  SUCH  INCIViDUAL  <  OR  ,  IN  APPROPRIATE  CASES,  HIS  PARFNTS 
OR  GU/RDIANS),  AND  CNLY  UPON  THE  CERTIFICATION,  AS  AN  AMENDMENT  TO  SUCH 
WRITTEN  PROGRAM,  THAT  THF  EVALUATION  OF  REHABILITATION  POTENTIAL  HAS 
DEMONSTRATED  BEYOND  ANY  REASONABLE  DOUBT  THAT  SUCH  INCIVIDUAL  IS  NOT  THFN 
CAPABLE  OF  ACHIEVING  SUCH  A  GOAL,  AND  (3)  ANY  SUCH  DcCISION  SHALL  BF 
REVIEWED  AT  LEAST  ANNUALLY  IN  ACCORDANCE  WITH  THE  PROCEDURE  AND  CRITCPIi 
ESTABLISHED  IN  THIS  SECTION. 

SCOPE  OF  VOCATIONAL  REHA BI L  I  TAT  I CN  SERVICES 

SEC.  103.  (A)  VOCATIONAL  REHABILITATION  SERVICES  PROVIDED  UNDER  THIS 
ACT  ARE  ANY  GOODS  OR  SERVICES  NECESSARY  TC  RENDER  4  HANDICAPPED  INDIVIDUAL 
EMPLOYABLE,      INCLUCING,      BUT    NOT    LIMITED    TO i     TH?    FOLLOWING: 

(1)  EVALUATION  OF  REHABILITATION  POTENTIAL,  INCLUDING  DIAGNOSTIC 
AND  RELATED  SERVICES,  INCIDENTAL  TO  THE  DETERMINATION  OF  ELIGIBILITY 
FOR,  ANC  THE  NATURE  AND  SCOPE  CF,  SERVICES  TO  BE  PROVIDED, 
INCLUDING,  WHERE  APPROPRIATE,  EXAMINATION  BY  /  PHYSICIAN  SKILLED  IN 
THL  DIAGNOSIS  ANC  TREATMENT  OF  EMOTIONAL  CISORCERS,  OR  BY  A  LICENSED 
PSYCHOLOGIST  IN  ACCORDANCE  WITH  STATC  LAWS  AND  REGULATIONS,  OR  BOTH; 

(2)  COUNSELING,  GUIDANCE,  REFERRAL,  ANC  PLACEMENT  SFRVICES  FOk 
HANDICAPPED  INCIVIDUALS,  INCLUCING  POLLOwUP,  FOLLOW-ALONG,  AND  OTHFR 
POSTEMPLOYMENT  SERVICES  NECESSARY  TO  ASSIST  SUCH  INDIVIDUALS  TO 
MAINTAIN  THEIR  EMPLOYMENT  AND  SERVICES  DESIGNED  TO  HELP  HANDICAPPED 
INDIVIDUALS  SECURE  NEEDED  SERVICES  FROM  OTHER  AGFNCIES,  WHERE  SUCH 
SERVICES  ARE  NOT  AVAILABLE  UNDER  THIS  ACT; 

(3)  VOCATIONAL  AND  OTHER  TRAINING  SERVICES  FOR  HANDICAPPED 
INDIVIDUALS,  WHICH  SHALL  INCLUDE  PERSONAL  ANC  VOCATIONAL  ADJUSTMENT, 
BOOKS,  ANC  OTHER  TRAINING  MATEPIALS,  AND  SERVICES  TO  THE  FAMILIES  Oe 
SUCH  INCIVICUALS  AS  ARE  NECESSARY  TO  THE  ADJUSTMENT  OR 
REHABILITATION  OF  SUCH  INDIVIDUALS:  PROVIDED,  THAT  NO  TRAINING 
SERVICES  IN  INSTITUTIONS  OF  HIGHER  EDUCATION  SHALL  BE  PAID  FOR  WITH 
FUNDS  UNDER  THIS  TITLE  UNLESS  MAXIMUM  EFFORTS  HAVE  BF«=N  MADE  TO 
SFCURE  GRANT  ASSISTANCE,  IN  WHOLE  OR  IN  PART,  FROM  OTHER  SOURCES  TO 
PAY  FOR  SUCH  TRAINING; 

(4)  PHYSICAL  AND  MENTAL  RESTORATION  SERVICES,  INCLUDING,  BUT  NOT 
LIMITED  TO,  (A)  CORRECTIVE  SURGERY  OR  THERAPEUTIC  TREATMCNT 
NECESSARY  TO  CORRECT  OR  SUBSTANTIALLY  MODIFY  A  PHYSICAL  OR  MENTAL 
CONDITION  WHICH  IS  STABLE  OR  SLOWLY  PROGRESSIVE  ANC  CONSTITUTES  A 
SUBSTANTIAL  HANCICAP  TO  EMPLOYMENT,  BUT  IS  OF  SUCH  NATURE  THAT  SUCH 
CORRECTION  OR  MODIFICATION  MAY  REASONABLY  flF  EXPECTED  TO  ELIMINATC 
OR   SUBSTANTIALLY  REDUCE   THE  HANDICAP  WITHIN  A  REASONABLE  LcNGTH  OF 
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TIME.  (B)  NECFSSARY  HOSPITALIZATION  IN  CONNECTION  WITH  SURGERY  OR 
TREATMENT,  (C)  PROSTHETIC  AND  ORTHOTIC  DEVICES,  (D)  rrYfcGLASS?S  AND 
VISUAL  SERVICES  AS  PRESCRIBED  BY  A  PHYSICIAN  SKILLED  IN  THE  DISEASES 
OF  THE  EYF  OR  BY  AN  OPTOMETRIST,  WHICHEVER  THE  INDIVIDUAL  MAY 
SELECT,  (61  SPECIAL  SERVICES  (INCLUDING  TRANSPLANTATION  AND 
OIALYSIS),  ARTIFICIAL  KIDNFYS,  AND  SUPPLIES  NECESSARY  FOR  THE 
TREATMENT  OF  INDIVIDUALS  SUFFERING  FROM  END-STAGE  P*NAL  CIS5ASF,  AND 
(F)  DIAGNOSIS  AND  TREATMENT  FOR  MENTAL  AND  EMCTIONAL  DISORDERS  BY  A 
PHYSICIAN  OR  LICENSED  PSYCHOLOGIST  IN  ACCORDANCE  WITH  STATC 
LICENSURE  LAWS; 

(5)  MAINTENANCE,  NOT  EXCEEDING  THF  rSTIMATtC  COST  OF  SUBSISTENCE, 
DURING  REHABILITATION; 

(6)  INTERPRETER  SERVICES  FOR  DEAF  INDIVIDUALS,  AND  READIER 
SERVICES  FOR  THOSE  INDIVIDUALS  DETERMINED  TO  3fc  BLINC  A«=TrR  AN 
EXAMINATION  BY  A  PHYSICIAN  SKILLED  IN  THE  DISEASES  OF  THE  EY£  OR  BY 
AN     OPTOMETRIST,     WHICHEVER    THF.     INDIVIDUAL     MAY    SELECT; 

(7)  RECRUITMENT  AND  TRAINING  SERVICES  FOR  HANDICAPPED  INDIVIDUALS 
TO  PROVIDE  THEM  WITH  NEW  EMPLOYMENT  OPPORTUNITIES  IN  THE  FIELDS  OF 
REHABILITATION,  HEALTH,  WFLFARJT,  PUBLIC  SAFETY,  AND  LAW  ENFORCEMENT, 
AND  OTHER  APPROPRIATE  SERVICE  EMPLOYMENT; 

(8)  REHABILITATION  TEACHING  SERVICES  AND  ORIENTATION  AND  MOBILITY 
SERVICES  FOR  THF  BLIND; 

(9)  CCCUPATICNAL  LICENSES,  TOOLS,  EQUIPMENT,  AND  INITIAL  STOCKS 
ANC  SUPPLIES; 

(10)  TR*NSPCRTATION  IN  CONNECTION  WITH  THE  RENDFRING  OF  ANY 
VOCATIONAL  REHABILITATION  SERVICE;   AND 

(11)  TELECOMMUNICATIONS,  SENSORY,  ANC  OTHER  I££bflQLQGl£AL  AIDS 
AND  DEVICES. 

(B)   VOCATIONAL  REHABILITATION  SERVICES,  WHEN  PROVIDED   FOR  THE  BENEFIT 
OF         GROUPS    OF     INDIVIDUALS,    MAY    ALSO    INCLUDE    THF    FOLLOWING: 

(1)  IN  THE  CASE  OF  ANY  TYPE  OF  SMALL  BUSINESS  OPERATED  BY 
INDIVIDUALS  WITH  THE  MOST  SEVFRfc  HANDICAPS  THF  OPERATION  OF  WHICH 
CAN  BE  IMPROVfcC  BY  MANAGEMENT  SERVICES  AND  SUPERVISION  PROVIDEO  BY 
THE  STATE  AGENCY,  THE  PROVISION  OF  SUCH  SERVICES  AND  SUPERVISION, 
ALONG  OR  TOGETHER  WITH  THE  ACQUISITION  BY  THE  STATE  AGENCY  OF 
VENDING  FACILITIES 

OR   OTHER   EQUIPMENT   AND   INITIAL   STOCKS   AND   SUPPLIFS;     AND 

(2)  THE  CONSTRUCTION  OR  ESTABLISHMENT  OF  PUBLIC  OR  NONPROFIT 
REHABILITATION  FACILITIES  AND  TH*  PROVISION  OF  CTHER  FACILITIES  AND 
SERVICES  WHICH  PROMISE  TO  CONTRIBUTE  SUBSTANTIALLY  TO  TH£ 
REHABILITATION  OF  A  GROUP  OF  INDIVIDUALS  BUT  WHICH  ARE  NOT  RELATED 
DIRECTLY  TO  THE  INDIVIDUALIZED  PCHABI LITATI ON  WRITTEN  PROGRAM  OF  ANY 
CNE  HANDICAPPFC  INCIVICUAL. 

NCM-FEDERAL  SHARE  FOR  CCNSTRUCTION 

SEC.  104.     FOR  THE   PURPOSE   OF  DETERMINING  THE  AMOUNT  0<=  PAYMFNTS  TO 

STATES  FOP   CARRYING   OUT  PART   B  OF   THIS  TITLE,  THF   NON-FEDERAL   SHARE, 

SUBJECT  TO  SUCH   LIMITATIONS  AND  OND  IONS  AS   MAY  BE  PRESCRIBED  FUNDS  MADE 

BY  ANY   PRIVATE   AGENCY,  ORGANIZATION,  OR  INDI  DUAL  TO   A  STATE   OR   LOCAL 
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AGENCY  TO  ASSIST  IN  MEETING  THE  COSTS  OF  CONSTRUCTION  OR  ESTABLISHMENT  OF 
A  PUBLIC  OR  NONPROFIT  RFHABI L ITAT ION  FACILITY,  WHICH  WOULD  BE  REGARDED  AS 
STATE,  OR  LOCAL  FUNDS  EXCEPT  FOR  THE  CONDITION,  IMPOSED  BY  THE 
CONTRIBUTOR,  LIMITING  USE  OF  SUCH  FUNDS  TO  CONSTRUCTION  OR  ESTABLISHMENT 
OF  SUCH  FACILITY. 

PART  B — BASIC  VOCATIONAL  REHABILITATION 
SERVICES  STATE  ALLOTMENTS  ' 
SEC.  110.  (A)  FOR  EACH  FISCAL  YEAR,  EACH  STATE  SHALL  BE  ENTITLED  TO  AN 
ALLOTMENT  OF  AN  AMOUNT  BEAP ING  THE  SAME  RATIO  TO  THE  AMOUNT  AUTHORIZED  TO 
BE  APPROPRIATEC  UNDER  SUBSECTION  (B)  (1)  OF  SECTION  100  FOR  ALLOTMENT 
UNDER  THIS  SECTION  AS  THE  PRODUCT  OF  (II  THE  .  BEARS  TO  THE  SUM  OF  THE 
CORRESPONDING  PRODUCTS  FOR  ALL  THF  S  ATES-  THE  ALLOTMENT  TO  ANY  STATE 
(OTHER  THAN  GUAM,  AMERICAN  SAMOA,  THE  VIRGIN  ISLANDS,  AND  THE  TRUST 
TERRITOPY  OF  THE  PACIFIC  ISLANDS)  UNDER  THE  FIRST  SENTENCE  OF  THIS 
SUBSECTICN  FOP  ANY  FISCAL  YEAR  WHICH  IS  LESS  THAN  ONE-QUARTLR  OF  1  PER 
CENTUM  OF  THE  AMOUNT  APPROPRIATED  UNDER  SUBSECTION  (B)  (II  OF  SECTION  100, 
OR  $2,000,000,  WHICHEVER  IS  GREATER,  SHALL  BE  INCREASED  TO  THAT  AMOUNT, 
THE  TOTAL  OF  THE  INCREASES  THEREBY  RFQUIREC  BEING  DERIVED  BY 
PROPORTIONATELY  REDUCING  THE  ALLOTMENTS  TO  EACH  OF  THE  REMAINING  SUCH 
STATES  UNDER  THt  FIRST  SENTENCE  OF  THIS  SUBSECTION,  BUT  WITH  SUCH 
ADJUSTMENTS  AS  MAY  BE  NECESSARY  TO  PREVENT  THE  ALLOTM*NT  OF  ANY  SUCH 
REMAINING  STATES   FRCM   BEING  THEREBY  REDUCED  TO  LESS   THAN   THAT   AMOUNT. 

(B)  IF  THE  PAYMENT  TO  A  STATE  UNDER  SECTION  111  (A)  FOR  A  FISCAL  YEAR 
IS  LESS  THAN  THE  TOTAL  PAYMENTS  SUCH  STATE  RECEIVED  UNDER  SECTION  2  OF  THE 
VOCATIONAL  REHABILITATION  ACT  FOR  THE  FISCAL  YEAR  ENOING  JUNE  30,  1973, 
SUCH  STAT*  SHALL  BE  ENTITLED  TO  AN  ADDITIONAL  PAYMENT  (SUBJECT  TO  THE  SAME 
TERMS  AND  CONDITIONS  APPLICABLE  TO  OTHER  PAYMENTS  UNDER  THIS  PART  I  EQUAL 
TO  THF  DIFFERENCE  BETWEEN  SUCH  PAYMENT  UNDER  SECTION  111  (Al  AND  THE 
AMOUNT  SO  RECZIVEO  BY  IT.  //79  STAT.  1282.  29  USC  32.//  PAYMENTS 
ATTRIBUTABLE  TO  THE  ADDITIONAL  PAYMENT  TO  A  STATE  UNDER  THIS  SUBSECTION 
SHALL  BE  MADE  ONLY  FROM  APPROPRIATIONS  SPECIFICALLY  MAD<E  TO  CARRY  OUT  THIS 
SUBScCTION,   ANC   SUCH   ADDITIONAL   APPROPRIATIONS  APE  HEREBY   AUTHORIZED. 

(C)  WHENEVER  THE  SECRETARY  DETERMINES,  AFTER  REASONABLE  OPPORTUNITY  FOR 
THE  SUBMISSION  TO  HIM  OF  COMMENTS  BY  THE  STATE  AGENCY  ADMINISTERING  OR 
SUPERVISING  THE  PROGRAM  ESTABLISHED  UNDER  THIS  TITLE,  THAT  ANY  PAYMENT  OF 
AN  ALLCTMENT  TO  A  STATE  UNDER  SECTION  111  (A)  FOR  ANY  FISCAL  YEAR  WILL  NOT 
BE  UTILIZEO  BY  SUCH  STATE  IN  CARRYING  OUT  THE  PURPOSES  OF  THIS  TITLE,  HE 
SHALL  MAKj  SUCH  AMOUNT  AVAILABLE  FOR  CARRYING  OUT  THE  PURPOSES  OF  THIS 
TITLE  TO  ONE  OR  MORE  OTHER  STATES  TO  THE  EXTENT  HE  DETERMINES  SUCH  OTHER 
STATF  WILL  BE  ABL2  TO  USE  SUCH  ADDITIONAL  AMOUNT  DURING  SUCH  YEAR  FOP 
CARRYING  OUT  SUCH  PURPOSES.  ANY  AMOUNT  MACE  AVAILABLE  TO  A  STATE  FOR  ANY 
FISCAL  YEAR  PURSUANT  TO  THE  PRECEDING  SENTENCE  SHALL,  FOR  THE  PURPOSES  OF 
THIS  PART,  BE  REGARDED  AS  AN  INCREASE  OF  SUCH  STATE'S  ALLOTMENT  (AS 
DETERMIN^D  UNDER  THE  PRECEDING   PROVISIONS  OF  THIS  SECTION)  FOP  SUCH  YEAR. 

PAYMENTS  TO  STATES 
SEC.   111.    (A)  FROM  EACH   STATE'S   ALLOTMENT   UNDER  THIS  PART  FOR  ANY 
FISCAL  YEAR  (INCLUDING  ANY  ADDITIONAL  PAYMENT  TC  IT  UND^R  SECTION  113  (B), 
THE  SECPFTAPY  SHALL  PAY  TO  SUCH  STATT  AN  AMOUNT  EQUAL  TP  THE  FEDERAL  SHARE 
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OF  THE  COST  OF  VOCATIONAL  REHABILITATION  SFRVICES  UNDER  THF  PLAN  FOR  SUCH 
STATF  APPROVED  UNDER  SECTION  101,  INCLUDING  EXPENDITURES  FIR  THE 
ADMINISTRATION  OF  THE  STATE  PLAN,  EXCEPT  THAT  THE  TOTAL  OF  SUCH  PAYMENTS 
TO  SUCH  STATE  FOR  SUCH  FISCAL  YEAR  MAY  NOT  EXCEED  ITS  ALLOTMENT  UND^R 
SUBSECTION  (A)  (AND  ITS  ADDITIONAL  PAYMENT  UNCER  SUBSECTION  (8),  IF  ANY) 
OF  SECTION  110  FOR  SUCH  YEAR  AND  SUCH  PAYMENTS  SHALL  NOT  BE  MADE  IN  AN 
AMOUNT  WHICH  WOULD  RESULT  IN  A  VIOLATION  OF  THE  PROVISIONS  OF  THE  STATE 
PLAN  REQUIRED  EY  CLAUS*  (17)  OF  SECTION  101  (A),  ANO  EXCEPT  THAT  THE 
AMOUNT  OTHERWISE  PAYABLE  TO  SUCH  STATE  FOR  SUCH  YEAR  UNDER  THIS  SECTION 
SHALL  BE  REDUCED  BY  THE  AMOUNT  (IF  ANY)  BY  WHICH  EXPENDITURES  FROM 
NCN-FFOERAL  SOURCES  DURING  SUCH  YEAR  UNDER  THIS  TITLE  ARE  LESS  THAN 
EXPENDITURES  UNCER  THE  STATE  PLAN  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1972;  UNDER  THE  VOCATIONAL  REHABILITATION  ACT.  //68  STAT.  652.  29  USC  31 
NOTE.// 

(B)  THE  METHOD  OF  COMPUTING  AND  PAYING  AMOUNTS  PURSUANT  TC  SUBSECTION 
(At  SHALL  BE  AS  FOLLCwS: 

(1)  THE  SECRETARY  SHALL,  PRIOR  TO  THE  BEGINNING  OF  FACH  CALENDAR 
QUARTER  OR  OTH^R  PERIOD  PRESCRIBED  BY  HIM,  ESTIMATF  THE  AMOUNT  TO  BE  PAID 
TO  EACH  STATE  UNDER  THE  PROVISIONS  OF  SUCH  SUBSECTION  FOR  SUCH  PERIOD, 
SUCH  ESTIMATE  TO  BF  eASED  ON  SUCH  RECOROS  OF  THE  STATE  AND  INFORMATION 
FURNISHED  BY  IT,  ANC  SUCH  OTHER  INVESTIGATION,  AS  THE  SECRFTARY  MAY  FIND 
NECESSARY. 

(2)  THE  SECRETARY  SHALL  PAY,  FROM  THE  ALLOTMENT  AVAILABLE  THEREFOR,  THE 
AMOUNT  SO  ESTIMATED  BY  HIM  FOP  SUCH  PEPICC,  REDUCEC  OR  INCREASED,  AS  THE 
CASE  MAY  BE,  BY  ANY  SUM  (NOT  PREVIOUSLY  ADJUSTED  UNDER  THIS  PARAGRAPH)  8Y 
WHICH  HE  FINOS  THAT  HIS  ESTIMATE  OF  THE  AMOUNT  TO  BE  PAID  THE  STATE  FOR 
ANY  PRIOR  PERIOD  UNDER  SUCH  SUBSECTION  WAS  GREATER  OR  LFSS  THAN  THE  AMOUNT 
WHICH  SHOULD  HAVE  BEEN  PAID  TO  THE  STATE  FOR  SUCH  PRIOR  PERIOD  UNDER  SUCH 
SUBSECTICN.  SJCH  PAYMENT  SHALL  BE  MADE  PRIOR  TO  AUDIT  OR  SETTLEMENT  8Y 
THE  GENERAL  ACCOUNTING  OFFICE,  SHALL  BE  MADE  THROUGH  THE  DISBURSING 
FACILITIES  OF  THE  TREASURY  DEPARTMENT,  AND  SHALL  BE  MADF  IN  SUCH 
INSTALLMENTS  AS  THE  SECRETARY  MAY  DETERMINE. 

CLIENT  ASSISTANCE 
SEC.  112.  (A)  FRCM  FUNDS  APPROPRIATED  UNDER  SECTION  30*  FOR  SPECIAL 
PROJECTS  AND  DEMONSTRATIONS  IN  EXCFSS  OF  AN  AMOUNT  EQUAL  TO  THE  AMOUNT 
OBLIGATED  FOR  EXPENDITURE  C0R  CARRYING  OUT  SUCH  PPCJECTS  AND 
DEMONSTRATIONS  FROM  AFPPOPR I  AT  IONS  UNDER  THF  VOCATIONAL  REHABILITATION  ACT 
IN  THS  FISCAL  YEAR  ENCING  JUNE  30,  1973,  TH*=  SECRETARY  SHALL  SET  ASIDE  UP 
TO  $1,500,000,  BUT  NC  LESS  THAN  $500,000  FOR  THZ  FISCAL  YEAR  ENCING  JUNE 
30,  1974,  ANC  LP  TO  $2,500,000  BUT  NO  LESS  THAN  $1,000,000  FOR  THE  FISCAL 
YEAR  ENCING  JUNE  3J,  1975,  TO  ESTABLISH  IN  NO  LESS  THAN  7  NCR  MOPE  THAN  20 
GEOGRAPHICALLY  DISPERSEC  REGIONS  CLIENT  ASSISTANCE  PILOT  PROJECTS 
(HERCINACTER  IN  THIS  SECTION  RFFERRFD  TO  AS  -PROJECTS")  TO  PROVIDE 
COUNSELORS  TO  INFORM  ANC  ADVISE  ALL  CLIcNTS  AND  CLIENT  APPLICANTS  IN  THE 
PROJFCT  AREA  OF  ALL  AVAILABLE  BENEFITS  UNDER  THIS  ACT  AND,  UPON  REQUEST  Oc 
SUCH  CLIENT  OR  CLIENT  APPLICANT,  TO  ASSIST  SUCH  CLIENTS  OR  APPLICANTS  IN 
THcIR  RELATIONSHIPS  WITH  PROJECTS,  PROGRAMS,  ANO  FACILITIES  PROVIDING 
SERVICES  TO  THEM  UNDER  THIS  ACT. 
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(B)  THE  SECRETARY  SHALL  PRESCRIBE  REGULATIONS  WHICH  SHALL  INCLUDE  THE 
FOLLOWING  REQUIREMENTS: 

(1)  NO  EMPLOYEES  CF  SUCH  PROJECTS  SHALL  BE  PRESENTLY  SERVING  AS  STAFF 
OR  CONSULTANTS  OR  RECEIVING  BENEFITS  OF  ANY  KIND  DIRECTLY  OR  INDIRECTLY 
FROM  ANY  REHABILITATION  PROJECT,  PROGRAM,  OR  FACILITY  RECEIVING  ASSISTANCE 
UNDER  THIS  ACT  IN  THE  PROJECT  AREA. 

(2)  EACH  PROJECT  SHALL  BE  AFFORDED  REASONABLE  ACCESS  TO  POLICYMAKING 
AND  ADMINISTRATIVE  PERSONNEL  IN  STATE  AND  LOCAL  REHABILITATION  PROGRAMS, 
PROJECTS,  AND  FACILITIES. 

(3)  THE  PROJECT  SHALL  SUBMIT  AN  ANNUAL  REPORT,  THROUGH  THE  STATE  AGENCY 
DESIGNATED  PURSUANT  TO  SECTION  101,  TO  THE  SECRETARY  ON  THE  OPERATION  OF 
THE  PROJeCT  DURING  THE  PREVIOUS  YEAR,  INCLUDING  A  SUMMARY  OF  THE  WORK  DONE 
AND  A  UNIFORM  STATISTICAL  TABULATION  OF  ALL  CASES  HANDLED  BY  SUCH  PROJECT. 
//ANTE,  P.  363.//  A  COPY  OF  EACH  SUCH  REPORT  SHALL  BE  SUBMITTED  TO  THE 
APPROPRIATE  COMMITTEES  OF  THE  CONGRESS  BY  THE  SECRETARY,  TOGETHER  WITH  A 
SUMMARY  OF  SUCH  REPORTS  AND  HIS  EVALUATION  OF  SUCH  PROJECTS,  INCLUDING 
APPROPRIATE  RECOMMENCATIONS. 

(4)  EACH  STATE  AGENCY  MAY  ENTER  INTC  COOPERATIVE  ARRANGEMENTS  WITH 
INSTITUTIONS  OF  HIGHER  EDUCATION  TO  SECURE  THE  SERVICES  IN  SUCH  PROJECTS 
OF  GRADUATE  STUDENTS  WHO  ARE  UNDERGOING  CLINICAL  TRAINING  ACTIVITIES  IN 
RELATED  FIELDS.  NO  COMPENSATION  WITH  FUNDS  APPROPRIATED  UNOER  THIS  ACT 
SHALL  BE  PROVIDED  TO  SUCH  STUDENTS. 

(5)  REASONABLE  ASSURANCE  SHALL  BE  GIVEN  BY  THE  APPROPRIATE  STATE  AGENCY 
THAT  ALL  CLIENTS  OR  CLIENT  APPLICANTS  WITHIN  THE  PROJECT  AREA  SHALL  HAVE 
THE  OPPORTUNITY  TO  RECEIVE  ADEQUATE  SERVICE  UNDER  THE  PROJFCT  AND  SHALL 
NOT  BE  PRESSUREC  AGAINST  OR  OTHERWISE  DISCOURAGED  FROM  AVAILING  THEMSELVES 
OF  THE  SERVICES  AVAILABLE  UNDER  SUCH  PROJECT. 

(6)  THE  PROJECT  SHALL  BE  FUNDEC,  ADMINISTERED,  AND  OPERATEO  DIRECTLY  BY 
AND  WITH  THE  CONCURRENCE  OF  THE  STATE  AGENCY  CESIGNATED  PURSUANT  TO 
SECTION  101. 

PACT  C—  INNOVATION  ANC  FXPANSICN  GRANTS  STATE  ALLOTMENTS 
SEC  120.  (A)  <1>  FROM  THE  SUMS  AVAILABLE  PURSUANT  TO  SECTION  100  (BJ 
(2)  FOR  ANY  FISCAL  YEAR  FOR  GRANTS  TO  STATES  TO  ASSIST  THCM  IN  MEETING  THE 
COSTS  DESCRIBED  IN  SECTION  121,  FACH  STATE  SHALL  BE  ENTITLED  TO  AN 
ALLOTMENT  CF  AN  AMOUNT  BEARING  THE  SAME  PATIO  TO  SUCH  SUMS  AS  TH«= 
F0PULATI3N  OF  THE  STATE  BEARS  TO  THE  POPULATION  OF  ALL  THF  STATES. 
//ANTc,  P.  363.//  THE  ALLOTMENT  TO  ANY  STATE  UNDER  THE  PRECEDING  SENTENCE 
FOP  ANY  FISCAL  YEAR  WHICH  IS  LESS  THAN  $50,000  SHALL  BE  INCREASED  TO  THAT 
AMOUNT,  ANC  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  NO  STATE  SHALL 
RdCEIVC  L?SS  THAN  THE  AMOUNT  NECESSARY  TO  COVER  UP  TO  90  PER  CENTUM  OF  THE 
COST  OF  CONTINUING  PROJECTS  ASSISTED  UNDER  SECTION  4  (A)  (2)  <A)  OF  THE 
VOCATIONAL  REHABILITATION  ACT,  EXCEPT  THAT  NO  SUCH  PROJECT  MAY  RECEIVE 
FINANCIAL  ASSISTANCE  UND^R  BOTH  th^  VOCATIONAL  REHABILITATION  ACT  AND  THIS 
ACT  FOR  A  TOTAL  PERIOD  OF  TIME  IN  CXCESS  OF  THRFE  YEARS.  //82  STAT.  299. 
29  USC  34.//  THE  TOTAL  OF  THE  INCPEASE  RECUIPFC  BY  THE  PRECEDING  SENTENCE 
SHALL  BE  CERIVED  BY  PROPORTIONATELY  REDUCING  THE  ALLOTMENTS  TO  EACH  OF  THE 
RfcMAINING  STATES  UNDER  THF  FIPST  SENTENCE  OF  THIS  SECTION,  BUT  WITH  SUCH 
ADJUSTMENTS  AS  MAY  B'i  NECESSARY   TO  PREVFNT  THF  ALLOTMENT  OF  ANY   OF   SUCH 
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REMAINING   STATES   FROM   THEREBY   BEING    REDUCED   TO   LESS. THAN   $50,000. 

(B)  WHENEVER  THE  SECRETARY  DETERMINES  THAT  ANY  AMOUNT  OF  AN  ALLOTMENT 
TO  A  STATE  FOR  ANY  FISCAL  YEAR  WILL  NOT  BE  UTILIZED  BY  SUCH  STATE  IN 
CARRYING  OUT  THE  PURPOSES  OF  THIS  SECTION,  HE  SHALL  MAKE  SUCH  AMOUNT 
AVAILABLE  FOR  CARRYING  OUT  THE  PURPOSES  OF  THIS  SLCTION  TO  ONE  OR  MORE 
OTHER  STATES  WHICH  HE  DETERMINES  WILL  BE  ABLE  TO  USE  ADDITIONAL  AMOUNTS 
DURING  SUCH  YEAR  FOR  CARRYING  OUT  SUCH  PURPOSES-  ANY  AMOUNT  MADE 
AVAILABLE  TO  A  STATE  FOR  ANY  FISCAL  YEAR  PURSUANT  TO  THE  PRECEDING 
SENTENCE  SHALL,  FOR  PURPOSES  OF  THIS  PAPT,  BE  REGARDED  AS  AN  INCREASE  OF 
SUCH  STATE'S  ALLOTMENT  (AS  DETERMINED  UNDER  THE  PRECEDING  PROVISIONS  OF 
THIS  SECTION)  FOR  SUCH  YEAR. 

PAYMENTS  TO  STATES 

SEC.  121.  (A)  FROM  EACH  STATE'S  ALLOTMENT  UNDER  THIS  PART  FOR  ANY 
FISCAL  YEAR,  THE  SECRETARY  SHALL  PAY  TO  SUCH  STATE  OR,  AT  THE  OPTION  OF 
THE  STATE  AGENCY  DESIGNATED  PURSUANT  TO  SECTION  101  (A)  (1>,  TO  A  PUBLIC 
CR  NONPROFIT  ORGANIZATION  OF  AGENCY,  A  PORTION  OF  ^Hl  COST  OF  PLANNING, 
PREPARING  FOR,  AND  INITIATING  SPECIAL  PROGRAMS  UNDER  THE  STATE  PLAN 
APPROVEC  PURSUANT  TO  SECTION  101  TO  EXPAND  VOCATIONAL  REHABILITATION 
SERVICES,  INCLUDING  PROGRAMS  TO  INITIATE  OR  EXPAND  SUCH  SERVICES  TO 
INDIVIDUALS  WITH  THE  MOST  SEVERE  HANDICAPS,  OR  OF  SPECIAL  PROGRAMS  UNDER 
SUCH  STATE  PLAN  TO  INITIATE  OR  EXPAND  SERVICES  TO  CLASSES  OF  HANDICAPPED 
INDIVIDUALS  WHO  HAVE  UNUSUAL  AND  DIFFICULT  PROBLEMS  IN  CONNECTION  WITH 
THEIR  REHABILITATION,  PARTICULARLY  HANDICAPPED  INDIVIDUALS  WHO  ARE  POOR, 
AND  RESP0NSI8LITY  FOR  WHOSE  TREATMENT,  EDUCATION,  AND  REHABILITATION  IS 
SHARED  BY  THE  STATE  AGENCY  DESIGNATED  IN  SECTION  101  WITH  OTHER  AGENCIES. 
//ANTE,  P.  363.//  THE  SECRFTARY  MAY  RFQUIRE  THAT  ANY  PORTION  OF  A  STATE'S 
ALLOTMENT  UNDER  THIS  SECTION,  BUT  NOT  MORE  THAN  SO  PER  CENTUM  OF  SUCH 
ALLOTMENT,  MAY  BE  EXPENDED  IN  CONNECTION  WITH  ONLY  SUCH  PROJECTS  AS  HAVE 
FIRST  eEEN  APPROVED  BY  THE  SECRETARY.  ANY  GRANT  OF  FUNDS  UNDER  THIS 
SECTION  WHICH  WILL  BE  USED  FOR  DIRECT  SERVICES  TO  HANDICAPPED  INDIVIDUALS 
OR  FOR  ESTABLISHING  OR  MAINTAINING  FACILITIES  WHICH  WILL  RENDER  DIRECT 
SERVICES  TO  SUCH  INDIVIDUALS  MUST  HAVE  THE  PRIOR  APPROVAL  OF  TH* 
APPROPRIATE    STATE    AGENCY    DESIGNATED    PURSUANT    TO    SECTION    101. 

(B)  PAYMENTS  UNDER  THIS  SECTION  WITH  RESPECT  TO  ANY  PROJECT  MAY  BE  MADE 
FOR  A  PERIOC  CF  NOT  TO  EXCEED  THREE  YEARS  BEGINNING  WITH  THE  COMMENCEMENT 
OF  THE  PROJECT  AS  APPROVED,  ANO  SUMS  APPROPRIATED  FOR  GRANTS  UNDER  THIS 
SECTION  SHALL  REMAIN  AVAILABLE  FOR  SUCH  GRANTS  THROUGH  THE  FISCAL  YEAR 
ENDING  JUNE  30,  1976.  PAYMENTS  WITH  RESPECT  TO  ANY  PROJECT  MAY  NOT  EXCEED 
90  PER  CENTUM  OF  THE  COST  OF  SUCH  PROJECT.  THE  NON-FEDERAL  SHARE  OP  THE 
COST  OF  A  PROJECT  NAY  BE  IN  CASH  OR  IN  KIND  AND  MAY  INCLUDE  FUNDS  SPENT 
FOR  PROJFCT  PURPOSES  BY  A  COOPERATING  PUBLIC  OR  NONPROFIT  AGCNCY  PROVIDFD 
THAT  IT  IS   NOT  INCLUDED  AS  COST  IN  ANY  OTHER  FEDERALLY  FINANCED   PROGRAM. 

(C»  PAYMENTS  UNDER   THIS   SECTION  MAY  BE  MADE  IN  ADVANCE   OR   BY  WAY  OF 

REIMBURSEMENT   FOR  SERVICES   PERFORMED   AND   PURCHASES   MADE,   AS   MAY   BE 

DETERMINED  BY  THE   SECRETARY,  AND  SHALL  BE  MADE   ON  SUCH  CONDITIONS  AS  TH^ 

SECRETARY   FINCS   NECESSARY   TO  CARRY   OUT  THE  PURPOSES  OF   THIS   SECTION. 

PART  0--CCMPREHENSIVE  SERVICE  NEEDS  SPECIAL  STUDY 

SEC.   130.     (A)  THE  SECRETARY  SHALL   CONDUCT   A  COMPREHENSIVE   STUDY, 
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including  research,  and  demonstration  projects  of  the  feasibility  of 
methods  designed  (1)  to  prepare  individuals  with  the  most  sever":  handicaps 
for  fntry  into  programs  under  this  act  who  woulo  nct  ctherwise  be  eligible 
to  enter  such  programs  due  to  the  severity  of  their  handicap,  and  (2)  to 
assist  individuals  wlth  the  most  severe  handicaps  whc ,  due  to  the  severity 
of  their  hancicaps  or  other  factors  such  as  their  age,  cannot  reasonably 
be  expected  to  be  rehabilitated  for  employment  but  for  whom  a  program  of 
rehabilitation  could  improve  their  ability  to  live  independently  or 
function  normally  within  their  family  and  community.  such  study  shall 
encompass  the  extent  to  which  other  programs  administered  by  the  secretary 
00  or  might  ccntribute  to  thc  objectives  set  forth  in  clauses  (1)  and  (2) 
of  the  preceding  sentence  and  the  mfthods  by  which  all  such  programs  can 
be  coordinated  at  federal,  state,  and  local  levels  with  those  carried  out 
unoep  this  act  to  the  end  that  individuals  with  the  most  severe  handicaps 
are  assurtd  of  receiving  the  kinds  of  assistance  necessary  for  them  to 
achieve  such  objectives. 

(b)  the  secretary  shall  report  the  findings  of  the  study,  rjlseaettia  and 

demonstrations  directec  by  subsection  (a)  cf  this  sfction  to  the  congress 

and  to  thf  president  together  with  such  recommendations  for  legislative  or 

other  action  as  he  may  pind  desirable,  not  later  than  february  1,  1975. 

title  ii--   &£££arcjj   and   training  declaration   of  purpose 

sec.  200.  the  purpose  of  this  title  is  to  authorize  federal  assistance 
to  state   and  public  or  nonprofit  agencies  and  organizations  to — 

(a)  plan  and  conduct  resear£tu  demonstrations,  anc  related 
activities  in  the  rehabilitation  of  handicapped  individuals,  and 

(b)  plan  and  conduct  courses  of  training  and  related  activities 
designed  to  provide  increased  numbers  of  trained  rehabilitation 
personnel,  to  increased  numbers  of  trained  rehabilitation  personnel, 
to  increase  tht  levels  of  skills  of  such  perscnnel,  and  to  develop 
improvec  methocs  of  providing  such  training. 

authorization  of  appropriations 
sec  2j1.   (a)  in  order  to  make  grants  and  contracts  to  carry  out  the 
purposes   of  this  title,  there  is  authorized  to  be   appropriated: 

(1)  for  the  purpose  of  carrying  out  section  202  cf  this  title, 
$25,000,000  each  fop  the  fiscal  years  ending  june  30,  1974,  and  june  30, 
1975;  and  there  is  further  authorized  to  be  appropriated  for  such  purpose 
for  each  such  year  such  additional  sums  as  the  congress  may  determine  to 
be  necessary.  of  the  sums  appropriated  under  under  this  paragraph,  20  per 
centum,  and  25  per  centum  of  the  amounts  appropriated  in  the  first  and 
second  such  fiscal  years,  respectively,  shall  be  available  only  for  the 
purpose  of  carrying  out  activities   under   section   202  (b)   (2). 

(2)  for  the  purpose  of  carrying  out  section  203  of  this  title,  there  is 
authorized  to  be  appropriated  $27,700,000  each  for  the  fiscal  years  ending 
june  30,  1974,  and  june  30,  1975;  and  there  is  further  authorized  to  be 
appropriated  for  such  purpose  for  each  such  year  such  additional  sums  as 
the  congress  may  determine  to  be  necessary. 

(b)  funds  appropriated  under  this  title  shall  remain  available  until 

EXPENDED. 
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EfcSEABCH  ** 

SEC.  202.  (A)  THE  SECRETARY,  THROUGH  THE  COMMISSIONER,  AND  IN 
COORDINATION  WITH  OTHER  APPROPRIATE  PROGRAMS  IN  THE  DEPARTMENT  OF  HFALTH, 
EDUCATION,  AND  WELFARF,  IS  AUTHORIZED  TO  MAKE  GRANTS  TC  AND  CONTRACTS  WITH 
STATcS  ANC  PUBLIC  CR  NONPROFIT  AGENCIES  ANC  ORGANIZATIONS,  INCLUDING 
INSTITUTIONS  OF  HIGHER  FDUCATICN,  TO  PAY  PART  CF  ThF  COST  OF  PROJECTS  FOR 
THE  PURPOSE  OF  PLANNING  AND  CONDUCTING  R.£S.£AS£Mx  DEMONSTRATIONS,  AND  ** 
RELATED  ACTIVITIES  *hICh  BEAR  CIRFCTLY  ON  THE  DEVELOPMENT  OF  METHODS, 
PROCEDURES,  ANC  DEVICES  TO  ASSIST  IN  THE  PROVISION  OF  VOCATIONAL 
REHABILITATION  SERVICES  TO  HANDICAPPED  INDIVIDUALS,  ESPECIALLY  THOSE  WITH 
THE  MOST  SEVERE  HANDICAPS,  UNDER  THIS  ACT.  SUCH  PROJECTS  MAY  INCLUDE 
MEDICAL  AND  OTHER  SCIEttTIFlCt  TECHNICAL,  METHODOLOGICAL ,  AND  OTHER  ** 
INVESTIGATIONS  IN^O  THE  NATURE  OF  DISABILITY,  METHODS  OF  ANALYZING  IT,  AND 
RESTORATIVE  TECHNIQUES:  STUDIES  AND  ANALYSES  OF  INDUSTRIAL,  VOCATIONAL, 
SOCIAL,  PSYCHOLOGICAL,  ECONOMIC,  ANC  OTHER  FACTORS  AFFECTING 
REHABILITATION  OF  HANCICAPPFC  INDIVIDUALS;  SPECIAL  PROBLEMS  CF  HOMEBOUND 
AND  INSTITUTIONALIZED  INDIVIDUALS;  STUDIES  AND  ANALYSES  OF  ARCHITECTURAL 
AND  ENGINEERING  CESIGN  ADAPTED  TO  MEET  THE  SPECIAL  NEEOS  OF  HANDICAPPED 
INDIVIDUALS;  AND  RELATED  ACTIVITIES  WHICH  HOLD  PRC-ISE  OF  INCREASING 
KNOWLEDGE  AND  IMPROVING  METHODS  IN  THE  PCHAB I LITA TI ON  OF  HANDICAPPED 
INDIVIDUALS  AND  INDIVIDUALS  WITH  THE  MOST  SEVERE  HANDICAPS. 
(B)  IN  ADDITICN  TC  CARRYING  OUT  PROJECTS  UNDCR  SUBSECTION  (A)  OF  THIS 
SECTION,  THE  SECRETARY,  THROUGH  THE  COMMISSIONER,  ANC  IN  COORDINATION  WITH 
CTHER  APPROPRIATE  PROGRAMS  IN  THE  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE,  IS  AUTHORIZED  TO  MAKE  GRANTS  TO  PAY  PART  OR  ALL  OF  THE  COST  OF 
THE  FOLLOWING  SPECIALIZED  fi£i£ARCt  ACTIVITIES:  ** 

(1)  ESTABLISHMENT  AND  SUPPORT  OF  REHABILITATION   EESiARC-H.   AND  TRAINING    ** 
CENTERS   TO   BE   OPERATED  IN  COLLABORATION   WITH   INSTITUTIONS   OF   HIGHER 
EDUCATION   FOR  THE   PURPOSE  OF  PROVIDING  COORDINATED  AND  ADVANCED  PROGRAMS 

OF   BjlSjiABXa  IN   REHABILITATION   AND   TRAINING  CF   REHABILITATION  RESEARCH    ** 
PERSONNEL,  INCLUDING,  BUT  NOT  LIMITED   TO,  GRADUATE  TRAINING.    GRANTS  MAY 
INCLUDE   FUNCS  FOR   SERVICES  RENDERED  BY   SUCH   A   CENTER   TO   HANDICAPPED 
INDIVIDUALS   IN  CONNECTION  WITH   SUCH  RESEARCH   ANC   TRAINING   ACTIVITIES.    ** 

(2)  ESTABLISHMENT  AND  SUPPORT  OF  REHABILITATION  ENGINEERING  BjIiEARCjd  ** 
CENTERS  TO  (A)  DEVELOP  INNOVATIVE  METHODS  OF  APPLYING  ADVANCED  MEDICAL 
IEXiJiiQLjjGlx  ££IE,£iIl£I£  ACHIEVEMENT,  AND  PSYCHOLOGICAL  AND  SOCIAL  ** 
KNOWLEDGE  TO  SCLVE  REHABILITATION  PROBLEMS  THROUGH  PLANNING  AND  CONDUCTING 
BEifcA^Cjtu  INCLUDING  COOPERATIVE  RESERACh  WITH  PUBLIC  OR  PRIVATE  AGENCIES  ** 
AND  ORGANIZATIONS,  DESIGNED  TO  PRODUCE  NEW  SilEHLLFlQ  KNOWLEDGE,  ** 
EQUIPMENT,  AND  CEVICES  SUITABLE  FCR  SOLVING  PROBLEMS  IN  THE  REHABILITATION 

OF  HANDICAPPEC  INDIVIDUALS  ANO  FOR  REDUCING  ENVIRONMENTAL  BARRIERS,  ANO  TO 
(B»  COOPERATE  WITH  STATE  AGENCIES  CESIGNATED  PURSUANT  TO  SECTION  101  IN 
DEVELOPING  SYSTEMS  OF  INFORMATION  EXCHANGE  AND  COORDINATION  TO  PROMOTE  THE 
FROMPT  UTILIZATION  OF  ENGINEERING  ANC  OTHER  iCifUHflQ  E£SEAR£H.  TO  ASSIST  ** 
IN  SOLVING  PROBLEMS  IN  THE  REHABILITATION  OF  HANCICAPPEO  INDIVIDUALS. 
//ANTE,  P.  363.// 

(3)  CQNCUCT   OF   A  PROGRAM  FOR  SPINAL  CCRD   INJURY  RjIStA&CtU  TO  INCLUDE    ** 
SUPPORT   OF  SPINAL   CORD  INJURIES  PROJECTS  AND   DEMONSTRATIONS  ESTABLISHED 
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PURSUANT  TO  SECTION  303  (B),  WHICH  WILL  (A)  INSURE  DISSEMINATION  OF 
aESEABXH  FINDINGS  AMONG  ALL  SUCH  CENTERS,  (B)  PROVIDE  ENCOURAGEMENT  AND 
SUPPORT  FOR  INITIATIVES  AND  NcW  APPROACHES  BY  INDIVIDUAL  AND  INSTITUTIONAL 
INVESTIGATORS,  AND  (C)  FSTABLISH  AND  MAINTAIN  CLOSE  WORKING  RELATIONSHIPS 
WITH  OTHER  GOVERNMENTAL  AND  VOLUNTARY  INSTITUTIONS  AND  ORGANIZATIONS 
ENGAGED  IN  SIMILAR  EFFORTS,  IN  ORDER  TO  UNIFY  AND  COORDINATE  SHEflUF-JLC. 
EFFORTS,  ENCOURAGE  JCINT  PLANNING,  AND  PROMOTE  THE  INTERCHANGE  OF  DATA  AND 
REPORTS  AMONG  SPINAL  CORD  INJURY  INVESTIGATORS. 

(4)  CONDUCT  A  PROGRAM  FOR  END-STAGE  RENAL  DISEASE  R£S£AR£Mx  TO  INCLUDE 
SUPPORT  OF  PROJECTS  ANC  DEMONSTRATIONS  FOR  PROVIDING  SPECIAL  SERVICES 
(INCLUDING  TRANSPLANTATION  AND  DIALYSIS),  ARTIFICIAL  KIDNEYS,  AND  SUPPLIFS 
NECESSARY  FOR  THE  REHABILITATION  OF  INDIVIDUALS  SUFFERING  FROM  SUCH 
DISEASE  AND  WHICH  WILL  (A)  INSURE  DISSEMINATION  OF  R.£S£AB.£b  FINDINGS,  (B) 
PROVIDE  ENCOURAGEMENT  AND  SUPPORT  FOR  INITIATIVES  ANC  NEW  APPROACHES  BY 
INDIVIDUAL  AND  INSTITUTIONAL  INVF STI GATORS ,  AND  (C)  LSTA8LISH  AND  MAINTAIN 
CLOSE  WORKING  RELATIONSHIPS  WITH  OTHER  GOVERNMENTAL  AND  VOLUNTARY 
INSTITUTIONS  AND  ORGANIZATIONS  ENGAGED  IN  SIMILAR  EFFORTS,  IN  ORDER  TO 
UNIFY  ANC  COORDINATE  SJLlfclillEIC  EFFORTS,  ENCOURAGE  JOINT  PLANNING,  AND 
PROMOTE  THE  INTERCHANGE  OF  DATA  AND  REPORTS  AMONG  INVESTIGATORS  IN  THf- 
FIELD  OF  END-STAGE  RENAL  DISEASE.  NO  PERSON  SHALL  B*  SELECTED  TO 
PARTICIPATE  IN  SUCH  PROGRAM  WHO  IS  ELIGIBLE  FOR  SERVICES  FOR  SUCH  DISEASE 
UNDER  ANY  OTHER  PROVISION  OF  LAW. 

(5)  CONDUCT  OF  A  PROGRAM  FOR  INTERNATIONAL  REHABILITATION  EiSEAfiCbx 
DEMONSTRATION,  AND  TRAINING  FOR  THE  PURPOSE  OF  DEVELOPING  NEW  KNOWLEDGE 
AND  METHODS  IN  THE  REHABILITATION  OF  HANDICAPPED  INDIVIDUALS  IN  THE  UNITED 
STATES,  COOPERATING  WITH  AND  ASSISTING  IN  DEVELOPING  AND  SHARING 
INFORMATION  FOUND  LSEFUL  IN  OTHER  NATIONS  IN  THE  REHABILITATION  OF 
HANDICAPPED  INDIVIDUALS,  AND  INITIATING  A  PROGRAM  TO  EXCHANGE  EXPERTS  AND 
TECHNICAL  ASSISTANCE  IN  THE  FIELD  OF  REHABILITATION  OF  HANDICAPPED 
INDIVIDUALS  WITH  OTHER  NATIONS  AS  A  MEANS  OF  INCREASING  THE  LEVELS  OF 
SKILL  OF  REHABILITATION  PERSONNEL. 

<C>  THE  PROVISIONS  OF  SECTION  306  SHALL  APPLY  TO  ASSISTANCE  PROVIDED 
UNDER   THIS   SECTION,   UNLESS   THE   CONTEXT   INDICATES   TO   THF   CONTRARY. 

TRAINING 

SEC.  203.  (A)  THE  SECRETARY,  THROUGH  THE  COMMISSIONER,  IN  COORDINATION 
WITH  OTHER  APPROPRIATE  PROGRAMS  IN  THE  DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE,  IS  AUTHORIZED  TO  MAKE  GRANTS  TO  AND  CONTRACTS  WITH  STATES  AND 
PUBLIC  OR  NONPROFIT  AGENCIES  AND  ORGANIZATIONS,  INCLUDING  INSTITUTIONS  OF 
HIGHER  EDUCATION,  TO  PAY  PART  OF  THE  COST  OF  PROJECTS  FOP  TRAINING, 
TRAINEESHIPS,  AND  RELATED  ACTIVITIES  DESIGNED  TO  ASSIST  IN  INCREASING  THE 
NUMBERS  OF  PERSCNNEL  TRfllNEO  IN  PROVIDING  VOCATIONAL  SERVICES  TO 
HANDICAPPED  INDIVIDUALS  AND  IN  PERFORMING  OTHER  FUNCTIONS  NECESSARY  TO  THE 
DEVELOPMENT  OF  SUCH  SERVICES. 
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(B)  IN  MAKING  SUCH  GRANTS  OR  CONTRACTS,  FUNDS  MADE  AVAILABLE  FOR  ANT 
YEAR  WILL  BE  UTILIZED  TO  PROVIDE  A  BALANCED  PROGRAM  OF  ASSISTANCE  TO  MEET 
THE  MFDICAL,  VOCATIONAL,  AND  OTHER  PERSONNEL  TRAINING  NEEDS  OF  BOTH  PUBLIC 
AND  PRIVATF  REHABILITATION  PROGRAMS  AND  INSTITUTIONS,  TO  INCLUDE  PROJECTS 
IN  REHABILITATION  MFDICINE,  REHABILITATION  NURSING,  REHABILITATION 
COUNSELING,  REHABILITATION  SOCIAL  WORK,  REHABILITATION  PSYCHOLOGY, 
PHYSICAL  THfcRAPY,  OCCUPATIONAL  THERAPY,  SPEECH  PATHOLOGY  AND  AUDIOLOGY, 
WORKSHOP  AND  FACILITY  ADMINISTRATION,  PROSTHETICS  AND  ORTHOTICS, 
SPECIALIZED  PERSONNEL  IN  PROVIDING  SERVICES  TO  BLIND  AND  DFAF  INDIVIDUALS, 
RECREATION  FOR  ILL  AND  HANDICAPPED  INDIVIDUALS,  AND  OTHFR  FIELDS 
CONTRIBUTING  TO  THE  REHABILITATION  OF  HANCICAPPEO  INDIVIDUALS,  INCLUDING 
HOMEBOUND  AND  INSTITUTIONALIZED  INDIVIDUALS  AND  HANDICAPPED  INDIVIDUALS 
*ITH  LIMITED  ENGLISH-SPEAKING  ABILITY.  NO  GRANT  SHALL  BE  MADE  UNDER  THIS 
SFCTION  FOR  FURNISHING  TO  AN  INDIVIDUAL  ANY  ONE  COURSE  OF  STUDY  EXTENDING 
FOR  A  PERIOD  IN  EXCESS  OF  FOUR  YEARS. 

REPORTS 

SEC.  204.  THERE  SHALL  BE  INCLUDED  IN  THE  ANNUAL  REPORT  TO  THE  CONGRESS 
REQUIRED  BY  SECTION  404  A  FULL  REPORT  ON  THE  RtSEAeXU  AND  TRAINING 
ACTIVITIES  CARRIED  OUT  UNOER  THIS  TITLE  AND  THE  EXTENT  TO  WHICH  SUCH 
afciEASCb  ANO  TRAINING  HAS  CONTRIBUTED  DIRECTLY  TO  THE  DEVELOPMENT  OF 
METHODS,  PROCEDURES,  DFVICES,  AND  TRAINED  PERSONNEL  TO  ASSIST  IN  THF 
PROVISION  OF  VOCATIONAL  REHABILITATION  SERVICES  TO  HANDICAPPED  INDIVIDUALS 
AND         THOSE         WITH         THE         MOST         SFVERE         HANOICAPS         UNDER         THIS         ACT. 


1388 


**ITEM  21** 
00104.87.003551 
PUBLIC  LAW  93  -  112;   87  STAT.  355 

REHABILITATION  ACT  OF  1973  (PART  2) 

93RD  CONGRESS,  H.P.  8070 
SEPTEMBER  26,  1973 
TITLE  HI  —  SPECIAL  FEDFRAL  RESPONSIBILITIES 
DECLARATION  OF  PURPOSE 
SFC  300.   THE  PURPOSE  OF  THIS  TITLE  IS  TO— 

(1)  AUTHORIZE  GRANTS  AND  CONTRACTS  TO  ASSIST  IN  THE  CONSTRUCTION 
AND     INITIAL       STAFFING     OF      REHABILITATION      FACILITIES; 

(2)  AUTHORIZE  GRANTS  AND  CONTRACTS  TO  ASSIST  IN  THE  PROVISION  OF 
VOCATIONAL    TRAINING     SERVICES     TO    HANDICAPPED    INDIVIDUALS; 

(3)  AUTHORIZE  GRANTS  FOR  SPECIAL  PROJECTS  AND  DEMONSTRATIONS 
WHICH  HOLD  PROMISE  0  F  EXPANDING  OR  OTHERWISE  IMPROVING 
REHABILITATION  SERVICES  TO  HANDICAPPEC  INDIVIDUALS,  INCLUDING 
INDIVIDUALS  WITH  SPINAL  CORD  INJURIES,  OLCcR  BLIND  INDIVIDUALS,  AND 
DEAF  INDIVIDUALS  WHOSE  MAXIMUM  VOCATIONAL  POTENTIAL  HAS  NOT  BEEN 
REACHED,  WHICH  EXPERIMENT  WITH  NEW  TYPES  OF  PATTERNS  OF  SERVICES  OR 
DEVICES  FOR  THE  REHABILITATION  OF  HANDICAPPED  INDIVIDUALS  (INCLUDING 
OPPORTUNITIES  FOR  NEW  CAREERS  FOR  HANDICAPPED  INDIVIDUALS,  ANO  FOR 
OTHER  INDIVICUALS  IN  PROGRAMS  SERVING  HANDICAPPED  INDIVIDUALS)  ANO 
WHICH  PROVIDE  VOCATIONAL  REHABILITATION  SERVICES  TO  HANDICAPPFD 
MIGRATORY     AGRICULTURAL    WORKUPS     OR     SEASONAL    FARMWORKERS; 

(4)  ESTABLISH  AND  OPERATE  A  NATIONAL  CENTER  FOR  DEAF-BLIND  YOUTHS 
AND  ADLLTS;   AND 

(5)  ESTABLISH  UNIFORM  GRANT  AND  CONTRACT  REQUIP2MENTS  FOP. 
PROGRAMS  ASSISTED  UNDER  THIS  TITLE  AND  CERTAIN  CTHER  PROVISIONS  OP 
THIS  ACT. 

GRANTS  FCR  CONSTRUCTION  OF  REHABILITATION  FACILITIES 
SCC.  301.  (A)  FOR  THE  PURPOSE  CF  MAKING  GRANTS  AND  CONTRACTS  UNDER 
THIS  SECTION  <=0R  CONSTRUCTION  OF  REHABILITATION  FACILITIES,  INITIAL 
STAFFING,  AND  PLANNING  ASSISTANCE,  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED 
SUCH  SUMS  AS  MAY  BE  NECESSARY  FOR  THE  FISCAL  YEARS  ENDING  JUNE  30,  1974, 
AND  JUNE  30,  1975.  AMOUNTS  SO  APPROPRIATED  SHALL  REMAIN  AVAILABLE  FOR 
EXPENDITURE  WITH  RESPECT  TO  CONSTRUCTION  PROJECTS  FUNDED  OP  INITIAL 
STAFFING  GRANTS  MACE  UNDER  THIS  SCCTICN  PRIOR  TO  JULY  I,  1977. 
(B(  (1)  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  GRANTS  TO  ASSIST  IN  MEETING 
THE  COSTS  OF  CONSTRUCTION  OF  PUBLIC  OR  NONPROFIT  REHABILITATION 
FACILITIES.  SUCH  GRANTS  MAY  BE  MADE  TC  STATES  AND  PUBLIC  CR  NONPROFIT 
APPROVED  eY  THE  SECRETARY  UNDER  THIS  SECTION. 

(2)  TO  BE  APPROVFD,  AN  APPLICATION  FOR  A  GRANT  FOR  A  CONSTRUCTION 
PROJECT  UNDER  THIS  SECTION  MUST  CCNFORM  TO  THE  PROVISIONS   OF  SCCTION  306. 

(3)  THE  AMOUNT  OF  A  GRANT  UNDER  THIS  SECTION  WITH  RESPECT  TO  ANY 
CONSTRUCTION  PROJECT  IN  ANY  STATE  SHALL  BE  EQUAL  TO  THE  SAME  PERCENTAGE  OF 
THE  COST  CF  SUCH  PROJECT  AS  THE  FEDERAL  SHARE  WHICH  IS  APPLICABLE  IN  TH"E 
CASE  OF  REHABILITATION  FACILITIES  (AS  DEFINED  IN  SECTION  645  (G)  OF  THE 
PUBLIC   HEALTH  SERVICE  ACT   (42  U.S.C.   2910   (A))),  IN  SUCH  STATE,  EXCEPT 
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THAT  IF  THF  FFDFRAL  SHA«F  WITH  RtSPFCT  TO  R  FH  AUI L  ITAT  I  ON  F/CILITIFS  TN 
SUCH  STATt  IS  DETERMINED  PURSUANT  TC  SUBPARAGRAPH  (B)  <2>  OF  SECTION  645 
OF  SUCH  ACT  (42  U.S.C.  2910  IB)  (2),  //76  STAT.  460;  84  STAT.  344.//  the 
PERCENTAGE  OF  THF  COST  FOR  PURPOSES  OF  THIS  SE-CTIGN  SHALL  BE  DLTERMINED  IN 
ACCORDANCE  WITH  REGULATIONS  PRCSCPIBED  BY  THE  SECR'TARY  CESIGNFD  TQ 
ACHIEVE  AS  NEARLY  AS  PRACTICABLE  RFSULTS  COMPARABLE  TO  THE  RESULTS 
OBTAINED  UNDER  SUCH  SUBPARAGRAPH.   //84  STAT.  340.// 

(C)  THE  SFCRETARY  IS  ALSO  AUTHORIZED  TO  MAKE  GRANTS  TO  ASSIST  IN  th= 
INITIAL  STAFFING  OF  ANY  PUBLIC  OR  NONPROFIT  REHABILITATION  FACILITY 
CONSTRUCTED  AFTER  Tl-E  DATE  OF  ENACTMENT  OF  THIS  SECTION  (WHETHFR  OR  NOT 
SUCH  CONSTRUCTION  WAS  FINANCEO  WITH  THE  AID  OF  A  GRANT  UNDER  THIS  SECTION) 
BY  COVERING  PART  OF  THE  COSTS  (DETERMINED  IN  ACCCRDANCc  WITH  REGULATIONS 
THE  SECRETARY  SHALL  PRESCRIBE)  OF  COMPENSATION  OF  PROFESSIONAL  OR 
TECHNICAL  PERSONNEL  CF  SUCH  FACILITY  DURING  THE  PfcRIOC  BEGINNING  WITH  THE 
COMMENCEMENT  OF  THE  OPERATION  OF  SUCH  FACILITY  AND  ENDING  WITH  THF  CLOSE 
OF  FOJR  YEARS  AND  THREE  MONTHS  AFTER  THE  MONTH  IN  WHICH  SUCH  OPERATION 
COMMENCED.  SUCH  GRANTS  WITH  RFSPECT  tq  aNY  FACILITY  MAY  NOT  EXCEED  75  PER 
CENTUM  OF  SUCH  COSTS  FOR  THfc  PERIOD  ENDING  WITH  THE  CLOSE  OF  THE  FIFTEENTH 
MONTH  FOLLOWING  THE  MONTH  IN  WHICH  SUCH  OPERATION  COMMENCED,  60  PER  CENTU* 
OF  SUCH  COSTS  FOR  THE  FIRST  YEAR  THEREAFTER,  45  PER  CFNTijM  OF  SUCH  COSTS 
FOR  THE  SECOND  YEAR  THEREAFTER,  AND  30  PER  CENTUM  OF  SUCH  COSTS  FOR  THE 
THIRD  YEAR  THEREAFTER. 

(D)  THE  SECRcTARY  IS  ALSO  AUTHORIZED  TC  MAKE  GRANTS  UPON  APPLICATION 
APPROVED  BY  THE  STATE  AGENCY  DESIGNATED  UNDER  SECTION  101  TO  ADMINISTC« 
THE  STATE  PLAN,  //ANTE,  P.  363.//  TO  PUBLIC  OP  NONPROFIT  AGFNCIES, 
INSTITUTIONS,  OR  CRGANI ZAT IONS  TO  ASSIST  THEM  IN  MEETING  THE  COST  OF 
PLANNING  REHABILITATION  FACILITIES  AND  THF  SERVICES  TO  8^  PROVIDED  BY  SUCH 
FACILITIES. 

VCCATICNAL    TRAINING    SERVICES    FOR    HANDICAPPED    INDIVIDUALS 

SEC.  302.  (A)  FOR  THE  PURPOSE  OF  MAKING  GRANTS  AND  CONTRACTS  UNDER 
THIS  SCCTION,  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  SUCH  SUMS  AS  MAY  BE 
NF.CESSARY   FOR   THE  FISCAL  YEARS  ENDING   JUNE  30,  1974,  AND  JUNC  30,  1975. 

(B)  (1)  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  GRANTS  TO  STATES  AND  PUBLIC 
OR  NONPROFIT  ORGANIZATIONS  AND  AGENCIES  TC  PAY  UP  TO  90  PER  CENTUM  OF  THE 
CCST  OF  PROJECTS  FOR  PROVIDING  VOCATIONAL  TRAINING  SERVICES  TO  HANDICAPPED 
INDIVIDUALS,  ESPCCIALLY  THOSE  WITH  THE  MOST  SEVERE  HANDICAPS,  IN  PUBLIC  OR 
NONPROFIT  REHABILITATION  FACILITIES. 

(2)  (A)  VOCATIONAL  TRAINING  SERVICES  FOR  PURPOSES  OF  THIS  SUBSECTION 
SHALL  INCLUDE  TRAINING  WITH  A  VIEW  TOWARD  CAREER  ADVANCEMENT;  TRAINING  IN 
OCCUPATIONAL  SKILLS;  RELATED  SERVICES,  INCLUDING  WORK  EVALUATION,  WORK 
TESTING,  PROVISION  CF  OCCUPATIONAL  TOOLS  AND  EQUIPMENT  REQUIRED  BY  THE 
INDIVIDUAL  TO  FNGAGE  IN  SUCH  TRAINING,  AND  JOB  TRYCUTS;  AND  PAYMENT  OF 
WEEKLY  ALLOWANCES  TO  INDIVIDUALS  RECFIVING  SUCH  TRAINING  AND  RELATED 
SERVICES. 

(B)  SUCH  ALLCWANC5S  MAY  NOT  BE  PAID  TO  ANY  INDIVIDUAL  FOR  ANY  PERIOD  IN 
EXCESS  OF  TWO  YEARS,  AND  SUCH  ALLOWANCES  FOR  ANY  WEEK  SHALL  NOT  FxCcED  $30 
PLUS  »10  FOR  EACH  CF  THE  INDIVIDUAL'S  DEPENDfcNTS,  OR  *70,  WHICHEVER  IS 
LESS.    IN  DETERMINING  THE  AMOUNT  OF   SUCH   ALLOWANCES  FOR  ANY  INDIVIDUAL, 
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CONSIDERATION  SHALL  BE  GIVEN  TO  THt  INDIVIDUAL'S  NEeD  FOR  SUCH  AN 
ALLOWANCE,  INCLUDING  ANY  EXPENSES  REASONABLY  ATTRIBUTABLE  TO  RECEIPT  0<= 
TRAINING  SERVICES,  THt  EXTENT  TO  WHICH  SUCH  AN  ALLOWANCE  WILL  HELP  ASSU»C 
IfNTRY  INTO  AND  SATISFACTORY  COMPLETION  OF  TRAINING,  AND  SUCH  CTHfcR 
FACTORS,  SPECIFIED  BY  THE  SECRETARY,  AS  WILL  PROMOTE  SUCH  INDIVIDUAL'S 
CAPACITY  TO  ENGAG;  IN  GAINFUL  AND  SUITABLE"  EMPLOYMENT. 

(3)  THE  SECRETARY  MAY  MAKE  A  GRANT  FOR  A  PROJECT  PURSUANT  TO  THIS 
SUBSECTION  ONLY  ON  HIS  DETERMINATION  THAT  (A)  THE  PURPOSE  OF  SUCH  PROJcCT 
IS  TO  PREPARE  HANDICAPPED  INDIVIDUALS,  ESPFCIALLY  THOSE  with  THE  MOST 
SEVERE  HANDICAPS,  FOP  GAINFUL  AND  SUITABLE  EMPLOYMENT;  (B)  THE 
INDIVIDUALS  TO  RECEIVE  TRAINING  SERVICES  UNDER  SUCH  PROJfcCT  nILL  INCLUDE 
ONLY  THOSE  WHO  HAVE  BEEN  DETERMINED  TO  BE  SUITABLE  FOP  AND  IN  NEED  OF  SUCH 
TRAINING  SFRVICES  BY  THE  STATE  AGENCY  OR  AGENCIES  DESIGNATED  AS  PROVIDED 
IN  SECTION  101  (A)  (1)  OF  THE  STATE  IN  WHICH  THE  REHABILITATION  FACILITY 
IS  LOCATED;  //ANTE,  P.  363.//  <C)  THE  FULL  RANGE  CF  TRAINING  SERVICES 
WILL  BE  MADE  AVAILABLE  TO  EACH  SUCH  INDIVIDUAL,  TO  THE  EXTENT  OF  HIS  N^ED 
FOR  SUCH  SERVICES;  AND  ID)  THE  PROJECT,  INCLUDING  THE  PARTICIPATING 
REHABILITATION  FACILITY  ANC  THE  TRAINING  SERVICES  PROVIDED,  MEET  SUCH 
OTHER  REQUIREMENTS  AS  HE  MAY  PRESCRIBE  IN  REGULATIONS  FOR  CARRYING  OUT  THE 
PURPOSES  OF  THIS  SUBSECTION. 

(C)  (1)  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  GRANTS  TO  PUBLIC  OR 
NONPROFIT  REHABILITATION  FACILITIES,  OR  TO  AN  ORGANIZATION  OR  COMBINATION 
OF  SUCH  FACILITIES,  TO  PAY  THE  CEDERAL  SHARE  OF  THE  COST  OF  PROJECTS  TO 
ANALYZE,  IMPRCVE,  ANC  INCREASE  TH^IR  PROFESSIONAL  SFRVICES  TO  HANDICAPPFD 
INDIVIDUALS,  THEIR  MANAGEMENT  EFFECTIVENESS,  OR  ANY  CTHER  PART  OF  Th^IR 
OPERATIONS  AFFECTING  THtIP  CAPACITY  TO  PROVIOE  EMPLOYMENT  AND  SEPVICCS  FOR 
SUCH  INDIVIDUALS. 

(2)  NC  PART  OF  ANY  GRANT  MADE  PURSUANT  TO  THIS  SUBSECTION  *AY  BE  USED 
TO  PAY  COSTS  OF  ACQUIRING,  CONSTRUCTING,  EXPANDING,  REMODELING,  OR 
ALTERING  ANY  BUILDING. 

MORTGAGE  INSURANCE  FOR  REHABI  L ITATI CN  FACILITIES 

SEC.  303.  (A)  IT  IS  THE  PURPOSE  OF  THIS  SECTION  TO  ASSIST  AND 
ENCOURAGE  THF  PROVISION  OF  URGENTLY  NEEDED  FACILITIES  FOR  PROGRAMS  FOR 
HANDICAPPED  INDIVIDUALS. 

(B)  FOR  THE  PURPOSE  OF  THIS  SECTION  THE  TERMS  "MORTGAGEE",  "MATURITY 
DATE",  AND  "STATE"  SHALL  HAVF  THE  MEANINGS  RESPECTIVELY  SET  FORTh  IN 
SECTION  207  OF  THE  NATIONAL  HOUSING  ACT.  //52  STAT.  16;  55  STAT.  62.  12 
USC  1713.// 

(C)  THE  SECRETARY,  IN  CONSULTATION  WITH  THE  SECRETARY  OF  HOUSING  AND 
URBAN  DEVELOPMENT,  AND  SUBJECT  TO  THE  PROVISIONS  OF  SECTION  306,  IS 
AUTHORIZED  TO  INSURE  UP  T0  100  PER  CENTUM  OF  ANY  MORTGAGE  (INCLUDING 
ADVANCES  CN  SUCH  MORTGAGE  DURING  CONSTRUCTION)  IN  ACCORDANCE  WITH  THE 
PROVISIONS  OF  THIS  SECTION  UPON  SUCH  TERMS  AND  CONDITIONS  AS  HE  MAY 
PRESCRIBE  AND  MAKE  COMMITMENTS  FOR  INSURANCE  OF  SUCH  MORTGAGE  PRIOR  TO  TH* 
DATE  OF  ITS  EXECUTION  CR  DISBURSEMENT  THEREON,  EXCEPT  THAT  NO  MORTGAGE  OP 
ANY  PUBLIC  AGENCY  SHALL  BE  INSURED  UNDER  THIS  SECTION  IF  THE  INTEREST  FRO 
SUCH  MORTGAGE  IS  EXEMPT  FROM  FEDERAL  TAXATION. 

(D>  IN  ORDER  TO  CARRY  OUT  THE  PURPOSE  OF  THIS  SECTION,  THE  SECRETARY  IS 
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AUTHORIZED  TO  INSURE  ANY  MORTGAGE  WHICH  COVERS  CONSTRUCTION  OF  A  PUBLIC  OR 
NONPROFIT  REHABILITATION  FACILITY,  INCLUDING  EQUIPMENT  TO  BE  USED  IN  ITS 
OPERATION,  SUBJECT  TC  THE  FOLLOWING  CONDITIONS: 

(1)  THfc  MORTGAGE  SHALL  BF  EXECUTED  BY  A  MORTGAGOR,  APPROVEO  BY 
THE  SECRETARY,  WHO  DEMONSTRATES  ABILITY  SUCCESSFULLY  TO  OPERATE  ONE 
OR  MORE  PROGRAMS  FOR  HANDICAPPED  INDIVIDUALS.  THE  SECRETARY  MAY  IN 
HIS  DISCRETION  REQUIRE  ANY  SUCH  MORTGAGOR  TO  BE  RFGULATED  OR 
RESTRICTED  AS  TO  MINIMUM  CHARGES  AND  METHODS  OF  FINANCING,  AND,  IN 
ADDITION  THERETO,  IF  THE  MORTGAGOR  IS  A  CORPORATE  ENTITY,  AS  TO 
CAPITAL  STRUCTURE  AND  RATE  OF  RETURN.  AS  AN  AID  TO  THE  REGULATION 
OR  RESTRICTION  0^  ANY  MORTGAGOR  WITH  RESPECT  TO  ANY  OF  THE  FOREGOING 
MATTERS,  THF  SECRETARY  MAY  MAKc  SUCH  CONTPACTS,  hi TH  AND  ACQUIRF  FOR 
NOT  TO  EXCEED  $100  SUCH  STOCK  OF  INTERFST  IN,  SUCH  MORTGAGOR  AS  H* 
MAY  DEEM  NECESSARY.  ANY  STOCK  OR  INTEREST  SO  PURCHASED  SHALL  BE 
PAID  FOR  OUT  OF  THE  REHABILITATION  FACILITIES  INSURANCE  FUND 
ESTABLISHED  BY  SUBSECTION  (H)  OF  THIS  SECTION),  ANO  SHALL  Bfc 
RFD6EMFD  BY  TEE  MORTGAGOR  AT  PAR  UPON  THE  TERMINATION  OF  ALL 
OBLIGATIONS     OF     THE     SECRETARY      UNDER     THE     INSURANCE. 

(2)  THE  MORTGAGE  SHALL  INVOLVE  A  PRINCIPAL  OBLIGATION  IN  AN 
AMOUNT  NOT  TO  EXCEED  90  PER  CFNTUM  OF  THE  ESTIMATED  REPLACEMENT  COST 
CF  THE  PROPERTY  OR  PROJECT,  INCLUDING  EQUIPMENT  TO  BE  USED  IN  THE 
OPERATION  OF  THE  REHABILITATION  FACILITY,  WHEN  THE  PROPOSED 
IMPROVEMENTS  ARF  COMPLETED  AND  THF  EQUIPMENT  IS  INSTALLED,  BUT  NOT 
INCLUDING  ANY  COST  COVERED  BY  GRANTS  IN  AID  UNDER  THIS  ACT  OP  ANY 
OTHER  FECFRAL  ACT. 

(3)  THE  MORTGAGE  SHALL-- 

(A)  PROVIDE  FOR  COMPLETE  AMORTIZATION  BY  PERIODIC  PAYMENTS  WITHIN 
SUCH  TERM  AS  THE  SECRETARY  SHALL  PRESCRIBE,  AND 

(B)  BEAR  INTEREST  (EXCLUSIVE  OF  PREMIUM  CHARGES  POR  INSURANCE  AND 
SERVICE  CHARGES,  IF  ANY)  AT  NOT  TO  EXCEED  SUCH  PFR  CENTUM  PER  ANNUM 
CN  THE  PRINCIPAL  OBLIGATION  OUTSTANDING  AT  ANY  TIMF  AS  THE  SECRETARY 
FINDS  NECESSARY  TO  MEET  THE  MORTGAGE  MARKET. 

<E>  THc  SECRETARY  SHALL  FIX  AND  COLLECT  PREMIUM  CHARGES  FOR  THE 
INSURANCE  OF  MORTGAGES  UNOER  THIS  SECTION  WHICH  SHALL  BF  PAYABLE  ANNUALLY 
IN  ADVANCE  BY  THE  MORTGAGEE,  EITHER  IN  CASH  OR  IN  DEBENTURES  OF  THE 
REHABILITATION  FACILITIES  INSURANCE  FUND  (ESTABLISHED  BY  SUBSECTION  (H)  OF 
THIS  SECTION)  ISSU^C  AT  PAR  PLUS  ACCRUED  INTEREST.  IN  THE  CASE  OF  ANY 
MORTGAGE  SUCH  CHARGE  SHALL  BE  NOT  LESS  THAN  AN  AMOUNT  EQUIVALENT  TO 
ONE-FOURTH  OF  1  PCR  CENTUM  PER  ANNUM  NOR  MORE  THAN  AN  AMOUNT  EQUIVALENT  TO 
1  PER  CENTUM  PER  ANNUM  OF  THE  AMOUNT  OF  THE  PRINCIPAL  OBLIGATION  OF  THE 
MORTGAGE  OUTSTANDING  AT  ANY  ONE  TIME,  WITHOUT  TAKING  INTO  ACCOUNT 
DELINQUENT  PAYMENTS  OR  PREPAYMENTS.  IN  ADDITION  TO  THE  PREMIUM  CHARGE 
HcREIN  PROVIDED  FOP,  THE  SECRETARY  IS  AUTHORIZEC  TO  CHARGE  ANO  COLLECT 
SUCH  AMOUNTS  AS  HE  MAY  DEFM  REASONABLE  FOR  THE  APPRAISAL  OF  A  PROPERTY  OR 
PROJECT  DURING  CONSTRUCTION,  BUT  SUCH  CHARGES  FOR  APPRAISAL  AND  INSPECTION 
SHALL  NOT  AGGREGATE  KCRE  THAN  I  PFR  CENTUM  CF  THE  ORIGINAL  PRINCIPAL  FACE 
AMOUNT  OF  THE  MORTGAGE. 

(F)  THE   SECRETARY  MAY  CONSENT  TO  THE  RELEASE  0<=  A  PART  OP  PARTS  OF    THF 
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MORTGAGED  PROPERTY  OR  PROJECT  FROM  THE  LIEN  OF  ANY  MORTGAGE  INSURED  UNDER 
THIS  SECTION  UPON  SUCH  TERMS  AND  CONDITIONS  AS  HE  SHALL  BY  REGULATION 
PRESCRIBE. 

(G)  (1)  THE  SECRETARY  SHALL  HAVE  THE  SAME  FUNCTIONS,  POWERS,  AND  DUTIES 
(INSOFAR  AS  APPLICABLE)  WITH  RESPECT  TO  THE  INSURANCE  OF  MORTGAGES  UNDFR 
THIS  SECTION  AS  THE  SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT  HAS  WITH 
RESPECT  TO  THE  INSLRANCE  OF  MORTGAGES  UNDER  TITLE  II  OF  THE  NATIONAL 
HOUSING  ACT.  //52  STAT.  9;  84  STAT.  458.  12  USC  1707.//  THE  SECRETARY 
MAY,  PURSUANT  TO  A  FORMAL  DELEGATION  AGREEMENT  CONTAINING  REGULATIONS 
PRESCRIBED  BY  HIM,  DELEGATE  TO  THE  SECRETARY  OF  HOUSING  AND  URBAN 
DEVELOPMENT  AUTHORITY  TO  ADMINISTER  THIS  SECTION  IN  ACCORDANCE  WITH  SUCH 
CELEGATION  AGREEMENT. 

(2)  THE  PROVISIONS  OF  SUBSECTIONS  (E),  (G),  (H),  (I),  (J),  (K),  (L), 
AND  (N)  OF  SECTION  207  OF  THE  NATIONAL  HOUSING  ACT  SHALL  APPLY  TO 
MORTGAGES  INSURED  UNDER  THIS  SECTION;  //52  STAT.  16.  12  USC  1713.// 
EXCEPT  THAT,  FOR  THE  PURPOSES  OF  THEIR  APPLICATION  WITH  RESPECT  TO  SUCH 
MORTGAGES,  ALL  PEFERENCES  IN  SUCH  PROVISIONS  TO  THE  GENERAL  INSURANCE  FUND 
SHALL  BE  DFEMED  TO  REFER  TO  THE  REHABILITATION  FACILITIES  INSURANCE  FUND 
(ESTABLISHED  BY  SUBSECTION  (HJ  OF  THIS  SFCTION)  AND  ALL  REFERENCES  IN  SUCH 
PROVISIONS  TO  "SECRETARY"  SHALL  BE  DEEMED  TO  REFER  TO  THE  SECRETARY  OF 
HEALTH,  EDUCATION,  AND  WELFARE. 

(H)  (II  THERE  IS  HEREBY  CREATED  A  REHABILITATION  FACILITIES  INSURANCE 
FUND  WHICH  SHALL  BE  USED  BY  THE  COMMISSIONER  AS  A  REVOLVING  FUND  FOR 
CARRYING  OUT  ALL  THE  INSURANCE  PROVISIONS  CF  THIS  SECTION.  ALL  MORTGAGES 
INSURED  UNDER  THIS  SECTION  SHALL  BE  INSURED  UNDER  AND  Be  THE  OBLIGATION  OF 
THE  REHABILITATION  FACILITIES  INSURANCF  FUND. 

(2)  THE  GENERAL  EXPENSES  OF  THE  OPERATIONS  OF  THE  REHABILITATION 
SERVICES  ADMINISTRATION  RELATING  TO  MORTGAGES  INSUPEC  UNDER  THIS  SECTION 
MAY   BE   CHARGED   TO    THE    REHABILITATION   FACILITIES    INSURANCE   FUND. 

(3»  MONEYS  IN  THE  REHABILITATION  FACILITIES  INSURANCE  FUND  NOT  NEEDED 
POR  THE  CURRENT  OPERATIONS  OF  THE  RFHA BI L ITATION  SERVICES  ADMINISTRATION 
WITH  RESPECT  TC  MORTGAGES  INSURED  UNDER  THIS  SECTION  SHALL  Be  DEPOSITED 
WITH  THE  TREASURER  CF  THE  UNITED  STATES  TO  THE  CREDIT  OF  SUCH  FUND,  OR 
INVESTED  IN  BONDS  CR  OTHER  OBLIGATIONS  OF,  OR  IN  BONDS  OP  OBLIGATIONS 
GUARANTEED  AS  TO  PRINCIPAL  AND  INTEREST  BY,  THE  SECRFTARY  OF  THF  TREASURY, 
PURCHASE  IN  THE  OPEN  MARKET  DEBENTURES  ISSUED  AS  OBLIGATIONS  OF  THE 
REHABILITATION  FACILITIES  INSURANCE  FUND.  SUCH  PURCHASE  SHALL  BE  MADE  AT 
A  PRIC^  WHICH  WILL  PROVIDE  AN  INVESTMENT  YIELD  OF  NOT  LESS  THAN  THE  YIELO 
OBTAINABLE  FROM  OTHER  INVESTMENTS  AUTHORIZED  BY  THIS  SECTION.  DEBENTURES 
SO  PURCHASED  SHALL  BE  CANCELED  AND  NOT  REISSUED. 

(4)  PREMIUM  CHARGES,  ADJUSTEO  PREMIUM  CHARGES,  AND  APPRAISALS  AND  CTHFR 
FEES  RECEIVED  ON  ACCOUNT  OF  THE  INSURANCE  OF  ANY  MORTGAGE  UNDER  THIS 
SECTION,  THE  RECEIPTS  DERIVED  FROM  PROPERTY  COVERED  BY  SUCH  MORTGAGES  AND 
FROM  ANY  CLAIMS,  DEBTS,  CONTRACTS,  PROPERTY,  AND  SECURITY  ASSIGNEO  TO  THE 
SECRETARY  IN  CONNECTION  THEREWITH,  AND  ALL  EARNINGS  AS  THE  ASSETS  OF  THE 
FUND,  SHALL  BE  CREDITED  TO  THE  REHABILITATION  FACILITIES  INSURANCE  FUND. 
THE  PRINCIPAL  OF,  ANO  INTSRFST  PAIO  AND  TO  BE  PAID  ON,  DEBENTURES  WHICH 
ARE  THE  OBLIGATION  OF  SUCH  FUND,  CASH  INSURANCF  PAYMENTS,  AND  ADJUSTMENTS, 


1393 


ANO  EXPENSE  INCURRED  IN  THE  HANDLING,  MANAGEMENT,  RENOVATION,  AND  DISPOSAL 
CF  PROPERTIES  ACQUIRED,  IN  CONNECTION  WITH  MORTGAGES  INSURED  UNDER  THIS 
SECTION,  SHALL  eE  CHARGED  TO  SUCH  FUND. 

(5)  THERE  ARE  AUTHORIZfeD  TO  BE  APPROPRIATED  TO  PROVIDE  INITIAL  CAPITAL 
FOR  THF  REHABILITATION  FACILITIES  INSURANCE  FUND,  AND  TO  ASSURE  THE 
SOUNDNESS  OF  SUCH  FUND  THEREAFTER,  SUCH  SUMS  AS  MAY  BE  NECESSARY,  EXCFPT 
THAT  THF  TOTAL  AMOUNT  3F  OUTSTANDING  MORTGAGES  INSURED  SHALL  NOT  EXCEED 
$200,000,000. 

SPECIAL  PROJECTS  AND  DEMONSTRATIONS 
SEC.  304.  (A)  (D  FOR  THF  PURPOSE  OF  MAKING  GRANTS  UNDER  THIS  SECTION 
FOR  SPECIAL  PROJECTS  AND  DEMONSTRATIONS  (AND  RESEARCH.  AND  EVALUATION 
CONNECTED  THEREWITH),  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  $15,000,000 
FOR  THE  FISCAL  YEAR  ENDING  JUNS  30,  1974,  AND  $17,000,000  FOR  THE  FISCAL 
YEAR  ENDING  JUNE  30,  1975;  AND  THERE  IS  FURTHER  AUTHORIZED  TO  BE 
APPROPRIATED  FOR  SUCH  PURPOSES  FOR  FACH  SUCH  YEAR  SUCH  ADDITIONAL  SUMS  AS 
THE  CONGRESS  MAY  CETEPMINE  TO  BE  NECESSARY. 

(2)  OF   THE   AMOUNTS  APPROPRIATED  PURSUANT   TO   PARAGRAPH   (1)  OF   THIS 

SUBSECTION,  5  PER  CENTUM  IN  EACH  SUCH  FISCAL  YEAR  SHALL   BE  AVAILABLE  ONLY 

FOR  THF  PURPOSE  OF  MAKING  GRANTS  UNDER  SUBSECTION  (C)  OF  THIS  SECTION,  AND 

THE«f   IS  AUTHORIZED   TO  BE   APPROPRIATED   IN   EACH  SUCH   FISCAL  YEAR  SUCH 

ADDITIONAL   AMOUNT  AS  MAY  BE  NECESSARY  TO  EQUAL,  WHEN  ADDED  TO  THfc   AMOUNT 

MADE  AVAILABLE  FOR  THE  PURPCSi:  OP  MAKING  GRANTS  UNDER   SUCH  SUBSECTION   AN 

AMOUNT   OF   $5,000,300    TO   BE   AVAILABLE   FOR   EACH   SUCH   FISCAL   YEAR. 

(B)  THE  SECRETARY,  SUBJECT  TO  THE  PROVISIONS  OF  SECTION  306,  SHALL  MAKF 

GRANTS  TO   STATfcS   AND  PUBLIC  CR  NONPROFIT  AGENCIES  AND  ORGANIZATIONS   FOR 

PAYING  PART  OR  ALL  OF  THE  COST  OF  SPFCIAL  PROJECTS  AND  DEMONSTRATIONS  (AND 

RESEARCH   ANC   EVALUATION  IN   CONNECTION  THERCWITH>   (1)  FOR   ESTABLISHING 

PROGRAMS  AND  FACILITIfS  FOR  PROVIDING   VOCATIONAL  REHABILITATION   SERVICES 

WHICH   HOLD   PROMIS-  Pf    CXPANDING  OP   OTHERWISE  IMPROVING   REHABILITATION 

SC"?VICFS  TO  HANCICAPPEC  INDIVIDUALS  (ESPECIALLY  THOSE  WITH  THE  MOST  SEVERE 

HANCICAPS)   INCLUDING  INDIVIDUALS   WHH   SPINAL  CORD  INJURIES,  OLDER  BLIND 

INDIVIDUALS,  ANC  DEAF  INDIVIDUALS,  WHOSE  MAXIMUM   VOCATIONAL  POTENTIAL  HAS 

NOT  BS£N  PrACH^O;    AND  (2)  POP  APPLYING  NEW  TYPES  OP  PATTERNS  OF  SFRVICES 

CP   DEVlCiS   (INCLUDING   OPPORTUNITIES   FOR   NEW   CAREERS  FOR   HANDICAPPED 

INDIVIDUALS   FOP   OTFFR   INDIVIDUALS   IN   PROGRAMS   SERVICING   HANDICAPPED 

INCIVIDUALS).   PROJECTS    ANC    DEMONSTRATIONS    PROVIDING    SERVICES    TO 

INDIVIDUALS   MTH   SPINAL   CQRD   INJURIES   SHALL  INCLUDE   PROVISIONS   TO— 

(A)    ESTABLISH,    n\    A.N     APPROPRIATE    REGIONAL    BASIS,    A 

VULTIDISCIPLIN/PY    SYSTEM   OF   PROVIDING    VOCATIONAL    AND    OTHER 

REHABILITATION   JSRVICSSi  SPECIFICALLY  OESIGNEr  TO  ^EET  THF   SPFCIAL 

N";CS   OF  INDIVIDUALS  wI'H  SPINAL  CORr  NJURIES,  INCLUDING  ACUTE  CARE 

/.S   WELL   AS  PrPIQDIC  INPATIENT  OR  OUTPATIENT  FOLLOWUP  AND  ScRVICES; 

(BJ   C:MONSTPATF  AND  EVALUATE   THE  BENEFITS   TO  INDIVIDUALS   WITH 

SPINAL  CCRD  INJURIES  S-RVrC  IN,  AND  THE  DFGRFE  OF  COST  EFFECTIVENESS 

PF,  SUCH  *  REGIONAL  SYSTEM; 

(C)  DEMONSTRATE  AND  EVALUATE  EXISTING,  NEW,  AND  IMPROVED  METHODS 
AND  rguiPMENT  ISS'NTIAL  TO  THf  CARL,  MANAGEMfcNT,  AND  REHABILITATION 
CF     INDIVIDUALS    WITH    SPINAL    CCRD    INJURIES;       AND 
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(D)  DEMONSTRATE  ANO  EVALUATE  METHODS  OF  COMMUNITY  OUTREACH  FOR 
INDIVIDUALS  WITH  SPINAL  CORD  INJURIES  AND  COMMUNITY  EOUCATION  IN 
CONNECTION  HlTH  THE  PROBLEMS  OF  SUCH  INDIVIDUALS  IN  AREAS  SUCH  AS 
HOUSING,  TRANSPORTATION,  RECREATION,  EMPLOYMENT,  AND  COMMUNITY 
ACTIVITIES. 
CO  THE  SECRETARY,  SUBJECT  TO  THE  PROVISIONS  OF  SECTION  306,  IS 
AUTHORIZED  TO  MAKE  GRANTS  TO  ANY  STATE  AGENCY  DESIGNATED  PURSUANT  TO  A 
STATE  PLAN  APPROVED  UNDER  SECTION  101,  OR  TO  ANY  LOCAL  AGENCY 
PARTICIPATING  IN  THE  ADMINISTRATION  OF  SUCH  A  PLAN,  TO  PAY  UP  TO  90  PER 
CENTUM  OF  THE  COST  CF  PROJECTS  OR  DEMONSTRATIONS  FOR  THF  PROVISION  OF 
VOCATIONAL  REHABILITATION  SERVICES  TO  HANDICAPPED  INDIVIDUALS,  AS 
DETERMINED  IN  ACCORDANCE  WITH  RULES  PRESCRIBED  BY  THE  SECRETARY  OF  LABOR, 
ARE  MIGRATORY  AGRICULTURAL  WORKERS  OR  SEASCNAL  FARMWORKERS,  AND  TO  MEMBFRS 
OF  THEIR  FAMILIES  (WHETHER  OR  NOT  HANDICAPPED)  WHO  ARE  WITH  THEM, 
INCLUDING  MAINTENANCE  AND  TRANSPORTATION  OF  SUCH  INDIVIDUALS  AND  MEMBERS 
OF  THEIR  FAMILIES  WHERE  NECESSAPY  TO  THE  REHABILITATION  OF  SUCH 
INDIVIDUALS.  //ANTE,  P.  363.//  MAINTENANCE  PAYMENTS  UNDER  THIS  SECTION 
SHALL  BE  CONSISTENT  WITH  ANY  MAINTENANCE  PAYMENTS  MADE  TO  OTHER 
HANDICAPPED  INDIVIDUALS  IN  THE  STATE  UNDER  THIS  ACT.  SUCH  GRANTS  SHALL  BE 
CONDITIONED  UPON  SATISFACTORY  ASSURANCE  THAT  IN  THF  PROVISION  OF  SUCH 
SERVICES  THERE  WILL  BE  APPROPRIATE  COOPERATION  BETWEEN  THf  GRANTEE  AND 
OTHER  PUBLIC  CR  NONPROFIT  AGENCIES  AND  ORGANIZATIONS  HAVING  SP  CIAL  SKILLS 
AND  EXPERIENCE  IN  THE  PROVISION  OF  SERVICES  TO  MIGRATORY  AGRICULTURAL 
WORKERS,  SEASONAL  FARMWORKERS,  OR  THEIR  FAMILIFS.  THIS  SUBSECTION  SHALL 
BE  ADMINISTfcREC  IN  COORDINATION  WITH  OTHER  PROGRAMS  SERVING  MIGRANT 
AGRICULTURAL  WCRKERS  AND  SEASONAL  FARMWORKERS,  INCLUDING  PROGRAMS  UNDER 
TITLE  I  OF  THE  ELEMENTARY  AND  SECONDARY  EDUCATION  ACT  OF  1965,  SECTION  311 
OF  THE  ECONOMIC  OPPORTUNITY  ACT  OF  1964,  THE  MIGRANT  HEALTH  ACT,  AND  THE 
FA°M  LABOR  CONTRACTOR  REGISTRATION  ACT  OF  1963.  //  64  STAT.  1100.  20  USC 
236.   81  STAT.  739.   42   USC   2861.   78   STAT.  920.   7   USC   2041   NOTE.// 

(D)  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  CONTRACTS  OR  JOINTLY  FINANCED 
COOPERATIVE  ARRANGEMENTS  WITH  EMPLOYERS  ANC  ORGANIZATIONS  FOR  TH  = 
ESTABLISHMENT  OF  PROJECTS  DESIGNED  TO  PRFPARfc  HANDICAPPED  INDIVIDUALS  FOR 
GAINFUL  AND  SUITABLE  EMPLOYMENT  IN  THE  COMPETITIVE  LABOR  MARKET  UNDER 
WHICH  HANDICAPPED  INDIVIDUALS  ARE  PROVIDED  TRAINING  AND  EMPLOYMENT  IN  A 
REALISTIC  WORK  SETTING  ANO  SUCH  OTHFR  ShRVICES  (DETERMINED  IN  ACCORDANCE 
WITH  RFGULATICNS  PRESCRIBED  BY  THE  SECRETARY)  AS  MAY  BE  NECESSARY  FOR  SUCH 
INDIVIDUALS  TO  CONTINUE  TO  ENGAGE  IN  SUCH  EMPLOYMENT. 

(E)  (1)  THF  SECRETARY  IS  AUTHORIZED,  DIRECTLY  OR  BY  CONTRACT  WITH  STATE 
VOCATIONAL  REHABILITATION  AGENCIES  OR  EXPERTS  OR  CONSULTANTS  OR  GROUPS 
THcREOF,  TO  PROVIDE  TECHNICAL  ASSISTANCE  (A)  TO  REHABILITATION  FACILITIES, 
AND  (B)  FOR  THE  PURPOSE  OF  REMOVAL  OF  ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS,  TO  ANY  PUBLIC  CR  NONPROFIT  AGENCY,  INSTITUTION,  ORGANIZATION  OR 
FACILITY. 

(2)  ANY  SUCH  EXPERTS  CR  CONSULTANTS  SHALL,  WHILF  SERVING  PURSUANT  TO 
SUCH  CONTRACTS,  BE  ENTITLED  TO  RECEIVE  COMPENSATION  AT  RATES  FIXED  BY  THE 
SECRETARY,  BUT  NOT  EXCEECING  THE  PRO  RATA  PAY  PATE  FOR  A  PERSON  TMPLOYEO 
AS   GS-18,  UNDERSECTICN  5332  OF  TITL^  5,  UNITED  STATFS  COOF ,   //5  USC  5332 


1395 


NOTE.//  INCLUOING  TRAVELTIME,  AND  WHILE  SO  SERVING  AWAY  FROM  THEIR  HOMES 
OR  INCLUDING  PER  OIEM  IN  LIEU  OF  SUBSISTENCE,  AS  AUTHORIZED  BY  SECTION 
5703  OF  TITLE  5,  UNITED  STATES  CODE,  //80  STAT.  *99;  83  STAT.  190.//  FOR 
PERSONS  IN  THE  GOVERNMENT  SERVICE  EMPLOYED  INTERMITTENTLY. 
NATIONAL  CENTER  FOR  DEAF-BLIND  YOUTHS  ANC  ADULTS 
SEC.  305.  (A)  FOR  THE  PURPOSE  OF  ESTABLISHING  AND  OPERATING  A  NATIONAL 
CENTFR  FOR  OEAF-BLINC  YOUTHS  AND  ADULTS,  THERE  IS  AUTHORIZED  TO  BF 
APPROPRIATED  SUCH  SUMS  AS  MAY  BE  NECESSARY  FOR  CCNSTPUCTI ON,  WHICH  SHALL 
REMAIN  AVAILABLE  UNTIL  EXPENDEO,  AND  SUCH  SUMS  AS  MAY  BE  NFCESSARY  FOR 
OPERATIONS  FOR  THE   FISCAL  YEARS  ENDING  JUNE  30,   1974,  AND  JUNE  30,  1975. 

(B)  IN  ORDER- 

ID  TO  DEMONSTRATE  METHOCS  OF  (A)  PROVIDING  THE  SPECIALIZED 
INTENSIVE  SERVICES,  AND  CTHER  SERVICES,  NfcFDED  TO  REHABI L  ITAT* 
HANDICAPPED  INDIVIDUALS  WHO  ARE  BOTH  DEAF  AND  BLIND,  AND  (B) 
TRAINING  THE  PROFESSIONAL  AND  ALLIEC  PERSONNEL  NEEDEO  ADEQUATELY  TO 
STAFF  FACILITIES  SPECIFICALLY  DESIGNED  TO  PROVIDE  SUCH  SERVICES  AND 
TRAINING  TO  SUCH  PERSONNEL  WHO  HAVE  BEEN  OR  WILL  BE  WORKING  WITH 
DFAF-BLINC  INDIVIDUALS; 

(21  TO  CONDUCT  RJLSjsA.&tH.  IN  THE   PROBLEMS   OF,  AND  WAYS  OF  MEETING 

THE   PROBLEMS   OF   REHABILITATING,   CEAF-BLIND   INDIVIDUALS;       AND 

(3)  TO  AID  IN  THE  CONDUCT  OF  RELATED  ACTIVITIES  WHICH  WILL  EXPAND 

OR  IMPROVE  THE  SERVICES  FOR  OR   HELP  IMPROVE  PUBLIC  UNDERSTANDING  OF 

THE  PROBLEMS  OF  DEAF-BLIND  INDIVIDUALS; 

THE  SECRETARY,  SUBJECT  TO  THE  PROVISIONS   OF  SECTION  306,  IS  AUTHORIZED 

TO   ENTER   INTO   AN   AGREEMENT   WITH   ANY   PUBLIC   OP   NONPROFIT  AGENCY  OR 

ORGANIZATION  FOR  PAYMENT  BY  THE  UNITED  STATES  OF   ALL  OR  PART  OF  THE  COSTS 

OF  THE   ESTABLISHMENT  AND  OPERATION,  INCLUDING  CONSTRUCTION  AND  EQUIPMENT, 

OF  A  CENTER   FOR  VOCATIONAL  REHABILITATION  OF   HANCICAPPED  INDIVIDUALS  WHO 

ARE  BOTH  DEAF   ANC   BLIND,  WHICH   CENTER   SHALL   BE  KNOWN  AS  THE   NATIONAL 

CENTER  FOR  DEAR-BLINC  YOUTHS  AND  ADULTS. 

(C)  ANY  AGENCY  OR  ORGANIZATION  DESIRING  TO  ENTER  INTO  SUCH  AGREEMENT 
SHALL  SUBMIT  A  PROPOSAL  THEREFOR  AT  SUCH  TIME,  IN  SUCH  MANNER,  AND 
CONTAINING  SUCH  INFORMATION  AS  MAY  BE  PRESCRIBED  IN  REGULATIONS  BY  THE 
SECRETARY.  IN  CONSIDERING  SUCH  PROPOSALS  THE  SECRETARY  SHALL  GIVE 
PREFERENCE  TO  PROPOSALS  WHICH  (1)  GIVE  PROMISE  OF  MAXIMUM  EFFECTIVENESS  IN 
THE  ORGANIZATION  ANC  OPERATION  OF  SUCH  CENTER,  AND  (21  GIVE  PROMISE  OF 
OFFERING  THE  MOST  SUBSTANTIAL  SKILL,  EXPERIENCE,  AND  CAPABILITY  IN 
PROVIDING  A  BROAD  PROGRAM  OF  SERVICE,  R£5EAECbx  TRAINING,  AND  RELATED 
ACTIVITIES  IN   THE   FIELD   OF   REHABILITATION  OF   DEAF-BLIND   INDIVIDUALS. 

GENFRAL  GRANT  AND  CONTRACT  REQUIREMENTS 
SEC.  306.  (A)  THE  PROVISIONS  OF  THIS  SECTION  SHALL  APPLY  TO  ALL 
PROJECTS  APPROVED  AND  ASSISTED  UNDER  THIS  TITLE.  THE  SECRETARY  SHALL 
INSURF  COMPLIANCE  WITH  THIS  SECTION  PRIOR  TO  MAKING  ANY  GRANT  OR  ENTERING 
INTO  ANY  CONTRACT  OR  AGREEMENT  UNDER  THIS  TITLE,  EXCEPT  PROJECTS 
AUTHORIZED  UNCER  SECTION  302. 

(B)  TO  BE  APPROVED,  AN  APPLICATION  FOR  ASSISTANCE  FQR  A  CONSTRUCTION 
PROJECT  UNDER  THIS  TITLE  MUST — 

(1»  CONTAIN  OR  BE  SUPPORTED  BY  REASONABLE  ASSURANCES  THAT  (A)  FOR 
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A  PERIOD  OF  NOT  LESS  THAN  TWfcNTY  YEARS  AFT«=R  COMPLETION  OF 
CONSTRUCTION  OF  THE  PROJECT  IT  WILL  BE  US£D  AS  A  PUBLIC  OR  NONPROFIT 
FACILITY,  (B)  SUFFICIENT  FUNOS  WILL  BE  AVAILABLE  TO  MEET  THE 
NON-FEDERAL  SHARE  OF  THE  COST  OF  CONSTRUCTION  OF  THE  PROJECT,  AND 
(C)  SUFFICIENT  FUNDS  WILL  BE  AVAILABLE,  WHEN  CONSTRUCTION  OF  THE 
PROJECT  IS  COMPLETED,  FOR  ITS  EFFECTIVE  USE  FOR  ITS  INTENDED 
PURPOSE; 

(2)  PROVIDE  THAT  FEDERAL  FUNDS  PROVIDED  TO  ANY  AGENCY  OR 
ORGANIZATION  UNDER  THIS  TITLE  WILL  BE  USED  ONLY  cOR  THE  PURPOSES  FOR 
WHICH  PROVIDEC  AND  IN  ACCORDANCE  WITH  THE  APPLICABLE  PROVISIONS  OF 
THIS     SECTION     UNDER     WHICH    SUCH     FUNDS    ARE     PROVIDED; 

(3)  PROVIDE  THAT  THE  AGENCY  OR  ORGANIZATION  RECEIVING  FEDERAL 
FUNDS  UNDER  THIS  TITLE  WILL  MAKE  AN  ANNUAL  REPORT  TO  THE  SECRETARY, 
WHICH  HE  SHALL  SUMMARIZE  AND  COMMENT  UPON  IN  THE  ANNUAL  REPORT  TO 
THE  CONGRESS  SUBMITTED  UNDER  SECTION  404; 

(4)  BE  ACCOMPANIED  OR  SUPPLEMENTED  BY  PLANS  AND  SPECIFICATIONS  IN 
WHICH  OUE  CONSIDERATION  SHALL  BE  GIVEN  TO  EXCELLENCE  OF  ARCHITECTURE 
ANC    DESIGN,   AND    TO    THE   INCLUSION    OF   WORKS   OF   ART    (NOT 

REPRESENTING  MORE  THAN  1  PEP  CENTUM  OF  THE  COST  OF  THE  PROJECT), 
AND  WHICH  COMPLY  WITH  REGULATIONS  PRESCRIBED  BY  THE  SECRETARY 
•  RELATED  TO  MINIMUM  STANDARDS  OF  CONSTRUCTION  AND  EQUIPMENT 
(PROMULGATED  WITH  PARTICULAR  EMPHASIS  ON  SECURING  COMPLIANCE  WITH 
THE  REQUIREMENTS  OF  THE  ARCHITECTURAL  BARRIERS  ACT  OF  1968  (PUBLIC 
LAW  90  -  480),  AND  WITH  REGULATIONS  OF  THE  SECRETARY  OF  LABOR 
RELATING  TO  OCCUPATIONAL  HEALTH  AND  SAFETY  STANDARDS  FOR 
REHABILITATION  FACILITIES;  //82  STAT.  718;  84  STAT.  49.  42  USC 
4151.//  AND 

(5)  CONTAIN  OR  BE  SUPPORTED  BY  REASONABLE  ASSURANCE  THAT  ANY 
LABORER  OR  MECHANIC  EMPLOYED  BY  ANY  CONTRACTOR  OR  SUBCONTRACTOR  IN 
THE  PERFORMANCE  OF  WORK  ON  ANY  CONSTRUCTION  AIDED  BY  PAYMENTS 
PURSUANT  TO  ANY  GRANT  UNDER  THIS  SECTION  WILL  BE  PAID  WAGES  AT  RATES 
NOT  LESS  THAN  THOSE  PREVAILING  ON  SIMILAR  CONSTRUCTION  IN  THE 
LOCALITY  AS  DETERMINED  BY  THE  SECRETARY  OF  LABOR  IN  ACCORDANCE  WITH 
DAVIS-BACON  ACT,  AS  AMENDED  (40  U.S.C.  276A  -  276A  -  5);  //49  STAT. 
1011;  78  STAT.  238.//  AND  THE  SECRETARY  OF  LABOR  SHALL  HAVE,  WITH 
RESPECT  TO  THE  LABOR  STANDARCS  SPECIFIED  IN  THIS  PARAGRAPH,  THE 
AUTHORITY  AND  FUNCTIONS  SET  FORTH  IN  REORGANIZATION  PLAN  NUMBEREO  14 
OF  1950  (15  F.P.  3176)  AND  SECTION  2  OF  THE  ACT  OF  JUNE  13,  1934,  AS 
AMENDED  (40  U.S.C.  276CI.  //64  STAT.  1267;  84  STAT.  235.  5  USC 
APP.  63  STAT.  108.// 

(C)  UPON  APPROVAL  OF  ANY  APPLICATION  FOR  A  GRANT  OR  CONTRACT  FOR  A 
PROJECTED  UNDER  THIS  TITLE,  THE  SECRETARY  SHALL  RESERVE,  FROM  ANY 
APPROPRIATION  AVAILABLE  THEREFORE,  THE  AMCUNT  OF  SUCH  GRANT  OR  CONTRACT 
DETERMINED  UNOER  THIS  TITLE.  IN  CASE  AN  AMENDMENT  TO  AN  APPROVED 
APPLICATION  IS  APPROVED,  OR  THE  ESTIMATED  COST  OF  A  PROJECT  IS  REVISED 
UPWARD,  ANY  ADDITIONAL  PAYMENT  WITH  RESPECT  THERETO  MAY  BE  MADE  FROM  THE 
APPROPRIATION  FROM  WHICH  THE  ORIGINAL  RESERVATION  WAS  MADE  OR  THE 
APPROPRIATION  FOR  THE  FISCAL  YEAR   IN  WHICH  SUCH  AMENDMENT  OR  REVISION   IS 
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APPROVED. 

(C)  IF,  WITHIN  TWENTY  YEARS  AFTER  COMPLETION  OF  ANY  CONSTRUCTION 
PROJECT  FOR  WHICH  FUNDS  HAVF.  BEEN  PAID  UNCER  THIS  TITLE,  THE  FACILITY 
SHALL  CEASE  TO  BE  A  PUBLIC  OR  NDNPROFIT  FACILITY,  THE  UNITED  STATES  SHALL 
BE  ENTITLED  TO  RECOVER  FROM  THE  APPLICANT  OR  OTHER  OWNER  OF  THE  FACILITY 
THE  AMOUNT  BEARING  THE  SAME  RATIO  TO  THE  THEN  V4LUE  (AS  DETERMINED  BY 
AGREEMENT  OF  TH€  PARTIES  OR  BY  ACTION  BROUGHT  IN  TH=  UNITED  STATES 
DISTRICT  COURT  FOR  THE  DISTRICT  IN  WHICH  SUCH  FACILITY  IS  SITUATED)  OF  THE 
FACILITY,  AS  THE  AMCUNT  OF  THE  FEDERAL  PARTICIPATION  BORF  TO  THE  COST  OF 
CCNSTRUCTION  OF  SUCH  FACILITY. 

(5)  PAYMENT  OF  ASSISTANCE  OR  RESERVATION  F  FUNDS  MADE  PURSUANT  TO  THIS 
TITLf  MAY  BE  MAOF  (AFTER  NECESSARY  ADJUSTMENT  ON  ACCOUNT  OF  PREVIOUSLY 
MADE  OVERPAYMENTS  OR  UNDERPAYMENTS)  IN  ADVANCE  OR  BY  WAY  OF  REIMBURSEMENT, 
AND  IN  SUCH  INSTALLMENTS  AND  ON  SUCH  CONDITIONS,  AS  THE  SECRETARY  MAY 
DFTFRMINE. 

(F)  A  PROJECT  FOR  CONSTRUCTION  OF  A  REHABILITATION  FACILITY  WHICH  IS 
PRIMARILY  A  WORKSHOP  MAY,  WHERE  APPROVED  BY  THE  SECRETARY  AS  NECESSARY  TO 
THE  EFFECTIVE  OPERATICN  OF  THE  FACILITY,  INCLUDE  SUCH  CONSTRUCTION  AS  MAY 
BE  NECESSARY  TO  PROVIDE  RESIDENTIAL  ACCOMODATIONS  FOR  USE  IN  CONNFCTION 
WITH  THE  REHABILITATION  OF  HANDICAPPEO  INDIVIDUALS. 

(G)  NO  FUNDS  PROVIDED  UNDER  THIS  TITLE  MAY  BE  USED  TO  ASSIST  IN  THE 
CCNSTRUCTION  OF  ANY  FACILITY  WHICH  IS  OR  WILL  BE  USED  FOR  RELIGIOUS 
WORSHIP  OR  ANY  SECTARIAN  ACTIVITY. 

(H)  WHEN  IN  ANY  STATE,  FUNDS  PROVIDED  UNDER  THIS  TITLE  WILL  BE  USED  FOR 
PROVIDING  DIRECT  SERVICES  TO  HANDICAPPED  INDIVIDUALS  OR  FOR  ESTABLISHING 
FACILITIES  WHICH  WILL  PROVIOE  SUCH  SERVICES,  SUCH  SERVICES  MUST  BE  CARRIED 
OUT  IN  A  MANNER  NOT  INCONSISTENT  WITH  THE  STATE  PLAN  APPROVED  PURSUANT  TO 
SECTION  101.   //ANTE.  P.  363.// 

(I)  PRIOR  TO  MAKING  ANY  GRANT  OR  ENTERING  INTO  ANY  CONTRACT  UNDER  THIS 
TITLT,  THE  SECRETARY  SHALL  AFFOPC  REASONABLE  OPPORTUNITY  TO  THE 
APPROPRIATE  STATE  AGENCY  OR  AGENCIcS  DESIGNATED  PURSUANT  TO  SECTION  101  TO 
CCMMENT  ON  SUCH  GRANT  OR  CONTRACT. 

TITLE    IV  — ADMINISTRATION   AND   PROGRAM   AND    PROJFCT    EVALUATION 
ADMINISTRATION 

S=C.  400.  (A)  IN  CARRYING  OUT  HIS  DUTIES  UNDER  THIS  ACT,  THE  SECRETARY 
SHALL  — 

(1)  COOPERATF  WITH,  AND  RENDER  TECHNICAL  ASSISTANCE  (DIRECTLY  OR 
BY  GRANT  OR  CONTRACT)  TO  STATES  IN  MATTERS  RELATING  TO  THE 
REHABILITATION  OF  HANDICAPPED  INDIVIDUALS; 

(2)  PROVIDE  SHORT-TERM  TRAINING  AND  INSTRUCTION  IN  TECHNICAL 
MATTFRS  RELATING  TO  VOCATIONAL  REHABILITATION  SERVICES,  INCLUDING 
THE  ESTABLISHMENT  ANC  MAINTENANCE  OF  SUCH  BE.S_EA.aCjj  FELLOWSHIPS  AND 
TRAINEESHIPS,  WITH  SUCH  STIPENDS  ANO  ALLOWANCES  (INCLUDING  TRAVEL 
AND  SUBSISTENCE  EXPENSES>f  AS  HE  MAY  DEEM  NECESSARY,  EXCEPT  THAT  NO 
SUCH  TRAINING  OR  INSTRUCTION  (OR  FELLOWSHIP  OR  SCHOLARSHIP)  SHALL  BE 
PROVIDED  ANY  INDIVIDUAL  FOR  ANY  ONE  COURSE  OF  STUDY  FOR  A  PERIOD  IN 
EXCESS  OF  FOUR  YEARS,  AND  SUCH  TRAINING,  INSTRUCTION,  FELLOWSHIPS, 
ANO  TRAINEESHIPS  MAY  BE   IN   THE   FIELDS  OF  REHABILITATION  MEDICINE, 
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REHABILITATION  NURSING,  REHABILITATION  COUNSELING,  REHABILITATION 
SOCIAL  WORK,  REHABILITATION  PSYCHOLOGY,  PHYSICAL  THERAPY, 
OCCUPATIONAL  THERA.PY,  SPEECH  PATHOLOGY  ANC  AUCIOLOGY,  PROSTHETICS 
AND  ORTHOTICS,  RECREATION  FOR  ILL  AND  HANDICAPPEO  INDIVIDUALS,  AND 
CTHER  SPECIALIZED  FIELDS  CONTRIBUTING  TO  THE  REHABILITATION  OF 
HANDICAPPED  INDIVIDUALS;   AND 

(3)  CISSEMINATE  INFORMATION  RELATING  TO  VOCATIONAL  REHABILITATION 

SERVICES,  AND   OTHERWISE  PROMOTE  THE  CAUSE  OF  THE  REHABILITATION   OF 

HANDICAPPEC  INDIVIDUALS  AND  THEIR  GREATER  UTILIZATION  IN  GAINFUL  AND 

SUITABLE  EMPLOYMENT. 

(B>  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  RULES  AND  REGULATIONS  GOVERNING 

THE  ADMINISTRATION  OF  THIS   TITLE   AND  TITLES  I  THROUGH   III  OF   THIS  ACT, 

AND,  EXCEPT  AS  OTHERWISE  PROVIDED  IN  THIS  ACT,  TO  CELEGATE   TO  ANY  OFFICER 

OR  EMPLOYEE   OF  THE  UNITED  STATES  SUCH  OF  HIS  POWERS  AND  DUTIES  UNDER  SUCH 

TITLES,  EXCEPT  THE  MAKING   OF  RULES  AND  REGULATIONS,  AS  HE  FINDS  NECESSARY 

TO  CARRY  OUT  THE  PROVISIONS  OF  SUCH  TITLES.    //ANTE,  PP.  363,  377.//  SUCH 

RULcS   AND  RFGULATICNS  SHALL   BE  PUBLISHED   IN  THE  FEDERAL  REGISTER,  ON  AT 

LEAST   AN   INTERIM  BASIS,   NO  LATER  THAN   NINETY   DAYS   *FTER   THE  DATE  OF 

ENACTMENT  OF  THIS  ACT. 

(C)  THE  SECRETARY  IS  AUTHORIZED  (DIRECTLY  OR  BY  GRANTS  OR  CONTRACTS)  TO 
CONDUCT  STUDIES,  INVESTIGATIONS,  AND  EVALUATION  OF  THE  PROGRAMS  AUTHORIZED 
BY  THIS  ACT,  ANO  TO  MAKE  REPORTS,  WITH  RESPECT  TO  ABILITIES,  APTITUDES, 
AND  CAPACITIES  OF  HANDICAPPED  INDIVIDUALS,  DEVELOPMENT  OF  THFIR 
POTENTIALITIES,  THEIR  UTILIZATION  IN  GAINFUL  AND  SUITABLE  EMPLOYMENT,  AND 
WITH  RESPECT  TO  ARCHITECTURAL,  TRANSPORTATION,  AND  OTHER  ENVIRONMENTAL  ANO 
ATTITUDINAL  BARRIERS  TO  THEIR  REHABILITATION  INCLUDING  THE  PROBLEMS  OF 
HOMEBOUND,     INSTITUTIONALIZED,      AND     OLDER     BLIND     INDIVIDUALS. 

(D)  THERE  IS  AUTHORIZED  TO  BE  INCLUDED  FOR  EACH  FISCAL  YEAR  IN  THE 
APPROPRIATION  FOR  THE  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE  SUCH 
SUMS   AS   ARE   NECESSARY   TO    ADMINISTER   THE   PROVISIONS   OF   THIS   ACT. 

(E)  IN  CARRYING  OUT  HIS  DUTIES  UNDER  THIS  ACT,  THE  SECRETARY  SHALL 
INSURE  THE  MAXIMUM  COORDINATION  AND  CONSULTATION,  AT  BOTH  NATIONAL  AND 
LOCAL  LEVELS,  WITH  THE  ADMINISTRATOR  OF  VETERANS'  AFFAIRS  AND  HIS 
DESIGNEES  WITH  RESPECT  TO  PROGRAMS  FOR  AND  RELATING  TO  THE  REHABILITATION 
OF  DISABLED  VETERANS  CARRIED  OUT  UNDER  TITLE  38,  UNITED  STATES  CODE.  //72 
STAT.  1171.  38  USC  1501  ET  SEQ.// 

PROGRAM  AND  PROJECT  EVALUATION 

SEC.  401.  (A)  (1)  THE  SECRETARY  SHALL  MEASURE  AND  EVALUATE  THE  IMPACT 
OF  ALL  PROGRAMS  AUTHORIZED  BY  THIS  ACT,  IN  ORDER  TO  DETERMINE  THEIR 
EFFECTIVENESS  IN  ACHIEVING  STATED  GOALS  IN  GENERAL,  AND  IN  RELATION  TO 
THEIR  COST,  THEIR  IMPACT  ON  RELATED  PROGRAMS,  AND  THEIR  STRUCTURE  AND 
MECHANISMS  FOR  DELIVERY  OF  SERVICES,  INCLUDING,  WHERE  APPROPRIATE, 
COMPARISONS  WITH  APPROPRIATE  CONTROL  GROUPS  COMPOSED  OF  PERSONS  WHO  HAVE 
NOT  PARTICIPATED  IN  SUCH  PROGRAMS.  EVALUATIONS  SHALL  BE  CONDUCTED  BY 
PERSONS  NOT  IMMEDIATELY  INVOLVED  IN  THE  ADMINISTRATION  OF  THE  PROGRAM  OR 
PROJECT  EVALUATED. 

(2)  IN  CARRYING  OUT  HIS  RESPONSIBILITIES  UNDER  THIS  SUBSECTION,  THE 
SECRETARY,  IN  THE  CASE  OF  EESEA&ttL,.  DEMONSTRATIONS,  AND  RELATED  ACTIVITIES 
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CARPIED  OUT  UNDER  SECTION  202,  AFTFR  TAKING  INTO  CONSIDERATION  THE  VIEWS 
OF  STATE  AGENCIES  CESIGNATED  PURSUANT  TO  SECTION  101,  //ANTE,  P.  375. 
ANTE,  P.  363.//  ON  AN  ANNUAL  BASIS — 

(A)  REASSESS  PRIORITIES  TP  WHICH  SUCH  ACTIVITIES  SHOULD  BE 
DIRECTED;   ANO 

(B)  REVIEW  PRESENT  SESLAfittJx  DEMONSTRATION,  AND  RELATED 
ACTIVITIES  TO  CcTfRMINfc,  IN  TERMS  OF  THE  PURPOSE  SPECIFIED  FOR  SUCH 
ACTIVITIES  8Y  SUBSECTION  (A)  OF  StCTION  202,  WHETHFP  ANO  ON  WHAT 
BASIS  SUCH   ACTIVITIFS  SHOULD  BF  CONTINUED,  REVISED,  OR   TERMINATED. 

(3)  THE  SECRFTARY  SHALL,  WITHIN  12  MONTHS  AFTER  THE  DATfc  OF  ENACTMENT 
OF  THIS  ACT,  ANC  ON  EACH  APRIL  1  THEREAFTER,  PREPARE  AND  FUFNISH  TO  ThP 
APPROPRIATE  CCMMITTEFS  OF  THE  CONGRESS  A  COMPLFTE  PHPOFT  ON  TH^ 
DETERMINATION  AND  REVIEW  CARRIED  OUT  UNDER  PAFAGPAPH  (2)  OF  THIS 
SUBSECTION,  TOGETHER  WITH  SUCH  R6CCMMFNDATI ONS,  INCLUDING  ANY 
RECOMMENDATIONS   FOR   ADDITIONAL  LEGISLATION,   AS   HE   DEEMS   APPROPRIATE. 

(B»  EFFECTIVE  JULY  1,  1974,  BEFORT  FUNDS  FOP  THE  PROGRAMS  AND  PROJECTS 
COVEREO  BY  THIS  ACT  AR*  RELEASED,  THE  SECRETARY  SHALL  DEVELOP  ANO  PUBLISH 
GcNERAL  STANDARDS  FOR  EVALUATION  OF  THE  PROGRAMS  ANO  PROJECT  EFFECT  I VfcNTSS 
IN  ACHIEVING  THE  OBJFCTIVES  OF  THIS  ACT.  He  SHALL  CONSIDER  THE  EXTENT  TO 
WHICH  SUCH  STANDARDS  HAVE  BEEN  MFT  IN  CECICING,  IN  ACCORDANCE  WITH 
PROCEDURES  SET  FORTH  IN  SUBSECTION  (B),  (C) ,  ANO  (0)  OF  SECTION  101, 
WHETHER  TO  RENEW  OR  SUPPLEMENT  FINANCIAL  ASSISTANCE  AUTHORIZED  UNDER  ANY 
SECTION  OF  THIS  ACT.  //ANT1:,  P.  363.//  REPORTS  SUBMITTED  PURSUANT  TO 
SECTION  404  SHALL  CESCRIBE  THE  ACTIONS  TAKEN  AS  A  PPSULT  OF  THESE 
EVALUATIONS. 

(C)  IN  CARRYING  OUT  FVALUATIONS  UNDER  THIS  TITLE,  TH?  SECRETARY  SHALL, 
WHENEVER  POSSIBLE,  ARRANGE  TO  OBTAIN  THE  SPECIFIC  VIEWS  OF  PERSONS 
PARTICIPATING  IN  ANC  SERVED  BY  PROGRAMS  AND  PROJECTS  ASSISTED  UNDER  THIS 
ACT  ABCUT  SUCH  PROGRAMS  AND  PROJECTS. 

(D)  THE  SECRETARY  SHALL  PUBLISH  THE  RESULTS  OF  EVALUATIVE  ESSEAaCb  AND 
SUMMARIES  OF  EVALUAT  ICNS  OF  PROGRAM  AND  PROJECT  IMPACT  AND  EFFECTIVENESS 
NO  LATER  THAN  NINETY  DAYS  AFTER  THE  COMPLETION  THEREOF.  THE  SECRETARY 
SHALL  SUBMIT  TO  THF  APPROPRIATE  COMMITTEES  OF  THE  CONGRESS  COPIES  OF  ALL 
SUCH  &Ei£A££Hj  STUDIES  AND  EVALUATION  SUMMARIFS. 

(E)  THE  SECRETARY  SHALL  TAKE  THE  NECESSARY  ACTION  TO  ASSURE  tHAT  ALL 
STUDIES,  EVALUATIONS,  PROPOSALS,  AND  DATA  PRODUCED  OR  DEVELOPED  WITH 
ASSISTANCE  UNDER  THIS  ACT  SHALL  BECOME  THC  PROPERTY   OF  THE  UNITED  STATES. 

OBTAINING  INFORMATION  FROM  FEDERAL  AGENCTCS 

SEC.   402.    SUCH  INFORMATION  AS  THE   SCCR.-TARY  MAY  DEEM  NECESSARY   FOR 

PURPOSES   OF   THE  EVALUATIONS   CJNDUCTED   UNDER  THIS   TITLF  SHALL  BE   MADF 

AVAILABLE  TO  HIM,   UPON   REQUEST,  BY  THE  AGENCIES  OF  THE  .EXECUTIVE  BRANCH. 

AUTHORIZATION  OF  APPROPRIATIONS 

SEC.  403.    THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  FOR  THE  FISCAL  YEARS 

ENDING   JUNE  30,  1974,  AND   JUNE  33,   1975,  SUCH  SUMS  AS  THE  SECRETARY  MAY 

REQUIRE,   BUT  NOT  to  EXCEED  AN  AMOUNT  EQUAL  TO  ONE-HALF  OF  1  PER  CENTUM  Oc 

THE   FUNDS   APPROPRIATED   UNDER   TITLES   I,   II,   AND   III  OF   THIS  ACT  OR 

$1,000,000,  WHICHEVER  IS  GREATER,  TO   BE  AVAILABLE  TO  CONDUCT  PROGRAM   AND 

PROJECT   EVALUATIONS  AS  REQUIRED   BY  THIS  TITLE.    //ANTE,  PP.   363,   374, 
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377.// 

REPORTS 
SEC.  404.    NOT  LATER  THAN  ONE  HUNOREO  AND  TWENTY  CAYS   AFTER  THE  CLOSE 
OF   EACH   FISCAL   YEAR,   THE   SECRETARY   SHALL  PREPARE   AND  SUBMIT  TO   THE 
PRF.SIOENT  AND  TO  THE  CONGRESS  A  FULL  ANC  COMPLETE  Rt-PCRT  ON  THE  ACTIVITIES 
CARRIED   OUT   UNDER  THIS   ACT.    SUCH   ANNUAL  REPORTS   SHALL   INCLUDE   (L) 
STATISTICAL  DATA  REFLECTING,   WITH  THE  MAXIMUM  FEASIBLE   DETAIL  VOCATIONAL 
REHABI LITATAION   SERVICES   PROVIDED   HANDICAPPED   INDIVIDUALS   DURING   THE 
PRECEDING  FISCAL   YEAR,  (2*  SPECIFICALLY  DISTINGUISH   AMONG  REHABILITATION 
CLOSURES   ATTRIBUTABLE  TO  PHYSICAL  RESTORATION,  PLACEMENT   IN   COMPETITIVE 
EMPLOYMENT,   EXTENDEC   OR  TERMINAL  EMPLOYMENT   IN  A  SHELTERED   WORKSHOP  OR 
REHABILITATION   FACILITY,   EMPLOYMENT   AS   A  HOMSMAKFR   OR   UNPAID   FAMILY 
WORKER,  AND   PRQVISICN  OF   OTHER   SERVICES,  AND   (3)   INCLUDE   A   DETAILED 
EVALUATION  OF  SERVICES  PROVIDED  WITH  ASSISTANCE  UNDER  TITLE  I  OF  THIS  ACT, 
ESPECIALLY    SERVICES    TO    THOSE   WITH   THE    MOST    SEVERE    HANDICAPS. 
SEC.  405.    (A)  IT   SHALL  BE  THE   FUNCTION  OF   THE  SECRETARY,  WITH   THF 
ASSISTANCE   OF   AGENCIES  WITHIN   THE   DEPARTMENT,   OTHER   DEPARTMENTS   AND 
AGENCIES   WITHIN   THE   FEDERAL   GOVERNMENT,   HANDICAPPED   INDIVIDUALS,  AND 
PUBLIC   AND  PRIVATE  AGENCIES  AND   ORGANIZATIONS,  THROUGH  THE  OFFICE  OF  THE 
SECRETARY,  TO- 
dl  PREPARE  FOR  SUBMISSION  TO  THE  CONGRESS  WITHIN  CIGHTEEN  MONTHS 
AFTER  THE  DATE  OF  ENACTMENT  OF  THIS  ACT,  A  LONG-RANGE  PROJECTION  FOR 
THE  PROVISION   OF  COMPREHENSIVE  SERVICES  TO   HANDICAPPED  INDIVIDUALS 
AND  FOR  PROGRAMS  OF   BE££AEC.tix  EVALUATION,  AND  TRAINING   RELATED   TO 
SUCH  SERVICES  AND  INDIVIDUALS; 

(2)  ANALYZE  ON  A  CONTINUING  BASIS  AND  INCLUDE  IN  HIS  REPORT 
SUBMITTED  UNDER  SECTION  404,  A  REPORT  ON  THE  RESULTS  OF  SUCH 
ANALYSIS,  PROGRAM  OPERATION  TO  DETERMINE  CDNSISTcNCY  WITH  APPLICABLE 
PROVISIONS  OF  LAW,  PROGRESS  TOWARD  MEETING  THE  GOALS  ANC  PRIORITIES 
SET  FORTH  IN  THE  PROJECTION  RtQUIRED  UNDER  CLAUSE  (II,  AND  THE 
EFFECTIVENESS  OF  ALL  PROGRAMS  PROVIDING  SERVICES  TO  HANDICAPPED 
INDIVIDUALS,  AND  THE  ELIMINATION  OF  UNNECESSARY  DUPLICATION  AND 
OVERLAP   IN  SUCH  PROGRAMS  UNDER  THE   JURISDICTION  OF   THE  SECRETARY; 

(3)  ENCOURAGE  COORDINATED  AND  COOPERATIVE  PLANNING  DESIGNED  TO 
PRODUCE  MAXIMUM  EFFECTIVENESS,  SENSITIVITY,  ANC  CONTINUITY  IN  THE 
PROVISIONS  OF  SERVICES  FOR   HANDICAPPED  INDIVIDUALS  BY  ALL  PROGRAMS; 

(4)  DEVELOP  MEANS  OF  PROMOTING  THE  PROMPT  UTILIZATION  OF 
ENGINEERING  AND  OTHER  Stl£NII£It  RESEARCH.  TO  ASSIST  IN  SOLVING 
PROBLEMS  IN  EDUCATION  (INCLUDING  PROMOTION  OF  THF  DEVELOPMENT  OF 
CURRICULUMS  STRESSING  BARRIER  FREE  DESIGN  AND  THE  ADOPTION  OF  SUCH 
CURRICULUMS  BY  SCHOOLS  OF  ARCHITECTURE,  DESIGN,  AND  ENGINEERING), 
HEALTH,  EMPLOYMENT,  REHABILITATION,  ARCH  I  TECTUM  <\L ,  HOUSING,  AND 
TRANSPORTATION  BARRIERS,  AND  OTHER  AREAS  SO  AS  T0  BRING  ABOUT  FULL 
INTEGRATION  OF  HANDICAPPED  INDIVIDUALS  INTO  ALL   ASPECTS  OF  SOCIETY; 

(5)  PROVIDE  A  CENTRAL  CLEARINGHOUSE  FOR  INFORMATION  AND  RESOURC? 
AVAILABILITY  FOR  HANDICAPPED  INDIVIDUALS  THROUGH  (A)  THE  EVALUATION 
OF  SYSTEMS  WITHIN  THE  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE, 
OTHER  DEPARTMENTS  AND  AGENCIES  AND  ORGANIZATIONS,  AND  OTHER  SOURCES, 
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WHICH  PROVIDE   (I)  INFORMATION   AND   DATA   REGAPDING   THE   LOCATION, 

PROVISION,  AND  AVAILABILITY  OF  SERVICES  AND  PROGRAMS  FOP  HANDICAPPED 

INDIVIDUALS,  REGAPDING  Ef.SE.ABXH.  AND   RECENT   MEDICAL  AND   SCIEN.II£1C 

DEVELOPMENTS    BEARING    ON   HANCICAPPING   CONDITIONS    (AND    TH^IR 

PREVENTION,   AMELIORATION,   CAUSES,  AND   CURES),   AND  REGARDING   THt 

CURRENT  NUMBERS  OF  HANDICAPPED  INDIVIDUALS  AND  THEIR  NEhDS,  AND  (II) 

ANY   OTHER  SUCH   RELEVANT  INFOPMATION   AND   DATA  WHICH  THE  SECRETARY 

DEEMS  NECESSARY;    AND  (B)  UTILIZING  THE  RESULTS  OF   SUCH  EVALUATIDN 

AND   EXISTING   INFORMATION   SYSTEMS,   THE   DEVELOPMENT   WITHIN   SUCH 

OFPARTMENT   OF   A   COORDINATED   SYSTEM    OF    INFORMATION   AND   DATE 

RETRIEVAL,  WHICH  WILL  HAVE  THE  CAPACITY  AND  RES PCNSBILI TY  TO  PROVIDE 

GENERAL  AND  SPECIFIC  INFORMATION   REGARDING  THE  INFORMATION  AND  DATA 

REFERRED  TO  IN  SUBCLAUSE  (A)  CF  THIS   CLAUSC  TO  THE  CONGRESS,  PUBLIC 

AND  PRIVATE  AGENCIES   AND  ORGANIZATIONS,  HANDICAPPCD  INDIVIDUALS  AND 

THEIR   FAMILIES,  PROFESSIONALS   IN   FIELDS  SERVING  SUCH  INDIVIDUALS, 

AND  THE  GENERAL  PUBLIC. 

(B)   IN   SELECTING   PERSONNEL   TC   ASSIST   IN   THE  PERFORMANCE   OF   THE 

FUNCTIONS  ASSIGNEO  IN  SUBSECTION  (Al  OF   THIS  SECTION,  THE  SECRETARY  SHALL 

GIVE    SPECIAL     EMPHASIS     TO    CUALIFIED     HANDICAPPCD    INDIVIDUALS. 

(CI  THE   FUNCTIONS  ASSIGNFD  TO  THE  SECRETARY  BY   THIS  SECTION  SHALL  NOT 

BE  DELFGATEC  TO  ANY  PERSONS  NOT  ASSIGNED  TC  AMD  OPERATING  IN  THE  OFFICE  OF 

THE  SECRETARY,  EXCEPT  THAT  HE  MAY  ESTABLISH   AN  OFFICE  FOR  THE  HANDICAPPED 

IN  THE  OFFICE  OF   AN  APPROPRIATE  ASSISTANT   SECRETARY  OF  THE  OFPARTMENT  OF 

HEALTH,    EDUCATION,   ANC    WELFARE    TO    CARRY    OUT    SUCH    FUNCTIONS. 

(D)  THERE  ARE   AUTHORIZED   TO   BE  APPROPRIATED   FOR   CARRYING  OUT   THIS 

SECTION  $500,000  EACH  FOR  THE  FISCAL  YEARS  ENDING  JUNE  30,  1974,   AND  JUNE 

30,  1975. 

(E»  NOT  LATER  THAN  THIRTY  DAYS  AFTER  THE  APPROPRIATION  ACT  CONTAINING 
SUMS  FOR  CARRYING  OUT  THE  PROVISIONS  OF  THIS  ACT  IS  ENACTED  FOR  EACH 
FISCAL  YEAR,  THE  SECRETARY  SHALL  SET  ASIDE  OUT  OF  SUMS  AVAILABLE  TO  CARRY 
OUT  THIS  SECTION  OR  CTHERWISE  AVAILABLE  PURSUANT  TO  ANY  OTHER  ACT,  AN 
AMOUNT  WHICH  h^  DETERMINES  IS  NECESSARY  AND  APPROPRIATE  TO  ENABLE  HIM  TO 
CARRY  OUT  THE  PROVISIONS  OF  THIS  SECTION  AND  SHALL  NOTIFY  THE  APPROPRIATE 
COMMITTEES  OF  THE  CONGRESS  OF  THE  AMOUNT  SO  SFT  ASIDE,  THE  NUMBER  OF 
PERSONNEL  NECESSARY  FCR  SUCH  PURPOSE,  AND  THE  BASIS  FCR  HIS  DETERMINATION 
UNDER  THIS  SUBSECTION  AND  HIS  REASONS  THEREFOR. 
SHELTERED  WORKSHOP  STUDY 
SEC.  406.  (A)  THfc  SECRETARY  SHALL  CONDUCT  AN  ORIGINAL  STUDY  OF  THE 
ROLE  OF  SHFLTERED  WORKSHOPS  IN  THE  REHABILITATION  AND  EMPLOYMENT  OF 
HANDICAPPED  INDIVIDUALS,  INCLUDING  A  STUDY  OF  WAGE  PAYMENTS  IN  SHELTERED 
WORKSHOPS.  THE  STUDY  SHALL  INCORPORATE?  GUIDELINES  WHICH  ARE  CONSISTENT 
WITH  CRITERIA  PPOVICEC  IN  RESOLUTIONS  ADOPTED  BY  THE  COMMITTEE  ON  LABOR 
AND  PUBLIC  WELFARE  OF  THE  UNITEC  STATFS  SENATE  CR  THE  COMMITTEE  ON 
EDUCATION  AND  LABOR  CF  THE  UNITED  STATES  HOUSE  OF  REPRESENTATIVES,  OR 
BOTH. 

(8)  THE  STUDY  SHALL  INCLUDE  SITE  VISITS  TO  SHELTERED  WORKSHOPS, 
INTERVIEWS  WITH  HANCICAPPED  TRAINEES  OR  CLIENTS,  AND  CONSULTATIONS  WITH 
INTfcRSSTEC  INDIVIDUALS   AND   GROUPS  AND  STATE  AGENCIES  DESIGNATED  PURSUANT 
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TO  SECTION  101.   //ANTE,  P.  363.// 

(C)  ANY  CONTRACTS  AWARDED  FOR  THE  PUPPOSE  OF  CARRYING  OUT  ALL  OR  PART 
OF  THIS  STUDY  SHALL  NOT  BE  MADE  WITH  INDIVIDUALS  OR  GROUPS  WITH  A 
FINANCIAL    CR     CTHER    DIRECT     INTEREST    IN    SHELTERED    WORKSHOPS. 

(D)  THE  SECRETARY  SHALL  REPORT  TO  THE  CONGRESS  HIS  FINDINGS  AND 
RECOMMENDATIONS  WITH  RESPECT  TO  SUCH  STUDY  WITHIN  TWcNTY-eOUR  MONTHS  AFTER 
THE  DATE  CF  ENACTMENT  OF  THIS  ACT. 

STATE  ALLOCATION  STUDY 
SEC.  407.    (A)  THE  SECRETAFY  SHALL   CCNCUCT  A  THOROUGH   STUDY   OF   THE 
ALLOTMENT   OF   FUNDS   AMONG  THE  STATES   FOP   GRANTS  FOR   BASIC   VOCATIONAL 
REHABILITATION  SERVICES  AUTHORIZED  UNDER  PART  B   OF   TITLE  I   OF  THIS  ACT, 
INCLUDING  A  CONSIDERATION  OF —  //ANTE,  P.  370.// 

(1)  THE  NEECS  OF  INDIVIDUALS  REQUIRING  VOCATIONAL  REHABILITATION 
SERVICES; 

(2)  THE  FINANCIAL  CAPABILITY  OF  THE  STATES  TO  FURNISH  VOCATIONAL 
REHABILITATION  ASSISTANCE  INCLUDING,  ON  A  STATE-BY-STATE  BASIS,  PER 
CAPITA  INCOME,  PER  CAPITA  COSTS  OF  SERVICES  RENDERED,  STATE  TAX 
RATES,  AND  THE  ABILITY  AND  WILLINGNESS  OF  A  STATE  TO  PROVID*  THE 
NCN-FEDERAL   SHARE   OF    THE   COSTS   OF   RENDERING   SUCH    SERVICES; 

(3)  thF  CONTINUING  CEMAND  UPON  THE  STATES  TO  FURNISH  VOCATIONAL 
REHABILITATION  SERVICES,  TOGETHER  WITH  A  CONSIDERATION  OF  THE  FACTOR 
THAT  NO  STATE  WOULD  RECEIVE  LESS  FEDERAL  FINANCIAL  ASSISTANCE  UNDER 
SUCH  PART  THAN  IT  RECEIVED  UNCER  SECTION  2  OP  THE  VOCATIONAL 
REHABILITATION  ACT  IN  THE  FISCAL  YEAR  IMMEDIATELY  PRIOR  TO  THE 
ENACTMENT    CF   THIS   ACT.      //79    STAT.   1282.    29    USC   32.// 

(B)  NOT  LATER  THAN  JUNE  30,  1974,  THE  SECRETARY  SHALL  REPORT  TO  THE 
CONG«HSS  HIS  FINDINGS  AND  RECOMMENDATIONS,  INCLUDING  RECOMMENDATIONS  FOR 
ADDITIONAL  LEGISLATION,  WITH  RESPECT  TO  THE  STUCY  REQUIRED  BY  THIS 
SECTION,  *HKW  REPCPT  SH  ALL  INCLUDE  RECOMMENDATIONS  WITH  RESPECT  TO 
ALLOTMENT  OF  FECERAL  FUNDS  AMONG  THE  STATES  AND  THE  FEDERAL  SHARF  OF  THE 
COST  OF  FURNISHING  VOCATIONAL  REHABILITATION  SERVICES  BY  THE  STATES. 
TITLE  V  — MISCELLANEOUS  EFFECT  ON  EXISTING  LAW 

SEC.  500.  (A)  THE  VOCATIONAL  REHABILITATION  ACT  (29  U.S.C.  31  ET  SEQ.  ) 
IS  REPEALED  NINETY  CAYS  AFTER  THE  DA^F  CF  ENACTMENT  OF  THIS  ACT  AND 
REFERENCES  TO  SUCH  VOCATIONAL  REHABILITATION  ACT  IN  ANY  OTHER  PROVISION  OF 
LA*  SHALL,  NINETY  DAYS  AFTER  SUCH  DATE,  BE  DEEMED  TO  BE  REFERENCES  TO  THE 
REHABILITATION  ACT  OF  1973.  //68  STA".  652;  79  STAT.  2182;  82  STAT. 
297.//  UNEXPENDED  APPROPRIATIONS  FOR  CARRYING  OUT  THE  VOCATIONAL 
REHABILITATION  ACT  MAY  BE  MADE  AVAILABLE  TO  CARRY  CUT  THIS  ACT,  AS 
DIRECTED  BY  THE  PRESIDENT.  APPROVED  STATE  PLANS  FOP  VOCATIONAL 
REHABILITATION  APPROVED  PROJECTS,  AND  CONTRACTUAL  ARRANGEMENTS  AUTHORIZED 
JNDER  THE  VOCATIONAL  REHABILITATION  ACT  WILL  BE  RECOGNIZED  UNDER 
COMPARABLE  PROVISIONS  OF  THIS  ACT  SO  THAT  THERE  IS  NO  DISRUPTION  OF 
CNGOING    ACTIVITIES    FOR     WHICH    THERE    IS    CCNTINUING    AUTHORITY. 

<B)  THE  AUTHORIZATIONS  OF  APPROPRIATIONS  IN  THE  VOCATIONAL 
REHABILITATION  ACT  ARE  HEREBY  FXTENDED  AT  THE  LEVEL  SPECIFIED  FOR  THE 
FISCAL  YEAR  1972  FOP  THE  FISCAL  YEAR  1973. 

EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS 
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SEC.  501.  (A)  THERE  IS  ESTABLISHED  WITHIN  THE  FEDERAL  GOVERNMENT  AN 
INTERAGENCY  COMMITTEE  ON  HANDICAPPED  EMPLOYEES  (HEREINAFTER  IN  THIS 
SECTION  REFERRED  TO  AS  THE  "COMMITTEE"),  COMPRISED  OF  SUCH  MEMBERS  AS  THE 
PRESIDENT  MAY  SELECT,  INCLUDING  THE  FOLLOWING  (OR  THEIR  OESIGNEES  WHOSE 
POSITIONS  ARE  EXECUTIVE  LEVEL  IV  OR  HIGHER);  // 83  STAT.  864.  5  USC  5315 
NOTE.//  THE  CHAIRMAN  OF  THE  CIVIL  SFRVICE  COMMISSION,  THE  ADMINISTRATOR  OF 
VETERANS'  AFFAIRS,  AND  THE  SECRETARIES  OF  LABOR  AND  HEALTH,  EDUCATION,  AND 
WELFARE.  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE  AND  THE  CHARIMAN 
OF  THE  CIVIL  SERVICE  COMMISSION  SHALL  S^RVE  AS  CO-CHAIRMEN  OF  THfc 
COMMITTEE.  THE  RESOURCES  OF  THE  PRESIDENT'S  COMMITTEES  ON  EMPLOYMENT  OF 
THE  HANOICAPPEC  AND  CN  MENTAL  RETAROATION  SHALL  BE  MADE  FULLY  AVAILABLF  TO 
THE  COMMITTEE.  IT  SHALL  BE  THE  PURPOSE  ANO  FUNCTION  OF  THE  COMMITTEE  (1) 
TO  PROVICE  A  FOCUS  FOR  FEDERAL  AND  OTHER  EMPLOYMENT  OF  HANDICAPPED 
INDIVIDUALS,  AND  TO  REVIEW,  ON  A  PERIODIC  BASIS,  IN  COOPERATION  WITH  THE 
CIVIL  SFRVICE  COMMISSION,  THE  ADEQUACY  OF  HIRING,  PLACEMENT,  AND 
AOVANCFMSNT  PRACTICES  WITH  RESPECT  TO  HANDICAPPED  INDIVIDUALS,  BY  EACH 
DEPARTMENT,  AGENCY,  AND  INSTRUMENTALITY  IN  THE  EXECUTIVE  BRANCH  OF 
GOVERNMENT,  AND  TO  INSURE  THAT  THE  SPECIAL  NEEDS  OF  SUCH  INDIVIDUALS  ARE 
BEING  MET;  ANC  (2)  TO  CONSULT  WITH  THE  CIVIL  SERVICE  COMMISSION  TO  ASSIST 
THE  COMMISSION  TO  CARRY  OUT  ITS  RESPONSBILIT IES  UNDER  SUBSECTIONS  (B), 
(C),  AND  (C)  OF  THIS  SECTION.  ON  THE  BASIS  OF  SUCH  REVIEW  AND 
CONSULTATION,  THE  COMMITTEE  SHALL  PERIODICALLY  MAKE  TO  THE  CIVIL  SERVICE 
COMMISSION  SUCH  RECOMMENDATIONS  FOR  LEGISLATIVE  ANC  ADMINISTRATIVE  CHANGES 
AS  IT  CEEMS  NECESSARY  OR  DESIRABLE.  THE  CIVIL  SERVICE  COMMISSION  SHALL 
TIMFLY  TRANSMIT  TO  THE  APPROPRIATE  COMMITTEES  OF  CONGRESS  ANY  SUCH 
RECOMMENDATIONS. 

(B)  FACH  DEPARTMENT,  AGENCY,  AND  INSTRUMENTALITY  (INCLUDING  THE  UNITEO 
STATES  POSTAL  SERVICE  AND  THE  POSTAL  RATE  COMMISSION)  IN  THE  EXECUTIVE 
BRANCH  SHALL,  WITHIN  ONE  HUNDRED  AND  EIGHTY  DAYS  AFTER  THE  DATE  OF 
ENACTMENT  OF  THIS  ACT,  SUBMIT  TO  THE  CIVIL  SERVICE  COMMISSION  ANO  TO  THE 
COMMITTED  AN  AFFIRMATIVE  ACTION  PROGRAM  PLAN  FOR  THE  HIRING,  PLACEMENT, 
AND  ADVANCEMENT  OF  HANCICAPPED  INDIVIDUALS  IN  SUCH  DEPARTMENT,  AGFNCY,  OR 
INSTRUMENTALITY.  SUCH  PLAN  SHALL  INCLUDE  A  DESCRIPTION  OF  TH«=  EXTENT  TO 
WHICH  ANO  METHOCS  WHEREBY  THE  SPECIAL  NEEDS  OF  HANDICAPPED  EMPLOYEES  AUG 
BEING  M?T.  SUCH  PLAN  SHALL  BE  UPDATED  ANNUALLY,  ANC  SHALL  B=  eVIEWED 
ANNUALLY  AND  APPRDVFD  BY  THE  COMMISSION,  IF  THE  COMMISSION  DETERMINES, 
AFTER  CONSULTATION  WITH  THE  COMMITTEE,  THAT  SUCH  PLAN  PPOVITES  SUFFICIENT 
ASSURANCES,  PROCEDURES  ANO  COMMITMENTS  TO  PROVIDE  ADEQUATE  HIRING, 
PLACEMENT,   ANC   ADVANCEMENT   OPPORTUNITIES  FOR   HANDICAPPED   INDIVIDUALS. 

(C)  THE  CIVIL  SERVICE  COMMISSION,  AFTER  CONSULTATION  WITH  THE 
COMMITTEE,  SHALL  DEVELOP  AND  RECCMMEND  TO  THE  SECRETARY  FOR  REFERRAL  TO 
THE  APPROPRIATc  STATE  AGENCIES,  POLICIES  AND  PROCEDURES  WHICH  WILL 
cACILIT*Tf  THE  HIRING,  PLACEMENT,  AND  ADVANCEMENT  IN  EMPLOYMENT  OF 
INDIVIDUALS  WHO  HAVE  RECcIVED  REHABILITATION  SERVICES  UNDER  STATE 
VOCATIONAL  REHABILITATION  PROGRAMS,  VETERANS'  PROGRAMS,  OR  ANY  OTHER 
PROGRAM  FOR  HANDICAPPED  INDIVIDUALS,  INCLUDING  THE  PROMOTION  0*  JOB 
OPPORTUNITIES  FOR  SUCH  INDIVIDUALS.  THE  SECRETARY  SHALL  ENCOURAGE  SUCH 
STATF   AGENCIES   TC   ADOPT   AND  IMPLEMENT   SUCH  POLICIES   AND   PROCEDURES. 
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<D>  THF  CIVIL  SERVICE  COMMISSION  AFTER  CONSULTATION  WITH  THE 
COMMITTEE,  SHALL,  ON  JUNE  30,  1974,  AND  AT  THE  END  OF  EACH  SUBSEQUENT 
FISCAL  YEAR,  MAKE  A  COMPLETE  REPORT  TO  THE  APPROPRIATE  COMMITTEES  OF  THE 
CONGRESS  WITH  RESPECT  TO  THE  PRACTICES  OF  AND  ACHIEVEMENTS  IN  HIRING, 
PLACEMENT,  AND  ADVANCEMENT  OF  HANDICAPPED  INDIVIDUALS  8Y  EACH  DEPARTMENT, 
AGENCY,  AND  INSTRUMENTALITY  AND  THE  EFFECTIVENESS  OF  THE  AFFIRMATIVE 
ACTION  PROGRAMS  REQUIRED  BY  SUBSECTION  (B)  OF  THIS  SECTION,  TOGETHER  WITH 
RECOMMENDATIONS  AS  TO  LEGISLATION  WHICH  HAVE  BEEN  SUBMITTED  TO  THE  CIVIL 
SERVICE  COMMISSION  UNDER  SUBSECTION  (A)  OF  THIS  SECTION,  OR  OTHER 
APPROPRIATE  ACTION  TO  INSURE  THC  ADEQUACY  OF  SUCH  PRACTICES.  SUCH  REPORT 
SHALL  ALSO  INCLUDE  AN  EVALUATION  BY  THE  COMMITTEE  OF  THE  EFFECTIVENESS  OF 
THE  CIVIL  SERVICE  COMMISSION'S  ACTIVITIES  UNDER  SUBSECTIONS  (B)  AND  CO  OF 
THIS  SECTION. 

(F)  AN  INDIVIDUAL  WHO,  AS  A  PART  OF  HIS  INDIVIDUALIZED  WRITTEN 
REHABILITATION  PROGRAM  UNDER  A  STATE  PLAN  APPROVED  UNDER  THIS  ACT, 
PARTICIPATES  IN  A  FRCGRAM  OF  JNPAID  WORK  EXPERIENCE  IN  A  FEDERAL  AGENCY, 
SHALL  NOT,  BY  REASON  THEREOF,  Be  CONSIDERED  TO  BE  A  FEDERAL  EMPLOYEE  OR  TO 
BE  SUBJECT  TO  THF  PROVISIONS  OF  LAW  RELATING  TO  FEDERAL  EMPLOYMENT, 
INCLUDING  THCSE  RELATING  TO  HOURS  OF  WORK,  RATES  OR  COMPENSATION,  LEAVE, 
UNEMPLOYMENT     COMPENSATION,      AND     FEDERAL     EMPLOYEF      BENEFITS. 

(F)  (1)  THE  SECRETARY  OF  LABOR  AND  THE  SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE  ARE  AUTHCRIZEC  AND  DIRECTED  TO  COOPERATE  WITH  THE  PRESIDENT'S 
COMMITTEE  ON  EMPLOYMENT  OF  THfc  HANDICAPPED  IN   CARRYING  OUT  ITS  FUNCTIONS. 

(2>  IN  SELECTING  PERSONNEL  TO  FILL  ALL  POSITIONS  ON  THE  PRESIDENT'S 
COMMITTEE  ON  EMPLOYMENT  OF  THE  HANDICAPPED,  SPEC  AL  CONSIDERATION  SHALL  BE 
GIVEN  TO  QUALIFIED  HANDICAPPED  INDIVIDUALS. 

ARCHITECTURAL    AND    TRANSPORTATION   BARRIERS    COMPLIANCE    BOARD 

SEC  502.  (A)  THERE  IS  ESTABLISHED  WITHIN  THE  FEDERAL  GOVERNMENT  THE 
ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE  BOARD  (HEREINAFTER 
REFERRED  TO  AS  THE  "P.OARD")  WHICH  SHALL  BE  CQMPOSEC  OF  THE  HEADS  OF  EACH 
OF  THE  FOLLOWING  DEPARTMENT  OR  AGENCIES  (OR  THEIR  DESIGNEES  WHOSE 
POSITIONS  ARE  EXECUTIVE  LEVEL  IV  OR  HIGHER):  //83  STAT.  864.  5  USC  5315 
NOTE.// 

(1)  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE;  (2)  DEPARTMENT  OF 
TRANSPORTATION;  (3)  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT; 
(4)  DEPARTMENT  OF  LABOR;  (5)  DEPARTMENT  OF  THE  INTERIOR;  (6) 
GENERAL  SERVICES  ADMINISTRATION;  (7)  JNITEO  STATES  POSTAL  SERVICE; 
AND  (8)  VETERANS'  ADMINISTRATION. 

(3)  IT  SHALL  BE  THE  FUNCTION  OF  THE  BOARD  TO:  (1)  INSURE  COMPLIANCE 
WITH  THl  STANDARDS  PRESCRIBED  BY  THE  GENERAL  SFRVICES  ADMINISTRATION,  THE 
DEPARTMFNT  OF  DEFENSE,  AND  THE  DFPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
PURSUANT  TO  THE  ARCHITECTURAL  BARRIERS  ACT  OF  1968  (PUBLIC  LAW  90  -  480), 
AS  AMENDED  BY  THE  ACT  OF  MARCH  5,  1970  (PUBLIC  LAW  91  -  205);  //82  STAT. 
718",  84  STAT.  49.  42  USC  4151.//  (2)  INVESTIGATE  AND  EXAMINE  ALTERNATIVE 
APPROACHES  TO  TbZ  ARCHITECTURAL,  TRANSPORTATION,  AND  ATTITUCINAL  BARRIERS 
CCNFRDNTING  HANCICAPPEC  INDIVIDUALS,  PARTICULARLY  WlTf-  RESPECT  TO  PUBLIC 
BUILDINGS  AND  MONUMENTS,  PARKS  AND  PARKLANDS,  PUBLIC  TRANSPORTATION 
(INCLUDING   AIR,  WATER,   AND  SURFACE   TRANSPORTATION   WHETHER   INTERSTATE, 
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FOREIGN,  INTRASTATE,  OR  LOCALI,  AND  RESIDENTIAL  AND  INSTITUTIONAL  HOUSING; 
(3)  DETERMINE  WHAT  MEASURES  ARE  BEING  TAKEN  BY  FEDERAL,  STATE,  AND  LOCAL 
GOVERNMENTS  AND  BY  OTHER  PUBLIC  OR  NONPROFIT  AGENCIES  TO  ELIMINATE  THF 
BARRIERS  DESCRIBED  IN  CLAUSE  (2)  OF  THIS  SUBSECTION;  (4)  PROMOTE  THE  USE 
OF  THE  INTERNATIONAL  ACCESSIBILITY  SYMBOL  IN  ALL  PUBLIC  FACILITIES  THAT 
ARE  IN  COMPLIANCE  WITH  THE  STANDARDS  PRESCRIBED  BY  THfc  ADMINISTRATOR  OF 
THE  GENERAL  SERVICES  ADMINISTRATION,  THE  SECRETARY  OF  DEFENSE,  AND  THE 
SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT  PURSUANT  TO  THE  ARCHITECTURAL 
BARRIERS  ACT  OF  1968;  (5)  MAKE  TO  THE  PRESIDENT  AND  TO  CONGRESS  REPORTS 
WHICH  SHALL  DESCRIBE  IN  DETAIL  THE  RESULTS  TO  ITS  INVESTIGATIONS  UNDER 
CLAUSES  (2)  ANC  (3)  OF  THIS  SUBSECTION;  AND  (6)  MAKE  TO  THE  PRESIDENT  AND 
TO  THE  CONGRESS  SUCH  RECOMMENDATIONS  FOR  LEGISLATION  AND  ADMINISTRATION  A? 
IT  DEEMS  NECESSARY  OR  DESIRABLE  TO  ELIMINATE  THE  BARRIERS  DESCRIBEC  IN 
CLAUSE  (2>  OF  THIS  SUBSECTION. 

<C)  THE  BOARO  SHALL  ALSO  (1)  (A)  DETERMINE  HOW  AND  TO  WHAT  EXTENT 
TRANSPORTATION  BARRIERS  IMPEDF  THE  MOBILITY  OF  HANOICAPPEO  INDIVIDUALS  AND 
AGEO  HANOICAPPEC  INDIVIDUALS  AND  CONSIDER  WAYS  IN  WHICH  TRAVEL  EXPFNSES  IN 
CONNECTION  WITH  TRANSPORTATION  TO  AND  FROM  WORK  FOR  HANDICAPPED 
INDIVIDUALS  CAN  BE  MET  OR  SUBSIDIZED  WHEN  SUCH  INDIVIDUALS  ARE  UNABLE  TO 
USE  MASS  TRANSIT  SYSTEMS  OR  NEED  SPECIAL  EQUIPMENT  IN  PPIVATF 
TRANSPORTATION,  AND  (B)  CONSIDER  THE  HOUSING  NEEDS  OF  HANDICAPPED 
INDIVIDUALS;  (2)  DETERMINE  WHAT  MEASURES  ARE  BEING  TAKEN,  ESPECIALLY  BY 
PUBLIC  AND  OTHER  NONPROFIT  AGENCIES  AND  GROUPS  HAVING  AN  INTEREST  IN  AND  A 
CAPACITY  TO  DEAL  WITH  SUCH  PROBLEMS,  (A)  TO  ELIMINATE  BARRIERS  FROM  PUBLIC 
TRANSPORTATION  SYSTEMS  (INCLUDING  VEHICLES  USED  IN  SUCH  SYSTEMS*,  AND  TO 
PREVENT  THEIR  INCORPORATION  IN  NEW  OR  EXPANDED  TRANSPORTATION  SYSTEMS  AND 
(B)  TO  MAKE  HOUSING  AVAILABLE  AND  ACCESSIBLE  TO  HANDICAPPED  INDIVIDUALS  OR 
TO  MEET  SHELTERED  HOUSING  NEEDS;  AND  (3)  PREPARE  PLANS  AND  PROPOSALS  FOR 
SUCH  FURTHER  ACTICNS  AS  MAY  BE  NECESSARY  TO  THE  GOALS  OF  ADEQUATE 
TRANSPORTATION  AND  HOUSING  FOR  HANDICAPPED  INDIVIDUALS,  INCLUDING 
PROPOSALS  FOP  8RINGING  TOGETHER  IN  A  COOPERATIVE  EFFORT,  AGENCIES, 
ORGANIZATIONS,  AND  GROUPS  ALREADY  WORKING  TOWARD  SUCH  GOALS  OR  WHOSE 
COOPERATION   IS    ESSENTIAL   TO    EFFECTIVE   AND    COMPREHENSIVE    ACTION. 

(D)  IN  CARRYING  OUT  ITS  FUNCTIONS  UNDER  THIS  SECTION,  THE  BOARD  SHALL 
CONDUCT  INVESTIGATIONS,  HOLD  PUBLIC  HEARINGS,  AND  ISSUE  SUCH  ORDERS  AS  IT 
DEEMS  NECESSARY  TO  INSURE  COMPLIANCE  WITH  THE  PROVISIONS  OF  THE  ACTS  CITED 
IN  SUBSECTION  (B).  THE  PROVISIONS  OF  SUBCHAPTER  II  OF  CHAPTER  5,  AND 
CHAPTER  7  OF  TITLE  5,  UNITED  STATES  CODE,  SHALL  APPLY  TO  PROCEDURES  UNDFR 
THIS  SECTION,  AND  AN  ORDER  OF  COMPLIANCE  ISSUED  BY  THE  BOARD  SHALL  BE  A 
FINAL  ORDER   FOP   PURPOSES   OF   JUDICIAL   REVIEW.     //5  USC   551,   731.// 

(E)  THE  BOARD  IS  AUTHORIZED  TO  APPOINT  AS  MANY  HEARING  EXAMINERS  AS  APE 
NECESSARY  FOR  PROCEEDINGS  REQUIREC  TO  BE  CONDUCTED  UNDER  THIS  SECTION. 
//80  STAT.  415.//  THE  PROVISIONS  APPLICABLE  TO  HEARING  EXAMINERS  APPOINTED 
UNDER  STCTION  3105  OF  TITLE  5,  UNITED  STATES  CODE,  SHALL  APPLY  TO  HEARING 
EXAMINERS  APPOINTED  UNDFR  THIS  SUBSECTION. 

<F»  THE  DEPARTMENTS  OR  AGENCIES  SPFCIFIED  IN  SUBSECTION  (A)  OF  THIS 
ScCTION  SHALL  MAKE  AVAILABLE  TO  THE  BOARD  SUCH  TECHNICAL,  ADMINISTRATIVE, 
OR  OTHER  ASSISTANCE   AS  IT   MAY  REQUIRE  TO  CARRY   CUT   ITS  FUNCTIONS  UNDER 
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THIS  SECTION,  AND  THE  BOARD  MAY  APPOINT  SUCH  OTHEP  ADVISERSt  TECHNICAL 
EXPERTS,  AND  CONSULTANTS  AS  IT  DEEMS  NECESSARY  TO  ASSIST  IT  IN  CARRYING 
OUT  ITS  FUNCTIONS  UNDFR  THIS  SECTION.  SPECIAL  ACVISORY  AND  TECHNICAL 
EXPERTS  ANO  CONSULTANTS  APPOINTED  PURSUANT  TO  THIS  SUBSECTION  SHALL,  WHILE 
PERFORMING  THEIR  FUNCTIONS  UNDER  THIS  SECTION,  BE  ENTITLED  TO  RECEIVE 
COMPENSATION  AT  RATES  FIXED  BY  THE  SECRETARY,  BUT  NOT  EXCEEDING  THE  DAILY 
PAY  RATfc,  FOR  A  PERSON  EMPLOYED  AS  A  GS-18  UNOEP  SECTION  5332  OF  TITLE  45, 
UNITED  STATES  CODE,  //5  USC  5332  NOTE-//  INCLUDING  TRAVELTIME,  AND  WHILE 
SERVING  AWAY  FROM  THEIR  HOMES  OR  REGULAR  PLACES  OF  BUSINESS  THEY  MAY  Bt 
ALLOWED  TRAVEL  CXPENSES,  INCLUDING  PEP  OIEM  IN  LIEU  OF  SUBSISTENCEt  AS 
AUTHORIZED  BY  SECTION  5703  OF  SUCH  TITLE  5  FOP  PERSONS  IN  THE  GOVERNMENT 
SERVICE   EMPLCYEO  INTERMITTENTLY.     //80  STAT.   499;     83   STAT.   190.// 

(Gl  THE  BOARD  SHALL,  AT  THE  END  OF  EACH  FISCAL  YEAR,  REPORT  ITS 
ACTIVITIES  DURING  THE  PRECEDING  FISCAL  YEAR  TO  THE  CONGRESS.  SUCH  RFPORT 
SHALL  INCLUDE  AN  ASSESSMENT  OF  THE  EXTENT  OF  COMPLIANCE  WITH  THE  ACTS 
CITED  IN  SUBSECTION  (B)  OF  THIS  SECTION,  ALONG  WITH  A  DESCRIPTION  AND 
ANALYSIS  OF  INVESTIGATIONS  MADE  AND  ACTIONS  TAKEN  BY  THE  BOARD,  AND  THE 
REPORTS  AND  RECCMMFNCAT IONS  DESCRIBED  IN  CLAUSFS  (5)  AND  (6)  OF  SUBSECTION 
(Bl  OF  THIS  SECTION.  THE  BOARD  SHALL  PREPARE  TWO  FINAL  REPOFTS  OF  ITS 
ACTIVITIES  UNDER  SUBSECTION  (C).  ONE  SUCH  REPORT  SHALL  BE  ON  ITS 
ACTIVITIES  IN  THE  FIELD  OF  TRANSPORTATION  BARRIERS  TO  HANDICAPPED 
INDIVIDUALS,  AND  THE  OTHER  SUCH  REPORT  SHALL  BE  ON  ITS  ACTIVITIES  IN  THE 
FIELD  OF  THE  HOUSING  NEEDS  OF  HANOICAPPED  INDIVIDUALS.  THE  BOARD  SHALL, 
PRIOR  TO  JANUARY  1,  1975,  SUBMIT  EACH  SUCH  REPORT,  TOGETHER  WITH  ITS 
RECOMMENDATIONS  TO  THE  PRESIDENT  AND  THE  CONGRESS.  THE  BOARD  SHALL  ALSO 
PREPARE  FOR  SUCH  SUBMISSION  AN  INTERIM  REPORT  OF  ITS  ACTIVITIES  IN  EACH 
SUCH  FIELD  WITHIN  18   MONTHS   AFTER   THE  DATE   OF   ENACTMENT  OF   THIS  ACT. 

(H)  THERE  APE  AUTHORIZED  TO  8E  APPROPRIATED  FOR  THE  PURPOSE  OF  CARRYING 
OUT  THE  DUTIES  AND  FUNCTIONS  OF  THE  BAORD  UNDER  THIS  SECTION  $1,300,000 
EACH  FOR  THE  FISCAL  YEARS  ENDING  JUNE  30,  1974,  AND  JUNE  30,  1975. 
FPPLOYMENT  UNDER  FEDERAL  CONTRACTS 

SEC.  502.  (A)  ANY  CONTRACT  IN  EXCESS  OF  $2, 500  ENTEREO  INTO  BY  ANY 
FEDERAL  DEPARTMENT  OP  AGENCY  FOR  THE  PROCUREMENT  OF  PERSONAL  PROPERTY  AND 
NONPERSONAL  SERVICES  (INCLUDING  CONSTRUCTION)  FOR  THE  UNITED  STATES  SHALL 
CONTAIN  A  PROVISION  REQUIRING  THAT,  IN  EMPLOYING  PERSONS  TO  CARRY  OUT  SUCH 
CONTRACT  THE  PARTY  CONTRACTING  WITH  THE  UNITED  STATES  SHALL  TAKE 
AFFIRMATIVE  ACTION  TO  EMPLOY  AND  ADVANCE  IN  EMPLOYMENT  QUALIFIED 
HANDICAPPED  INDIVIDUALS  AS  DEFINED  IN  SECTION  7  (B)  .  //ANTE,  P.  361.// 
THE  PROVISIONS  OF  THIS  SECTION  SHALL  APPLY  TO  ANY  SUBCONTRACT  IN  EXCESS  OF 
$2,503  ENTERED  INTO  BY  A  PRIME  CONTRACTOR  IN  CARRYING  OUT  ANY  CONTRACT  FOR 
THE  PROCUREMENT  OF  PERSONAL  PROPERTY  AND  NONPERSONAL  SERVICES  (INCLUDING 
CONSTRUCTION)  FOR  THE  UNITED  STATES.  THF  PRESIDENT  SHALL  IMPLEMENT  TH= 
PROVISIONS  OF  THIS  SECTION  BY  PROMULGATING  REGULATIONS  WITHIN  NINETY  DAYS 
AFTER  THF  CATS  OF  ENACTMENT  OF  THIS  SECTION. 

(B)  IF  ANY  HANDICAPPED  INDIVIDUAL  BELIEVES  ANY  CONTRACTOR  HAS  FAILED  OR 
REFUSES  TO  COMPLY  WITH  THE  PROVISIONS  OF  HIS  CONTRACT  WITH  THE  UNITED  ST 
TES,  RELATING  TO  EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS,  SUCH  INDIVIDUAL 
MAY   FILE  A  COMPLAINT  WITH  THE  DEPARTMENT  OF  LABOR.  THE   DEPARTMENT   SHALL 
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PROMPTLY  INVESTIGATE  SUCH  COMPLAINT  AND  SHALL  TAKE  SUCH  ACTION  THFRcqn  AS 
THE  FACTS  ANC  CIRCUMSTANCFS  WARRANT,  CONSISTENT  WITH  THE  TERMS  OF  SUCH 
CONTRACT  ANC  THE  LAWS  AND  REGULATIONS  APPLICABLE  THERETO. 
<C)  THE  REQUIREMENTS  CF  THIS  SECTION  MAY  BE  WAIVED,  IN  WHOLF  OR  IN 
PART,  BY  THE  PRESIDENT  WITH  RESPECT  TO  A  PARTICULAR  CONTRACT  OR 
SUBCONTRACT,  IN  4CCORDANCJ-"  WITH  GUIDELINES  SET  FORTH  IN  REGULATIONS  WHICH 
HE  SHALL  PRESCRIBE,  WHEN  HE  DETERMINES  THAT  SPECIAL  CIRCUMSTANCES  IN  THE 
NATIONAL  INTEPbST  SO  REQUIRE  ANC  STATES  IN  WRITING  HIS  REASONS  FOR  SUCH 
DETERMINATION. 

NONDISCRIMINATION  UNDER  FEDERAL  GRANTS 

SEC.  504.    NO  OTHERWISE  QUALIFIED  HANDICAPPED  INDIVIDUAL  IN  THE  UNITED 

STATES,   AS  DEFINED  IN  SECTION   7  (6),   SHALL,   SOLELY  BY   RFASON   OF   HIS 

HANCICAP,   BE   EXCLUCED  FROM  THE  PARTICIPATION  IN,  BF  DENIED  THE   BENEFITS 

OF,  OR   BE   SUBJECTED   TO   DISCRIMINATION   UNDER   ANY  PROGRAM   OP  ACTIVITY 

RECEIVING    FEDFRAL    FINANCIAL    ASSISTANCE.        //UNTE,    P.     361.// 

LEGISLATIVE  HISTORY: 

HOUSF   REPORTS:      NO.   93   -   244   (COMM.   ON   EDUCATION   AND   LABOR) 

AND  NO.  93  -  500  (COMM.  OF  CONFERFNCE». 
SENATE   REPORTS:     NO.   93   -   318   ACCOMPANYING   S.   1875   (COMM.   ON 
LABOR  AND  PUBLIC  WELFARE)  AND  NO.  93  -  391 
(COMM.  OF  CONFERENCE). 
CONGRESSIONAL  RECCRD,  VOL.  119  (1973): 

JUNE  5,  CONSIDERFD  AND  PASSED  HOUSE.   JULY  18,  CONSIDERED  AND  PASSED 
SENATE,  AMENDEC,  IN 

LIEU  OF  S.  1875.    SEPT.  13,  SENATE  AGREED  TO  CONFERENCE   REPORT. 
SEPT.  18,  HOUSE  AGREED  TO  CONFERENCE  REPORT. 
WEEKLY    COMPILATION   OF    PRESIDENTIAL   DOCUMENTS,   VOL.   9,   NO.   39: 
SPET.  26,  PRESIDENTIAL  STATEMENT. 
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**ITEM  30** 
00104.87.005460 

PUBLIC  LAW   93   -  146;      87   STAT.  548  AMTRAK  IMPROVEMENT   ACT   OF   1973. 
93RD  CONGRESS,  S.  2016 
NOVEMBER  3,  1973 
AN  ACT 
TO   AMEND   THE   RAIL    PASSENGER   SERVICE   ACT    OF   1970   TO    PROVIDE 
FINANCIAL  ASSISTANCE  TO  THc    NATIONAL  RAILROAD  PASSENGER  CORPORATION, 
AND  FOR  CTHEP  PURPOSES. 
SF  IT  ENACTED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE   UNITED 
STATES  OF  AMERICA  IN  CONGRESS  ASSEMBLED,  THAT  THIS  ACT  MAY  BE  CITED  AS  THE 
"AMTRAK  IMPROVEMENT  ACT  OF  1973".   //84  STAT.  1328.// 

SEC.  2.  SECTION  102  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1970  (45  U.S. 
C.  502),  RFLATING  TO  DEFINITIONS,  IS  AMENDED— 

(1)  BY  STRIKING  CUT  PARAGRAPH  (5),  RELATING  TO  THE  DEFINITION  OF 
INTERCITY  RAIL  PASSENGER  SERVICE,  ANC  INSERTING  IN  LIEU  THEREOF  THE 
FOLLOWING: 

"(5)  'INTERCITY  RAIL  PASSENGER  SERVICE*  MFANS  ALL  RAIL  PASSENGER 
SERVICE  OTHER  THAN  COMMUTER  AND  OTHER  SHORT-HAUL  SFRVICE  IN  METROPOLITAN 
AND  SUBURBAN  AREAS,  USUALLY  CHARACTERIZED  BY  REDUCED  FARE,  MULTIPLE-RIDE 
AND  COMMUTATION  TICKETS,  AND  BY  MORNING  ANO  EVENING  PEAK  PERIOD 
OPERATIONS.";   AND 

(2)  BY  ACDING   AT   THE  END   THEREOF  THE  FOLLOWING  NEW  PARAGRAPH: 
"(9)   'AUTO-FERRY   SERVICE*   MEANS   INTERCITY   RAIL   PASSENGER   SERVICE 

CHARACTERIZED  BY   TRANSPORTATION   OF   AUTOMOBILES   AND   THEIR  OCCUPANTS.". 
SEC.  3.    (A)  SECTION  30  3  (A)  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1970 
145  U.S.C  543  (A)),  RELATING  TO  THE  BOARD  OF  DIRECTORS,  IS  AMENDED  TO 
READ  AS  FOLLOWS: 

"(A)  (1)  THE  CCRFOPATION  SHALL  HAVE  A  BOARD  OF  DIRECTORS  CONSISTING  OF 
SEVENTEEN  INDIVIDUALS  WHO  ARE  CITIZENS  OF  THE  UNITED  STATES  SELECTED  AS 
FOLLOWS: 

"(A)  THE  SECRETARY  OF  TRANSPORTATION,  EX  OFFICIO. 
"(B)  NINE  MEMBERS  APPOINTED  BY  THE  PRESIDENT,  BY  AND  WITH  TH* 
ADVICE  AND  CCKSENT  OF  THE  SENATE,  TC  SERVE  FOR  TERMS  OF  FOUR  YEARS 
OR  UNTIL  THEIR  SUCCESSORS  HAVE  BEEN  APPOINTEO  AND  QUALIFIED,  OF  WHOM 
NOT  MORE  THAN  FIVE  SHALL  BE  APPOINTED  FROM  THE  SAME  POLITICAL  PARTY. 
"(C)  THREE  MEMBERS  ELECTED  ANNUALLY  BY  THE  COMMON  STOCKHOLDERS  OF 
THE  CORPORATION. 

"(D)  FOUR  ^EMBERS  ELECTED  ANNUALLY  BY   TH?  PREFERRED  STOCKHOLDERS 

OF   THE  CORPORATION,   WHICH  MEMBERS   SHALL   BE   ELSCTED  AS   SOON   AS 

PRACTICABLE  AFTER   THE   FIRST  ISSUANCE   OF   PREFERRED  STOCK   BY   THE 

CORPORATION. 

"(2)  ANY  VACANCY  IN  THE  MEMBERSHIP  OF  THE  BOARD  SHALL  BE  FILLED   IN  THE 

SAME  MANNER   AS   IN  THE  CASE   OF  THE  ORIGINAL  SELECTION;    EXCEPT  THAT  ANY 

MEMBER   APPOINTED   BY  THE   PRESIDENT   UNDER   PARAGRAPH   (1)   (B)   OF   THIS 

SUBSECTION  TO  FILL  A  VACANCY  SHALL   BE  APPCINTED  CNLY   FOR   THE   UNEXPIRED 

TERM  OF  THE  MEMBER  HE  IS  APPOINTED  TO  SUCCEED. 

"(3)  THE   BOARD   SHALL  ELECT  ONE   OF  ITS   MEMBERS  ANNUALLY  TO   SERVE  AS 
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CHAIRMAN. 

•«<4)  NOT  LESS  THAN  THREE  MFMBERS  APPOINTED  BY  THE  PRESIDENT  SHALL  BE 
DESIGNATED  BY  HIM,  AT  THE  TIME  OF  THEIR  APPOINTMENT,  TO  SERVE  AS  CONSUMER 
REPRESENTATIVES,  OF  WHOM  NOT  MORE  THAN  TWO  SHALL  BE  MEMBERS  OF  THE  SAME 
POLITICAL  PARTY. 

"(5)  EACH  MEMBER  NOT  EMPLOYED  BY  THE  FEDERAL  GOVERNMENT  SHALL  RECEIVE 
COMPENSATION  AT  THE  RATE  OF  $300  FOR  FACH  MEETING  OF  THE  BOARD  HE  ATTENDS. 
IN  ADDITION,  EACH  MEMBER  SHALL  BE  REIMBURSED  FOR  NECESSARY  TRAVEL  AND 
SUBSISTENCE   EXPENSES   INCURRED    IN   ATTENDING   MEETINGS   OF   THE   BOARD. 

"(6)  NO  MEMBER  ELECTED  BY  RAILROADS  SHALL  VOTE  ON  ANY  ACTION  OF  THE 
BOARD  RELATING  TO  ANY  CONTRACT  OR  OPERATING  RELATIONSHIP  BETWEEN  THS 
CCRPORATION  AND  A  RAILROAD,  BUT  HE  MAY  BE  PRESENT  AT  MEETINGS  OF  THE  BOARD 
AT  WHICH  SUCH  MATTERS  ARE  VOTED  UPON,  AND  HE  MAY  BF  INCLUDED  FOR  PURPOSES 
OF  DETERMINING  A  QUORUM  AND  MAY  PARTICIPATE  IN  DISCUSSIONS  AT  ANY  SUCH 
MEETING. 

•M7l  NO  MEMBER  APPOINTED  BY  THE  PRESIDENT  MAY — 

"(A)  HAVE  ANY  DIRFCT  OR  INDIRECT  FINANCIAL  OR  EMPLOYMENT 
RFLATIONSHIP  WITH  ANY  RAILROAD,  NOR 

•MB)  HAVF  ANY  SIGNIFICANT  OIRECT  OR  INDIRECT  FINANCIAL 
RFLATIONSHIP,  OR  ANY  DIRFCT  OR  INDIRECT  EMPLOYMENT  RELATIONSHIP, 
WITH  ANY  PERSON  ENGAGED  IN  THE  TRANSPORTATION  OF  PASSENGERS  IN 
COMPETITION  WITH  THE  CORPORATION,  DURING  THE  TIME  THAT  He  SERVES  ON 
THE  BOARD. 

•M8J  PENDING  THE  ELECTION  OF  THE  FOUR  MEMBERS  BY  THE  PREFERRED 
STOCKHOLDERS  OF  THE  CORPORATION  UNDER  PARAGRAPH  (1)  (D)  OF  THIS 
SUBSECTION,  SEVEN  MEMBERS  SHALL  CONSTITUTE  A  QUORUM  FOR  THE  PURPOSF  OF 
CONDUCTING  THE  BUSINESS  OF  THE  BOARD. 

"(9)  ANY  VACANAY  IN  THE  MEMBERSHIP  OF  THE  BOARD  OF  DIRECTORS  REQUIRED 
TO  BE  FILLED  BY  APPOINTMENT  BY  THE  PRESIDENT  UNDER  PARAGRAPH  (1)  (B)  OF 
THIS  SUBSECTION  SHALL  BE  FILLED  BY  THE  PRESIDENT  NCT  MORE  THAN  ONE  HUNDRED 
AND  TWENTY  DAYS  AFTER  SXCH  VACANCY  OCCURS.". 

IB)  (1)  NOTWITHSTANDING  ANY  CTHER  PROVISION  OF  LAW,  THE  TERM  OF  EACH 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  APPOINTED  BY  THE  PRESIDENT  UNDER  SECTION 
303  (Al  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1970  (AS  IN  EFFECT  ON  THE  DAY 
BEFORE  THE  DATE  OF  ENACTMENT  OF  THIS  ACT)  WHO  IS  SERVING  UNDER  SUCH 
APPOINTMENT  ON  SUCH  DATE  OF  ENACTMENT,  SHALL  EXPIRE  ON  THE  THIRTIETH  DAY 
AFTFR  SUCH  DATE  OF  ENACTMENT,  EXCEPT  THAT  EACH  SUCH  MEMBER  SO  SERVING 
SHALL  CONTINUE  TO  SERVE  UNTIL  HIS  SUCCESSOR  IS  APPOINTED  AND  QUALIFIED  OR 
UNTIL  THE  EXPIRATION  OF  THE  ONE  HUNDRED  TWENTY  DAY  PERIOD  BEGINNING  ON  THE 
THIRTIETH  DAY  AFTER  SUCH  DATE  OF  ENACTMENT,  WHICHEVER  FIRST  OCCURS.  NO 
MFMBER  OF  THE  BOARD  OF  DIRECTORS  REFERREO  TO  IN  THE  PRECEDING  SENTENCE 
SHALL  B~  INELIGIBLE  FOR  APPOINTMENT  AS  SUCH  A  MEMBER  AFTER  THE  DATE  OF 
ENACTMENT  OF  THIS  ACT  SOLELY  BY  RFASON  OF  THE  ENACTMENT  OF  SUCH  PRECEDING 
SENTENCE.   //84  STAT.  1330.   45  USC  543.// 

(2)  NOTWITHSTANDING  SECTION  303  (A)  (1)  (8)  OF  THF  RAIL  PASSENGER 
SERVICE  ACT  OF  1970,  OF  THE  MEMBERS  OF  THE  BOARD  OF  DIRECTORS  FIRST 
APPOINTED  BY  THE  PRESIDENT  UNDER  SUCH  SECTION  303  (A)  (1)  (B),  THREE  SHALL 
Bfc   APPOINTED  TO  SERVE  FOR  TERMS  OF  TWO  YEARS  AND  THREE  SHALL  BE  APPOINTED 
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TO  SERVE  FOR  TERMS  OF  THREE  YEARS. 

SEC.  4.    (A)  SECTION  305  (A)  OF  THE  RAIL  PASSENGER  SERVICE  ACT  0*  1970 
(45  LI.S.C.  545  (A)),  RELATING  TO  GENERAL  PCwERS  OF  ThE  CORPORATION,  IS 
AMENOED  3Y  STRIKING  CUT  THE  SECONC  SENTENCE  THEREOF.   //B4  STAT.  1332;   86 
STAT.  228.// 

SEC.  5.  SECTION  305  (B)  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1970  (45 
U.S.C  545  (B)),  RFLATING  TO  GENERAL  POWERS  OF  THE  CORPORATION,  IS  AMENDED 
BY  STRIKING  OUT  THE  SECOND  SENTENCE  ANC  INSFPTING  IN  LIEU  THEREOF  THc 
FOLLOWING:  "IN  CRCER  TO  INCREASE  REVENUES  AND  TO  BETTER  ACCOMPLISH  THE 
PURPOSES  OF  THIS  ACT,  THE  CORPORATION  IS  AUTHORIZED  TO  MODIFY  ITS  SERVICES 
TO  PROVIDE  AUTQ-FFRRY  SERVICE  AS  A  PART  OF  THE  BASIC  PASSENGER  SERVICES 
AUTHORIZED  BY  THIS  ACT,  EXCEPT  THAT  NOTHING  CONTAINED  IN  THIS  ACT  SHALL 
PREVENT  ANY  OTHER  PfcRSON,  OTHER  THAN  A  PAILPOAD  (EXCEPT  THAT  FOR  PURPOSES 
OF  THIS  SECTION  A  PERSON  PRIMARILY  ENGAGED  IN  AUTO-FFPRY  SERVICE  SHALL  NOT 
BE  DEEMED  TO  BE  A  RAILROAC),  FROM  PROVIDING  SUCH  AUTC-FFRRY  SERVICE  OVcR 
ANY  ROUTE  IN  ACCCRCANCE  WITH  A  CERTIFICftTt  ISSUED  BY  THE  COMMISSION  IF  — 
"(1>    THE   COMMISSION   FINCS   THAT   SUCH    AUTC-FERRY   SERVICE  — 

"(A)  WILL  NOT  IMPAIR  THE  ABILITY  OF  THE  CORPORATION 
TO   REDUCE   ITS    LCSSFS   OR   TO   INCREASE   ITS    REVENUES,    AND 
"(5)   IS   RcQUIREC    TO   MEET   THE   DEMANDS   OF   THE   PUBLIC,   OR 
H(2)  SUCH  ALTO-FcRRY  SERVIC"  IS  BEING  PERFORMED  BY  SUCH  PEPSON  ON 
THE  DATE  OF  ENACTMENT  OF  THIS  PARAGRAPH  UNDER  CONTRACTS  ENTiRED  INTO 
BEFORE  OCTOBER  30,  197D. 
NOTHING   IN  THIS  SECTION   SHALL  BE   CONSTRUED   TO  RCSTRICT   THE  RIGHT  OF  A 
RAILROAD  THAT  HAS  NOT  ENTEPFD  INTO  A  CONTRACT  WITH  THE  CORPORATION  FOP  THc 
PROVISION  OF  RAIL  PASSENGER  SERV  E  FROM  PERFORMING  AUTO-FERRY  SERVICE  OVER 
ITS  OWN  LINES.     THE  CORPORATION  IS  AUTHORIZED  TO  ACQUIRE,  LEASE,  MODIFY, 
DR   DEVELOP   THE   EQUIPMENT   AND   FACILITIES   RFQUIRED   C0R   THE  EFFICIENT 
PROVISION   OF   MAIL,   EXPRESS,   AND  AUTO-FFRPY   SERVICE,   OR  TO  ENTER  INTO 
CONTRACTS  FOR  THE  PROVISION  OF  SUCH  SERVICE.". 

SEC  6.  SFCTION  305  OF  THE  PAIL  PASS^NGFR  SERVICF  ACT  OF  1970  (45  U.S. 
C.  545),  RELATING  TO  GENERAL  POWERS  CF  THE  CORPORATION,  IS  AMFNDFD  BY 
ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NtW  SUBSECTIONS:  //ANTE,  P. 
549.// 

■ICI  THE  CORPORATION  IS  AUTHORIZED  TO  TAKE  ALL  STEPS  N2CESSAPYT0 
INSURE  THAT  NO  ELDERLY  OR  HANOICAPPEO  INDIVIDUAL  IS  DENIED  INTERCITY 
TRANSPORTATION  ON  ANY  PASSENGfR  TRAIN  CPERATfcD  BY  OR  ON  BEHALF  OF  THE 
CORPORATION,  INCLUDING  BUT  NOT  LIMITED  TO,  ACQUIRING  SPECIAL  EQUIPMENT  AND 
DEVICES  ANO  CONDUCTING  SPECIAL  TRAINING  FOR  EMPLCYECS;  DESIGNING  AND 
ACQUIRING  NEW  FQUIPfENT  AND  FACILITIES  AND  ELIMINATING  ARCHITECTURAL  AND 
OTHER  BARRIERS  IN  EXISTING  EQUIP-ENT  AND  FACILITIES  TO  COMPLY  WITH  THE 
HIGHEST  STANCARDS  FOR  THE  OESIGN,  CONSTRUCTION,  ANC  ALTERATION  OF  PROPERTY 
FOR  THE  ACCCfGDATICN  CF  ELCFRLY  AND  HANDICAPPED  INDIVIDUALS;  AND 
PROVIDING  SPECIAL  ASSISTANCE  WHILF  BOARDING  AND  ALIGHTING  AND  IN  TERMINAL 
AREAS  TO  ELDERLY  ANC  HANDICAPPED  INCIVICUALS. 

"(D)  (1)  THE  CCPPORATION  IS  AUTHORIZED,  TO  THE  EXTENT  FINANCIAL 
RESOURCES  ARF  AVAILABLE,  TO  ACQUIRE  ANY  RIGHT-OF-WAY,  LAND,  OP  OTHFR 
PROPERTY  (EXCEPT  RIGHT-OF-WAY,  LAND,  OR  OTHER   PROPERTY  CF   A   RAILROAD  OR 
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PROPERTY  OF  A  STATE  OR  POLITICAL  SUBDIVISION  THEREOF  OR  OF  ANY  CTHER 
GOVERNMENTAL  AGENCY),  WHICH  IS  REQUIRED  FOR  THF  CONSTRUCTION  OF  TRACKS  OR 
OTHER  FACILITIES  NECESSARY  TO  PROVIDE  INTERCITY  RML  PASSENGER  SERVICF,  BY 
THE  HXEPCISE  OF  ThE  RIGHT  OF  EMINENT  DOMAIN,  IN  ACCORDANCE  WITH  THE 
PFOVISIONS  OF  THIS  SUBSECTION,  IN  tH£  DISTRICT  COURT  OF  THE  UNITED  STATES 
IN  WHICH  SUCH  PROPERTY  IS  LOCATO  OR  IN  ANY  SUCH  CTURT  IF  A  SINGLE  PICC  = 
CF  PROPERTY  IS  LOCATFD  IN  MORE  THAN  ONE  JUDICIAL  DISTRICT:  PROVIDED,  THAT 
SUCH  RIGHT  MAY  ONLY  eE  EXERCISED  WHEN  THE  CORPORATION  CANNOT  ACQUIRE  SUCH 
PROPERTY  BY  CONTRACT  OR  IS  UNABLE  TO  AGREE  WITH  THE  OWNER  AS  TO  THE  AMOUNT 
CF  COMPENSATION  TO  BE  PAID. 

"(2)  THE  CCRPORATION  SHALL  FILE  WITH  THE  COMPLAINT,  OR  AT  \NY  TIM« 
BEFORE  JUDGMENT,  A  DECLARATION  OF  TAKING  CONTAINING  OR  HAVING  ANNFXED 
THERETO — 

"(A)  A   STATEMENT   OF  THE   PUBLIC  USE  FOR   WHICH   THE  PROPERTY  IS 
TAKEN; 

"(B)   A   DESCRIPTION   OF   THE   PROPERTY  TAKEN  SUFFICIENT   FOR  THE 
IDENTIFICATION  THEREOF; 

"(C)  A  STATEMENT  OF  THE  ESTATF  OR  INTEREST  IN  THE  PROPERTY  TAK^N; 
"(D)  A  PLAN  SHOWING  THF  PROPERTY  TAKEN;   AND 

"(f)   A   STMcMENT   OF   TH£   AMOUNT   OF   MONEY  FSTIMATED   BY   THE 
CORPORATION   TO    BE   JUST   COMPENSATION   FOR   THE   PROPERTY   TAKEN. 

"(3)  UPON  THE  FILING  OF  THE  DECLARATION  CF  TAKING  AND  THE  DEPOSITING  IN 
THE  COURT  CF  AN  AMOUNT  OF  MONEY  ESTIMATLC  IN  SUCH  DECLARATION  TO  BE  JUST 
COMPENSATION  FOR  THE  PROPERTY,  THE  PROPERTY  SHALL  BE  DEEMED  TO  BE 
CONDEMNED  ANC  TAKEN  FOR  THE  USE  OF  THE  CORPORATION.  TITLE  TO  SUCH 
PROPERTY  SHALL  THEREUPON  VEST  IN  THE  CORPORATION  IN  FFE  SIMPLE  ABSOLUTE  OR 
IN  ANY  LESSER  ESTATE  OR  INTEREST  SPECIFIED  IN  THE  DECLARATION  OF  TAKING, 
ANC  THE  RIGHT  TO  THE  MONEY  DEPOSITEC  AS  ESTIMATED  JUST  COMPENSATION  SHALL 
IMMEDIATELY  VEST  IN  TH«=  PERSONS  ENTITLED  THERETO.  THE  COURT,  AFTER  A 
HEARING,  SHALL  MAKE  A  FINDING  AS  TO  THF  AMOUNT  OF  MONEY  WHICH  CONSTITUTES 
JUST  COMPENSATION  FOR  SUCH  PROPERTY  AND  SHALL  MAKF  AN  AWARD  AND  ENTER 
JUDGMENT  ACCORDINGLY.  SUCH  JUDGMENT  SHALL  INCLUDE,  AS  PART  OF  THE  JUST 
COMPENSATION  AWARDED,  INTEREST  ON  THE  AMOUNT  FINALLY  AWARDED  AS  THE  VALUE 
OF  THE  PROPERTY  ON  ThE  DATE  OF  TAKING  MINUS  THE  AMOUNT  DEPOSITED  IN  THE 
COURT  CN  SUCH  DATE,  AT  THE  RATE  OF  6  PER  CENTUM  PfcP  ANNUM  FROM  THE  STATE 
OF  TAKING  TO  THE  OATt  OF  PAYMENT. 

"(4)  UPON  THE  APPLICATION  OF  THF  PARTIES  IN  INTEREST,  THE  COURT  MAY 
ORDER  THAT  THE  MONEY  DEPOSITED  IN  THE  COURT,  OR  ANY  PART  THEREOF,  BE  PAID 
FORTHWITH  FOR  OR  ON  ACCOUNT  OF  THE  JUST  COMPENSATION  TO  BE  AWARDED  IN  THF 
PROCEEDING.  IF  THE  COMPENSATION  FINALLY  AWARDED  EXCEFCS  THE  AMOUNT  OF  THE 
MONEY  RECEIVED  BY  ANY  PERSON  FNTITLFD  TC  COMPENSATION,  THE  COURT  SHALL 
ENTER   JUCGMENT   AGAINST  THE  CORPORATION  FCR  THF  AMOUNT  OF  THE  DEFICIENCY. 

"(5)  UPON  THE  FILING  OF  A  DECLARATION  OF  TAKING,  THE  COURT  MAY  FIX  THC 
TIME  WITHIN  WHICH,  AND  THE  TFRMS  UPON  WHICH,  THE  PARTIES  IN  POSSESSION  ARE 
REQUIRED  TO  SURRENDER  POSSESSION  TO  THE  CCRPORATION.  THF  COURT  MAY  MAKE 
SUCH  ORDERS  IN  RESPECT  TO  ENCUMBRANCES,  LIENS,  RENTS,  TAXES,  ASSESSMFNTS, 
INSURANCE,   ANC  CTHEP  CHARGES,   IF  ANY,   AS  SHALL  BE   JUST  AND   EQUITABLE. 

"(E)  THE  CORPORATION  IS  AUTHORIZED  TO  TAKE   ALL   STEPS   NECESSARY   TO— 
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"(1)   FSTABLISH   IMPROVED   RESER VATIONS   SYSTEMS  4ND  ADVERTISING; 
"(2)    SERVICE,   MAINTAIN,   REPAIR,   AND   REHABILITATE    RAILROAD 
PASSENGER  EQUIPMENT; 

"(3)  CONDUCT  E£S£ABCb  AND  CFVELCPMENT  AND  DEMONSTRATION   PROGPAMS 
0PSPcCTING  NEW  RAIL  PASSENGER  SERVICES; 

"(^)    OEVFLCP    AND    CcMONSTRATE     IMPROVED    ROLLING    STOCK; 

"(5)   ESTABLISH  AND  MAINTAIN   ESSENTIAL  FIXEC   FACILITIES  FOR  THE 

OPERATION  OF   PASSENGER  TRAINS  ON   LINES   AND  ROUTES  INCLUDED  IN  THC 

BASIC   SYSTEM,  OVER   WHICH  NO   THROUGH   PASSENGER   TRAINS   ARE  BEING 

OP^RATEC   AT  THE  TIME  CF  ENACTMENT   OF  THIS  ACT,  INCLUDING  NECESSARY 

TRACK  CONNECTIONS  BETWEEN  LINES  ON   THE  SAME  OR  DIFFERENT  "AILROADS; 

"(6)     PURCHASE     OR     LFASE     RAILROAD      ROLLING     STOCK; 

"(7>  DEVELOP  AND   OPERATE  INTERNATIONAL  INTCRCITY  PAIL   PASSENGER 

SERVICE  BETWEEN  POINTS  WITHIN  THE  UNITED  STATES  AND  POINTS  IN  CANADA 

AND  MEXICO,  INCLUDING   MONTREAL,   CANADA;    VANCOUVER,  CANADA;    AND 

NUtVO  LAREDO,  MEXICO   (FOR  PUPPOSES   OF  SECTION  404  (B)  OF  THIS  ACT, 

SUCH  INTERNATIONAL  PAIL  PASSENGER  SERVICE  IS  SERVICE  INCLUDED  WITHIN 

THE  BASIC  SYSTEM);   //84  STAT.  1336.   45  USC 

564.//  A\C 

"(8)  TO  CARRY  OUT  OTHER  CORPORATE  PURPOSES.-. 
SEC  7.   SECTION  306  OF  THE  RAIL  PASSENGER  SCRVICE  ACT  OF  1970  (45  U.S. 
C,  546),  RELATING  TO  THE  APPLICABILITY  OF  THE  INTERSTATE  COMMERCE  ACT  AND 
OTHFP  LAWS,  IS   AwFNCCO  BY   ADDING   AT  THE  END   THEREOF  THE  FOLLOWING   NEW 
SUBSECTION:   //84  STAT.  1332;   86  S^AT.  228.// 

"(H)  NO  CCMMON  CARRIER  BY  RAILRO/D  MAY  REFUSE  TO  PARTICIPATE  WITH  THE 
CORPORATION  IN  PROVIDING  AUTO-FEPPY  SERVICE  ON  THE  GPOUNCS  THAT  A  STATE  OR 
LOCAL  LAw  OR  REGULATION  MAKES  THF  SFRVICE  UNLAWFUL;  AND  NEITHER  THE 
CCRPCATICN  NOR  SUCH  R&ILRCAD  SHALL  BE  SUBJECT  TO  ANY  FINE,  PENALTY,  OR 
OTHER  SANCTION  FOR  VIOLATION  OF  A  STATE  CR  LOCAL  LA W  OR  REGULATION  WHICH 
HAS  THE  EFFECT  3*  PROHIBITING  OR  IMPAIRING  THE  PFOVISION  OF  AUTO-FERRY 
SERVICE.". 

SEC.  3.  SECTION  308  (B)  OF  THE  PAIL  PASSENGER  SERVICE  ACT  OF  1970  (45 
U.S.C.  548  (B)),  RELATING  TO  REPORTS  TO  THE  CONGRcSS,  IS  AMENDED  BY 
STRIKING  OUT  "JANUARY  15"  AND  INSERTING  IN  LIEU  THERcOF  "FEBRUARY  15", 
//86  STAT.  228.// 

SEC.  9.  SECTION  401  (C)  OFTHE  PAIL  PASSENGER  SFRVICE  ACT  OF  1970  (45 
U.S.C  561  (O),  RELATING  TO  THE  PROHIBITION  AGAINST  OT  R  PERSONS 
CONDUCTING  INTERCITY  RAIL  PASSENGER  SEPVICE,  IS  AMFNDED  BY  STRIKING  OUT 
"NO  RAILROAD  OR  ANY  OTHER  PERSON"  AND  INSERTING  IN  LIEU  THEREOF  "EXCFPT  »S 
PROVIDED  IN  SECTION  305  (B)  OF  THIS  ACT  CONCERNING  AUTO-FERRY  SFRVICE,  NO 
RAILROAD  OR  ANY  OTHER  PERSON".   //ANTE.  P.  549.// 

SEC.  10.  SECTION  402  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1973  (45  U. 
S.C.  562),  RELATING  TO  FACILITY  AND  SERVICE  AGREEMENTS,  IS  AMENDED— 
(1)  BY  INSERTING  IMMEDIATELY  AFTER  THE  SECOND  SENTENCE  OF 
SUBSECTION  (A)  ThE  FOLLOWING  NEW  SENTENCE:  "IN  FIXING  JUST  AND 
REASONABLE  COMPENSATION  FOR  THE  PROVISION  OF  SERVICES  ORDERED  BY  THE 
COMMISSION  UNDER  THE  PRECEDING  SENTENCE,  THE  COMMISSION  SHALL,  IN 
FIXING  COMPENSATION  IN  EXCESS  OF  INCREMENTAL  COSTS,  CONSIDER  QUALITY 
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OF  SERVICE  AS  A   MAJOR  FACTOR  IN  DETERMINING  THE  AMOUNT  (IF  ANY  I   OF 
SUCH  COMPENSATION.";   //84  STAT.  1335;   86 
STAT.  229.//  AND 

(2)  BY  ADDING  AT  THE  END  THEREOF  THE  FOLLOWING  NEW  SUBSECTIONS: 
"(Dl  (1)  IF  THE  CORPORATION  AND  A  RAILROAD  ARE  UNABLE  TO  AGREE  UPON 
TERMS  FOR  THE  SALE  TC  THE  CORPORATICN  OF  PROPERTY  (INCLUDING  INTERESTS  IN 
PROPERTY)  OWNED  BY  THF  RAILROAD  AND  REQUIRED  FOR  THE  CONSTRUCTION  OF 
TRACKS  OR  OTHER  FACILITIES  NECESSARY  TO  PROVIDE  INTFRCITY  RAIL  PASSENGER 
SERVICE,  THE  CORPORATION  MAY  APPLY  TO  THE  COMMISSION  FOR  AN  OROER 
ESTABLISHING  THE  NEED  OF  THE  CORPORATION  FOR  THE  PROPERTY  AT  ISSUE  AND 
REQUIRING  THE  CONVEYANCE  THEREOF  FP.CM  THE  RAILROAO  TO  THE  CORPORATION  ON 
REASONABLE  TERMS  ANC  CONDITIONS,  INCLUDING  JUST  COMPENSATION.  UNLESS  THE 
COMMISSION  FINDS  THAT — 

"(A)  CONVEYANCE  OF  THE  PROPERTY  TO  THE  CORPORATION  WOULD 
SIGNIFICANTLY  IMPAIR  THE  ABILITY  OF  THE  RAILROAD  TO  CARRY  OUT  ITS 
OBLIGATIONS  AS  A  COMMON  CARRIER;   AND 

•MB)   THE   OBLIGATIONS   CF   THE  CCRPORATICN   TO   PROVIDE   MODERN, 

EFFICIENT,   ANO  ECONOMICAL   RAIL  PASSENGER  SERVICE  CAN  ADEQUATELY  BE 

MET  BY  THE  ACQUISITION  OF  ALTERNATIVE  PROPERTY  (INCLUDING   INTERESTS 

IN  PROPERTY)  WHICH  IS  AVAILABLE  FOR  SALE  ON  REASONABLE  TERMS   TO  THE 

CORPORATION,  OR  AVAILABLE  TO  THE   CORPORATION  BY  THE  EXERCISE  OF  ITS 

AUTHORITY  UNDER   SECTION  305  (D>   OF  THIS  ACT;    //ANTE.   P.   550.// 

THE   NEED   OF   THE  CCRPORATION   F.OR   THE   PROPERTY  SHALL  BE  DEEMED   TO   BE 

ESTABLISHED  ANC  THE  COMMISSION  SHALL  ORDER  THE   CONVEYANCE  OF  THE  PROPERTY 

TO  THE   CORPORATION   ON  SUCH   REASONABLE  TERMS  ANC   CONDITIONS   AS  IT   MAY 

PRESCRIBE,  INCLUDING  JUST  COMPENSATION. 

"(2)  THE  COMMISSION  SHALL  EXPECITE  PROCEEDINGS  UNDER  THIS  SUBSECTION 
AND,  IN  ANY  EVENT,  ISSUE  ITS  ORDER  WITHIN  ONE  HUNDRED  AND  TWENTY  DAYS  FROM 
RECEIPT  OF  THE  APPLICATION  FROM  THE  CORPORATION.  IF  JUST  COMPENSATION  HAS 
NOT  BEEN  DETERMINED  ON  THE  DATE  OF  THE  ORDER,  THE  ORDER  SHALL  REQUIRE,  AS 
PART  OF  JUST  COMPENSATION,  INTEREST  AT  THE  RATE  OF  6  PER  CENTUM  PER  ANNUM 
FROM  THE  DATE  PRESCRIBED  FOR  CONVEYANCE  UNTIL  JUST  COMPENSATION  IS  PAID. 
"(E)  (1)  EXCEPT  IN"aN  EMERGENCY,  INTERCITY  PASSENGER  TRAINS  OPERATEC  BY 
CR  ON  BEHALF  OF  THE  CCRPORATION  SHALL  BE  ACCORDEC  PREFERENCE  OVER  FREIGHT 
TRAINS  IN  THE  USE  OF  ANY  GIVEN  LINE  OF  TRACK,  JUNCTION,  OR  CROSSING, 
UNLESS  THE  SECRETARY  HAS  ISSUED  AN  ORDER  TO  THE  CONTRARY  IN  ACCORDANCE 
WITH  PARAGRAPH  (21  OF  THIS  SUBSECTION. 

"(2)  ANY  RAILROAD  WHOSE  RIGHTS  WITH  REGARD  TO  FRf I GHT  TRAIN  OPFRATION 
ARE  AFFECTED  BY  PARAGRAPH  (1)  OF  THIS  SUBSECTION  MAY  FILE  AN  APPLICATION 
WITH  THE  SECRETARY  REQUESTING  APPROPRIATE  RELIEF.  IF,  AFTER  HEARING  UNDER 
SECTION  553  OF  TITLE  5  OF  THE  UNITED  STATES  CODE,  THF  SECRETARY  FINDS  THAT 
AOHERENCE  TO  SUCH  PARAGRAPH  (1)  WILL  MATERIALLY  LESSEN  THE  QUALITY  OF 
FREIGHT  SERVICE  PROVIDED  TO  SHIPPERS,  THE  SECRETARY  SHALL  ISSUE  AN  ORDER 
FIXING  RIGHTS  OF  TRAINS,  ON  SUCH  TERMS  ANO  CONDITIONS  AS  ARE  JUST  AND 
REASONABLE.   //80  STAT.  383.// 

"(Fl  IF,  UPON  REQUEST  OF  THE  CORPORATION,  A  RAILROAD  REFUSES  TO  PERMIT 
ACCELERATED  SPEEDS  eY  TRAINS  OPERATED  BY  OR  ON  BEHALF  OF  THE  CORPORATION 
MAY   APPLY  TO  THE  SECRETARY  FOR  AN  ORDER  REQUIRING  THE   RAILROAD  TO  PERMIT 
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SUCH  ACCELERATED  SPEEDS.  THE  SECRETARY  SHALL  MAKE  FINDINGS  AS  TO  WHETHER 
SUCH  ACCELERATED  SPEEDS  ARE  UNSAFE  OR  OTHERWISE  IMPRACTICABLE,  AND  WITH 
RESPECT  TO  THE  NATURE  AND  EXTENT  OF  IMPROVEMENTS  TC  TRACK,  SIGNAL  SYSTEMS, 
AND  OTHER  FACILITIES  THAT  WOULD  BE  REQUIRED  TO  MAKE  SUCH  ACCELERATED 
SPEEDS  SAFE  AND  PRACTICABLE.  AFTER  HEARING,  THE  SFCRETARY  SHALL  ISSUE  AN 
ORDEP  FIXING  MAXIMUM  PERMISSIBLE  SPEEDS  OF  CORPORATION  TRAINS,  ON  SUCH 
TERMS   ANC  CONDITIONS  AS   HE   SHALL   FIND   TO   BE   JUST   AND   REASONABLE." 

SEC.  11.  (A)  SECTION  403  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1970  (45 
U-S.C.  563),  RELATING  TO  NEW  SERVICE,  IS  AMENDED  BY  ADDING  AT  THE  END 
THEREOF    THE    FOLLCWING    NEW    SUBSECTION:        //84    STAT.    1335.// 

"(D)  THE  CORPORATION  SHALL  INITIATE  NOT  LESS  THAN  ONE  EXPERIMENTAL 
ROUTE  EACH  YEAR,  SUCH  ROUTE  TO  BE  DESIGNATED  BY  THE  SECRETARY,  AND  SHALL 
OPERATE  SUCH  ROUTE  FOR  NOT  LESS  THAN  TWO  YEARS.  AFTER  SUCH  TWO-YEAR 
PERIOO,  THE  SECRETARY  SHALL  TERMINATE  SUCH  ROUTE  IF  HE  FINDS  THAT  IT  HAS 
NECESSITY,  OR  HE  MAY  DESIGNATE  SUCH  ROUTE  AS  A  PART  OF  THE  BASIC  SYSTEM.". 

(B)  SECTION  404  (e)  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1970  (45  U.S. 
C.   564   (B>),   RFLATING   TO    DISCONTINUANCE   OF   SERVICE,   IS   AMENDED — 

(1)  BY  STRIKING  OUT  "JULY  1,  1973"  IN  PARAGRAPH  (1)  AND  INSERTING 
IN  LIEU  THEREOF  "JULY  1,  1974: 

(2)  BY    AMENOING    PARAGRAPH    (2)    TO    READ    AS    FOLLOWS: 
"(2)  EXCEPT  AS  OTHERWISE  PROVIDED  IN  THIS  PARAGRAPH  AND   IN  SECTION  403 

(Al  OF  THIS  ACT,  SERVICE  BEYOND  THAT  PRECRIBED  FOR  THE  BASIS  SYSTEM 
UNDERTAKEN  BY  THE  CORPORATION  UPON  ITS  OWN  INITIATIVE  MAYBE  DISCONTINUED 
AT  ANY  TIME.  NO  SUCH  SERVICES  UNDERTAKEN  BY  THE  CORPORATION  ON  OR  AFTER 
JANUARY  1,  1973,  SHALL  BE  DISCONTINUED  UNTIL  THE  EXPIRATION  OF  THE 
CNE-YcAR  PERIOD  BEGINNING  ON  THE  DATE  OF  ENACTMENT  OF  THIS  SENTENCE."; 
//86  STAT.  229.//  ANC 

(3)  BY  STRIKING  OUT  "JULY  1,  1973"  IN  PARAGRAPH  (3)  AND  INSERTING 
IN  LIEU  THEREFCRE  "JULY  1,  1974". 

SEC  12.  SECTION  601  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1970  U.S.C. 
601),  RELATING  TO  FECERAL  GRANTS,  IS  AMENDED  TO  READ  AS  FOLLOWS:  "SEC. 
601  .   AUTHORIZATION  FOR  APPROIATIOTIONS 

"(A)  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  TO  THE  SECRETARY  FOR  THE 
BENEFIT  OF  THE  CORPORATION  IN  FISCAL  YEAR  1971.  $40,000,000,  AND  IN 
SUBSEQUENT  FISCAL  YEARS  A  TOTAL  OF  $334,300,000.  FUNDS  APPROPRIATED 
PURSUANT  TO  SUCH  AUTHORIZATION  SHALL  BE  MADE  AVAILABLE  TO  THE  SFCRETARY 
DURING  THE  FISCAL  YEAR  FOR  WHICH  APPROPRIATED  ANC  SHALL  REMAIN  AVAILABLE 
UNTIL  EXPENDED-  SUCH  SUMS  SHALL  BE  PAID  BY  THE  SECRETARY  TO  THE 
CORPORATION  FOR  EXPENDITURE  BY  IT  IN  ACCORDANCE  WITH  SPENDING  PLANS 
APPROVED  BY  CONGRESS  AT  THE  TIME  OF  APPROPRIATION  AND  GENERAL  GUIDELINES 
ESTABLISHED  ANNUALLY  BY  THE  SECRETARY. 

"(B)  (1)  WHENEVER  THE  CORPORATION  SUBMITS  ANY  BUDGET  ESTIMATE  OR 
REQUEST  TO  THE  PRESIDENT,  THE  DEPARTMENT  OF  TRANSPORTATION,  OR  THE  OFFIC? 
OF  MANAGEMENT  ANO  BUCGET,  IT  SHALL  CONCURRENTLY  TRANSMIT  A  COPY  OF  THAT 
ESTIMATf  OR  REQUEST  TO  THE  CONGRESS. 

"(2)  WHENEVER  THE  CORPORATION  SUBMITS  ANY  LEGISLATIVE  RECOMMENDATION, 
PROPOSED  TESTIMONY,  OR  COMMENTS  ON  LEGISLATION  TO  THc  PRESIDENT,  THE 
DEPARTMENT  OF  TRANSPORTATION,  OR  THE  OFFICE  OF  MANAGEMENT   AND  BUDGET,   IT 
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SHALL  CONCURRENTLY  TRANSMIT  A  COPY  THEREOF  TO  THE  CONGRESS.  NO  OFFICER  OR 
AGENCY  OF  THE  UNITED  STATES  SHALL  HAVE  ANY  AUTHORITY  TO  REQUIRE  THE 
CORPORATION  TO  SUBMIT  ITS  LEGISLATIVE  RECOMMENDATIONS,  PROPOSED  TESTIMONY, 
OR  COMMENTS  ON  LEGISLATION  TO  ANY  OFFICER  OR  AGENCY  CF  THE  UNITED  STATES 
FOR  APPROVAL,  COMMENTS,  OR  REVIEW,  PRIOR  TO  THE  SUBMISSION  OF  SUCH 
RECOMMENOATICNS,  TESTIMONY,  OR  COMMENTS  TO  THE  CONGRESS.". 
SEC-  13.  SECTION  602  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1970  (45  U. 
S.C.     602),    RELATING    TO     GUARANTEE     OF    LOANS,    IS    AMENDED — 

(1)  BY  INSERTING  "AND  WITH  THE  APPROVAL  OF  THE  SECRETARY  OF  THE 
TREASURY,"    IMMEDIATELY    AFTER   "PRESCRIBE,"   IN   SUBSECTION   (A); 

(2)  BY  AMENDING  THE  FIRST  SENTENCE  OF  SUBSECTION  (D)  TO  READ  AS 
POLLOWS:  "THE  AGGREGATE  UNPAID  PRINCIPAL  AMOUNT  OF  SECURITIES, 
OBLIGATIONS,  OR  LOANS  OUTSTANDING  AT  ANY  ONE  TIME,  WHICH  ARE 
GUARANTEED  BY  THE  SECRETARY  UNDER  THIS  SECTION,  MAY  NOT  EXCEED 
$500,000,000.";   AND 

(3)  BY  ADDING  AT  THE  ENO   THEREOF   THE  FOLLOWING   NEW  SUBSECTION: 
"(G)  NOTWITHSTANDING  ANY  OTHFR   PROVISION  OF  THIS  ACT,  A   GUARANTFE  MAY 

NOT  B£  MADE  OF  ANY  SECURITY,  OBLIGATION,  OR  LOAN,  IF  THE  NATURE  OF  SUCH 
SECURITY,  OBLIGATION,  OR  LOAN  IS  SUCH  THAT  THE  INCOME  THEREFROM  IS  NOT 
INCLUDABLE  IN  GROSS  INCOMF  FOR  THE  PURPOSE  OF  CHAPTER  1  OF  THE  INTERNAL 
REVENUE  COOE  OF  1954.". 

SEC.  14.  SECTION  801  OF  THE  RAIL  PASSENGER  SERVICE  ACT  OF  1970  (45  U. 
S.C  6411  IS  AMENDED  TO  READ  AS  FOLLOWS:  //68A  STAT.  5.  26  USC  1.  84 
STAT.  1339.//  "SEC.  801.   ADEQUACY  OF  SERVICE 

"(A)  THE  COMMISSION  SHALL  PROMULGATE,  WITHIN  60  DAYS  FROM  THE  DATE  OF 
ENACTMENT  OF  THE  AMTRAK  IMPROVEMENT  ACT  OF  1973,  AND  SHALL  FROM  TIMc  TO 
TIME  RFVISfc,  SUCH  REGULATIONS  AS  IT  CONSIDERS  NECESSARY  TO  PROVIDE 
ADEQUATE  SERVICE,  EQUIPMENT,  TRACKS,  AND  OTHER  FACILITIES  FOR  QUALITY 
INTERCITY  RAIL  PASSENGER  SERVICE.  THE  CORPORATION  MAY  CONTRACT  WITH 
RAILROADS  OR  WITH  REGIONAL  TRANSPORTATION  AGENCIES  FOR  THE  IMPROVEMENT  OF 
SERVICE,  EQUIPMENT,  TRACKS  AND  OTHER  FACILITIES  NECESSARY  TO  MEET  SUCH 
REGULATIONS  PROMULGATED  BY  THE  COMMISSION.  IN  THE  fcVENT  OF  A  FAILURE  TO 
AGREF,  THE  COMMISSION  SHALL  BE  RULE  ESTA8LISH  PROCEDURES  FOR  ALLOCATING 
BETWEEN  THE  CORPORATION  AND  A  RAILROAD  ANY  COSTS  REQUIRED  TO  BE  INCURRED 
TO  MEET  THE  REGULATIONS  ESTABLISHING  ADEQUATE  SERVICE,  EQUIPMENT,  TRACKS, 
AND  OTHER  FACILITIES. 

"(B)  ANY  PERSON  WHO  VIOLATES  A  REGULATION  ISSUED  UNDER  THIS  SECTION 
SHALL  BE  SUBJECT  TC  A  CIVIL  PENALTY  OF  NOT  TO  EXCEED  $500  FOR  EACH 
VIOLATION.  EACH  DAY  A  VIOLATION  CONTINUES  SHALL  CONSTITUTE  A  SEPARATE 
OFFENSE.". 

LEGISLATIVE  HISTORY: 

HOUSE   REPORTS:     NO.   93  -  415   ACCOMPANYING  H.   R.   8351   (COMM.   ON 
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INTERSTATE      ANC    FOREIGN      COMMERCE)       AND      NO.       93      -       587       (COMM.      OP 

CJNFERENCEI. 
SENATE    REPORT    NO.    93    -    226    (COMM.    ON    COMMERCE). 
CONGRESSIONAL    RECORD,    VOL.    119    (1973): 

JUNE    21,    CONSICFPEO    AND    PASSEO    SENATE.  JUNE       28,       RECONSIDERED    AND 

PASSED    SENATE.         SEPT.    6,    CONSIDERED    AND    PASSED      HOUSE,    AMENDED,       IN 

LIEU    OF    H.R.       6351.  OCT.     17,    HOUSE      AGREFO      TO    CONFERENCE    REPORT. 

OCT.    18,     SENATE    AGREED    TO    CONFERENCE    REPORT. 
WEEKLY      COMPILATICN      OF       PRESIDENTIAL         DOCUMENTS,  VOL.       9,       NO.       45; 

NOV.  3,  PRESIDENTIAL  STATEMENT. 


1417 


♦♦ITEM  31** 
00104.87.005650 
PUBLIC  LAW  93  -  151;   87  STAT.  565 

93R0  CONGRESS,  S.  607 
NOVEMBER  9,  1973 
AN  ACT 
TO   AMEND   THE   LfAC   BASED   PAINT   POISONING   PREVENTION  ACT,   AND  FOR 

OTHER  PURPOSES. 
BE  IT  ENACTED  BY  THE  SENATE  AND  HOUSE  CF  REPRESENTATIVES  OF  THE  UNITED 
STATLS  OF  AMERICA  IN  CONGRESS  ASSEMBLED,  THAT  (A)  SECTION  101(A)  OF  THE 
LEAD  BASED  PAINT  POISONING  PREVENTION  ACT  IS  AMENDED  BY  STRIKING  OUT 
••UNITS  OF  GENERAL  LCCAL  GOVERNMENT  IN  ANY  STATE"  AND  INSERTING  IN  LIEU 
THEREOF  "PUBLIC  AGENCIES  OF  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  IN  ANY  STATF 
AND  TO  PRIVATE  NONPROFIT  ORGANIZATIONS  IN  ANY  STATE."  //84  STAT.  2078.  42 
USC  4801// 

(B)  SECTION  101(B)  OF  SUCH  ACT  IS  AMENDED  BY  STRIKING  OUT  "75  PER 
CENTUM"  AND  INSER  ING  IN  LIEU  THEREOF  "90  PER  CENTUM". 

(C)  SECTION  101  OF  SUCH  ACT  IS  AMfcNDED  BY  ADDING  AT  the  END  THEREOF  THE 
FOLLOWING  NEW  SUBSECTION: 

"(c)  THE  SECRETARY  IS  ALSO  AUTHORIZED  TO  MAKE  GRANTS  TO  STATE  AGENCIES 
FOR  THE  PURPOSE  OF  ESTABLISHING  CENTRALIZED  LABORATORY  FACILITIES  FOR 
ANALYZING  BIOLOGICAL  AND  ENVIRONMENTAL  LEAD  SPECIMENS  OBTAINED  FROM  LOCAL 
LEAD  BASFC  PAINT  POISONING  DETECTION  PROGRAMS.". 

(D)  SECTION  101  CF  SUCH  ACT  IS  FURTHER  AMENDED  BY  ADDING  AT  THE  END 
THEREOF  THE  FOLLOWING  NEW  SUBSECTION: 

"(F)  NC  GRANT  MAY  BE  MADE  UNDER  THIS  SECTION  UNLESS  THE  SECRETARY 
DETERMINES  THAT  THERE  IS  SATISFACTORY  ASSURANCE  THAT  (A)  THE  SERVICES  TO 
BE  PROVIDED  WILL  CONSTITUTE  AN  ADDITION  TO,  OR  A  SIGNIFICANT  IMPROVEMENT 
IN  QUALITY  (AS  DrTERMINED  IN  ACCORDANCE  WITH  CRITERIA  OF  THE  SECRETARY) 
IN,  SERVICES  THAT  WOULD  OTHERWISE  BE  PROVIDED,  AND,  (Bl  FEDERAL  FUNDS  MADE 
AVAILABLE  UNDER  THIS  SECTION  FOR  ANY  PERIOD  WILL  BE  SO  USED  AS  TO 
SUPPLEMENT  ANC,  TO  THE  EXTENT  PRACTICAL,  INCREASE  THE  LEVEL  OF  STATE, 
LOCAL,  AND  CTHER  NON-FEDERAL  FUNDS  THAT  WOULD,  IN  THE  ABSENCF  OF  SUCH 
FEDERAL  FUNCS,  BE  MAD'c  AVAILABLE  FOR  THE  PROGRAM  DESCRIBED  IN  THIS 
SECTION,  AND  WILL  IN  NO  EVENT  SUPPLANT  SUCH  STATE,  LOCAL,  AND  OTHER 
NCN-FEDERAL  FUNCS-". 

SEC.  2.  (At  SECTION  201  OF  THE  LEAD  BASED  PAINT  POISONING  PREVENTION 
ACT  IS  AMENDED  BY  STRIKING  OUT  "UNITS  OF  GENERAL  LOCAL  GOVERNMENT  IN  ANY 
STATE"  AND  INSERTING  IN  LIEU  THEREOF  "PUBLIC  AGENCIES  OF  UNITS  OF  GENERAL 
LOCAL  GOVERNMENT  IN  ANY  STATE  AND  TO  PRIVATE  NONPROFIT  ORGANIZATIONS  IN 
ANY  STATE". 

(B)  SECTION  201(A)(2)  OF  SUCH  ACT  IS  AMENOED  TO  READ  AS  FOLLOWS:  //42 
USC  4811// 

"(2)  THE  DEVELOPMENT  AND  CARRYING  OUT  OF  PROCEDURES  TO  REMOVE 
FROM  FXPOSURE  TO  YOUNG  CHILOREN  ALL  INTERIOR  SURFACES  OF  RESIDENTIAL 
HOUSING,  PORCHES,  AND  EXTERIOR  SURFACES  OF  SUCH  HOUSING  TO  WHICH 
CHILDREN  MAY  BE  COMMONLY  EXPOSED,  IN  THOSE  AREAS  THAT  PRESENT  A  HIGH 
RISK  FOR   THE  KEALTh  OF   RESIDENTS  BECAUSE  OF  THE   PRESENCE  OF   LEAD 
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BASED  PAINTS.  SUCH  PROGRAMS  SHOULD  INCLUDE  THOSE  SURFACES  ON  WHICH 
NON-LFAD-BASED  PAINTS  HAVE  BEEN  USED  TO  COVER  SURFACES  TO  WHICH  LEAD 
BASED  PAINTS  WERE  PREVIOUSLY  APPLIED;   AND". 

(C)  SECTION  201  OF  SUCH  ACT  IS  AMhNDED  BY  AODING  AT  THE  END  THEREOF  THE 
FOLLOWING  NEW  SUBSECTION: 

"(C)  ANY  PUBLIC  AGENCY,  OF  A  UNIT  OF  LOCAL  GOVERNMENT  OR  PRIVATE 
NONPROFIT  CRGANIZATICN  WHICH  RECEIVES  ASSISTANCE  UNDER  THIS  ACT  SHALL  MAKE 
AVAILABLE  TO  THE  SECRETARY  AND  THE  COMPTROLLER  GENERAL  OF  THE  UNITED 
STATES,  OR  ANY  OF  THEIR  DULY  AUTHORIZED  REPRESENTATIVES,  FOR  PURPOSES  OF 
AUDIT  AND  EXAMINATICN,  ANY  BOOKS,  DOCUMFNTS,  PAPERS,  AND  RECOPDS  THAT  ARE 
PERTINENT  TO  THE  ASSISTANCE  RECEIVED  BY  SUCH  PUBLIC  AGENCY  OF  A  UNIT  OF 
LOCAL   GOVERNMENT   OR  PRIVATE   NJNPROFIT   ORGANIZATION   UNDER   THIS   ACT." 

SEC.  3.    SECTION  301  OF  THE  LEAD   BASEC  PAINT  POISONING  PREVENTION  ACT 
IS  AMENDED   TO   READ   AS   FOLLOWS:     //84   STAT.  2079.     42   USC   4821// 
"FEDERAL  DEMONSTRATION  AND  RESEARCH.  PROGRAM 

"SEC.  301.  (A)  ThE  SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT,  IN 
CONSULTATION  WITH  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE,  SHALL 
DEVELOP  AND  CARRY  CUT  A  DEMONSTRATION  AND  RESEARCH  PROGRAM  TO  DETERMINE 
THE  NATURE  ANC  EXTENT  OF  THE  PROBLEM  OF  LEAD  BASED  PAINT  POISONING  IN  THE 
UNITED  STATES,  PARTICULARLY  IN  URBAN  AREAS,  INCLUDING  THE  METHODS  BY  WHICH 
THE  LEAD  BASED  PAINT  HAZARD  CAN  MOST  EFFECTIVELY  BE  REMOVED  FROM  INTFRIOR 
SURFACES,  PORCHES,  AND  EXTERIOR  SURFACES  OF  RESIDENTIAL  HOUSING  TO  WHICH 
CHILDREN  MAY  BE  EXPOSED. 

"(B)  THE  CHAIRMAN  OF  THE  CONSUMER  PRODUCT  SAFETY  COMMISSION  SHALL 
CONDUCT  APPROPRIATE  RESEARCH  ON  MULTIPLE  LAYERS  OF  DRIED  PAINT  FILM, 
CONTAINING  THE  VARIOUS  LEAD  COMPOUNDS  COMMONLY  LSEC,  IN  ORDER  TO  ASCERTAIN 
THE  SAFE  LEVEL  OF  LEAD  IN  RESIDENTIAL  PAINT  PRODUCTS.  NO  LATER  THAN 
OECEMBER  31,  1974,  THE  CHAIRMAN  SHALL  SUBMIT  TC  CONGRESS  A  FULL  AND 
COMPLETE  REPORT  OF  HIS  FINDINGS  AND  RECOMMENDATIONS  AS  OFVELOPED  PURSUANT 
TO  SUCH  PROGRAMS,  TOGETHER  WITH  A  STATEMENT  OF  ANY  LEGISLATION  WHICH 
SHOULD  BE  ENACTED  OR  ANY  CHANGES  IN  EXISTING  LAW  WHICH  SHOULD  BE  MADE  IN 
ORDER  TO  CARRY  OUT  SUCH  RECOMMENDATIONS." 

SEC.  4.  (A)  TITLE  III  OF  THF  LEAC  BASED  PAINT  POISONING  PREVENTION  ACT 
IS  AMENDED  — 

(1)  BY  AOCING  AT  THE  END  THEREOF  THE  FOLLOWING: 

"FEDERAL  HOUSING  ADMINISTRATION  REQUIREMENTS 

"SEC  302.  THE  SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HEREAFTER 
IN  THIS  SECTION  REFERRED  TO  AS  THE  'SECRETARY')  SHALL  ESTABLISH  PROCEDURES 
TO  ELIMINATE  AS  FAR  AS  PRACTICABLE  THE  HAZARDS  OF  LEAD  BASED  PAINT 
POISONING  WITH  RESPECT  TO  ANY  EXISTING  HOUSING  WHICH  MAY  PRESENT  SUCH 
HAZARDS  AND  WHICH  IS  COVERED  BY  AN  APPLICATION  FOR  MORTGAGF  INSURANCE  OR 
HOUSING  ASSISTANCE  PAYMENTS  UNDER  A  PROGRAM  ADMINISTERED  BY  THE  SECRETARY. 
SUCH  PROCEDURES  SHALL  APPLY  TO  ALL  SUCH  HOUSING  CONSTRUCTED  PRIOR  TO  1950 
AND  SHALL  AS  A  MINIMUM  PROVIDE  FOR  (1)  APPROPRIATE  MEASURES  TO  ELIMINATE 
AS  FAR  AS  PRACTICABLE  IMMEDIATE  HAZARDS  DUE  TO  THE  PRESFNCE  OF  PAINT  WHICH 
MAY  CONTAIN  LEAD  AND  TO  WHICH  CHILDREN  MAY  BE  EXPOSED,  AND  (2)  ASSURED 
NOTIFICATION  TO  PURCHASERS  AND  TENANTS  OF  SUCH  HOUSING  OF  THE  HAZARDS  OF 
LEAC   BASED   PAINT,   OF   THE   SYMPTOMS  AND  TREATMENT  OF   LEAD  BASED   PAINT 
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POISONING,  ANO  OF  THE  IMPORTANCE  AND  AVAILABILITY  OF  MAINTENANCE  AND 
REMOVAL  TECHNIQUES  FOR  ELIMINATING  SUCH  HAZARDS.  SUCH  PROCEDURES  MAY 
APPLY  TO  HOUSING  CCNSTRUCTFD  DURING  OR  AFTER  1950  IF  THE  SECRETARY 
DETERMINES,  IN  HIS  CISCRETION,  THAT  SUCH  HOUSING  PRESENTS  HAZARDS  0»=  LEAD 
BASED  PAINT.  THE  SECRETARY  MAY  ESTABLISH  SUCH  OTHER  PROCEDURES  AS  MAY  BF 
APPROPRIATE  TO  CARRY  OUT  THE  PURPOSES  CF  THIS  SECTION.  FURTHER,  THE 
SECRETARY  SHALL  ESTABLISH  AND  IMPLEMENT  PROCEDURES  TO  ELIMINATE  THE 
HAZARDS  OF  LEAD  BASEC  PAINT  POISONING  IN  ALL  FEDERALLY  OWNED  PROPERTIES 
PRIOR  TO  THE  SALE  OF  SUCH  PROPERTIES  WHEN  THEIR  USE  IS  INTENDEO  FOR 
RESIDENTIAL  HABITATION.";   AND 

(2)  BY  INSERTING  AFTER  "PROGRAM",  IN  THE  CAPTION  OF  SUCH  TITLE,  A 

SEMICOLON   AND   THE   FOLLOWING:     "FEDERAL   HOUSING   ADMINISTRATION 

REQUIREMENTS". 

(B)  THE  AMENDMENTS   MADE   BY   SUBSECTION   (A)   OF   THIS   SECTION  BECOME 

EFFELTIV£  UPCN   THE   EXPIRATION   OF  NINETY   DAYS   FOLLOWING   THE   DATE   OF 

ENACTMENT  OF  THIS  ACT. 

SEC.  5.    SECTION  401  OF  THE  LEAD  BASED  PAINT  POISONING  PREVENTION   ACT 
IS  AMENDEO  TO  READ  AS  FOLLOWS:   //42  USC  4831// 

"PROHIBITION  AGAINST  USE  OF  LEAD  BASED  PAINT 
IN  CONSTRUCTION  OF  FACILITIES  AND  THE 
MANUFACTURE  OF  CERTAIN  TOYS  AND  UTENSILS 
"SEC.   401.     THE   SECRETARY   OF   HEALTH,  EDUCATION,   AND  WELFARE,   IN 
CONSULTATION  WITH  THE   SECRETARY  OF   HOUSING  AND   URBAN  DEVELOPMENT,  SHALL 
TAKE   SUCH   STEPS   ANO   IMPOSE  SUCH  CONDITIONS   AS   MAY   BE   NECESSARY   OR 
APPROPRIATE — 

"(1)  TO  PROHIBIT  THE  USE  OF  LEAD  BASED  PAINT  IN  RESIDFNTIAL 
STRUCTURES  CONSTRUCTED  OP  REHABILITATED  BY  THE  FEDERAL  GOVERNMENT, 
OR  WITH  FEDERAL  ASSISTANCE  IN  ANY  FORM,  AFTER  THE  DATE  OF  ENACTMENT 
OF  THIS  ACT,  AND 

"(2)  TO  PROHIBIT  THE  APPLICATION  OF  LEAO  BASEC  PUNT  TO  ANY   TOY, 

FURNITURE,   COCKING   UTENSIL,   DRINKING   UTENSIL,  OR   EATING  UTILSIL 

MANUFACTURED   AND  DISTRIBUTED  AFTER  THE   DATE   OF  ENACTMENT   OF  THIS 

ACT." 

SEC.  6.    SECTION  501(3)   OF  THE   LEAD  BASED  PAINT  POISONING  PREVENTION 

ACT   IS  AMENDED  TO   READ  AS  FOLLOWS:     //84  STAT.   2080.    42  USC   4841// 

"(3)  THE  TERM  'LEAD  BASED  PAINT*  MEANS  — 

"(Al  PRIOR  TO  DECEMBER  31,  1974,  ANY  PAINT  CONTAINING  MORE  THAN 
FIVE-TENTHS  OF  1  PER  CENTUM  LEAD  BY  WEIGHT  (CALCULATED  AS  LEAO 
METAL*  IN  THE  TOTAL  NONVOLATILE  CONTENT  OF  LIQUID  PAINTS  OR  IN  THE 
ORIED  FILM  OF  PAINT  ALREADY  APPLIED, 

"(B)  AFTER  CECEMBER  31,  1974,  ANY  PAINT  CONTAINING  MORE  THAN  SIX 
ONE-HUNDREDTHS  OF  1  PER  CENTUM  LEAD  BY  WEIGHT  (CALCULATED  AS  LEAD 
METAL)  IN  THE  TOTAL  NONVOLATILE  CONTENT  OF  LIQUID  PAINTS  OR  IN  THE 
DRIED  FILM  OF  PAINT  ALREADY  APPLIED;  EXCEPT  THAT  IF  PRIOR  TO 
DECEMBER  31,  1974,  THE  CHAIRMAN  OF  THE  CONSUMER  PRODUCT  SAFETY 
COMMISSION,  BASEC  ON  STUDIES  CONDUCTED  IN  ACCORDANCE  WITH  SECTION 
301(B)  OF  THIS  ACT,  DETERMINES  THAT  ANOTHER  LEVEL  OF  LEAD,  NOT  TO 
EXCEED  FIVE-TENTHS  OF  1   PER  CENTUM,  IS  SAFE,   THEN  SUCH  OTHER  LEVEL 
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SHALL  BE  EFFECTIVE  AFTER  DECEMBER  31,  1974".  //ANTE,  P.  566// 
SF.C.  7.  (A)  SECTION  503(A)  OF  THE  LEAD  BASEO  PAINT  POISONING  PREVENTION 
ACT  IS  AMENCED  (1)  BY  STRIKING  OUT  THE  WORD  "AND"  ANO  INSFRTING  IN  LIEU 
THEREOF  A  COMMA,  AND  (2)  BY  INSERTING  BEFORE  THE  PERIOD  A  COMMA  ANO  THF 
FOLLOWING:  "ANO  $25,000,000  FOR  EACH  OF  THE  FISCAL  YEARS  1974  AND  1975". 
//42  USC  4843// 

(B)  SECTION  503(B)  OF  SUCH  ACT  IS  AMFNOED  (1)  BY  STRIKING  OUT  THE  WORD 
"AND"  AND  INSERTING  IN  LIEU  THEREOF  A  COMMA,  AND  (2)  BY  INSERTING  BEFORF 
THE  PERIOD  A  COMMA  AND  THE  FOLLOWING:  "AND  $35,300,003  FOR  EACH  OF  THE 
FISCAL  YEARS  1974  ANC  1975". 

(C)  SECTION  503(C)  OF  SUCH  ACT  IS  AMENDED  (1)  BY  STRIKING  OUT  THF  WORD 
"AND"  ANC  BY  INSERTING  IN  LIEU  THEREOF  A  COMMA,  AND  (2)  BY  INSERTING 
BEFORE  THE  PERIOD  A  COMMA  AND  THE  FOLLOWING:  "ANO  $3,000,000  FOR  EACH  OF 
THE  FISCAL  YEARS  1974  AND  1975". 

(D)  SECTION  503(C)  OF  SUCH  ACT  IS  AMENDED  BY  STRIKING  OUT  ALL  MATTER 
AFTER  THE  SEMICOLON  AND  INSERTING  IN  LIEU  THEREOF  "AND  ANY  AMOUNTS 
AUTHORIZED  FOR  ONE  FISCAL  YEAR  BUT  NOT  APPROPRIATED  MAY  BE  APPROPRIATED 
FOR  THE  SUCCEEDING  FISCAL  YEAR.". 

(E)  TITLE  V  OF  THE  LEAD  BASED  PAINT  POISONING  PREVENTION  ACT  IS  AMENDED 
BY    ADDING    AT    THE    END    THEREOF    THE    FOLLOWING    NEW    SECTIONS: 

"ELIGIBILITY  OF  CERTAIN  STATE  AGENCIES 

"ScC.  534.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  ACT,  GRANTS 
AUTHORIZED  UNDER  SECTIONS  101  AND  201  OF  THIS  ACT  MAY  BE  MADE  TO  AN  AGFNCY 
OF  STATE  GOVERNMENT  IN  ANY  CASE  WHERE  STATE  GOVERNMENT  PROVIDES  DIRECT 
ScRVICES  TO  CITIZENS  IN  LOCAL  COMMUNITIES  OR  WHERE  UNITS  OF  GENERAL  LOCAL 
GOVERNMENT  WITHIN  THF  STATE  ARE  PREVENTED  BY  STATE  LAW  FROM  IMPLEMENTING 
OR  RECEIVING  SUCH  GRANTS  OR  FROM  EXPENDING  SUCH  GRANTS  IN  ACCORDANCE  WITH 
THEIR  INTENDED  PURPOSE.    //ANTE,  P.  565.    87  STAT.  567.    87  STAT.  568// 

"ADVISORY  BOARDS 

"SEC.  505.  (A)  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE,  IN 
CONSULTATION  WITH  THE  SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT,  IS 
AUTHORIZED  TO  ESTABLISH  A  NATIONAL  CHILDHOOD  LEAO  BASFO  PAINT  POISONING 
AOVISORY  BOARD  TO  ACVISE  THE  SECRETARY  ON  POLICY  RELATING  TO  THE 
ADMINISTRATION  OF  THIS  ACT.  MEMBERS  OF  THE  BOARD  SHALL  INCLUDE  RESIDENTS 
CF  COMMUNITIES  AND  NEIGHBORHOODS  AFFECTED  BY  LEAD  BASED  PAINT  POISONING. 
EACH  MEMBER  OF  THE  NATIONAL  ADVISORY  BOARD  WHO  IS  NOT  AN  OFFICER  OF  THE 
FEDERAL  GOVERNMENT  IS  AUTHORIZED  TO  RECEIVE  AN  AMOUNT  EQUAL  TO  THE  MINIMUM 
DAILY  RATE  PRESCRIBED  FOR  GS-18,  UNOER  SECTION  5332  OF  TITLE  5,  UNITED 
STATES  COCE,  FOR  EACH  DAY  HE  IS  ENGAGEO  IN  THE  ACTUAL  PERFORMANCE  OF  HIS 
DUTIES  (INCLUDING  TRAVELTIME)  AS  A  MEMBER  OF  THE  BOARD.  ALL  MEMBERS  SHALL 
BE  REIMBURSED  FOR  TRAVEL,  SUBSISTENCE,  AND  NECESSARY  EXPENSES  INCURRED  IN 
THE  PERFORMANCE  OF  THEIR  CUTIES.   //5  USC  5332  NOTE// 

"(B)  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARF,  IN  CONSULTATION 
WITH  THE  SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT,  SHALL  PROMULGATE 
REGULATIONS  FOR  ESTABLISHMENT  OF  AN  ADVISORY  BOARD  FOR  EACH  LOCAL  PROGRAM 
ASSISTED  UNDER  THIS  ACT  TO  ASSIST  IN  CARRYING  OUT  THIS  PROGRAM. 
TWO-THIRDS  OF  THE  MEMBERS  OF  THF  BOARD  SHALL  BE  RESIDENTS  OF  COMMUNITIES 
AND  NF  IGHBORHOODS  AFFECTED   BY  LEAD  BASEO  PAINT  POISONING.    A  MAJORITY  OF 
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THE  BOARD  SHALL  BE  APPOINTED  FROM  AMONG  PARENTS,  WHO,  WHEN  APPOINTED,  HAVE 
AT  LEAST  ONE  CHILD  UNDER  SIX  YEARS  OF  AGE.  EACH  MEMBER  OF  A  LOCAL 
ADVISORY  BOARO  SHALL  ONLY  BE  REIMBURSED  FOR  NFCFSSARY  EXPENSES  INCURRED  IN 
THE  ACTUAL  PERFORMANCE  OF  HIS  CUTIES  AS  A  MEMBER  OF  THb  BOARD. 
EFFECT  UPON  ST*TE  LAW 
"SEC.  506.  IT  IS  HEREBY  EXPRESSLY  DECLARED  THAT  IT  IS  THE  INTFNT  OF 
THE  CONGRESS  TO  SUPERSEDE  ANY  AND  ALL  LAWS  OF  THE  STATES  AND  UNITS  OF 
LOCAL  GOVERNMENT  INSOFAR  AS  THEY  MAY  NCW  OP  HERKAFTFR  PROVIDE  FOR  A 
REQUIREMENT,  PROHIBITION,  OR  STANDARD  RELATING  TO  THE  LEAD  CONTENT  IN 
PAINTS  OR  OTHER  SIMILAR  SURFACE-COATING  MATERIALS  WHICH  DIFFERS  FROM  THZ 
PROVISIONS  OF  THIS  ACT  OR  RFGULATIONS  ISSUED  PURSUANT  TO  THIS  ACT.  ANY 
LAW,  REGULATION,  CR  OPOINANCE  PURPORTING  TO  ESTABLISH  SUCH  DIFFFRENT 
REQUIREMENT,  PROHIBITION,  OR  STANDARD  SHALL  BE  NULL  AND  VOID.".  SlEC.  8. 
SECTION  314(E)  OF  THE  PUBLIC  HEALTH  SERVICE  ACT  IS  AMENDED  BY  INSERTING  *T 
THE  END  THEREOF  THE  FOLLOWING  NEW  PARAGRAPH:  //80  STAT.  1186;  84  STAT. 
1306.   42  USC  246// 

"NO  FUNDS  APPROPRIATED  PURSUANT  TO  THF  AUTHORIZATION  OF  THIS  SUBSECTION 
SHALL   BE  AVAILABLE  FOR   LEAD   BASED  PAINT  POISONING   CONTROL  OF   THE  TYPF. 
AUTHORIZED  UNDER  THE   LEAD  BASED  PAINT   POISONING  PREVENTION  ACT  (84  STAT. 
2078)."  //42  USC  4801  NOTE// 
LEGISLATIVE  HISTORY: 

HOUSE   REPORTS   NO.   93   -   373    ACCOMPANYING    H.R.   8920   (COMM.   ON 
BANKING   AND   CURRENCY!   AND  NO.   93  -  522   (COMM.   OF   CONFERENCE ) . 
SENATE   REPORT  NO.   93  -   130   (COMM.  ON   LABOR   AND   PUBLIC   WELFARE*. 
CONGRFSSICNAL  RECORD,  VOL.  119  (1973): 

MAY  9,  CONSIDERED  ANC  PASSED  SFNATE.   SEPT.  5,  CONSIDERED  AND  PASSED 
HOUSE,  AMENDED,  IN  LIFU 

OF  H.R.  8920.   OCT.  16,  SENATE  AGREED  TO  CONFERFNCE  RFPORT.   OCT. 
24,  HOUSE  AGREED  TO  CONFERENCE  REPORT. 
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♦♦ITEM  33** 
00104.87.005940 
PUBLIC  LAW  93  -  154;   87  STAT.  594 

EMERGENCY  MEDICAL  SERVICES  SYSTEMS  ACT  OF  1973 
93RD  CONGRESS,  S.  2410 
NOVEMBER  16,  1973 
AN  ACT 
TO   AMEND   THC  PueLIC   HEALTH  SFPVICE   ACT   TO   PPOVICE   ASSISTANCE  AND 
ENCOURAGEMENT   FOR  THE  DEVELOPMENT  OF  COMPREHENSIVE   AREA   EMERGENCY 
MFDICAL  SERVICES  SYSTEMS. 
BE  IT  ENACTED  BY  THE  SENATE  AND  HOUSE  OF  REPRE SENTATI VFS  OF   THE  UNITED 
STATES  OF  AMERICA  IN  CONGRESS  ASSEMBLED, 

SHORT  TITLE 
SECTION  1.    THIS  ACT   MAY  BE  CITED  AS  THE  "EMERGENCY   MECICAL  SERVICES 
SYSTEMS  ACT  OF  1973". 

EMERGENCY  MEDICAL  SERVICES  SYSTEMS 
SFC.   2.  (A)  THE  PUBLIC  HEALTH  SERVICE  ACT  IS  AMEf DED   BY  ACDING  AT  THF 
END  THEREOF  THE  FOLLOWING  NEW  TITLE:   //58  STAT.  682;    86  STAT.  137.    42 
USC  201  NOT?// 

"TITLE  XII— EMERGENCY  MEDICAL  SERVICES  SYSTEMS 
"DEFINITIONS 
"SEC.  1201.   FOR  PURPOSES  OF  THIS  TITLE: 

"(1)  THE  TERM  'EMERGENCY  MLDICAL  SERVICES  SYSTEM*  MEANS  A  SYSTEM 
WHICH  PROVIDES  FOR  THE  ARRANGEMENT  OF  PERSONNEL,  FACILITIES,  AND 
EQUIPMENT  FOR  TH!£  EFFECTIVE  AND  COORDINATED  DELIVERY  IN  AN 
APPROPRIATE  GEOGRAPHICAL  AREA  OF  HEALTH  CAPE  SERVICES  UNDER 
cMERGFNCY  CONCITIONS  (OCCURRING  EITHFR  AS  A  RESULT  OF  THE  PATIENT'S 
CTNDITICN  OR  OF  NATURAL  DISASTERS  OR  SIMILAR  SITUATIONS)  AND  WHICH 
IS  ADMINISTERED  BY  A  PUBLIC  OR  NONPROFIT  PRIVAT<=  f-NTITY  WHICH  HAS 
THE  AUTHORITY  ANC  THF  RESOURCES  TO  PROVIDE  EFFECTIVE  ADMINISTRATION 
OF  THF  SYSTEM.   //87  STAT.  595// 

"(21  THE  TERM  'STATE'  INCLUDES  THE  CISTRICT  CF  COLUMBIA,  THF 
COMMONWEALTH  CF  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  GUAM,  AMERICAN 
SAMOA,  AND  THE  TRUST  TEPRITORY  OF  THE  PACIFIC  ISLANDS. 
"(31  TH?  TERM  'MODERNIZATION'  MEANS  THE  ALTERATION,  MAJOR  REPAIR 
(TO  THE  EXTENT  PERMITTED  BY  REGULATIONS),  REMODELING,  AND  RENOVATION 
OF  EXISTING  BUILDINGS  (INCLUDING  INITIAL  EQUIPMENT  THEREOF),  AND 
REPLACEMENT  OF  OBSOLETE,  BUILT-IN  (AS  DETERMINED  IN  ACCORDANCE  WITH 
REGULATIONS)  EQUIPMENT  OF  EXISTING  BUILDINGS- 

"(4)  THE  TERM  'SECTION  314(A)  STATE  HEALTH  PLANNING  AGENCY'  MEANS 
THE  AGENCY  OF  A  STATE  WHICH  ADMINISTERS  OR  SUPERVISES  THE 
ADMINISTRATION  OF  A  STATE'S  HEALTH  PLANNING  FUNCTIONS  UNDER  A  STATF 
PLAN  APPROVED  UNOER  SECTION  314IA).  //80  STAT.  1181;  84  STAT. 
1304.   42  USC  246// 

"(51  TH=  TERM  'SECTION  314(B)  AREAWIDE  HEALTH  PLANNING  AGENCY' 
MEANS  A  PUBLIC  OR  NONPROFIT  PRIVATE  AGENCY  OR  ORGANIZATION  WHICH  HAS 
DEVELOPED  A  COMPREHENSIVE  REGIONAL,  METROPOLITAN,  OR  OTHER  LOCAL 
AREA   PLAN  OR  PLANS   REFERRED   TO  IN   SECTION   314(8),   AND  THE  TERM 
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■SECTION  314(8)  PLAN'  MEANS   A  COMPRFHENS I VE  REGIONAL.  METROPOLITAN, 

OR   OTHER  LOCAL  AREA  PLAN  OR  PLANS   REFERRED  TO   IN   SECTION  314(B). 

//84  STAT.  340,  1304// 

"GRANTS   AND   CONTRACTS   FOR    FEASIBILITY   STUDIES    AND   PLANNING 

"SEC.   1201.   (A)  THE   SECRETARY   MAY   MAKE   GRANTS   TO  AND  ENTER   INTO 

CONTRACTS   WITH   ELIGIBLE   ENTITIES   (AS  DEFINED   IN   SECTION  1206(A))  FOR 

PROJECTS  WHICH   INCLUDE  BOTH   (1)  STUDYING  THE  FEASIBILITY  OF  ESTABLISHING 

(THROUGH  EXPANSION  OP   IMPROVEMENT   OF  EXISTING  SERVICES  OR  OTHERWISE)  AND 

OPERATING   AN   EMERGENCY  MECICAL   SERVICES   SYSTEM,  AND   (2)   PLANNING  THE 

ESTABLISHMENT   AND   CPEPATICN   OF   SUCH   A   SYSTEM.      //POST,   P.   598// 

"(8)   IF  THE  SECRETARY  MAKES   A  GRANT  OR   ENTERS  INTO   A  CONTRACT  UNDER 

THIS  SECTION   FOR   A   STUDY   AND   PLANNING  PROJECT  RESPECTING  AN  EMERGENCY 

MEDICAL  SERVICES  SYSTEM  FOR  A   PARTICULAR  GEOGRAPHICAL  AREA,  THE  SECRETARY 

MAY  NOT  MAKE  ANY  OTHFR  GRANT   OR  ENTER   INTO  ANY  OTHER  CONTRACT  UNDER  THIS 

SFCTION  FOR  SUCH  PROJECT,  AND  HE  MAY  NOT   MAKE   A   GRANT   OR   ENTER  INTO  A 

CONTRACT   UNCER   THIS  SECTION  FOR   ANY   OTHER   STUDY   AND  PLANNING  PROJECT 

RESPECTING  AN  EMERGENCY  MEDICAL   SERVICES  SYSTEM  FOR  THE   SAME  AREA  OR  FOR 

AN   AREA   WHICH   INCLUDES   (IN   WHOLE.   OF   SUBSTANTIAL   PART)   SUCH   AREA. 

"(C)  REPORTS  OF  TFt  RESULTS  OF   ANY  STUCY  AND  PLANNING  PROJECT  ASSISTFD 

UNDER  THIS  SECTION  SHALL  BE  SUBMITTEC  TO  THE  SECRETARY  AND  THE  INTERAGENCY 

COMMITTEE  ON  EMERGENCY  MECICAL  SERVICES  AT  SUCH  INTERVALS  AS  THE  SECRETARY 

MAY  PRESCRIBE,   ANC  A  FINAL   REPORT  OF  SUCH   RESULTS  SHALL  BE  SUBMITTED  TO 

THE  SECRETARY  AND  SUCH  COMMITTEE  NOT  LATER  THAN  ONE  YEAR  FROM  THE  DATE  TH£ 

GRANT  WAS  MACE   OR  THE  CONTRACT  ENTERED  INTO,  AS  THE   CASE   MAY  BE.    //87 

STAT.  595// 

"(D)  AN  APPLICATICN  FOR  A  GRANT  OR  CONTRACT  UNDER   THIS  SFCTION  SHALL  — 
"(I)  DEMONSTRATE  TO  THE  SATISFACTION  OF  THE  SECRETARY  THE  NEED  OF 
THE   AREA   FOR   WHICH  THE  STUDY   AND  PLANNING   WILL  BE  DONE   FOR   AN 
EMERGENCY  MEDICAL  SERVICES  SYSTEM; 

"(2)  CONTAIN  ASSURANCES  SATISFACTORY  TO  THE  SECRETARY  THAT  THE 
APPLICANT  IS  QUALIFIED  TO  PLAN  AN  EMERGENCY  MEDICAL  SERVICES  SYSTEM 
FOR  SUCH  AREA;   ANO 

"(3)  CONTAIN  ASSURANCES  SATISFACTORY  TO  THE  SECRETARY  THAT  THE 
PLANNING  WILL  BE  CONDUCTED  IN  COOPERATION  (A)  WITH  EACH  SECTION  314( 
B)  AREAWIDE  HEALTH  PLANNING  AGENCY  WHOSE  SECTION  314(8)  PLAN  COVFRS 
(IN  WHOLE  OR  IN  PART)  SUCH  AREA,  AND  (8)  WITH  ANY  EMERGENCY  MEDICAL 
SERVICES  COUNCIL  OR  OTHER  ENTITY  RESPONSIBLE  FOR  REVIEW  AND 
EVALUATION  OF  THE  PROVISIDN  OF  EMERGENCY  MEDICAL  SERVICES  IN  SUCH 
AREA. 
"(E)  THE  AMCUNT  OF  ANY  GRANT  UNDER  THIS  SECTION  SHALL  BE  DETERMINED  BY 
THE  SECRETARY. 

"GRANTS  AND  CONTRACTS  FOR  ESTABLISHING  AND  INITIAL  OPERATION 
"SEC.  1203.  (A)  THE  SECRETARY  MAY  MAKE  GRANTS  TO  AND  ENTER  INTO 
CONTRACTS  WITH  CLIGIBLE  ENTITIES  (AS  DEFINED  IN  SECTION  1206(A)!  FOR  THE 
ESTABLISHMENT  4N0  INITIAL  OPERATION  OF  EMT.RG6NCY  MEDICAL  SERVICES  SYSTEMS. 
"(B)  SPECIAL  CONSIDERATION  SHALL  BE  GIVEN  TO  APPLICATIONS  FOR  GRANTS 
ANO  CONTRACTS  FOR  SYSTEMS  WHICH  WILL  COORDINATE  WITH  STATfcWIDE  EMERGFNCY 
M£DICAL  SERVICES  SYSTEM. 
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"(C)(1)  GRANTS  ANC  CONTRACTS  UNDER  THIS  SECTION  MAY  BE  USED  FOR  THE 
MODERNIZATION  OF  FACILITIES  FOR  EMERGENCY  MEDICAL  SERVICES  SYSTEMS  AND 
OTHER  COSTS  OF  ESTABLISHMENT  AND  INITIAL  OPERATION. 

"(2)  EACH  GRANT  OR  CONTRACT  UNDER  THIS  SECTION  SHALL  BE  MADE  FOR  COSTS 
OF  ESTABLISHMENT  ANO  OPERATION  IN  THF  YEAR  FOR  WHICH  THE  GRANT  OR  CONTRACT 
IS  MADE.  IF  A  GRANT  OR  CONTRACT  IS  MADE  UNDER  THIS  SECTION  FOR  A  SYSTEM, 
THE  SECRETARY  MAY  MAKE  ONE  ADDITIONAL  GRANT  OR  CONTRACT  FOR  THAT  SYSTEM  IF 
HE  DETERMINES,  AFTER  A  REVIEW  OF  THE  FIRST  NINE  MONTHS'  ACTIVITIES  OF  THE 
APPLICANT  CARRIED  OUT  UNDER  THE  FIRST  GRANT  OR  CONTRACT,  THAT  THE 
APPLICANT  IS  SATISFACTORILY  PROGRESSING  IN  THE  ESTABLISHMENT  AND  OPERATION 
OF  THE  SYSTEM  IN  ACCORDANCE  WITH  THE  PLAN  CONTAINED  IN  HIS  APPLICATION 
(PURSUANT  TO  SECTION  1206(B)(4))  FOR  THE  FIRST  GRANT  OR  CONTRACT.  //POST, 
P.  599// 

"(3)  NO  GRANT  OR  CONTRACT  MAY  BE  MADE  UNDER  THIS  SECTION  FOR  THE  FISCAL 
YEAR   ENDING  JUNE  30,  1976,  TO  AN  ENTITY  WHICH   DIO  NOT  RECEIVE  A  GRANT  OR 
CONTRACT    UNOER    THIS    SECTION    FOR    THE    PRECEDING    FISCAL    YEAR. 
"(4)  SUBJECT  TO  SECTION  1206(F)—  //POST,  P.  601// 

"(A)  THE  AMOUNT  OF  THE  FIRST  GRANT  OR  CONTRACT  UNDER  THIS  SECTION 
FOR  AN  EMERGENCY  MEDICAL  SERVICES  SYSTEM  MAY  NOT  EXCEED  (I)  50  PER 
CENTUM  OF  THE  ESTABLISHMENT  AND  OPERATION  COSTS  (AS  DETERMINED 
PURSUANT  TO  REGULATIONS  OF  THE  SECRETARY)  OF  THE  SYSTEM  FOR  THE  YEAR 
FOR  WHICH  THF  GRANT  OR  CONTRACT  IS  MADE,  OR  (II)  IN  THE  CASE  OF 
APPLICATIONS  WHICH  DEMONSTRATE  AN  EXCEPTIONAL  NEED  FOR  FINANCIAL 
ASSISTANCE,  75  PER  CENTUM  OF  SUCH  COSTS  FOR  SUCH  YEAR;  AND  //87 
STAT.  596// 

•MB)  THE  AMOUNT  OF  THE  SECOND  GRANT  OR  CONTRACT  UNDER  THIS 
SECTION  FOR  A  SYSTEM  MAY  NOT  EXCEED  (II  25  PER  CENTUM  OF  THE 
ESTABLISHMENT  AND  OPERATION  COSTS  (AS  DETERMINED  PURSUANT  TO 
REGULATIONS  OF  THfc  SECRETARY)  OF  THE  SYSTEM  FOR  THE  YEAR  FOR  WHICH 
THE  GRANT  OR  CONTRACT  IS  MADE,  OR  (II)  IN  THE  CASE  OF  APPLICATIONS 
WHICH  DEMONSTRATE  AN  EXCEPTIONAL  NEED  FOR  FINANCIAL  ASSISTANCE,  50 
PER  CENTUM  OF  SUCH  COSTS  FOR  SUCH  YEAR.  //87  STAT.  597// 
"(5)  IN  CONSIDERING  APPLICATIONS  WHICH  DEMONSTRATE  EXCEPTIONAL 
NEED  FOR  FINANCIAL  ASSISTANCE,  THE  SECRETARY  SHALL  GIVE  SPECIAL 
CONSIDERATION  TO  APPLICATIONS  SUBMITTED  FOR  EMERGENCY  MEDICAL 
SERVICES  SYSTEMS  FOR  RURAL  AREAS  (AS  DEFINED  IN  REGULATIONS  OF  THE 
SECRETARYI. 

"GRANTS  AND  CONTRACTS  FOR  EXPANSION  AND  IMPROVEMENT 
"SEC.  1204.  (A)  THE  SECRETARY  MAY  MAKE  GRANTS  TO  AND  ENTER  INTO 
CONTRACTS  WlTh  ELIGIBLE  ENTITIES  (AS  OEFINEO  IN  SECTION  1206(A))  FOR 
PROJECTS  FOR  THE  EXPANSION  ANO  IMPROVEMENT  OF  EMERGENCY  MEDICAL  SERVICES 
SYSTEMS,  INCLUDING  THE  ACQUISITION  OF  EQUIPMENT  ANO  FACILITIES,  THE 
MODERNIZATION  OF  FACILITIES,  AND  CTHER  PROJECTS  TO  EXPAND  AND  IMPROVE  SUCH 
SYSTEMS.   //ANTE,  P.  598// 

"(B)  SUBJECT  TO  SECTION  1206(F),  THE  AMOUNT  OF  ANY  GRANT  OR  CONTRACT 
UNOER  THIS  SECTION  FOP  A  PROJECT  SHALL  NOT  fcXCEFD  (I)  50  PER  CENTUM  OF  THE 
COST  OF  THAT  PROJECT  (AS  DETERMINED  PURSUANT  TO  REGULATIONS  OF  THE 
SECRETARY),  OR   (II)   IN   THE  CASE  OF   APPLICATIONS   WHICH  DEMONSTRATE   AN 


1425 


EXCEPTIONAL  NEFD   FOR   FINANCIAL  ASSISTANCE,  75  PER   CENTUM  OF  SUCH  COSTS. 

■GRANTS  AND  CONTRACTS  FOR  RESEAStb 

"SEC.  1205.  (A)  THE   SECRETARY   MAY   MAKE  GRANTS  TO  PUBLIC   OR   PRIVATE 

NONPROFIT  ENTITIES,   AND  ENTER  INTO  CONTRACTS   WITH  PRIVATE   ENTITIES   AND 

INDIVIDUALS,  FOR  THE  SUPPCRT  OF   &£SEAB£H.  IN  EMERGENCY  MEDICAL  TECHNIQUfcS, 

METHODS,   DEVICES,   AND   DELIVERY.     THE   SECRETARY   SHALL   GIVE   SPFCIAL 

CONSIDERATION   TO   APPLICATIONS   FOR   GRANTS   OR   CONTRACTS   FOR   HEifiARtd 

RELATING  TO  THE  DELIVERY   OF  EMERGENCY  MFDICAL  SERVICES   IN   RURAL   AR^AS. 

"(8)  NO   GRANT  MAY  BE  MADE  OR  CONTRACT  ENTERED  INTO   UNDER  THIS  SECTION 

FOR  AMOUNTS   IN  EXCESS  OF  $35,000  UNLESS  THF  APPLICATION  THEREFOR  HAS  BEEN 

RECOMMENDED  FOR  APPROVAL  BY  AN  APPROPRIATE  PE«=R  REVIEW  PANEL  DESIGNATED  OR 

ESTABLISHED  BY  THE   SECRETARY.    ANY  APPLICATION   FOR  A  GRANT  OR   CONTRACT 

UNDER  THIS  SECTION  SHALL  8E  SUBMITTED  IN  SUCH  FORM  AND  MANNER,  AND  CONTAIN 

SUCH   INFORMATION,   AS   THE   SECRETARY   SHALL   PRESCRIBE   IN   REGULATIONS. 

"(C)  T"HE  RECIPIENT  OF  A  GRANT  OR  CONTRACT  UNDER  THIS  SECTION  SHALL  MAKE 

SUCH  REPORTS  TO  THE  SECRETARY  AS  THE  SECRETARY  MAY   REQUIRE.     //87  STAT. 

597// 

"G6NFRAL  PROVISIONS  RESPECTING  GRANTS  AND  CONTRACTS 
"SEC.  1206.  (A)  FOR  PURPOSES  OF  SECTIONS  1202,  1203,  AND  1204,  THE  T?RM 
•ELIGIBLE  ENTITY*  MEANS  — 
"(1)  A  STATE, 

"<2>  A  UNIT  OF  GENERAL  LOCAL  GOVTRNMENT, 

"(3)  A  PUBLIC  ENTITY  ADMINISTERING  A  COMPACT  OR  OTHER  REGIONAL 
ARRANGEMENT  OR  CONSORTIUM,  OR 

"(41  ANY  OTHER  PUBLIC   ENTITY   ANO  ANY   NONPROFIT  PRIVATE  ENTITY. 
//87  STAT.  598.   ANTE,  PP.  595  -  597// 
"(81(1)   NO   GRANT  OR  CONTRACT  MAY  BE   MAOE  UNDER  THIS  TITLE  UNLESS   AN 
APPLICATION   THEREFOR   HAS   BEEN   SUBMITTED   TO,   ANC   APPROVED   BY,    TH<E 
SECRETARY. 

"(2)   IN   CONSIDERING   APPLICATIONS  SUBMITTED   UNDER   THIS   TITLE,   THF 

SECRETARY  SHALL  GIVE  PRIORITY   TO  APPLICATIONS   SUBMITTED  BY   THE  ENTITIES 

DESCRIBED    IN    CLAUSES    (1),    (2),    AND    (3)   OF    SUBSECTION    (A). 

"(3)  NO   APPLICATION  FOR  A  GRANT  OR  CONTRACT  UNDER   SECTION  1202  MAY  BE 

APPROVED  UNLESS—  //ANTE,  P.  595// 

"(A)  THE  APPLICATION  MEETS  THE  APPLICATION  REQUIREMENTS  OF  SUCH 
SECTION; 

"(B)  IN  THE  CASE  OF  AN  APPLICATION  SUBMITTEO  BY  A  PUBLIC  ENTITY 
ADMINISTERING  A  COMPACT  OR  OTHIR  REGIONAL  ARRANGEMENT  OR  CONSORTIUM, 
THE  COMPACT  OR  OTHER  REGIONAL  ARRANGEMENT  OR  CONSORTIUM  INCLUDES 
EACH  UNIT  OF  GENERAL  LOCAL  GOVERNMENT  OF  EACH  STANDARD  METROPOLITAN 
STATISTICAL  AREA  (AS  DETERMINED  BY  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET)  LOCATED  (IN  WHOLE  OR  IN  PART)  IN  THE  SERVICE  AREA  OF  THE 
EMERGENCY  MEDICAL  SERVICES  SYSTEM  FOR  WHICH  THE  APPLICATION  IS 
SUBMITTED; 

"(C)  IN  THE  CASE  OF  AN  APPLICATION  SUBMITTED  BY  AN  ENTITY 
DESCRIBEC  IN  CLAUSE  (4)  OF  SUBSECTION  (A),  SUCH  ENTITY  HAS  PROVIDED 
A  COPY  OF  ITS  APPLICATION  TO  EACH  ENTITY  DESCRIBED  IN  CLAUSES  (1), 
(2),  AND  (3)   OF  SUCH  SUBSECTION  WHICH  IS   LOCATED  (IN   WHOLE   OR  IN 
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PART)  IN  THE  SERVICE-  AREA  OF  THE  EMERGENCY   MEDICAL  SERVICES   SYSTEM 
FOR   WHICH  THE  APPLICATION  IS   SUBMITTEO  AND   HAS  PROVIDED  EACH  SUCH 
ENTITY  A  REASONABLE  OPPORTUNITY  TO  SUBMIT  TO  THE  SECRETARY   COMMENTS 
ON  THE  APPLICATION; 
"(D>  THE — 

"III  SECTION  314(A)  STATE  HtALTH  PLANNING  AGENCY  OF  EACH  STATE  IN 
WHICH  THE  SERVICE  AREA  OF  THE  EMERGENCY  MEDICAL  SERVICES  SYSTEM  FOR 
WHICH  THE  APPLICATION  IS  SUBMITTED  WILL  BE  LOCATED,  AND  //80  STAT. 
1181;   84  STAT.  1304.   42  USC  246// 

"(II)  SECTION  314(B)  AREAWIDE  HEALTH  PLANNING  AGENCY  (IF  ANY) 
WHOSE  SECTION  314(B)  PLAN  COVERS  (IN  WHOLE  OR  IN  PART)  THE  SERVICE 
AREA  OF  SUCH  SYSTEM,  //84  STAT.  340,  1304//  HAVE  HAD  NOT  LESS  THAN 
THIRTY  DAYS  (MEASURED  FROM  THE  DATE  A  COPY  OF  THE  APPLICATION  WAS 
SUBMITTED  TO  THE  AGENCY  BY  THE  APPLICANT)  IN  WHICH  TO  COMMENT  ON  THE 
APPLICATION; 

"(E)  THE   APPLICANT  AGREES  TO  MAINTAIN  SUCH  RECORDS  AND  MAKE  SUCH 

REPORTS   TO  THE  SECRETARY   AS  THE  SECRETARY  DETERMINES  APE  NECESSARY 

TO  CARRY   OUT  THE  PROVISIONS  OF  THIS   TITLE;    AND  //87  STAT.   599// 

"(E)  THE   APPLICATION  IS  SUBMITTEC  IN  SUCH   FORM  AND   SUCH  MANNER 

AND  CONTAINS  SUCH  INFORMATION  (INCLUOING  SPECIFICATION  OF  APPLICABLE 

PROVISIONS  OF  LAW  OR  REGULATIONS  WHICH  RESTRICT  THE  FULL  UTILIZATION 

OF  THE   TRAINING  ANO  SKILLS   OF   HEALTH   PROFESSIONS   AND  ALLIED  AND 

OTHER  HEALTH   PERSONNEL  IN  THE  PROVISION   OF  HEALTH  CARE  SERVICES  IN 

SUCH  A   SYSTEM)   AS  THE  SECRETARY  SHALL   PRESCRIBE   IN   REGULATIONS. 

"(4)(A)   AN  APPLICATION  FOR  A   GRANT  OR  CONTRACT  UNDER  SECTION   1203  OR 

1204  MAY  NOT  BE  APPROVED  EY  THE  SECRfcTARY  UNLESS  (I)  THE  APPLICATION  MEETS 

THE   REQUIREMENTS  OF  SUBPARAGRAPHS  (B)   THROUGH  (F)  OF  PARAGRAPH  (3),   AND 

(II)   EXCEPT   AS   PROVIDED   IN   SUBPARAGRAPH   (BMII),   THE  APPLICANT   (I) 

DEMONSTRATES   TO  THE   SATISFACTION   OF  THE   SECRETARY   THAT  THE   EMERGENCY 

MEDICAL  SERVICES   SYSTEM  FOR   WHICH   THE   APPLICATION  IS   SUBMITTED   WILL, 

WITHIN   THE   PERIOO   SPECIFIED  IN  SUBPARAGRAPH  (B)(1),   MEET   EACH   OF  THE 

EMERGENCY   MEDICAL  SEPVICES  SYSTEM  REQUIREMENTS  SPECIFIED   IN  SUBPARAGRAPH 

(C),   AND  (II)   PROVICES  IN   THE  APPLICATION   A   PLAN   SATISFACTORY  TO  THE 

SECRETARY  FOR  THE  SYSTEM  TO  MEET  EACH  SUCH  REQUIREMENT  WITHIN  SUCH  PERIOD. 

//ANTE,  PP.  595,  596.   ANTE,  P.  598// 

"(B)(1)  THE  PERIOD  WITHIN  WHICH  AN  EMERGENCY  MEDICAL  SERVICES  SYSTEM 
MUST  MEET  EACH  OF  THE  REQUIREMENTS  SPECIFIED  IN  SUBPARAGRAPH  (A)  IS  THE 
PERIOD  OF  THE  GRANT  OR  CONTRACT  FOP  WHICH  APPLICATION  IS  MADE;  EXCEPT 
THAT  IF  THE  APPLICANT  DEMONSTRATES  TO  THE  SATISFACTION  OF  THE  SECRETARY 
THE  INABILITY  OF  THE  APPLICANT'S  EMERGENCY  MEDICAL  SFRVICES  SYSTEM  TO  MEET 
ONE  OR  MORE  OF  SUCH  REQUIREMENTS  WITHIN  SUCH  PERIOD,  THE  PERIOD  (OR 
PERIODS)  WITHIN  WHICH  THE  SYSTEM  MUST  MEET  SUCH  REQUIREMENT  (OR 
REQUIREMENTS)  IS  SUCH  PERIOD  (OR  PERIODS)  AS  THE  SECRETARY  MAY  REQUIRE. 
"(II)  IF  AN  APPLICANT  SUBMITS  AN  APPLICATION  FOP  A  GRANT  OR  CONTRACT 
UNDER  SECTION  1203  OR  1204  AND  DEMONSTRATES  TO  THE  SATISFACTION  OF  THE 
SECRETARY  THE  INABILITY  OF  THE  SYSTEM  FOR  WHICH  THE  APPLICATION  IS 
SUBMITTED  TO  MEET  ONE  OR  MORE  OF  THE  REQUIREMENTS  SPECIFIED  IN 
SUBPARAGRAPH  (C)  WITHIN  ANY  SPECIFIC  PERIOD  OF  TIME,  THE  DEMONSTRATION  AND 
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PLAN  PREREQUISITES  PRESCRIBED  BY  CLAUSE  (II)  OF  SUBPARAGRAPH  (A)  SHALL  NOT 
APPLY  WITH  RESPECT  TC  SUCH  REQUIREMENT  (OR  REQUIREMENTS)  AND  THE  APPLICANT 
SHALL  PROVIDE  IN  HIS  APPLICATION  A  PLAN,  SATISFACTCRY  TO  THE  SECRETARY, 
FOR  ACHIEVING  APPROPRIATE  ALTERNATIVES  TO  SUCH  REQUIREMENT  (OR 
REQUIREMENTS). 

"(C)  AN  EMERGENCY  MEDICAL  SERVICES  SYSTEM  SHALL  — 

"(I)  INCLUDE  AN  ADEQUATE  NUMBER  OF  HEALTH  PROFESSIONS,  ALLIED 
HEALTH  PROFESSIONS,  AND  OTHER  HEALTH  PERSONNEL  WITH  APPROPRIATE 
TRAINING  AND  EXPERIENCE; 

"(II)  PROVIDE  FOR  ITS  PERSONNEL  APPROPRIATE  TRAINING  (INCLUDING 
CLINICAL  TRAINING)  AND  CONTINUING  EDUCATION  PROGRAMS  WHICH  (I)  ARE 
COORDINATED  WITH  OTHER  PROGRAMS  IN  THF  SYSTEM'S  SERVICE  AREA  WHICH 
PROVIDE  SIMILAR  TRAINING  AND  EDUCATION,  AND  (II)  EMPHASIZE 
RECRUITMENT  ANC  NECESSARY  TRAINING  OF  VETERANS  OF  THE  ARMED  FORCES 
WITH  MILITARY  TRAINING  AND  EXPERIENCE  IN  HEALTH  CARE  FItLDS  AND  OF 
APPROPRIATE  PUBLIC  SAFETY  PERSONNEL  IN  SUCH  APEA; 
"(III)  JOIN  THE  PERSONNEL,  FACILITIES,  AND  EQUIPMENT  OF  THE 
SYSTEM  BY  A  CENTRAL  COMMUNICATIONS  SYSTEM  SO  THAT  REQUESTS  FOR 
EMERGENCY  HEALTH  CARE  SERVICES  WILL  BE  HANDLFD  BY  A  COMMUNICATIONS 
FACILITY  WHICH  (I)  UTILIZES  EMERGENCY   MEDICAL  TELEPHONIC  SCREENING, 

(II)  UTILIZES  OR,  WITHIN  SUCH  PERIOD  AS  THE  SECRETARY  PRESCRIBES 
WILL   UTILIZE,  THE   UNIVERSAL   EMERGENCY  TELEPHONE  NUMBER   911,   AND 

(III)  WILL  HAVE  DIRFCT  COMMUNICATION  CONNECTIONS  AND 
INTERCCNNECTICNS  WITH  THE  PERSONNEL,  FACILITIES,  AND  EQUIPMENT  OF 
THE  SYSTEM  AND  WITH  OTHER  APPROPRIATE  EMERGENCY  MEDICAL  SERVICES 
SYSTEMS;   //87  STAT.  600// 

"(IV)  INCLUDE  AN  ADEQUATE  NUMBER  OF  NECESSARY  GROUND,  AIR,  AND 
WATER  VEHICLES  AND  OTHER  TRANSPORTATION  FACILITIES  TO  MEFT  THE 
INDIVIDUAL    CHARACTERISTICS    OF   THE    SYSTEM'S    SERVICE    AREA— 

"U)  WHICH  VEHICLES  ANO  FACILITIES  MEET  APPROPRIATE  STANDARDS 
RELATING   TO   LOCATION,   DESIGN,   PERFORMANCE,   AND   EQUIPMENT,   AND 

"(II)  THE  OPERATORS  AND  OTHER  PERSONNEL  FOR  WHICH  VEHICLES  AND 
FACILITIES   MEET   APPROPRIATE   TRAINING  AND  EXPERIENCE  REQUIREMENTS; 

"(V)  INCLUDE  AN  ADEQUATE  NUMBER  OF  EASILY  ACCESSIBLE  EMERGENCY 
MEDICAL  SERVICES  FACILITIES  WHICH  ARE  COLLECTIVELY  CAPABLE  OF 
PROVIDING  SERVICES  ON  A  CONTINUOUS  BASIS,  WHICH  HAVE  APPROPRIATE 
NONDUPLICATIVE  ANO  CATEGORIZfC  CAPABILITIES,  WHICH  MEET  APPROPRIATE 
STANDARDS  RELATING  TO  CAPACITY,  LOCATION,  PERSONNEL,  AND  EQUIPMENT, 
AND  WHICH  ARE  COORDINATED  WITH  OTHER  HEALTH  CAPE  FACILITIES  OF  THE 
SYSTEM; 

"(VI)  PROVIDE  ACCESS  (INCLUDING  APPROPRIATE  TRANSPORTATION)  TO 
SPECIALIZED  CRITICAL  MEDICAL  CARE  UNITS  IN  THE  SYSTEM'S  SERVIC- 
AREA,  OR,  IF  THERE  ARE  NO  SUCH  UNITS  OR  AN  INADEQUATE  NUMBER  OF  THEM 
IN  SUCH  AREA,  PROVIDc  ACCESS  TO  SUCH  UNITS  IN  NEIGHBORING  AREAS  IF 
ACCESS  TO   SUCH   UNITS   IS  FEASIBLE  IN  TERMS  OF   TIME  AND   DISTANCE; 

"(VII)  PROVIDE  FOR  THF  EFFECTIVE  UTILIZATION  OF  THE  APPROPRIATE 
PERSONNEL,  FACILITIES,  AND  EQUIPMENT  OF  EACH  PUBLIC  SAFETY  AGENCY 
PROVIDING   EMERGENCY    SERVICES   IN   THE    SYSTEM'S    SERVICE   AREA; 


1428 


"(VIII)  BE  ORGANIZED  IN  A  MANNER  THAT  PROVIDES  PERSONS  WHO  RESIDE 
IN  THE  SYSTEM'S  SERVICE  AREA  AND  WHO  HAVE  NO  PROFESSIONAL  TRAINING 
OR  FINANCIAL  INTEREST  IN  THF  PROVISION  OF  HEALTH  CARE  WITH  AN 
ADEQUATE  OPPORTUNITY  TO  PARTICIPATE  IN  THE  MAKING  OF  POLICY  FOR  THE 
SYSTEM; 

"(IX)  PROVIDE,  WITHOUT  PRIOR  INQUIRY  AS  TO  ABILITY  TO  PAY, 
NECESSARY  EMERGENCY  MEDICAL  SERVICES  TO  ALL  PATIENTS  REQUIRING  SUCH 
SERVICES; 

"(X)  PROVIDE  FOR  TRANSFER  OF  PATIENTS  TO  FACILITIES  AND  PROGRAMS 
WHICH  OFFER  SUCH  FOLLOWUP  CARE  AND  REHABILITATION  AS  IS  NECESSARY  TO 
EFFECT  THE  MAXIMUM  RECOVERY  OF  THE  PATIENT; 

"(XI)  PROVIDE  FOR  A  STANDARDIZED  PATIENT  RECORDKEEPING  SYSTEM 
MEETING  APPROPRIATE  STANDARDS  ESTABLISHED  BY  THE  SECRETARY,  WHICH 
RECORDS  SHALL  COVER  THE  TREATMENT  OF  THE  PATIENT  FROM  INITIAL  FNTRY 
INTO  THE  SYSTEM  THROUGH  HIS  DISCHARGE  FROM  IT,  AND  SHALL  BE 
CONSISTENT  WITH  ENSUING  PATIENT  RECORDS  USEC  IN  FOLLOWUP  CARE  AND 
REHABILITATION  OF  THE  PATIENT; 

"(XII)  PROVIDE  PROGRAMS  OF  PUBLIC  EDUCATION  AND  INFORMATION  IN 
THE  SYSTEM'S  SERVICE  AREA  (TAKING  INTO  ACCOUNT  THE  NEEDS  OF  VISITORS 
TO,  AS  WELL  AS  RESIDENTS  OF,  THAT  AREA  TO  KNOW  OR  BE  ABLE  TO  LEARN 
IMMEDIATELY  THE  MEANS  OF  OBTAINING  EMERGENCY  MEDICAL  SERVICES)  WHICH 
PROGRAMS  STRESS  THE  GENERAL  OISSEM INATION  OF  INFORMATION  REGARDING 
APPROPRIATE  METHODS  OF  McDICAL  SELF-HELP  AND  FIRST-AID  AND  REGARDING 
THE  AVAILABILITY  OF  FIRST-AID  TRAINING  PROGRAMS  IN  THE  AREA; 
"(XIII)  PROVIDE  FOR  (I)  PERIODIC,  COMPREHENSIVE,  AND  INDEPENDENT 
REVIEW  AND  EVALUATION  OF  THE  EXTENT  AND  QUALITY  OF  THE  EMERGENCY 
HEALTH  CARE  SERVICES  PROVIDED  IN  THE  SYSTFM'S  SERVICE  AREA,  AND  (II) 
SUBMISSION  TO  THE  SECRETARY  OF  THF  REPORTS  OF  EACH  SUCH  REVIEW  AND 
EVALUATION; 

"(XIV)  HAVE  A  PLAN  TO  ASSURE  THAT  THE  SYSTEM  WILL  BE  CAPABLE  OF 
PROVIDING  EMERGENCY  MEDICAL  SERVICES  IN  THE  SYSTEM'S  SERVICE  AREA 
DURING  MASS  CASUALTIES,  NATURAL  DISASTERS,  OR  NATIONAL  EMERGENCIES; 
AND  //87  STAT.  601// 

"(XV)  PROVIDE  FOR  THE   ESTABLISHMENT   OF  APPROPRIATE  ARRANGEMENTS 

WITH  EMERGENCY  MEDICAL  SERVICES  SYSTEMS  OR   SIMILAR  ENTITIES  SERVING 

NEIGHBORING  AREAS  FOR  THE  PROVISION  OF  EMERGENCY  MEDICAL  SERVICES  ON 

A   RECIPROCAL   BASIS  WHERE   ACCESS  TO   SUCH  SERVICES   WOULD   BE  MORE 

APPROPRIATE  ANC  EFFECTIVE  IN  TERMS  OF  THE  SERVICES  AVAILABLE,   TIME, 

AND  DISTANCE. 

"THE  SECRETARY  SHALL   BE   REGULATIONS   PRESCRIBE  STANDARDS  AND  CRITERIA 

FOR  THE  REQUIREMENTS  PRESCRIBED  BY  THIS  SUBPARAGRAPH.   IN  PRESCRIBING  SUCH 

STANDARDS   AND  CRITERIA,  THE   SECRETARY  SHALL  CONSIDER  RELEVANT   STANDARDS 

AND   CRITERIA   PRESCRIBED    BY   OTHER    PUBLIC   AGENCIES   AND'   BY   PRIVATE 

ORGANIZATIONS. 

"(5)  THE  SECRETARY  SHALL  PROVIDE  TECHNICAL  ASSISTANCE,  AS  APPROPRIATE, 
TO  ELIGIBLE  ENTITIES  AS  NECESSARY  FOR  THE  PURPOSF  OF  THEIR  PREPARING 
APPLICATIONS  OR  OTHERWISE  QUALIFYING  FOR  OR  CARRYING  OUT  GRANTS  OR 
CONTRACTS  UNDER   SECTIONS  1202,  1203,  OR   1204,  WITH  SPECIAL  CONSIDERATION 
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FOR  APPLICANTS  IN  RUPAL  AREAS.   //ANTE,  PP.  595,  596// 

"(C)  PAYMENTS  UNDER  GRANTS  AND  CONTRACTS  UNDER  THIS  TITLE  HAY  BE  MADE 
IN  ADVANCE  OR  BY  WAY  OR  REIMBURSEMENT  AND  IN  SUCH  INSTALLMENTS  AND  ON  SUCH 
CONDITIONS  AS  THE  SECRETARY  DETERMINES  WILL  MOST  EFFECTIVELY  CARRY  OUT 
THIS  TITLE. 

"(0)  CONTRACTS  MAY  BF  ENTERED  INTO  UNDER  THIS  TITLE  WITHOUT  REGARD  TO 
SECTIONS  3648  AND  3709  OF  THE  REVISED  STATUTES  (31  U.S.C.  529;  41  U.S.C. 
5). 

"(F)  NO  FUNDS  APPROPRIATED  UNDER  ANY  PROVISION  OF  THIS  ACT  CTHER  THAN 
SECTION  1207  OR  TITLF  VII  MAY  BE  USED  TO  MAKE  A  NEW  GRANT  OR  CONTRACT  IN 
ANY  FISCAL  YEAR  FOR  A  PURPOSE  FOR  WHICH  A  GRANT  CR  CONTRACT  IS  AUTHORIZED 
BY  THIS  TITLE  UNLESS  (1)  ALL  THE  FUNDS  AUTHORIZED  TO  BE  APPROPRIATED  BY 
SECTION  1207  FOR  SUCH  FISCAL  YEAR  HAVE  BEEN  APPROPRIATED  AND  MADE 
AVAILABLE  FOR  OBLIGATION  IN  SUCH  FISCAL  YEAR,  ANC  (2)  SUCH  NEW  GRANT  OR 
CONTRACT  IS  MADE  IN  ACCORDANCE  WITH  THE  REQUIREMENTS  OF  THIS  TITLE  THAT 
WOULD  BE  APPLICABLE  TO  SUCH  GRANT  OR  CONTRACT  IF  IT  WAS  MADE  UNDER  THIS 
TITLE.  //POST,  P.  602//  FOR  PURPOSES  OF  THIS  SUBSECTION,  THE  TERM  'NEW 
GRANT  OR  CONTRACT*  MEANS  A  GRANT  OR  CONTRACT  FOR  A  PROGRAM  OR  PROJECT  FOR 
WHICH  AN  APPLICATION  WAS  FIRST  SUBMITTED  AFTER  THE  OATE  OF  THE  ENACTMENT 
OF  THE  ACT  WHICH  MAKES  THE  FIRST  APPROPRIATIONS  UNDER  THE  AUTHORIZATIONS 
CONTAINED  IN  SECTION  1207. 

"(F)(1)  IN  DETERMINING  THE  AMOUNT  OF  ANY  GRANT  OR  CONTRACT  UNOER 
SECTION  1203  OR  1204,  THE  SECRETARY  SHALL  TAKE  INTO  CONSIDERATION  THE 
AMOUNT  OF  FUNCS  AVAILABLE  TO  THE  APPLICANT  FROM  FEDERAL  GRANT  OR  CONTRACT 
PROGRAMS  UNDER  LAWS  OTHER  THAN  THIS  ACT  FOR  ANY  ACTIVITY  WHICH  THE 
APPLICANT  PROPOSES  TO  UNDERTAKE  IN  CONNECTION  WITH  THE  ESTABLISHMENT  AND 
OPERATION  OR  EXPANSION  AND  IMPROVEMENT  OF  AN  EMERGENCY  MEDICAL  SERVICES 
SYSTEM  AND  FOR  WHICH  THE  SECRETARY  MAY  AUTHORIZE  THE  USE  OF  FUNDS  UNDER  A 
GRANT  OR  CONTRACT  UNCER  SECTIONS  1203  AND  1204. 

"(2)  THE  SECRETARY  MAY  NOT  AUTHORIZE  THE  RECIPIENT  OF  A  GRANT  OR 
CONTRACT  UNDER  SECTION  1203  OR  1204  TO  USE  FUNDS  UNDER  SUCH  GRANT  OR 
CCNTRACT  FOR  ANY  TRAINING  PROGRAM  IN  CONNECTION  WITH  AN  EMERGENCY  MEDICAL 
SERVICES  SYSTEM  UNLESS  THE  APPLICANT  FILED  AN  APPLICATION  (AS  APPROPRIATE) 
UNDER  TITLE  VII  OR  VIII  FOR  A  GRANT  OR  CONTRACT  FOR  SUCH  PROGRAM  AND  SUCH 
APPLICATION  WAS  NOT  APPROVED  OR  WAS  APPROVED  BUT  FOR  WHICH  NO  OR 
INADEQUATE  FUNDS  WERE  MADE  AVAILABLE  UNDER  SUCH  TITLE.  //58  STAT.  711; 
70  STAT.  721;  77  STAT.  164.  42  USC  201  NOTE.  42  USC  292  NOTE.  87  STAT. 
602// 

"AUTHORIZATION  OF  APPROPRIATIONS 

"SEC.  1207.  (Al(l)  FOR  THE  PURPOSE  OF  MAKING  PAYMENTS  PURSUANT  TO 
GRANTS  AND  CONTRACTS  UNDER  SECTIONS  1202,  1203,  AND  1204,  THERE  ARE 
AUTHORIZED  TC  BE  APPROPRIATED  $30,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE 
30,  1974,  AND  $60,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1975;  AND 
FOR  THE  PURPOSE  OF  MAKING  PAYMENTS  PURSUANT  TO  GRANTS  AND  CONTRACTS  UNDER 
SECTIONS  1203  AND  1204  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976,  THERE  ARE 
AUTHORIZED  TO  BE  APPROPRIATED  $70,000,000. 

"(2)  OF  THE  SUMS  APPROPRIATED  UNDER  PARAGRAPH  (1)  FOR  ANY  FISCAL  YEAR, 
NCT   LESS   THAN  20   PER  CENTUM  SHALL   BE   MADE   AVAILABLE  FOR   GRANTS   AND 
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CONTRACTS  UNOER  THIS  TITLF  FOR  SUCH  FISCAL  YEAR  FCR  EMERGENCY  MEDICAL 
SERVICES  SYSTEMS  WHICH  SERVE  OR  WILL  SERVE  RURAL  AREAS  (AS  DEFINED  IN 
REGULATIONS  OF  THE  SECRETARY  UNDER  SECTION  1203(C)(5)). 
"(3)  OF  THE  SUMS  APPROPRIATED  UNDER  PARAGRAPH  (1)  FOR  THE  FISCAL  YEAR 
ENOING  JUNE  30,  1974,  OR  THE  SUCCEEDING  FISCAL  YEAR— 

"(A)  15  PER  CENTUM  OF  SUCH  SUMS  FOR  EACH  SUCH  FISCAL  YEAR  SHALL 
BE  MADE  AVAILABLE  ONLY  FOR  GRANTS  AND  CONTRACTS  UNDER  SECTION  1202 
(RELATING  TO  FEASIBILITY  STUDIES  AND  PLANNING)  FOR  SUCH  FISCAL  YEAR; 
"(B)  60  PER  CENTUM  OF  SUCH  SUMS  FOR  EACH  SUCH  FISCAL  YEAR  SHALL 
BE  MADE  AVAILABLE  ONLY  FOR  GRANTS  AND  CONTRACTS  UNDER  SECTION  1203 
(RELATING  TO  ESTABLISHMENT  AND  INITIAL  OPERATION)  FOR  SUCH  FISCAL 
YEAR;   AND 

"(C)  25  PER  CENTUM  OF  SUCH   SUMS   FOR  EACH  SUCH  FISCAL  YEAR  SHALL 

BE   MADE  AVAILABLE  ONLY  FOR  CANTS  AND   CONTRACTS  UNDER  SECTION  1204 

(RELATING   TO   EXPANSION   AND   IMPROVEMENT)  FOR   SUCH   FISCAL   YEAR. 

"(4)     OF    THE    SUMS    APPROPRIATED    UNDER    PARAGRAPH    (1)     FOR 

THE  FISCAL  YEAR  ENDING  JUNE  3D,  1976  — 

"(A)  75  PER  CENTUM  OF  SUCH  SUMS  SHALL  BE  MACE  AVAILABLE  ONLY   FOR 

GRANTS   AND  CONTRACTS   UNDER   SECTION  1203   FOP   SUCH   FISCAL   YEAR. 

"(B)  25  PER  CENTUM  OF  SUCH   SUMS  SHALL  BE  MADE  AVAILABLE  ONLY  FOR 

GRANTS   AND   CCNTRACTS   UNDER   SECTION  1204  FOP   SUCH   FISCAL   YEAR. 

"(B)   FOR   THE   PURPOSE   OF   MAKING   PAYMENTS  PURSUANT   TO   GRANTS   AND 

CONTRACTS  UNCER  SECTION  1205  (RELATING  TO  B£S£AjlC.blx  THERE  ARE   AUTHORIZED 

TO  BE   APPROPRIATED  $5,000,000   FOR  THE  FISCAL  YEAR   ENDING  JUNE  30,  1974, 

AND  FOR  EACH  OF  THE  NEXT  TWO  FISCAL  YEARS. 

"ADMINISTRATION 
"SEC.  1208.  THE  SECRETARY  SHALL  ADMINISTER  THE  PROGRAM  OF  GRANTS  AND 
CONTRACTS  AUTHORIZED  BY  THIS  TITLE  THROUGH  AN  IDENTIFIABLE  ADMINISTRATIVE 
UNIT  WITHIN  THE  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE.  SUCH  UNIT 
SHALL  ALSO  BE  RESPONSIBLE  FOR  COLLECTING,  ANALYZING,  CATALOGING,  ANO 
DISSEMINATING  ALL  CATA  USEFUL  IN  THE  DEVELOPMENT  AND  OPERATION  OF 
EMERGENCY  MEDICAL  SERVICES  SYSTEMS,  INCLUDING  DATA  DERIVED  FROM  REVIEWS 
AND  EVALUATIONS  OF  EMERGENCY  MEDICAL  SERVICES  SYSTEMS  ASSISTED  UNDER 
SECTION  1203  OR  1204. 

"INTERAGENCY  COMMITTEE  ON  EMERGENCY  MEDICAL  SERVICES 
"SEC.  1209.  (A)  THE  SECRETARY  SHALL  ESTABLISH  AN  INTERAGENCY  COMMITTEE 
ON  EMERGENCY  MEDICAL  SERVICES.  THE  COMMITTEE  SHALL  EVALUATE  THE  ADEQUACY 
AND  TECHNICAL  SOUNDNESS  OF  ALL  FEDERAL  PROGRAMS  AND  ACTIVITIES  WHICH 
RFLATE  TO  EMERGENCY  MEDICAL  SERVICES  ANO  PROVIDE  FOR  THE  COMMUNICATION  AND 
EXCHANGE  OF  INFORMATION  NECESSARY  TO  MAINTAIN  THE  COORDINATION  AND 
EFFECTIVENESS  OF  SUCH  PROGRAMS  AND  ACTIVITIES,  AND  SHALL  MAKE 
RECOMMENDATIONS  TO  THE  SECRETARY  RESPECTING  THE  ADMINISTRATION  OF  THE 
PROGRAM  OF  GRANTS  AND  CONTRACTS  UNDER  THIS  TITLE  (INCLUDING  THE  MAKING  OF 
REGULATIONS  FOR  SUCH  PROGRAM).   //87  STAT.  603// 

"(B)  THE  SECRETARY  OR  HIS  DESIGNEE  SHALL  SERVE  AS  CHAIRMAN  OF  THE 
COMMITTEE,  THE  MEMBERSHIP  OF  WHICH  SHALL  INCLUDE  (1)  APPROPRIATE 
S£l£JiII£I£a  MEDICAL,  OR  TECHNICAL  REPRESENTATION  FROM  THE  DEPARTMENT  OF 
TRANSPORTATION,  THE  DEPARTMENT  OF  JUSTICE,   THE  DEPARTMENT  OF  DEFENSE,  THE 
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VETERANS'  ADMINISTRATION,  THE  NATIONAL  SLL£N££  FOUNDATION,  THE  FEDERAL 
COMMUNICATIONS  COMMISSION,  THE  NATIONAL  ACADEMY  OF  S£J.££iCES^  AND  SUCH 
OTHER  FEDERAL  AGENCIES  AND  OFFICES  (INCLUOING  APPROPRIATE  AGENCIES  AND 
OFFICES  OF  THE  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE),  AS  THE 
SECRETARY  DETERMINES  ACMINISTER  PROGRAMS  OIRECTLY  AFFECTING  THE  FUNCTIONS 
OR  RESPONSIBILITIES  OF  EMERGENCY  MFDICAL  SERVICES  SYSTEMS,  AND  (2)  FIVF 
INDIVIDUALS  FROM  THE  GENERAL  PUBLIC  APPCINTFC  BY  THE  PRESIDENT  FROM 
INDIVIDUALS  WHO  BY  VIRTUE  OF  THEIR  TRAINING  OR  EXPERIENCE  ARE  PARTICULARLY 
QUALIFIED  TO  PARTICIPATE  IN  THE  PERFORMANCE  OF  THE  COMMITTEE'S  FUNCTIONS. 
THE  COMMITTEE  SHALL  MEET  AT  THE  CALL  OF  THE  CHAIRMAN,  BUT  NOT  LESS  OFTEN 
THAN  FOUR  TIMES  A  YEAR. 

"(C)   EACH  APPOINTED  MEMBER  OF   THE  COMMITTEE  SHALL  BE  APPOINTED   FOR  A 
TERM  OF  FOUR  YEARS,  EXCEPT  THAT  — 

"(1)  ANY  MEMBER  APPOINTED  TO   FILL  A  VACANCY   OCCURRING  PRIOR   TO 

THE  EXPIRATION  OF  THE  TERM   FOP  WHICH   HIS  PREDECESSOR  WAS  APPOINTED 

SHALL   BE   APPOINTED   FOR    THE   REMAINDER   OF   SUCH    TERM;      AND 

"(2)  OF  THE  MEMBERS  FIRST  APPOINTED,  TWO  SHALL  BE  APPOINTED  FOR  A 

TFRM  OF  FOUR  YEARS,  TWO  SHALL  eE  APPOINTED  FOR  A  TERM  OF  THREE  YEARS 

AND  CNc  SHALL  eE   APPOINTED  FOP  A  TERM  OF  ONE  YEAR,  AS  DESIGNATED  BY 

THE  PRESIDENT  AT  THE  TIME  OF  APPOINTMENT. 

APPOINTED  MEMBERS   MAY   SERVE  AFTER  THE  EXPIRATION   OF   THEIR  TERMS   UNTIL 

THEIR  SUCCESSORS  HAVE  TAKEN  OFFICE. 

"(D)  APPOINTED  MEMBERS  OF  THE  COMMITTEE  SHALL  RECEIVE  FOR  EACH  DAY  THEY 
ARE  ENGAGED  IN  THE  PERFORMANCE  OF  THE  FUNCTIONS  OF  THE  COMMITTrE 
COMPENSATION  AT  RATES  NOT  TO  EXCEED  THE  OAILY  EQUIVALENT  OF  THE  ANNUAL 
RATE  IN  EFFECT  FOR  GRADE  GS-18  OF  THE  GENERAL  SCHEDULE,  INCLUDING 
TRAVELTIMF;  AND  ALL  MEMBERS,  WHILF  SO  SERVING  AWAY  FROM  THEIR  HOMES  OR 
REGULAT  PLACES  OF  BUSINESS,  MAY  BE  ALLOWED  TRAVEL  EXPENSES,  INCLUDING  PFR 
DIEM  IN  LIEU  OF  SUBSISTENCE,  IN  THE  SAME  MANNER  AS  SUCH  EXPENSES  ARE 
AUTHORIZED  BY  SECTICN  5703  OF  TITLE  5,  UNITED  STATES  CODE,  FOR  PERSONS  IN 
THE  GOVERNMENT  SERVICE  EMPLOYED  INTERMITTENTLY.  //5  USC  5332// 
"(E)  THE  SECRETARY  SHALL  MAKE  AVAILABLE  TO  THE  COMMITTEE  SUCH  STA^F, 
INFORMATION  (INCLUDING  COPIES  OF  RFPORTS  OF  REVIEWS  AND  EVALUATIONS  OF 
EMERGENCY  MEDICAL  SERVICES  SYSTEMS  ASSISTED  UNDER  SECTION  1203  OR  1204), 
AND  OTHER  ASSISTANCE  AS  IT  MAY  REQUIRE  TO  CARRY  OUT  ITS  ACTIVITIES 
EFFECTIVELY.   //83  STAT.  190// 

"ANNUAL  REPORT 
"SEC.  1210.  THE  SECRETARY  SHALL  PREPARE  AND  SUBMIT  ANNUALLY  TO  THE 
CONGRESS  A  REPCRT  ON  THE  ADMINISTRATION  OF  THIS  TITLE.  EACH  PEPORT  SHALL 
INCLUDE  AN  EVALUATION  OF  THE  ADEQUACY  OF  THE  PROVISION  OF  EMERGENCY 
MEDICAL  SERVICES  IN  THE  UNITED  STATES  DURING  THE  PERIOD  COVERED  BY  THE 
REPORT,  AND  EVALUATION  OF  THE  EXTFNT  TO  WHICH  THE  NEEOS  FOR  SUCH  SERVICES 
ARE  BEING  ADEQUATELY  MET  THROUGH  ASSISTANCE  PROVIDED  UNDER  THIS  TITLE,  AND 
HIS  RECOMMENDATIONS  FOR  SUCH  LEGISLATION  AS  HE  DETERMINES  IS  REQUIRED  TO 
PROVIDE  EMERGENCY  MFCICAL  SERVICES  AT  A  LEVEL  ACEQUATE  TO  MEET  SUCH  NEEDS. 
//87  STAT.  604//  ThE  FIRST  REPORT  UNDER  THIS  SECTION  SHALL  BE  SUBMITTED 
NOT  LATER  THAN  SEPTEMBER  30,  1974,  AND  SHALL  COVER  THE  FISCAL  YEAR  ENOING 
JUNE  30,  1974." 
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(Bill)  SECTION  1  OF  THE  PUBLIC  HEALTH  SERVICE  ACT  IS  AMENDED  BY 
STRIKING  OUT  "TITLES  I  TO  XI"  AND  INSERTING  IN  LIEU  THEREOF  "TITLES  I  TO 
XII".      //58    STAT.   682;      86   STAT.   137.       42   USC   201   NOTE// 

(2)  THfc  ACT  OF  JULY  1,  1944  (58  STAT.  682),  AS  AMt.NOED,  IS  FURTHER 
AMENDED  BY  RENU*BFRING  TITLE  XII  (AS  IN  EFFECT  PRIOR  TO  THE  DATE  OF 
ENACTMENT  OF  THIS  ACT)  AS  TITLE  XIII,  ANC  BY  RENUMBERING  SECTIONS  1231 
THROUGH  1214  (AS  IN  EFFECT  PRIOR  TO  SUCH  DME),  AND  REFERENCES  THERETO,  AS 
SECTIONS  1301  THROUGH  1314,  RESPECTIVELY. 

TRAINING  ASSISTANCE 

SEC.  3.  (A)  PART  E  OF  TITLE  VII  OF  THE  PUBLIC  HEALTH  SERVICE  ACT  IS 
AMENDED  BY  INSERTING  AFTER  SECTION  775  THE  FOLLOWING  NE*  SECTION:  //85 
STAT.  448.   42  USC  295G// 

"TRAINING  IN  EMERGENCY  MEDICAL  SERVICES 

"SEC.  776.  (A)  THE  SECRETARY  MAY  MAKE  GRANTS  TO  AND  ENTER  INTO 
CONTRACTS  WITH  SCHOOLS  OF  MEDICINE,  DENISTRY,  OSTEOPATHY,  AND  NURSING, 
TRAINING  CENTFRS  FCR  ALLIED  HEALTH  PROFESSIONS,  ANC  OTHER  APPROPRIATE 
EDUCATIONAL  ENTITIES  TO  ASSIST  IN  Mf-LTING  THE  CCST  OF  TRAINING  PROGRAMS  IN 
THE  TECHNIQUES  AND  METHODS  OF  PROVIDING  EMERGENCY  MFOICAL  SFRVICES 
(INCLUDING  THE  SKILLS  REQUIRED  IN  CONNECTION  WITH  THE  PROVISION  OF 
AMBULANCE  SERVICE),  ESPECIALLY  TRAINING  PROGRAMS  AFFORDING  CLINICAL 
EXPERIENCE  IN  EMERGENCY  MEDICAL  SERVICES  SYSTEMS  RECEIVING  ASSISTANCE 
UNDER  TITLE  XII  OF  THIS  ACT. 

"(B)  NO  GRANT  OR  CONTRACT  MAY  BE  MADE  OR  ENTERED  INTO  UNDER  THIS 
SECTION  UNLESS  (1)  THE  APPLICANT  IS  A  PUBLIC  OR  NONPROFIT  PRIVATE  ENTITY, 
AND  (2)  AN  APPLICATION  THEREFOR  HAS  BFEN  SUBMITTED  TO,  AND  APPROVED  BY, 
THE  SECRETARY.  SUCH  APPLICATION  SHALL  6F  IN  SUCH  FORM,  SUBMITTFD  IN  SUCH 
BANNER,  AND  CONTAIN  SUCH  INFORMATION,  AS  THt  SECRETARY  SHALL  BY  REGULATION 
PRESCRieF. 

"(C)  THE  AMCUNT  OF  ANY  GRANT  OR  CONTRACT  UNDER  THIS  SECTION  SHALL  BE 
DETERMINED  BY  THE  SECRETARY.  PAYMENTS  UNDER  GRANTS  AND  CONTRACTS  UNDER 
THIS  SECTION  MAY  BE  MADE  IN  ADVANCE  OR  BY  WAY  OF  REIMBUR SEMENT  AND  AT  SUCH 
INTERVALS  ANC  ON  SUCH  CONDITIONS  AS  THE  SECRETARY  FINDS  NECESSARY. 
GRANTEES  AND  CCNTRACTEFS  UNDER  THIS  SECTION  SHALL  M*KE  SUCH  RFPORTS  AT 
SUCH  INTERVALS,  AND  CONTAINING  SUCH  INFORMATION,  AS  THE  SECRETARY  MAY 
REQUIRE. 

"(D)  CONTRACTS  MAY  BE  ENTERED  IN^O  UNDER  THIS  SECTION  WITHOUT  REGARD  TO 
SECTIONS  3648  AND  3709  OF  THE  REVISED  STATUTES  (31  U.S.C.  529;  41  U.S.C. 
5). 

"(E)  FOR  THE  PURPOSE  OF  MAKING  PAYMENTS  PURSUANT  TO  GRANTS  AND 
CONTRACTS  UNDER  THIS  SECTION,  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED 
SIO.OJJ.JOO  FOR  THE  FISCAL  YEAR  ENDING  JUN^  3D,  1974." 

(B)   SECTION  772(A)  OF  SUCH   ACT  (42  U.S.C.  295F  -   2(A))   IS  AMENDED— 

(1)  BY    STRIKING   OUT   "OR"   AT   THE   END   CF   PARAGRAPH   (12). 

(2)  BY  STRIKING  OUT  THE  PERIOD  AT  THE   END  OF  PARAGRAPH  (13)  AND 
INSERTING   IN   LIEU   THEREOF    ";      OR",    ANC   //85   STAT.   445// 

(3)  BY   INSERTING   AFTER   PARAGRAPH   (13)   THE    FOLLOWING    NEW 
PARAGRAPH:   //£7  STAT.  605// 

"(14)  ESTABLISH  AND  OPERATE   PROGRAMS   IN   THE   INTERDISCIPLINARY 
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TRAINING  OF  HEALTH  PERSONNEL  FOR   THE  PROVISION  OF  EMERGENCY  MEDICAL 

SERVICES,   WITH    PARTICULAR   EMPHASIS    ON   THF   ESTABLISHMENT   AND 

OPERATION   OF   TRAINING  PROGRAMS   AFFORDING   CLINICAL  EXPERIENCE   IN 

EMERGENCY  MECICAL  SERVICES  SYSTEMS  RECEIVING   ASSISTANCE  UNDER  TITLE 

XII  OF  THIS  ACT." 

(C)  SECTION  77MAM1K0I  OF  SUCH   ACT  ( 42  U.S.C.  295F  -  4(A)(1)  (D))  IS 

AMENDED   BY   INSERTING   "(INCLUDING   EMERGENCY   MEDICAL   SERVICES)"   AFTER 

"SERVICES"  ?ACH  TIK£  IT  APPEARS.   //85  STAT.  446// 

STUDY 
SEC.  4.  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE  SHALL  CONDUCT 
A  STUDY  TO  OETERMINF  THE  LLGAL  BAFRIFPS  TO  THE  EFFECTIVE  DELIVERY  OF 
MEDICAL  CARE  UNDER  EMERGENCY  CONDITIONS.  THE  STUDY  SHALL  INCLUDE 
CONSIDERATION  OF  THE  NEED  FOR  A  UNIFORM  CONFLICT  CF  LAWS  RULE  PRESCRIBING 
THE  LAW  APPLICABLE  OF  THE  PROVISION  OF  EMERGENCY  MEDICAL  SERVICES  TO 
PERSONS  IN  THE  COURSE  OF  TRAVELS  ON  INTERSTATfc  COMMON  CARRIERS.  WITHIN 
TWELVE  MONTHS  OF  THE  DATE  OF  THE  ENACTMENT  OF  THIS  ACT,  THE  SECRETARY 
SHALL  REPORT  TO  THE  CONGRESS  THE  RESULTS  OF  SUCH  STUDY  AND  RECOMMENDATIONS 
FOR  SUCH  LEGISLATION  AS  MAY  BF  NECFSSARY  TO  OVERCOME  SUCH  BARRIERS  AND 
PROVIDE  SUCH  RULtf. 

LEGISLATIVE  HISTORY: 

HOUSE    REPORT   NO.   93   -   601   ACCOMPANYING    H.R.   10956   (COMM.   ON 

INTERSTATE  AND  FOREIGN  COMMERCE!. 
SENATE   REPORT   NO.  93   -   397   (COMM.   ON   LABOR  ANO  PUBLIC   WELFARE). 
CONGRESSIONAL  RECORO,  VOL.  119  (1973): 

SEPT.  19,   CONSIDERED   AND   PASSED  SENATE.    OCT.  25,  CONSIDERED  AND 
PASSED  HOUSE,  AMENDED,  IN  LIEU  OF 

H.R.  10956.    OCT.   30,  SENATE   AGREED   TO  HOUSF   AMENDMENT   WITH 
AMENDMENTS.      OCT.   31,   HOUSE   CONCURRED   IN   SCNATE   AMENDMFNTS. 
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♦♦ITEM  42** 
00104.87.008390 

PUBLIC  LAW  93  -  203;   87  STAT.  839,  COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT  OF  1973  (TITLES  I  -  III) 

93R0  CONGRESS,  S.  1559 
DECEMBER  28,  1973 
AN  ACT 
TO  ASSURE  OPPORTUNITIES  FOR  EMPLOYMENT  AND  TRAINING  TO  UNEMPLOYED 
AND  UNDEREMPLOYED  PERSONS. 

BE  IT  ENACTEC  BY  THE  SENATE  AND  HOUSE   OF  REPRESENTATIVES  OF  THE  UNITED 
STATcS  OF  AMERICA  IN  CONGRESS  ASSEMBLED,  THAT  THIS  ACT  MAY  BE  CITED  AS  THE 
"COMPREHENSIVE  EMPLOYMENT  AND  TRAINING  ACT  OF  1973". 
STATEMENT  OF  PURPOSE 

SEC.  2.  IT  IS  THE  PURPOSE  OF  THIS  ACT  TO  PROVIDE  JOB  TRAINING  AND 
EMPLOYMENT  OPPORTUNITIES  FOR  ECONOMICALLY  DISADVANTAGED,  UNEMPLOYED,  AND 
UNDEREMPLOYED  PERSCNS,  AND  TO  ASSURE  THAT  TRAINING  AND  OTHER  SERVICES  LEAD 
TO  MAXIMUM  EMPLOYMENT  OPPORTUNITIES  AND  ENHANCE  SELF-SUFFICIENCY  BY 
ESTABLISHING  A  FLEXIBLE  AND  DECENTRALIZED  SYSTEM  OF  FEDERAL,  STATE,  AND 
LOCAL  PROGRAMS. 

TRANSITIONAL  PROVISIONS 

SEC.  3.  (A)  TO  THE  EXTENT  NECESSARY  TO  PROVIDE  FOF  THE  ORDERLY 
TRANSITION  OF  SUPPORTING  JOB  TRAINING  PROGRAMS,  AND  TO  PROVIDE  CONTINUED 
FINANCIAL  ASSISTANCE  FOR  SUCH  PROGRAMS,  PRIOR  TO  JULY  1,  1974,  THE 
SbCRETAPY  IS  AUTHORIZED  TO  PROVIDE  FINANCIAL  ASSISTANCE  IN  THE  SAME  MANNER 
ANO  ON  THE  SAME  CONDITIONS  AS  PROVIDED  IN  THE  MANPOWER  DEVELOPMENT  AND 
TRAINING  ACT  OF  1962,  AS  IN  EFFECT  PRIOR  TO  JUNE  30,  1973,  TITLE  I  OF  THE 
ECONOMIC  OPPORTUNITY  ACT  OF  1964,  AND  THE  EMERGENCY  EMPLOYMENT  ACT  OF 
1971,  AS  IN  EFFECT  PRIOR  TO  JUNE  30,  1973,  FROM  FUNDS  APPROPRIATED 
PURSUANT  TO  THIS  ACT.  //76  STAT.  23.  42  USC  2571  78  STAT.  508.  42  USC 
2701.  85  STAT.  146.  42  USC  4871.// 

<B)  THE  AUTHORITY  CONTAINED  IN  THIS  SECTION  SHALL  NOT  BE  CONSTRUFD  TO 
POSTPONE  OR  IMPEDE  TH*  PROMPT  DESIGNATION  OF  PRIMc  SPONSORS  AND  THE 
IMPLEMENTATION  OF  CThER  PROVISIONS  OF  THIS  ACT. 

(C)  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  ACT,  OTHER  THAN  THE 
PROVISIONS  OF  SECTION  4  (D)  (1),  THE  SECRETARY  IS  AUTHORIZED  FROM 
APPROPRIATIONS  AVAILABLE  UNDER  THIS  ACT  FOR  FISCAL  YEAR  1974  TO  PROVIDE 
FINANCIAL  ASSISTANCE  FOR  THE  PROGRAM  DtSCRIBEC  IN  SECTION  304  (A)  (3) 
DURING  THE  PERIOD  JUNE  1,  1974,  //POST,  P.  859.//  THROUGH  OCTOBER  1,  1974, 
IN  THE  SAME  MANNER  AND  ON  THE  SAME  CONDITIONS  AS  PROVIDED  PURSUANT  TO  THE 
MANPOWER  DEVELOPMENT  AND  TRAINING  ACT  OF  1962,  AS  IN  EFFFCT  PRIOR  TO  JUNE 
30,  1973,  ANO  TITLE  I  OF  THE  ECONOMIC  OPPORTUNITY  ACT  OF  1964,  AS  IN 
EFFECT  PRIOR  TO  REPEAL  BY  THIS  \CT. 

AUTHORIZATION  OF  APPROPRIATIONS 

SEC.  4.  (A)  THERE  ARF  AUTHORIZED  TO  BE  APPROPRIATED  SUCH  SUMS  AS  MAY 
BE  NECESSARY  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  AND  FOR  *=ACH  OF  THF 
THREE  SUCCEEDING  FISCAL  YEARS  FOR  CARRYING  OUT  THE  PROVISIONS  OF  THIS  ACT. 

(B)  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  LAW,  UNLESS  ENACTED  IN 
SPECIFIC  LIMITATION   OF   THE   PROVISIONS  OF   THIS   SUBSECTION,   ANY   FUNDS 
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APPROPRIATED  TO  CARRY  OUT  THIS  ACT  WHICH  ARE  NOT  OBLIGATEO  PRIOR  TO  THE 
END  OF  THE  FISCAL  YEAR  FOR  WHICH  SUCH  FUNDS  HERE  APPROPRIATED  SHALL  REMAIN 
AVAILABLE  FOR  OBLIGATION  DURING  THE  SUCCEEDING  FISCAL  YEAR,  AND  ANY  FUNDS 
OBLIGATED  IN  ANY  FISCAL  YEAR  MAY  BE  EXPENDED  DURING  A  PERIOD  OF  TWO  YEARS 
FROM  THE  DATE  OF  OBLIGATION. 

(C)  (1)  FOR  THE  PURPOSE  OF  AFFOROING  ADEQUATE  NOTICE  OF  FUNOING 
AVAILABLE  UNOER  THIS  ACT,  APPROPRIATIONS  UNDER  THIS  ACT  ARE  AUTHORIZED  TO 
BE  INCLUDED  IN  AN  APPROPRIATION  ACT  FOR  THE  FISCAL  YEAR  PRECEDING  THE 
FISCAL    YEAR    FOR    WHICH     THEY    ARE    AVAILABLE    POR     OBLIGATION. 

(2)  IN  OROER  TO  EFFECT  A  TRANSITION  TO  THE  ADVANCE  FUNDING  METHOD  OF 
TIMING  APPROPRIATION  ACTION,  THE  PROVISIONS  OF  THIS  SUBSECTION  SHALL  APPLY 
NOTWITHSTANDING  THAT  ITS  INITIAL  APPLICATION  WILL  RESULT  IN  THE  ENACTMENT 
IN  THE  SAME  YEAR  (WHETHER  IN  THE  SAME  APPROPRIATION  ACT  OR  OTHERWISE)  OF 
TWO  SEPARATE  APPROPRIATIONS,  ONE  FOR  THE  THEN  CURRENT  FISCAL  YEAR  AND  ONE 
FOR  THE  SUCCEEDING  FISCAL  YEAR. 

(D)  (1)  OF  THE  AMOUNTS  APPROPRIATED  TO  CARRY  OUT  THIS  ACT,  THE 
SECRETARY  SHALL  RESERVE  AND  MAKE  AVAILABLE  NOT  LESS  THAN  $250,000,000  IN 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1974,  AND  NOT  LESS  THAN  $350,000,000  IN 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1975,  TO  CARRY  OUT  PUBLIC  SERVICE 
EMPLOYMENT  PROGRAMS  UNDER  TITLE  II.   //POST,  P.  850.// 

(2)  IN  ADDITION  TO  THE  AMOUNTS  RESERVED  UNDER  PARAGRAPH  (1)  OF  THIS 
SUBSECTMN,  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  AND  MADE  AVAILABLE  FOR 
THE  FISCAL  YEARS  ENDING  JUNE  30,  1974,  ANO  JUNE  30,  1975,  SUCH  SUMS  AS  MAY 
BE  NECESSARY  TO  CARRY  OUT  PUBLIC  SERVICE  EMPLOYMENT  PROGRAMS  UNDER  TITLE 
II.  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  AND  MADE  .  AVAI LABLE  FOR  THE 
FISCAL  YEAR  ENOING  JUNE  30,  1976,  AND  FOR  THE  SUCCEEDING  FISCAL  YEAR  SUCH 
SUMS  AS  MAY  BE  NFCESSARY  TO  CARRY  OUT  PUBLIC  SERVICE  EMPLOYMENT  PROGRAMS 
UNDER  TITLE  II. 

(E)  OF  THE  AMOUNT  APPROPRIATED  TO  CARRY  OUT  THIS  ACT  FOR  ANY  FISCAL 
YEAR,  NOT  MORE, THAN  20  PERCENT  OF  SUCH  AMOUNT  (EXCLUDING  ANY  AMOUNT  IN 
EXCESS  OF  $250,000,000  OF  THE  AMOUNT  MADE  AVAILABLE  FOR  CARRYING  OUT  TITLE 
II)  SHALL  BE  AVAILABLE  FOR  CARRYING  OUT  THE  PROVISIONS  OF  TITLE  III  AND 
TITLE  IV.   //POST,  PP.  859,  863.// 

TITLE  I--COMPREHENSIVF  MANPOWER  SERVICES 
DESCRIPTION  OF  PROGRAM 
SEC.  101.  IT  IS  THE  PURPOSE  OF  THIS  TITLE  TO  ESTABLISH  A  PROGRAM  TO 
PROVIDE  COMPREHENSIVE  MANPOWER  SERVICES  THROUGHOUT  THE  NATION.  SUCH 
PROGRAM  SHALL  INCLUDE  THE  DEVELOPMENT  AND  CREATION  OP  JOB  OPPORTUNITIES 
ANO  THE  TRAINING,  EOUCATION,  ANO  OTHER  SERVICES  NEEDED  TO  ENABLE 
INDIVIDUALS  TO  SECUPE  ANC  RETAIN  EMPLOYMENT  AT  THEIR  MAXIMUM  CAPACITY. 
COMPREHENSIVE  MANPOWER  SERVICES  MAY  INCLUDE,  BUT  SHALL  NOT  BE  LIMITED  TO, 
PROGRAMS  AND  ACTIVITIES  DESIGNED  TO  CARRY  OUT  THE  PURPOSE  OF  THIS  TITLE, 
SUCH  AS— 

(1)  OUTREACH  TO  MAKE  PERSONS  AWARE  OF  THE  AVAILABILITY  OF 
MANPOWER    SERVICES   AND   PERSUAOE    THEM   TO   USE   SUCH    SERVICES, 

(2)  ASSESSMENT  OF  THE  INDIVIDUAL'S  NEEDS,  INTERESTS,  AND 
POTENTIAL  IN  THE  LABOR  MARKET  AND  REFEPRAL  TO  APPROPRIATF 
EMPLOYMENT,  TRAINING,  OR  OTHER  OPPORTUNITES . 
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(31  ORIENTATION,  COUNSELING,  EOUCATION,  AND  INSTITUTIONAL  SKILL 
TRAINING  TO  PREPARE  THE  INOIVIDUAL  TO  ENTER  THE  LABOR  MARKET  OR  TO 
QUALIFY  FOR  MORE  PRODUCTIVE  JOB  OPPORTUNITIES, 

(4)  TRAINING  ON  THE  JOB, 

(5)  PAYMENTS  OR  OTHER  INDUCEMENTS  TO  PUBLIC  CR  PRIVATE  EMPLOYERS 
TO  EXPAND  JOB  OPPORTUNITIES,  BUT  PAYMENTS  TO  EMPLOYERS  ORGANIZED  FOR 
PROFIT  SHALL  NOT  EXCEED  THE  DIFFERENCE  BETWEEN  THE  COSTS  OF 
RECRUITING,  TRAINING,  AND  PROVIDING  SUPPORTIVE  SERVICES  FOR 
LOW-INCOME  PERSCNS  AND  THOSE  REGULARLY  EMPLOYED, 

(6)  SERVICES  TO  INDIVIDUALS  TO  ENABLE   THEM  TO  RETAIN  EMPLOYMENT, 

(7)  PAYMENT  OF  ALLOWANCES  TO  PERSONS  IN  TRAINING  FOR  WHICH  THEY 
RECEIVE  NO  REMUNERATION  FOR  TRANSPORTATION,  SUBSISTENCE,  OR  OTHER 
EXPENSES  INCURRED  IN  PARTICIPATING  IN  MANPOWER  SERVICES  OR 
EMPLOYMENT  AS  ARE  NECESSARY  TO  ENABLE  THE  INDIVIDUAL  TO  PARTICIPATE 
THEREIN, 

(8)  SUPPORTIVE  SERVICES  TO  ENABLE  INDIVIDUALS  TO  TAKE  ADVANTAGE 
OF  EMPLOYMENT  OPPORTUNITIES,  INCLUDING  NECESSARY  HEALTH  CARE  AND 
MEDICAL  SERVICES,  CHILD  CARE,  RESIDENTIAL  SUPPORT,  ASSISTANCE  IN 
SECURING  BONDS,  OR  ANY  OTHER  NECESSARY  ASSISTANCE  INCIDENT  TO 
EMPLOYMENT,  ANO  ANY  OTHER  SERVICE  NEEDED  TO  PARTICIPATE  IN 
EMPLOYMENT  OR  MANPOWER  SERVICES, 

(9)  DEVELOPMENT  OF  INFORMATION  CONCERNING  THE  LABOR  MARKET  AND 
ACTIVITIES,  SUCH  AS  JOB  RESTRUCTURING,  TO  MAKF  IT  MORE  RESPONSIVE  TO 
OBJECTIVES  OF  THE  MANPOWER  SERVICES  PROGRAM, 

(10)  MANPOWER  TRAINING,  fcMPLOYMENT  OPPORTUNITIES,  AND  RELATED 
SERVICES      CCNDUCTED      BY      COMMUNITY-eASEC      ORGANIZATIONS, 

(11)  TRANSITIONAL   PUBLIC    SERVICE   EMPLOYMENT   PROGRAMS,    AND 

(12)  ANY  PROGRAMS  AUTHORIZED  BY  PART  A  OF  TITLE  III  AND  BY  TITLE 
IV  OF  THIS  ACT. 

PRIME  SPONSORS 
SFC.  102.   (A)  THE  SECRETARY  MAY  MAKE  FINANCIAL  ASSISTANCE  AVAILABLE  TO 
A  PRIME  SPONSOR  TO  ENABLE   IT  TO  CARRY  OUT  ALL  OR  A  SUBSTANTIAL   PART  OF  A 
COMPREHENSIVE    MANPOWER    PROGRAM.      A    PRIME    SPONSOR    SHALL    BE  — 

(1)  A  STATE; 

(2)  A  UNIT  OF  GENERAL  LOCAL  GOVERNMENT  WHICH  HAS  A  POPULATION  OF 
ONE  HUNORtD  THOUSAND  OR  MORE  PERSONS  ON  THE  BASIS  OF  THE  MOST 
SATISFACTORY     CURRENT    DATA     AVAILABLE    TO    THE     SECRETARY; 

(3)  ANY  COMBINATION  OF  UNITS  OF  GENERAL  LOCAL  GOVERNMENT  WHICH 
INCLUDES  ANY  UNIT  OF  GENERAL  LOCAL  GOVERNMENT  QUALIFYING  UNDER 
PARAGRAPH  (2)  CF  THIS  SUBSECTION; 

(4)  ANY  UNIT  OF  GENERAL  LOCAL  GOVERNMENT  OR  ANY  COMBINATION  OF 
SUCH  UNITS,  WITHOUT  REGARD  TO  POPULATION,  WHICH,  IN  EXCEPTIONAL 
CIRCUMSTANCES,    IS   DETERMINED    BY    THE    SFCRETARY   OF    LABOR — 

(A)  (I)  TO  SERVE  A  SUBSTANTIAL  PORTION  CF  A  FUNCTIONING  LABOR 
MARKET  AREA,  OR  (II)  TO  BE  A  RURAL  AREA  HAVING  HIGH  LEVEL  OF 
UNEMPLOYMENT;   AND 

(B)  TO  HAVF  DEMONSTRATED  (I)  THAT  IT  HAS  THE  CAPABILITY  FOR 
ADEQUATELY  CARRYING  OUT  PROGRAMS  UNDER  THIS  ACT,  AND  (II)  THAT  THERE 
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IS  A  SPECIAL  NEED  FOR  SERVICES  WITHIN  THE  AREA  TO  BE  SERVED,  AND 
(III)  THAT  IT  MILL  CARRY  OUT  SUCH  PROGRAMS  AND  SERVICES  IN  SUCH  AREA 
AS  EFFECTIVELY  AS  THE  STATE;   OR 

(5)  A  LIMITED  NUMBER  OF  EXISTING  CONCENTRATED  EMPLOYMENT  PROGRAM 
GRANTEES  SERVING  RURAL  AREAS  HAVING  A  HIGH  LEVEL  OF  UNEMPLOYMENT 
WHICH  THd  SECRETARY  DETERMINES  HAVE  DEMONSTRATED  SPECIAL 
CAPABILITIES  FOR  CARRYING  OUT  PROGRAMS  IN  SUCH  AREAS  AND  ARE 
DESIGNATED  BY  HM  FOR  THAT  PURPOSE. 

(B)  (1)  A  STATE  SHALL  NOT  QUALIFY  AS  A  PRIME  SPONSOR  FOR  ANY 
GEOGRAPHICAL  AREA  WITHIN  THE  JURISDICTION  OF  ANY  PRIME  SPONSOR  DESCRIBED 
IN  PARAGRAPH  (2),  (3),  (4),  OR  (5)  OF  SUBSECTION  (A)  UNLESS  SUCH  PRIME 
SPONSOR  HAS  NOT  SUBMITTED  AN  APPROVABLE  CCMPREHENSIVE  MANPOWER  PLAN  FOR 
SUCH  AREA. 

(2)  A  UNIT  OF  GENERAL  LOCAL  GOVERNMENT  SHALL  NOT  QUALIFY  AS  A  PRIME 
SPONSOR  WITH  RESPECT  TO  ANY  AREA  WITHIN  THE  JURISDICTION  OF  ANOTHER 
ELIGIBLE  UNIT  OF  GENFRAL  LOCAL  GOVERNMENT  UNLESS  SUCH  SMALLER  UNIT  HAS  NOT 
SUBMITTED   AN   APPROVABLS   COMPREHENSIVE   MANPOWER   PLAN   FOR   SUCH   AREA. 

(C)  (1)  TO  BE  ELIGIBLE  FOR  PRIME  SPONSORSHIP  FOR  ANY  FISCAL  YEAR,  AN 
OTHERWISE  ELIGIBLE  APPLICANT  MUST  SUBMIT  TO  THE  SECRETARY  A  NOTICE  OF 
INTENT  TO  APPLY  FOR  PRI WE  SPONSORSHIP  BY  SUCH  DATE  tS  THE  SECRETARY  SHALL 
PRESCRIBE. 

(2)  THE  SECRETARY  MAY  NOT,  PRIOR  TO  MARCH  I,  1974,  OFSIGNATE  AS  A  PRIM? 
SPONSOR,  ANY  STATE  OR  UNIT  OF  GENERAL  LOCAL  GOVERNMENT  CONTAINING  ANOTHER 
UNIT  OF  GENERAL  LOCAL  GOVERNMENT  MEETING  THE  REQUIREMENTS  OF  SUBSECTION 
(A)  (2)  OF  THIS  SECTION  UNLESS  SUCH  SMALLER  UNIT  HAS  SUBMITTED  TO  THE 
SECRETARY  WRITTEN  CONSENT  FOR  SUCH  DESIGNATION. 
ALLOCATION  OF  FUNDS 

SEC.  103.  (A)  (1)  EIGHTY  PERCENT  OF  THE  AMOUNT  AVAILABLE  FOR  THIS 
TITLE  IN  ANY  FISCAL  YEAR  SHALL  BE  ALLOTTED  IN  ACCORDANCE  WITH  THE 
PROVISIONS  OF  THIS  SLBSECTICN. 

(2)  SUBJECT  TO  THE  PROVISIONS  OF  PARAGRAPH  (<♦)-- 

(A)  50  PERCENT  OF  THE  AMOUNT  ALLOTTED  UNDER  THIS  SUBSECTION  SHALL 
BE  ALLCTTFD  ON  THE  BASIS  OF  THE  MANPOWER  ALLOTMENT  OF  THE  STATF  IN 
THE  FISCAL  YEAR  PRIOR  TO  THE  YEAR  FOR  WHICH  THE  DETERMINATION  IS 
KADF  COMPARED  TO  THc  MANPOWER  ALLOTMENT  FOR  ALL  STATES  IN  THAT  YEAR; 

(B)  37  1/2  PERCENT  OF  THE  AMOUNT  ALLOTTED  UNDER  THIS  SUBSECTION 
SHALL  BE  ALLOTTED  ON  THE  BASIS  OF  THE  RELATIVE  NUM8ER  OF  UNEMPLOYED 
PERSONS  WITHIN   THE  STATE  AS  COMPAREC  TO  SUCH  NUMBERS  IN  ALL  STATES; 

(C)  12  1/2  PERCENT  OF  THE  AMOUNT  ALLOTTEC  UNDER  THIS  SUBSECTION 
SHALL  BE  ALLOTTED  ON  THE  BASIS  OF  THE  RELATIVE  NUMBER  OF  ADULTS  IN 
FAMILIfcS  WITH  AN  ANNUAL  INCOME  BELOW  THE  LOW-INCOME  LEVEL  WITHIN  THE 
STATE    COMPARED    TO     SUCH    TOTAL    NUMBERS    IN    ALL    STATES; 

(D)  NOT  LESS  THAN  $2,000,000  SHALL  BE  ALLOTTED  AMONG  GUAM,  THE 
VIRGIN  ISLANOS,  AMERICAN  SAMOA,  AND  THE  TRUST  TERRITORY  OF  THE 
PACIFIC   ISLANOS,   IN    ACCORDANCE   WITH   THEIR    RFSPECTIVc   NEEDS. 

(3)  THE  SUM  ALLOTTED  TO  EACH  STATE  SHALL  BE  ALLOTTED  BY  THE  SECRFTARY 
AMONG  APcAS  WITHIN  THE  STATE  ON  AN  EQUITABLE  BASIS  BASED  UPON  TH3  FACTORS 
S^T  «=ORTH  IN  PARAGRAPH  (21. 
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(4)  NO  PRIME  SPONSOR  SHALL  BE  ALLOCATED  AN  AMOUNT  WHICH  IS  IN  EXCESS  OF 
150  PERCENT  OF  THE  AMOUNT  RECEIVEO  8Y  THE  AREA  SERVEO  BY  THAT  PRIME 
SPONSOR  IN  THE  FISCAL  YEAR  IMMEDIATELY  PRECEDING  THE  FISCAL  YEAR  FOR  WHICH 
THE  DETERMINATION  HAS  MADE  EXCEPT  THAT  IF  THE  AMOUNT  SO  ALLOCATED  IS  LESS 
THAN  50  PERCENT  OF  THE  AMOUNT  TO  WHICH  SUCH  PRIME  SPONSOR  IS  ENTITLED 
UNOER  PARAGRAPH  (2)  IN  THE  FISCAL  YEAR  FOP  WHICH  A  DETERMINATION  WAS  MADE, 
THEN  SUCH  ALLOCATION  SHALL  BE  INCREASfcC  TO  50  PERCENT  OF  THE  AMOUNT  OF 
SUCH  ENTITLEMENT. 

(8)  NOT  MORE  THAN  5  PERCENT  OF  THE  AMOUNT  AVAILABLE  FOR  THIS  TITLE 
SHALL  BE  AVAILABLE  t0  THE  SECRETARY  TO  ENCOURAGE,  AFTER  CONSULTATION  WITH 
AND  RECEIVING  RECOMMENDATIONS  FROM  THE  GOVERNOR  OF  THE  APPROPRIATE  STATE, 
VOLUNTARY     COMBINATIONS    FORMED    UNDER    SECTION     102     (A)     (3). 

(C)  FIVE  PERCENT  OF  THE  FUNDS  AVAILABLE  UNDER  TITLE  I  SHALL  BE 
AVAILABLE  ONLY  FOR  GRANTS  UNDER  SECTION  112  EXCEPT  THAT  SUCH  GRANTS  SHALL 
NOT  INCREASE  THE  FUNDS  AVAILABLE  IN  ANY  PRIME  SPONSOR'S  AREA  BY  MORE  THAN 
20  PERCENT  OF  THE  AMOUNT  ALLOCATED  TO  SUCH  PRIME  SPONSOR  UNDFR  SUBSECTION 
(A).   //POST,  P.  850.// 

(D)  ONE  PERCENT  CF  THE  AMOUNT  ALLOCATED  UNDER  SUBSECTION  (A)  SHALL  BE 
AVAILABLE  TO  THE  SECRETARY  TO  BE  ALLOCATED  IN  THE  SAME  MANNfcR  AS  PROVIDED 
UNDER  SUBSECTION  (A)  TO  STATE  PRIMF  SPONSORS  FOR  THE  COSTS  INCURRED  IN 
CARRYING  OUT  THE  PROVISIONS  OF  SECTION  107  (A)  (2)  <B).  IF  ANY  STATE  DOES 
NOT  NEED  THE  AMOUNT  ALLOCATED  UNDER  THIS  SUBSECTION  FOR  ANY  FISCAL  YEAR, 
THAT  AMOUNT   SHALL  BE  AVAILABLE   FOP   STATE   SERVICES   UNDER  SECTION   106. 

(E)  FOUR  PERCENT  OF  THE  AMOUNTS  AVAILABLE  FOR  THIS  TITLE  SHALL  BE 
AVAILABLE  TO  EACH  STATE  IN  THE  SAMF  PROPORTION  AS  THAT  STATE'S  ALLOCATION 
UNDER    SUBSECTION    (A)    FOR    STATE    SERVICES    UNDER    SECTION    106. 

(Fl  THE  REMAINDER  OF  THE  FUNDS  SHALL  BE  AVAILABLE  IN  THE  SECRETARY'S 
DISCRETION.  IN  EXERCISING  HIS  DISCRETION  THE  SECRETARY  SHALL  FIRST 
UTILIZE  SUCH  FUNDS  TO  PROVIDE  EACH  PRIME  SPONSOR  WITH  AN  AMOUNT  FOR  ANY 
FISCAL  YEAR  EQUAL  TO  90  PERCENT  OF  SUCH  AREA'S  MANPOWER  ALLOTMENT  IN  THE 
PRECEDING  FISCAL  YEAR.  THE  REMAINDER  SHALL  BE  DISTRIBUTED  IN  THE 
SECRETARY'S  DISCRETION  AMONG  AREAS  SERVED  BY  PRIME  SPONSORS  (OR  WHERE  A 
PRIME  SPONSOR'S  PLAN  HAS  NOT  BEFN  APPROVFD,  AN  AREA  SERVED  BY  THE 
SECRETARY  UNDER  HIS  AUTHORITY  IN  SECTION  110).  IN  EXERCISING  HIS 
DISCRETION  THE  SECRETARY  SHALL  TAKE  INTO  ACCOUNT  THE  NF2D  FOR  CONTINUEO 
FUNCING  OF  PROGRAMS  OF  DEMONSTRATED  EFFECTIVENESS. 

(G)  GRANTS  MADE  TO  PRIME  SPONSORS  DESIGNATED  UNDER  SECTION  102  (A)  (5) 
SHALL     BE    FROM     FUNDS    NOT    ALLOCATED     UNOER    SUBSECTION    (A). 

(H»  AS  SOON  AS  PRACTICABLE  AFTER  rUNDS  ARE  APPROPRIATED  TO  CARRY  OUT 
THIS  ACT  FOR  ANY  FISCAL  YEAR,  THE  SECRETARY  SHALL  PUBLISH  IN  THE  FEDERAL 
REGISTER  THE  ALLOTMENTS  MAOF  PURSUANT  TG  THIS  SECTION.  ALLOTMENTS  UNDER 
THIS  SECTION  SHALL  BE  3ASED  ON  THE  LATEST  SATISFACTORY  DATA  AND  ESTIMATES 
AVAILABLE. 

(I)  THE  SECRETARY  IS  AUTHORIZED  TO  MAKE  SUCH  REALLOCATIONS  UNDER  THIS 
TITLE  AS  HE  DEEMS  APPROPRIATE  OF  THE  UNOBLIGATED  AMOUNT  OF  ANY  ALLOTMENT 
PURSUANT  TO  SUBSECTION  (A)  TO  THE  EXTENT  THAT  THE  SECRETARY  DETERMINES 
THAT  IT  WILL  NOT  BE  REQUIRED  FOR  THE  PERIOD  FOR  WHICH  SUCH  ALLOTMENT  IS 
AVAILABLE.    ALLOTTED  AMOUNTS  MAY  NOT  8E  REALLOCATED  FOR  ANY  REASON  BFFORE 
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THE  EXPIRATION  OF  THE  NINTH  MONTH  OF  THE  FISCAL  YEAP  FOR  WHICH  SUCH  FUNDS 
WSRfc  ALLOTTED  AND  THERTAFTER  HAY  BE  REALLOCATED  ONLY  IF  THE  SECRETARY  HAS 
PROVID60  THIRTY  DAYS'  ADVANCE  NOTICE  TO  THE  PRIME  SPCNSOR  *OR  SUCH  AREA 
AND  TO  THE  GOVERNOR  OF  THE  STATE  OF  THE  PROPOSED  REALLOCATION,  DURING 
WHICH  PERIOD  OF  TIME  THE  PRIME  SPONSOR  AND  THE  GOVERNOR  MAY  SUBMIT 
COMMENTS  TO  THE  SECRETARY.  AFTER  CONSIDERING  ANY  COMMENTS  SUBMITTED 
DURING  SUCH  PERIOD  OF  TIME  THE  SECRETARY  SHALL  NOTIFY  THE  GOVEPNOP  AND 
AFFECTED  PRIME  SPONSORS  OF  ANY  CECISION  TO  REALLOCATE  FUNDS  AND  SHALL 
PUBLISH  ANY  SUCH  DECISION  IN  THE  FEDERAL  REGISTER.  PRIORITY  SHALL  BE 
GIVEN  IN  REALLOCATING  SUCH  FUNOS  TO  OTHER  AREAS  WITHIN  THE  SAME  STATE. 
PRIME  SPONSOR'S  PLANNING  COUNSILS 

SEC.  104.  EACH  PRIME  SPONSOR  DESIGNATED  UNDER  THIS  TITLE  SHALL 
ESTABLISH  A  PLANNING  COUNCIL  CONSISTING,  TO  THE  EXTENT  PRACTICAL,  OF 
MEMBERS  WHO  ARE  REPRESENTATIVE  OF  THE  CLIENT  COMMUNITY  AND  OF 
COMMUNITY-BASED  ORGANIZATIONS,  THE  EMPLOYMENT  SERVICE,  EDUCATION  ANO 
TRAINING  AGENCIES  AND  INSTITUTIONS,  BUSINESS,  LABOR,  AND,  WHERE 
APPROPRIATE,  AGRICULTURE.  THE  PRIME  SPONSOR  SHALL  APPOINT  THE  MEMBERS  OF 
THE  COUNCIL,  CESIGNATE  THE  CHAIRMAN,  AND  PROVIDE  PROFESSIONAL,  TECHNICAL, 
ANO  CLERICAL  STAFF  TO  SERVE  THE  CCUNC IL .  IT  IS  THE  FUNCTION  OF  THE 
COUNCIL  TO  SUBMIT  RECOMMENDATIONS  REGARDING  PROGRAM  PLANS  ANO  BASIC  GOALS, 
POLICIES,  ANO  PROCEDURES,  TO  MONITOR  AND  PROVIDE  FOR  OBJECTIVE  EVALUATIONS 
OF  EMPLOYMENT  AND  TRAINING  PROGRAMS  CONCUCTEC  IN  THE  PRIME  SPONSORSHIP 
AREA,  ANC  TO  PROVIDE  FOR  CONTINUING  ANALYSES  OF  NEEDS  FOR  EMPLOYMENT, 
TRAINING,  ANO  RELATEO  SERVICES  IN  SUCH  AREA.  ANY  FINAL  DECISION  WITH 
RESPECT  TO  SUCH  RECOMMENDATIONS  SHALL  BE  MADE  BY  THE  PRIME  SPONSOR. 
CONDITIONS  FOR  RECEIPT  OF  FINANCIAL  ASSISTANCE 

SEC.  105.  (A)  THE  SECRETARY  SHALL  NOT  PROVIDE  FINANCIAL  ASSISTANCE  FOR 
ANY  FISCAL  YEAR  TO  A  PRIME  SPONSOR  UNLESS  SUCH  SPONSOR  SUBMITS  A 
COMPREHENSIVE  MANPOWER  PLAN,  IN  SUCH  DETAIL  AS  THE  SECRETARY  DEEMS 
NECESSARY,  WHICH— 

(1)  SETS  FORTH  A  COMPREHENSIVE  MANPOWER  -PROGRAM  WHICH  MEETS  THE 
OBJECTIVES  OF  THIS  TITLE,  INCLUDING  (A)  A  DESCRIPTION  OF  THE 
SERVICES  TO  BE  PPGVIOEO,  AND  PERFORMANCE  GOALS,  (B)  ASSURANCE  THAT 
SUCH  SERVICES  WILL  BE  ADMINISTFRED  BY  OR  UNDER  THE  SUPERVISION  OF 
THE  PRIME  SPONSOR,  (C)  A  DESCRIPTION  OF  THE  GEOGRAPHICAL  AREAS  TO  BE 
SERVED  UNDER  THE  PLAN,  AND  (D)  ASSURANCES  THAT  TO  THE  MAXIMUM  EXTENT 
FEASIBLE  MANPOWER  SERVICES,  INCLUOING  THE  DEVELOPMENT  OF  JOB 
OPPORTUNITIES,  WILL  BE  PROVIDED  TO  THOSE  MOST  IN  NEED  OF  THEM, 
INCLUDING  LOW- INCOME  PERSONS  AND  PERSONS  OF  LIMITEO  ENGLISH-SPEAKING 
ABILITY,  AND  THAT  THE  NEEO  FOR  CONTINUED  FUNDING  OF  PROGRAMS  OF 
DEMONSTRATED  EFFECTIVENESS  IS  TAKEN  INTO  ACCOUNT  IN  SERVING  SUCH 
GROUPS  ANC  PERSONS; 

(2)  PROVIDES,  IN  THE  CASE  OF  PRIME  SPONSORS  WHO  ARE  RECIPIENTS  OF 
FUNDS  UNDER  TITLE  II  FOP  THE  DEVELOPMENT  OF  A  PUBLIC  SERVICC 
EMPLOYMENT  PROGRAM,  THAT  IT  IS  FULLY  INTEGRATED  WITH  THE  SERVICES 
UNDER  THIS  TITLE  IN  ORDER  TO  ASSURE  THAT  PERSONS  EMPLOYEO  IN  SUCH  A 
PROGRAM  ARE  AFFOROED  A  BETTER  OPPORTUNITY  TO  FINO  REGULAR  EMPLOYMENT 
NOT  SUPPORTED  UNDER  THIS  ACT; 
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(3)  (A)  PROVIDES  APPROPRIATF  ARRANGEMENTS  WITH  COMMUNIT Y-BASFD 
ORGANIZATIONS  SERVING  THE  POVFRTY  COMMUNITY,  ANO  OTHER  SPCCIAL 
TARGET  GROUPS  FOR  THEIR  PARTICIPATION  IN  THE  PLANNING  OF  PROGRAMS 
INCLUDED  IN  THE  PLAN;  (Bl  PROVIDES  FOR  UTILIZING  THOSE  SERVICES  AND 
FACILITIES  WHICH  ARF  AVAILABLE,  WITH  OR  WITHOUT  REIMBURSEMENT  OF  THE 
REASONABLE  COST,  FROM  FEDERAL,  STATE,  ANC  LOCAL  AGENCIES  T0  THE 
EXTENT  DEEMED  APPROPRIATF  BY  THE  PRIMF  SPONSOR,  AFT*R  GIVING  DUE 
CONSIDERATION  TO  THE  EFFECTIVENESS  OF  SUCH  EXISTING  SERVICES  AND 
FACILITIES,  INCLUDING,  BUT  NOT  LIMITED  TO,  THE  STATE  EMPLOYMENT 
SERVICE,  STATc  VOCATIONAL  EDUCATION  AND  VOCATIONAL  REHABILITATION 
AGENCIES,  ARFA  SKILLS  CENTERS,  LOCAL  EDUCATIONAL  AGENCIES, 
POSTSECONDARY  TRAINING  AND  EDUCATION  INSTITUTIONS,  AND  COMMUNITY 
ACTION  AGENCIES,  BUT  NOTHING  CONTAINED  HEREIN  SHALL  BE  CONSTRUED  TO 
LIMIT  THE  UTILIZATION  OF  SERVICES  AND  FACILITIES  OF  PRIVATE 
AGENCIES,  INSTITUTIONS  AND  ORGANIZATIONS  (SUCH  AS  PRIVATE 
BUSINFSSES,  LABOR  ORGANIZATIONS,  PRIVATE  EMPLOYMENT  AGENCIES  AND 
PRIVATE  EDUCATIONAL  AND  VOCATIONAL  INSTITUTIONS)  WHICH  CAN,  AT 
COMPARABLE  COST,  PROVIDE  SUBSTANTIALLY  EQUIVALENT  TRAINING  OR 
SERVICES  OR  OTHERWISE  AID  IN  REDUCING  MORE  QUICKLY  UNEMPLOYMENT  OR 
CURRENT  AND  PROSPECTIVE  MANPOWER  SHORTAGES;  (CI  PROVIDES  THAT  IN 
MAKING  ARRANGEMENTS  FOR  INSTITUTIONAL  TRAINING  PRIORITY  SHALL  BE 
GIVEN  (TO  THE  EXTENT  FEASIBLE)  TO  THE  USE  OF  SKILLS  CENTFRS 
ESTABLISHED  UNDER  THE  AUTHORITY  OF  SECTION  231  OF  THE  MANPOWER 
DEVELOPMENT  ANO  TRAINING  ACT  OF  1962;  //76  STAT.  30.  42  USC  2601.// 
(Dl  PROVIDES  ARRANGEMENTS  TO  THE  EXTENT  FEASIBLE  FOR  THE 
COORDINATION  OF  SERVICES  FOR  WHICH  FINANCIAL  ASSISTANCE  IS  PROVIDED 
UNDER  PROGRAMS  ADMINISTERED  BY  THE  SECRETARY  OF  LABOR  RELATING  TO 
MANPOWER  AND  MANPOWER-RELATFD  SERVICES; 

(4)  PROVIDES  FOR  PAYING  THE  ALLOWANCES  AND  COMPENSATION  PROVIDED 
BY  SECTION  111;   //POST,  P.  849.// 

(5)  PROVIDES  THAT  ANY  TRANSITIONAL  PUBLIC  SERVICE  EMPLOYMENT 
PROGRAMS  MFET  THE  REQUIREMENTS  OF  SECTION  205  (C >  AND  SECTION  208, 
ANO  THAT  PERSONS  HIRED  TO  FILL  JOBS  CREATED  BY  SUCH  PROGRAMS  WILL  BS 
RESIDENTS  OF  THE  AREAS  OESCRIBED  UNOER  PARAGRAPH  (1)  (C)  OF  THIS 
SUBSECTION; 

(6)  PROVIDES  ASSURANCES  THAT  PROGRAMS  OF  INSTITUTIONAL  TRAINING 
BE  DESIGNED  FOR  OCCUPATIONS  IN  WHICH  SKILL  SHORTAGES  EXIST  AND 
ASSURANCES  THAT  SUCH  PROGRAMS  AND  TRAINING  CN  THF  JOB  SHALL, 
WHEREVER  POSSIBLE,  RESULT  IN  EMPLOYMENT  *HICH  PROVIDES  ECONOMIC 
SELF-SUFFICIENCY; 

(7)  CONTAINS  SUCH  OTHER  INFORMATION,  ASSURANCES,  STATEMENTS,  AND 
ARRANGEMENTS  CONSISTENT  WITH  THE  PROVISIONS  OF  THIS  ACT  AS  THE 
SFCRETARY  SHALL  PRESCRIBE  BY  REGULATION  INCLUDING  PROVISIONS 
OESIGNED  TO  ASSIST  THF  SECRETARY  IN  CARRYING  OUT  HIS  SPECIAL 
RESPONSIBILITIES     UNDER     THIS    SECTION     AND     SECTION    108. 

(B)  THE  SECRETARY  SHALL  NOT  PROVIDE  FINANCIAL  ASSISTANCE  FOR  ANY  FISCAL 

YEAR   TO    A   PRIME    SPONSOR    UNLESS   SUCH    SPONSOR    CFRTIFIES   THAT— 

(1)  ITS  PLAN  MEETS   ALL   THE  REQUIREMENTS   OF  THIS  SECTION;    AND 
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(2)  IT  WILL  COMPLY  WITH  ALL  PROVISIONS  OF  THIS  ACT. 
(C)  THE  SECRETARY  SHALL  PROVIOF  FINANCIAL  ASSISTANCE  TO  EACH  PRIME 
SPONSOR  UNDER  THIS  TITLE  TO  CARRY  OUT  THE  PLAN  SUBMITTED  BY  EACH  SUCH 
PRIMC  SPONSOR  UPON  DETERMINING  THAT — 

(II  THE:  PLAN   IS  CONSISTENT   WITH   THE  PROVISIONS   OF  THIS  TITLE: 

(2)  THE  PLAN  WAS  MADE  PUBLIC  PRIOR  TO  SUBMISSION  TO  THE 
SECRETARY; 

(3)  THE  PRIME  SPONSOR  HAS  DEMONSTRATED  MAXIMUM  EFFORTS  TG 
IMPLEMENT    THE    PROVISIONS     IN     THE    PRIOR     YEAR'S     PLAN. 

SPECIAL  PROVISIONS  RELATING  TO  STATE  PRIMF  SPONSORS 
SFC.  106.   (A)  ANY  STATE  SEEKING  ASSISTANCE  UNDER  THIS  ACT  SHALL  SUBMIT 
A   STATF.   COMPREHENSIVF  MANPOWER   PLAN  TO  THE   SECRETARY   FOP  APPROVAL   IN 
ACCORDANCE  WITH  THE  REQUIREMENTS  OF  THIS  SECTION. 

<B>  THE   STATE  COMPREHENSIVE  MANPOWER  PLAN  SHALL  IN  ADDITION  TO  MEETING 
THF  REQUIREMENTS  OF  SECTION  105— 

(1)  PROVIDE  SATISFACTORY  ARRANGEMENTS  FOR  SERVING  ALL 
GEOGRAPHICAL  AREAS  UNDER  ITS  JURISDICTION  EXCFPT  AREAS  SfcRVtO  eY  AN 
ELIGIBLE  APPLICANT  WHO  HAS  FILED  A  NOTICE  OF  INTENT  UNDER  SECTION 
102  <C>,  EXCEPT  THAT  SUCH  PLAN  MAY  BE  AMENDED  TO  INCLUDF.  AREAS 
Sf-RVFO  BY  AN  ELIGIBLE  APPLICANT  WHOSE  PLAN  IS  FINALLY  DISAPPROVED 
WITHOUT  PREJUCICE  TO  THf  REMEDIES  AVAILABLE  TO  SUCH  ELIGIBLE 
APPLICANT  UNDER  SECTION  109; 

<2>  PROVIDE  FOR  THE  COOPERATION  AND  PARTICIPATION  OF  ALL  STATE 
AGENCIES  PROVICING  MANPOWER  AND  MANPOWER-RELATEC  SFRVICFS  IN  THE 
IMPLEMENTATION  OF  COMPREHENSIVE  MANPOWER  SERVICES  PLANS  BY  PRIMF 
SPONSORS  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  THIS  ACT; 
(3>  SET  FORTH  AN  OVERALL  STATE  PLAN  FOR  THF  DEVELOPMENT  AND 
SHARING  OF  RESOURCES  AND  FACILITIES  NEEDED  TO  CONDUCT  MANPOWER 
PROGRAMS  UNDER  ITS  DIRECT  SPONSORSHIP  WITHOUT  UNNECESSARY 
DUPLICATION  AND  OTHERWISE  IN  THE  MOST  EFFICIENT  AND  ECONOMICAL 
MANNLR; 

(A)  PROVIDE  FOR  THE  COORDINATION  OF  PROGRAMS  FINANCED  UNDER  THE 
WAGNER-PEYSER  ACT  IN  ACCORDANCE  WITH  SUCH  RULES,  REGULATIONS,  AND 
GUIDELINES  AS  THE  SECRETARY  DETERMINES  NECESSARY  FDR  THF  PURPOSE  OF 
PROVIDING  COORDINATED  AND  COMPREHENSIVE  ASSISTANCE  TO  THOSE 
INDIVIDUALS  REQUIRING  MANPOWER  AND  MANPOWER-RELATED  SERVICES  TO 
ACHIFVE  THEIR  FULL  OCCUPATIONAL  POTENTIAL  IN  ACCORDANCE  WITH  THE 
POLICIES    OF    THIS    ACT;      //48   STAT.    113.    29    USC   49.// 

(5)  SET  FORTH  ARRANGEMENTS  FOR  ASSISTING  THE  SECRETARY  IN 
CARRYING  OUT  HIS  RESPONSIBILITIES  FOR  ENFORCING  THE  REQUIREMENT  FOR 
FEDERAL  CONTRACTORS  AND  SUBCONTRACTORS  TO  LIST  ALL  SUITABLE 
EMPLOYMENT  OPENINGS  WITH  LOCAL  OFFICES  OF  THE  STATE  EMPLOYMENT 
SERVICE  AND  PROVIDE  SPECIAL  EMPHASIS,  AS  REQUIRED  IN  SECTION  2012 
(A)   OF   TITLfc   38,   UNITED   STATES   CODE;      //86    ST*T.   1097.// 

(6)  SET  FORTH  ARRANGEMENTS,  IF  ANY,  WHICH  THE  STATE  MAY  DESIRE  TO 
PPOVIDE  FOR  PLANNING  AREAS  TO  SERVE  GEOGRAPHICAL  REGIONS  WITHIN  THE 
STATE;   AND 

(7)  MAKF   ADEQUATE  PROVISION  FOR   THE   COORDINATION   OF   THF   THF 
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MANPOWER  AND  RELATED  SERVICES  TO  BE  PROVIDED  BY  THE  STATE  IN  AREAS 
TO  BE  SERVED  BY  PRIME  SPONSORS  OTHER  THAN  THE  STATE,  AND  THAT 
PROVISION  HAS  BEEN  MADE  FOR  THE  ESTABLISHMENT  OF  MECHANISMS  TO  (A) 
PROVIDE  FOR  THE  EXCHANGE  OF  INFORMATION  BETWEEN  STATES  AND  LOCAL 
GOVERNMENTS  ON  STATE,  INTRASTATE,  AND  REGIONAL  PLANNING  IN  ARFAS 
SUCH  AS  ECONOMIC  DEVELOPMENT,  HUMAN  RESOURCE  DEVELOPMENT,  EDUCATION, 
AND  SUCH  OTHER  AREAS  THAT  MAY  BE  RELEVANT  TO  MANPOWFR  PLANNING;  AND 
<B>  PROMOTE  THE  COORDINATION  OF  ALL  MANPOWER  PLANS  IN  A  STATE  SO  AS 
TO  ELIMINATE  CONFLICT,  DUPLICATION,  AND  OVERLAPPING  BETWEEN  MANPOWER 
SERVICES. 

(C)  FUNDS   AVAILABLE   TO   EACH  STATE  UNDER  SECTION  103  (E)  MAY  BE  USED 
FOR—  //ANTE,  P.  842.// 

(1)  THE  PROVISION  OF  SERVICES  UNDER  THIS  ACT  THROUGHOUT  THE  STATE 
BY  STATE  AGENCIES  RESPONSIBLE  FOR  EMPLOYMENT  AND  TRAINING  AND 
RELATED  SERVICFS; 

(2)  PROVIOING  FINANCIAL  ASSISTANCE  FOR  SPECIAL  PROGRAMS  AND 
SERVICES  DESIGNED  TO  MEET  THE  NEEDS  OF  RURAL  AREAS  OUTSIDE  MAJOR 
LABOR  MARKET  AREAS; 

(3)  DEVELOPING  AND  PUBLISHING  INFORMATION  REGARDING  ECONOMIC, 
INDUSTRIAL,  ANC  LABOR  MARKET  CONDITIONS,  INCLUDING  BUT  NOT  LIMITED 
TO  JOB  OPPORTUNITIES  AND  SKILL  REQUIREMENTS,  LABOR  SUPPLY  IN  VARIOUS 
SKILLS,  OCCUPATIONAL  OUTLOOK  AND  EMPLOYMENT  TRENDS  IN  VARIOUS 
OCCUPATIONS,  ANO  ECONOMIC  AND  BUSINESS  DEVELOPMENT  AND  LOCATION 
TRENDS; 

(4)  PROVIDING,  WITHOUT  REIMBURSEMENT  AND  UPON  REQUEST,  TO  ANY 
PRIME  SPONSOR  SERVING  AN  AREA  WITHIN  THE  STATE,  SUCH  INFORMATION  AND 
TECHNICAL  ASSISTANCE  AS  MAY  BE  APPROPRIATE  TO  ASSIST  ANY  SUCH  PRIME 
SPONSOR  IN  DEVELOPING  AND  IMPLEMENTING  ITS  PROGRAMS  UNDER  THIS  ACT; 
ANC 

(5)  CARRYING  OUT  SPECIAL  MODEL  TRAINING  AND  EMPLOYMENT  PROGRAMS 
AND  RELATED  SERVICES,  INCLUDING  PROGRAMS  FOR  OFFENDERS  SIMILAR  TO 
PROGRAMS    DESCRIBED     IN    SECTION    301    <C>     OF    THIS    ACT. 

(D)  THE  STATE  PRIWE  SPONSOR  SHALL  ANNUALLY   CERTIFY  COMPLIANCE  WITH  ALL 
THE  REQUIREMENTS  FOR  STATE  PRIME  SPONSORS. 

STATE  MANPOWER  SERVICES  COUNCIL 
SEC.  107.  (A)  (1)  ANY  STATE  WHICH  DESIRES  TO  BE  DESIGNATED  AS  A  PRIMS 
SPONSOR  AND  TO  ENTER  INTO  ARRANGEMENTS  WITH  THE  SECRETARY  UNDER  THIS  TITLE 
SHALL  ESTABLISH  A  MANPOWER  SERVICES  COUNCIL  (HEREINAFTER  REFERREO  TO  AS 
THE  "COUNCIL")  WHICH  SHALL  EXERCISE  THE  POWERS  AND  CUTIES  SET  FORTH  IN 
THIS  SECTION. 

<2>  THE  COUNCIL  ESTABLISHED  PURSUANT  TO  PARAGRAPH  (1)  SHALL— 
(A)  BE  APPOINTED  BY  THE  GOVERNOR  (WHO  SHALL  OESIGNATE  ONE  MEMBER 
THEREOF  TO  BE  CHAIRMAN!,  AND  SHALL  BE  COMPOSED  OF— 
(I)  REPRESENTATIVES  OF  THE  UNITS  OR  COMBINATIONS  OF  UNITS  OF 
GENERAL  LOCAL  GOVERNMENT  IN  SUCH  STATE,  WHO  SHALL  COMPRISE  AT  LEAST 
ONE-THIRD  OF  THE  MEMBERSHIP  OF  THE  COUNCIL,  WHICH  HAVE  COMPREHENSIVE 
MANPOWER  PLANS  APPROVED  UNDER  SECTION  108  (EXCEPT  THAT  THE  INITIAL 
APPOINTMENTS  TO  THE  COUNCIL  MAY  CONSIST  OF  REPRESENTATIVES   OF  UNITS 
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CR    COMBINATIONS       Oc       UNITS    OF    GENIAL    L1CAL     SOVERNMENT 
CLAUSES    121,        (3),       l  +  l«       AND       (5)    OF       SECTION       102    (A)       MM] 
I'.:iCATEO    AN       IMFNTICN    TO       SUBMIT     A    PLAN    FOR    AP--  ER    SECTION 

133),       AND       SUCH      REPRESENTATIVES    SHALL       36     :  '.HIEF 

EXECUTIVE    OFFICERS    OF       THE    UNITS  WINATIOt   OF    UNITS     :: 

LOCAL    GOVERNMENT    WHICH    QUALIFY    FOR     R£Po =  S tNTATI QS    UNDER    THIS    SECT 
IN    ACCORDANCE    KITH       P:  =B    UPON       3 9     SUCH     CHIEF       EXECUTIVE 

OFFICERS; 

(II)  ONE    REPRESENTATIVE    EACH      OF    ThE     STATE     BOARD       OF       VOCA' 
EOUCATION         ANC      THE       PUBLIC       EMPLOYMENT       SERVICE      Oc       SUCH         STATE; 

(III)  ONE    REPRESENTATIVE     JF    £aCH    SUCH    CThE«     STATE    AGENCY       A! 
GOVERNOR    "AY    DETERMINE    TO    HAVE    A    DIRECT    INTEREST    |fl    OVERALL 
TRAINING    AND    UTILIZATION    WITHIN    THt     STATE; 

(IV)  REPRESENTATIVES    CF    CRGANIZcO    LA30P; 

(V)  REPRESENTATIVES    OF    BUSINESS    ANO    INCUSTQY; 

(VI)  REPRESENTATIVES    OF    COMMUNITY-BASE!     )AGAN1ZATI0NS    INI  -    !H* 
CLIENT       COMMUNITY       TO       3c    SERVED    UNDER    THIS       ACT        (INCLUDING, 
PERSONS    OF    LIMITED       ENGLISH-SPEAKING    ABILITY    REPRESENT    A    SUBSTANTIAL 
PORTION    CF    THE    CLIENT    POPULATION,     APPROPRIATE    REPRESENTATION    OF    SUCH 
PERSONS);       ANC 

(VII)  REPRESENTATIVES    OF    THE    GENERAL    PUBLIC. 

(B)  BE    APPROPRIATELY    STAFF'O    ANO       SERVICED       3Y    THE       STATE       PRIME 
SPONSOR; 

(C)  MEFT    AT    SUCH   TIMES    AND    IN    SUCH    PLACES    t<       IT       r=-:     NcCESSARY. 
(8)    THE   COUNCIL    SHALL  — 

(1)     REVIEW    THE    PLANS    OF    EACH    PRI«E    S -  1    THE    PLANS    OF    STATE 

AGENCIES  FOR  THE  PROVISION  OF  SERVICES  TO  SUCH  --:-=  SPONSORS  AND 
AGtNCIfcS  FOR  THE  MORF  EFFECTIVE  COORDINATION  If  EFFORTS  '  REET  THE 
OVERALL    MANPOWER    NEEDS    OF    THE    STATk; 

(21    CONTINUOUSLY    MONITOR       THE    OPERATION       OF    PROGRAMS     ~:n0UCTE0    BY 
EACH       PRIME       SPONSOR,       ANO       THC       AVAILABILITY,        RE  AND 

ACEQUACY    OF    STATE    SERVICES,     ANO    NAR6       ;  ECONMf  FC       THE     : 

SPONSORS,  TO  AGENCIES  PROVIDING  MANPOWER  SERVICES,  RMO  T0  *-: 
GOVERNOR  ANC  TH*  GENERAL  PUBLIC  WITH  ASPECT  TO  WfYS  TO  IMPROVE  THE 
EFFECTIVENESS  CF  SUCH  PROGRAMS  CR  SERVICES  IN  FULFILLING  THE 
PURPOSES    OF    THIS    ACT; 

(3)     MAKE     I  -     IX     I  HE  :;     0  -     -     :  !-     1-iLL    36    A    PUBLIC 

DOCUMENT,    AND       ISSUE    SUCH    OThFR    STUDIES,     REPORTS*    OR    CCCU*C    "  : 
OEEMS    ADVISABLE      TO    ASSIST    PPIme    SPONSORS    OR    TO    OTHERWISE    HELP    " 
OUT    THE    PURPOSES    0«    THIS    ACT. 

REVIEW    OF    PLANS 
SEC.    138.       (A)    THE    SECRETARY    SHALL    NOT    APPROVE    A    COMPPE-  POME! 

PLAN  OP  ANY  /"END^ENT  THERETO  UNTIL  HE  [  :TERMINES  T*\r  IT  MFETS  Th«- 
REQUIREMENTS  OF  SECTIOf*  105,  ANO  IN  THE  CASE  OF  A  STATE  PLAN  SECTION  106, 
ANO    THAT    THE     PLAN    «AS    SU3MITTE0    TO,       AND    AR  WMUJMT     THE 

PROVIOED,     THE    GOVERNCP    OF    THE      STAT*    AND    APPROPRIATE    OFFICIALS    IN   UNIT: 
GENERAL    LOCAL    GOVERNMENT    OF    ThE    AREA    TO    B*    SERVFD. 

<B)     (1)    THE    SECRETARY    SHALL    NOT       FINALLY      OISAPPPCVE    ANY       COMPREHENSIVE 
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MANPOWER  PLAN  SUBMITTED  UND*R  THIS  TITLF,  OR  ANY  MOCI F IC AT IONS  TWER EOF, 
WITHOUT  PIPST  AFFORDING  THE  PRIME  SPONSOR  SUBMITTING  THP  PLAN  REASONABLE 
NOTICE  ANC  OPPORTUNITY  FOR  A  HEARING. 

(2)  IF  THE  SECRETARY  RcCElVES  A  FORMAL  ALLEGATION  FROM  AN  AFcrCTED  UNIT 
OF  GENERAL  LOCAL  GOVERNMENT  THAT  A  PRIME  SPONSOR  HAS  fHANGCD  ITS 
COMPREHENSIVE  MANPOWER  PLAN  S3  THAT  IT  NO  LONGFR  COMPLIES  WITH  SECTION  105 
OR  THAT  IN  Thfc  ADMINISTRATION  OF  TH?  PLAN  THfcRP  IS  \  FAILUP»-  TO  COMPLY 
SUBSTANTIALLY  WITH  ANY  SUCH  PROVISION,  WITH  ANY  PROVISION  OF  TH*  PLAN,  OR 
WITH  ANY  REQUIREMENT  OF  SECTION  6J3  OP  604,  HE  SHALL,  AND,  IF  Ht  Pf-CMVES 
SUCH  AN  ALLEGATION  FPCM  ANY  OTHER  INTERESTED  PERSON,  H6  MAY,  OR,  Ic  SUCH 
ALLEGATION  IS  SUPPORTED  BY  SUBSTANTIAL  EVlCENCfc,  HE  SHALL,  AFTER  DOS 
NOTICE  AND  OPPORTUNITY  FOR  A  HEARING  TO  THE  PRIME  SPONSOR,  DCTERMINE 
WHETHER  THE  ALLEGATICN  IS  TRUE.  IF  hE  DETERMINES  SUCH  AN  ALLEGATION  TO  Bf 
TRUE,  THE  SECRETARY  SHALL  NOTIFY  THE  PRIME  SPCNSCR  THAT  NO  FURTHER 
PAYMENTS  wILL  BE  MACE  TO  THE  PRIMP  SPONSOR  JNDER  THE  PLAN  (OR,  IN  HIS 
DISCRETION,  THAT  FURTHER  PAYMENTS  WILL  BE  LIMITEC  TO  PROGRAMS  UNDER  0? 
PORTIONS  OF  THE  PLAN  NOT  AFFECTED  BY  SUCH  FAILURE),  UNTIL  HE  IS  SATISFIED 
THAT  THE"'  WILL  NO  LCNGcR  BE  ANY  FAILURE  TO  COMPLY.  UNTIL  HE  IS  SO 
SATISFIED,  THE  SECRETARY  SHALL  MAKE  NO  FURTHER  PAYMENTS  TO  SUCH  SPONSOR 
UNDER  THE  PLAN  (OR  SFALL  LIMIT  PAYMENTS  TO  PROGRAMS  UNDER  THE  PLAN  NOT 
AFFcCTED  BY  THE  FAILLRE). 

(C)  THE  SECRETARY  SHALL  NOT  DISAPPROVE  ANY  PLAN  SZSLFLY  BECAUSE  OF  THE 
PERCENTAGE  OF  FUNOS  CEVOTFD  TO  A  PARTICULAR  PROGRAM  CR  ACTIVITY  AUTHORIZED 
LNDER  SECTION  101  OF  THIS  ACT. 

(D)  WHENEVER  THE  SECRETARY  DETERMINES,  AFTER  NOTICE  A  NO  OPPORTUNITY  FOR 
PUBLIC  HEARING,  THAT  ANY  PRIME  SPONSOR  DESIGNATED  TO  S-RVE  UNDER  THIS  ACT 
IS— 

(1)  MAINTAINING  A  PATT£rN  gp  PRACTICE  OF  DISCRIMINATION  IN 
VIOLATION  OF  SECTION  603  (1)  OR  SECTION  612  (A)  OF  THIS  ACT  OR 
OTHcPwISE  FAILING  TC  SERVE  EQUITABLY  THE  ECONOMICALLY  CI SADVANTAGPD, 
UNE^PLCYFC.   OR    UNDEREMPLOYED   PERSONS   IN   THE   AREA   IT   SERVFS; 

12)  INCURRING  UNREASONABLE  ADMINISTRATIVE  COSTS  IN  THE  CONDUCT  OF 
ACTIVITIES   AND   PROGRAMS,   AS  DETERMINED   PURSUANT   TO   REGULATION; 

(3)  FAILING  TO  GIVE  DUF  CONSIDERATION  TO  CONTINUED  FUNDING  OF 
PROGRAMS  OF  DEMONSTRATED  E F FECT I VENESS  INCLUDING  THOSE  PREVIOUSLY 
CONCUCTED  UNDER  PROVISIONS  OF  LAW  REPEALED  BY  SECTION  614  OF  THIS 
ACT;   CR 

(4)  OTHERWISE  MATERIALLY  FAILING  TO  CARRY  OUT  THE  PURPOSES  AND 
PROVISIONS  OF  THIS  ACT; 

THE  SECRETARY  SHALL  REVOKE  THE  P*IME  SPONSOR'S  PLAN  FOR  THE  AREA,  IN 
WHOLE  OR  IN  PART,  AND  TO  THE  EXTENT  NECESSARY  AND  APPROPRIATE  SHALL  NOT 
«AKE  ANY  FURTHER  PAYMENTS  TO  SUCH  PRIME  SPONSOR  UNDER  THIS  ACT,  AND  HF 
SHALL  NOTIFY  SUCH  SPCNSOR  TO  RETURN  TO  HIM  ALL  CR  PART  OF  THE  UNEXPENDED 
SUMS  PAID  UNDER  THIS  ACT  DURING  THAT  FISCAL  YEAR. 

JUDICIAL  REVIEW 

SEC.  109.  (A)  IF  ANY  PRIME  SPONSOR  IS  DISSATISFIED  WITH  THE 
SECRETARY'S  FINAL  ACTION  wITH  RESPECT  TO  THE  APPROVAL  OF  ITS  COMPREHENSIVE 
MANPOWER  PLAN  SUBMITTED  UNDER  SECTION  105  CR  SECTION  106  OR  WITH  HIS  FINAL 
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ACTION  UNDER  SECTION  108,  SUCH  PPIME  SPONSOR  MAY,  WITHIN  SIXTY  DAYS  AFTER 
NOTICE  OF  SUCH  ACTICN,  FILE  WITH  'HE  UNITED  STATES  COURT  OF  APPEALS  FOR 
THE  CIRCUIT  IN  WHICH  THE  PRIMF  SPONSOR  IS  LOCATED  A  PETITION  FOR  REVIEW  OF 
THAT  ACTION.  A  COPY  CF  THE  PETITION  SHALL  BE  FCRThWlTH  TRANSMITTED  BY  THC 
CLERK  OF  THC  COURT  TO  THE  SECRETARY.  THEREUPON  THL  SECRETARY  SHALL  FILE 
IN  THE  COURT  THE  RECORD  OF  THE  PROCEEDINGS  ON  WHICH  HF  BASED  HIS  ACTION, 
AS  PRCVIDFD  IN  SECTION  2112  OF  TITLE  28,  UNITED  STATES  CODE.  //72  STAT. 
941;   80  STAT.  1323.// 

<B>  THE  FINDINGS  OF  FACT  BY  THE  SECRETARY,  IF  SUPPORTED  BY  SUBSTANTIAL 
'VIDENCE,  SHALL  BE  CCNCLUSIVF;  BUT  THE  CCURT,  FOR  GOOD  CAUSE  SHOWN,  MAY 
REMAND  THE  CASE  TO  THE  SECRETARY  TO  TAKE  FURTHER  TVIDENCC,  AND  THE 
SECRETARY  MAY  THEREUPON  MAKE  NfcW  OR  MODIFIED  FINDINGS  OF  FACT  AND  MAY 
MODIFY  HIS  PREVIOUS  ACTION,  AND  SHALL  CERTIFY  TO  THE  COURT  THE  RECORD  OF 
THE  FURTHER  PROCEEDINGS.  SUCH  NEW  CR  MODIFIED  FINDINGS  OF  FACT  SHALL 
LIKEWISE    BE    CONCLUSIVE    IF    SUPPORTED    BY    SUBSTANTIAL    EVIDENCE. 

(C)  THE  COURT  SHALL  HAVE  JURISDICTION  TO  AFFIRM  THE  ACTION  OF  THF 
SECRETARY  OR  TO  SET  IT  ASIDE,  IN  WHOLE  OR  IN  PART.  THE  JUDGMENT  OF  THE 
COURT  SHALL  BE  SUBJECT  TO  REVIEW  BY  THF  SUPREME  COURT  CF  THE  UNITED  STATES 
UPON  CERTIORARI  OR  CERTIFICATION  AS  PROVICED  IN  SECTION  1254  OF  TITLE  28, 
UNITED  STATES  CODE.   //62  STAT.  928.// 

AUTHORITY  CF  SECRETARY  TC  PROVIDE  SERVICES 

SEC.  110.  (A)  IN  ANY  AREA  OF  A  STATE  WHICH  HAS  NOT  QUALIFIED  AS  A 
PPIME  SPONSOR  ANO  FOR  WHICH  NO  OTHER  PRIME  SPONSOR  HAS  QUALIFIED  UNDER 
PARAGRAPH  (2),  (3),  (4),  OR  (5)  OF  SECTION  132  (A)  OR  WHERE  THE  SECRETARY 
HAS  TAKiN  AN  ACTION  UNDER  SUBSECTION  (B)  <2)  OP  <C)  CF  SECTION  108  WHICH 
RESULTS  IN  SUCH  SEPVICES  NOT  8FING  PROVIDED  IN  SUCH  AREA,  THE  SECRETARY  IS 
AUTHORIZED  ANC  DIRECTED  OUT  OF  FUNDS  ALLOTTED  TO  SUCH  STATc  OP  LOCAL  /ccA 
UNDER  SECTION  103  (A)  TO  PROVIDE  FOR  CONTINUING  PROGRAMS  BY  MAKING 
PAYMENTS  DIRECTLY  TO  PUBLIC  AND  PRIVATE  NONPROFIT  AGENCIES  AND 
ORGANIZATIONS  CONDUCTING  ACTIVITIES  WHICH  HE  DETERMINES  ARC  NOT  in 
VIOLATION  OF  THE  REQUIREMENTS  OF  THIS  SECTICN.  TO  THF  EXTENT  NECCSSAPY  TO 
ASSURE  THE  OcLlVERY  OF  SERVICES  IN  THE  AREAS  SERVED  BY  ANY  PRIME  SPONSOR 
SUBJECT  TO  THE  PROVISIONS  OF  THIS  SECTION,  THE  SECRLTA^Y  IS  AUTHORIZED  (IF 
NO  OTHER  ELIGIBLE  PRIME  SPCNSOR  IS  DESIGNATED  UNDER  SECTION  102  OF  THIS 
ACT  TO  SERVE  SUCH  ARHA)  TC  MAKE  GRANTS  TO  AND  ENTER  INTO  CONTRACTS  WITH 
PUBLIC  AND  PRIVATE  NCNPROFIT  AGENCIES  AND  ORGANIZATIONS  IN  THE  SAME  MANNER 
AND  TO  THE  SAME  EXTFNT  AS  IF  THE  SECFETARY  WERE  THE  PRIME  SPONSOR  FOR  THAT 
AREA. 

(B)  THE  SECRETARY  SHALL,  PRIOR  TO  MAKING  ANY  PAYMENTS  UNCER  THIS  ACT 
FOR  ANY  FISCAL  YEAP,  ENTER  INTO  AN  AGREEMENT  WITH  ANY  PRIME  SPONSOR 
RECEIVING  PAYMENTS  UNDER  THIS  ACT  WHICH  CONTAINS  PROVISIONS  ADEQUATE  TO 
ASSURE  THAT  THE   PROVISIONS  OF  THIS  SECTICN  ARE   CARRIED  OUT   EFFECTIVELY. 

ALLOWANCES 

SEC.  111.  (A)  BASIC  WEFKLY  ALLOWANCES  FOR  INDIVIDUALS  RECEIVING 
TRAINING  OR  EDUCATICN  UNDER  THIS  TITLE  FOR  WHICH  NO  WAGES  ARE  PAYABLE 
SHALL  BF  AT  A  RATE  PRESCRIBED  BY  THE  SECRETARY  WHICH  WHEN  ADDED  TO  AMOUNTS 
RECEIVED  BY  THE  TRAINEE  IN  THE  FORM  OF  UNEMPLOYMENT  COMPENSATION  PAYMENTS 
SHALL  EQUAL  THE  MINIMUM  WAGE  FOR   A  WORK  WEEK  OF  FORTY  HOURS  UNDER  SECTION 
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6  (A)  (1)  OF  THE  FAIR  LABOR  STANDARCS  ACT  OF  1938  OR,  IF  HIGHER,  UNDER  THE 
APPLICABLE  STATE  OR  LOCAL  MINIMUM  WAGE  LAW,  ANC  SUCH  BASIC  ALLOWANCES 
SHALL,  IN  THE  CASE  OF  AN  INDIVIDUAL  WITH  DEPENDENTS,  BE  INCREASED  BY  $5  A 
WEEK  FOR  EACH  DEPENDENT  OVER  TWO  UP  TO  A  MAXIMUM  OF  FOUR  ADDITIONAL 
DEPENDENTS.  //80  STAT.  838.  29  USC  206.//  THE  PRIME  SPONSOR  MAY  WAIVE  THE 
PAYMENT  OF  ALL  OR  PART  OF  THE  ALLOWANCES  WHEN  IT  DETERMINES,  UNDER 
REGULATIONS  PRESCRIBED  BY  THE  SECRETARY,  THAT  SUCH  WAIVER  WILL  PROMOTE  THE 
PURPOSES  OF  THIS  ACT.  TRAINEES  RECEIVING  PUBLIC  ASSISTANCE  OR  WHOSE  NEEOS 
OR  INCOME  APE  TAKEN  INTO  ACCOUNT  IN  DETERMINING  SUCH  PUBLIC  ASSISTANCE 
PAYMENTS  TO  OTHERS,  SHALL  RECEIVE  AN  INCENTIVE  ALLOWANCE  OF  $30  PER  WEEK- 
SUCH  ALLOWANCE  SHALL  BE  DISREGARDED  IN  DETERMINING  THE  AMOUNT  OF  PUBLIC 
ASSISTANCE  PAYMENTS  UNDER  FEDERAL  OR  FEDERALLY  ASSISTED  PUBLIC  ASSISTANCE 
PROGRAMS.  IN  PRESCRIBING  ALLOWANCES,  THE  PRIME  SPONSOR  SHALL,  IN 
ACCORDANCE  WITH  REGULATIONS  PRESCRIBED  BY  THE  SECRETARY,  ALLOW  ADDITIONAL 
SUMS  FOR  SPECIAL  CIRCUMSTANCES  SUCH  AS  EXCEPTIONAL  EXPENSES  INCURRED  BY 
TRAINEES,  INCLUDING  BUT  NOT  LIMITED  TO  MEAL  AND  TRAVEL  ALLOWANCES,  OR  HE 
MAY  REDUCE  SUCH  ALLOWANCES  BY  AN  AMOUNT  REFLECTING  THE  FAIR  VALUE  OF 
MEALS,  LODGING,  OR  OTHER  NECESSARIES  FURNISHED  TO  THE  TRAINEE.  THE  PRIME 
SPONSOR  SHALL  TAKE  SUCH  ACTION  AS  MAY  BE  NECESSARY  TO  INSURE  THAT  SUCH 
PERSONS  RECEIVE  NO  ALLOWANCES  WITH  RESPECT  TO  PERIODS  DURING  WHICH  THEY 
ARE  FAILING  TO  PARTICIPATE  IN  SUCH  PROGRAMS,  TRAINING,  OR  INSTRUCTION  AS 
PRESCRIBED  HEREIN  WITHOUT  GOOD  CAUSE.  NOTWITHSTANDING  THF  PRECEDING 
PROVISIONS  OF  THIS  SUBSECTION,  THE  PRIME  SPONSOR  SHALL,  IN  ACCORDANCE  WITH 
SUCH  REGULATIONS  AS  THE  SECRETARY  SHALL  PRESCRIBE,  MAK2  SUCH  ADJUSTMENTS 
AS  HE  DFEMS  APPROPRIATE  IN  ALLOWANCES  WHICH  WOULD  OTHERWISE  BE  PAYABLE 
UNDFR  THIS  TITLE,  INCLUDING  BUT  NOT  LIMITED  TO  ADJUSTMENTS  WHICH  TAKE  INTO 
ACCOUNT  THE  AMOUNT  OF  TIME  PER  WEEK  SPENT  BY  THE  INDIVIDUAL  PARTICIPATING 
IN  SUCH  PROGRAMS  AND  ADJUSTMENTS  t0  REFLECT  THE  SPECIAL  ECONOMIC 
CIRCUMSTANCFS  WHICH  EXIST  IN  THE  AREA  IN  WHICH  THE  PROGRAM  IS  TO  BE 
CARRIED  ON.  ALLOWANCES  SHALL  NOT  BE  PAID  FOR  ANY  COURSE  OF  TRAINING 
HAVING    A    DURATION    IN    EXCESS   OF    ONE    HUNDRED   AND   FOUR   WEEKS- 

(B)  INDIVIDUALS  RECEIVING  TRAINING  ON  THE  JOB  SHALL  BE  COMPENSATED  BY 
THE  EMPLOYER  AT  SUCH  RATES,  INCLUDING  PERIODIC  INCREASES,  AS  MAY  BE  DEEMED 
REASONABLE  UNDER  REGULATICNS  PRESCRIBED  BY  THE  SECRETARY,  CONSIDERING  SUCH 
FACTORS  AS  INCUSTRY,  GEOGRAPHICAL  REGION,  AND  TRAINEE  PROFICIENCY,  BUT  IN 
NO  EVENT  AT  A  RATE  LESS  THAN  THAT  SPECIFIED  IN  SECTION  6  (A)  (1)  OF  THE 
FAIR  LABOR  STANDARDS  ACT  OF  1938  OR,  IF  HIGHFR,  UNCER  THE  APPLICABLE  STATE 
OP  LOCAL  MINIMUM  WAGE  LAW. 

SUPPLEMENTAL  VOCATIONAL  EDUCATION  ASSISTANCE 

SEC  112.  (A)  FROM  THE  FUNDS  AVAILABLE  TO  HIM  FOR  THIS  SECTION,  THE 
SECRETARY  SHALL  MAKE  GRANTS  TO  GOVERNORS  TO  PROVIDE  FINANCIAL  ASSISTANCE, 
THROUGH  STATE  VOCATIONAL  EDUCATION  BOARDS,  TO  PROVIDE  NEEDED  VOCATIONAL 
EDUCATION  SERVICES  IN  AREAS  SERVED  BY  PRIME  SPONSORS. 

(B)  ALL  OF  THF  SUMS  AVAILABLE  TO  CARRY  OUT  THIS  SECTION  SHALL  BE 
ALLOTTEC  AMONG  THE  STATES  IN  THE  MANNER  PROVIDED  FOR  ALLOTTING  FUNDS  UNOER 
SECTION  103  (A).   //ANTE,  P.  842.// 

(C)  FUNDS  AVAILABLF  UNCER  THIS  SECTION  SHALL  BE  USED  ONLY  FOR  PROVIDING 
VOCATIONAL  EDUCATION  AND  SERVICES  TO  PARTICIPANTS   IN   PROGRAMS  UNDER  THIS 
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TITLE   IN  ACCORDANCE   WITH   AN   AGREEMENT   BETWEEN   THE   STATE   VOCATIONAL 
EDUCATION  BOARC  AND  THE  PRIME  SPONSOR. 

TTTLF  II  —  PUBLIC  EMPLOYMENT  PROGRAMS 
STATEMENT  OF  PURPOSE 

SEC.  201.  IT  IS  THE  PURPOSE  OF  THIS  TITLE  TC  PROVIDE  UNEMPLOYED  AND 
UNDEREMPLOYED  PtRSONS  WITH  TRANSITIONAL  EMPLOYMENT  IN  JOBS  PROVIDING 
NEEDED  PUBLIC  SERVICES  IN  AREAS  OF  SUBSTANTIAL  UNEMPLOYMENT  AND,  WHEREVER 
FEASIBLE,  RELATED  TRAINING  AND  MANPOWER  SERVICES  TO  FNABLE  SUCH  PERSONS  TO 
MOVE  INTO  EMPLOYMENT  OR  TRAINING  NOT  SUPPORTED  UNDER  THIS  TITLE. 
ALLOCATION  OF  FUNDS 

SEC.  202.  (A)  EIGHTY  PER  CENTUM  OF  FUNOS  AVAILABLE  FOR  ANY  FISCAL  YFAR 
UNDER  THIS  TITLE  SHALL  BE  ALLOCATED  AMONG  ELIGIBLF  APPLICANTS  IN 
ACCORDANCE  WITH  THE  NUMBER  OF  UNEMPLOYED  RESIDING  IN  AREAS  OF  SUBSTANTIAL 
UNEMPLOYMENT  WITHIN  THE  JURISDICTION  OF  THE  APPLICANT  COMPARED  TO  THE 
NUMBER  OF  UNEMPLOYED  RESIDING  IN  ALL  SUCH  AREAS. 

(B)  THE  REMAINDER  MAY  BE  DISTRIBUTED  BY  THE  SECRETARY  IN  HIS  OISCRPTION 
TAKING  INTO   ACCOUNT   THE   SEVERITY   OF   UNEMPLOYMENT   WITHIN   SUCH  AREAS. 
FINANCIAL  ASSISTANCE 

SEC.  203.  (A)  THE  SECRETARY  SHALL  ENTER  INTO  ARRANGEMENTS  WITH 
ELIGIBLE  APPLICANTS  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  THIS  TITLE  IN 
CPDER  TO  MAKE  FINANCIAL  ASSISTANCE  AVAILABLF  IN  AREAS  OF  SUBSTANTIAL 
UNEMPLOYMENT  FOR  THE  PURPOSE  OF  PROVIDING  TR/NSITIONAL  EMPLOYMENT  FOR 
UNEMPLOYED  AND  UNDEREMPLOYED  PERSONS  IN  JOBS  PROVIDING  NEEDED  PUBLIC 
SERVICES,  ANC  TRAINING  AND  MANPOWER  SERVICES  RELATED  TO  SUCH  EMPLOYMENT 
WHICH  ARE  OTHERWISE  UNAVAILABLE,  AND  ENABLING  SUCH  PERSONS  TO  MOVE  INTO 
EMPLOYMENT  OR  TRAINING  NOT  SUPPORTED  UNDER  THIS  TITLE. 

<B>  NOT  LESS  THAN  90  PER  CENTUM  OF  TH«=  FUNDS  APPROPRIATED  PURSUANT  TO 
THIS  TITLE  WHICH  ARE  USED  BY  AN  ELIGIBLE  APPLICANT  FOR  PUBLIC  SERVICE 
EMPLOYMENT  PROGRAMS  SHALL  BE  FXPENDEO  ONLY  FOR  WAGES  AND  EMPLOYMENT 
BENEFITS  TO  PERSONS  EMPLOYEO  IN  PUBLIC  SERVICE  JOBS  PURSUANT  TO  THIS 
TITLE. 

ELIGIBLE  APPLICANTS 

SEC.  204.  (A)  FINANCIAL  ASSISTANCE  UNDER  THIS  TITLE  MAY  BE  PROVIDED  BY 
THE  SECRETARY  ONLY  PURSUANT  TO  APPLICATIONS  SUBMITTED  BY  ELIGIBLE 
APPLICANTS  WHICH  ARE  — 

(1)  PRIME    SPONSORS    QUALIFIED    UNDER    TITLE    I;        OR 

(2)  INDIAN  TRIBES   ON   FEDERAL   OR  STATE   RESERVATIONS   AND  WHICH 
INCLUDE  AREAS  OF  SUBSTANTIAL  UNEMPLOYMENT. 

(B)  FOR  FISCAL  YEAR  1974,  FLIGIBLE  APPLICANTS  INCLUDE  ANY  ENTITY 
ELIGIBLE  TO  BE  A  PRIfF  SPONSOR  UNDER  SECTION  102  (At. 

(CJ  FOR  THE  PURPOSES  OF  THIS  TITLE  "AREAS  OF  SUBSTANTIAL  UNEMPLOYMcNT" 
MEANS  ANY  AREA  OF  SUFFICIENT  SIZE  AND  SCOPE  TO  SUSTAIN  A  PUBLIC  SERVICE 
EMPLOYMENT  PROGRAM  AND  WHICH  HAS  A  RATE  OF  UNCMPLOYMENT  EQUAL  TO  OR  IN 
EXCESS  OF  6.5  PSRCENTUM  FOR  THREE  CONSECUTIVE  MONTHS  AS  DETERMINED  BY  THE 
SECRETARY.  DETERMINATIONS  CONCERNING  THE  RAT*  OF  UNEMPLOYMENT  SHALL  BE 
MADE  BY  THE  SECRETARY  AT  LEAST  ONCE  EACH  FISCAL  YEAR. 

(D)  (1)  WHENEVER  AN  AREA  OF  SUBSTANTIAL  UNEMPLOYMENT  WITHIN  THE 
JURISDICTION  OF  AN  ELIGIBLE  APPLICANT  IS  ALSO  WITHIN  THE  JURISDICTION  OF  A 
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UNIT  OF  GENERAL  LOCAL  GOVERNMENT  OR  A  COMBINATION  OF  SUCH  UNITS  HAVING  A 
POPULATION  OF  50,000  OR  MORE  (BUT  LESS  THAN  THAT  NECESSARY  TO  QUALIFY  AS  A 
PRIKE  SPONSOR  UNDER  TITLE  I),  THE  ELIGIBLE  APPLICANT  SHALL  DELEGATE  TO 
SUCH  UNIT  OR  UNITS  CF  GENERAL  LOCAL  GOVERNMENT  THE  FUNCTIONS  OF  PROGRAM 
AGENT  WITH  RESPECT  TC  THE  FUNDS  ALLOCATED  TO  SUCH  ELIGIBLE  APPLICANT  ON 
ACCOUNT  OF  SUCH  AREA  OF  SUBSTANTIAL  UNEMPLOYMENT. 

(2)  FOR  PURPOSES  OF  THIS  SUBSECTION  THE  FUNCTIONS  OF  PROGRAM  AGENT 
INCLUDE  THE  ADMINISTRATIVE  RESPONSIBILITY  FOR  DEVELOPING,  FUNDING, 
OVERSEEING,  AND  MONITORING  PROGRAMS  WITHIN  THE  AREA  BUT  SUCH  FUNCTIONS 
SHALL  BE  CARRIED  ON  CONCS ISTENTLY  WITH  THE  APPLICATION  FOR  FINANCIAL 
ASSISTANCE  WHICH  SHALL  BE  DEVELOPED  BY  THE  ELIGIBLE  APPLICANT  IN 
COOPERATION  WITH  THE  PROGRAM  AGENT. 

(3)  WHENEVER  TWO  OR  MORE  UNITS  OF  GFNERAL  LOCAL  GOVERNMENT  QUALIFY  AS 
PROGRAM  AGENTS  WITH  RESPECT  TO  THE  SAME  AREA  OF  SUBSTANTIAL  UNEMPLOYMENT 
THE  PROVISIONS  OF  SECTION  102  (B)  (2)  SHALL  BE  APPLICABLE.  //ANTE,  P. 
8*1.// 

IE)  WHENEVER  THE  SECRETARY  MAKES  ANY  DETERMINATION  REQUIRED  BY  THIS 
SECTION,  HE  SHALL  PROMPTLY  NOTIFY  THF  CCNGRESS  AND  SHALL  PUBLISH  SUCH 
DETERMINATION  IN  THE  FEDERAL  REGISTER. 

APPLICATIONS 

SEC.  205.  <A»  FINANCIAL  ASSISTANCE  UNDER  THIS  TITLE  MAY  BE  PROVIDED  BY 
THE  SECRETARY  FOR  ANY  FISCAL  YEAR  ONLY  PURSUANT  TO  AN  APPLICATION  WHICH  IS 
SUBMITTED  BY  AN  ELIGIBLE  APPLICANT  AND  WHICH  IS  APPROVED  BY  THE  SECRETARY 
IN  ACCORDANCE  WITH  THE  PPOVISIONS  OF  THIS  TITLE.  ANY  SUCH  APPLICATION 
SHALL  SET  FORTH  A  PUBLIC  SERVICE  EMPLOYMENT  PROGRAM  CESIGNED  TO  PROVIDE 
EMPLOYMENT,  IN  JOBS  PROVIDING  NEEDED  PUBLIC  SERVICES,  FOR  PERSONS  RESIDING 
IN  AREAS  OF  SUBSTANTIAL  UNEMPLOYMENT  WHO  HAVE  BEEN  UNEMPLOYED  FOR  AT  LEAST 
THIRTY  DAYS  AND,  WHERE  APPROPRIATE,  TRAINING  AND  MANPOWER  SERVICES  RELATED 
TO  SUCH  EMPLOYMENT  WHICH  ARE  OTHERWISE  UNAVAILABLE,  AND  TO  ENABLE  SUCH 
PERSONS  TO  MOVE  INTO  EMPLOYMENT  OB  TRAINING  NOT  SUPPORTED  UNDER  THIS 
TITLE. 

(B)  PROGRAMS  ASSISTED  UNDER  THIS  TITLE  SHALL,  TO  THE  EXTENT  FEASIBLE  BE 
DESIGNED  WITH  A  VIEW  TOWARD  — 

(11  DEVELOPING  NEW  CAREERS,  OR 

(2)  PROVICING   OPPORTUNITIES    FOR    CAREER    ADVANCEMENT,    OR 

(3)  PROVIDING  OPPORTUNITIES  FOP  CONTINUED  TRAINING,  INCLUDING 
ON-THE-JCB  TRAINING,  OR 

(4)  PROVIDING  TRANSITIONAL  PUBLIC  SERVICE  EMPLOYMENT  WHICH  WILL 
ENABLE  THF  INCIVIDUALS  SO  EMPLOYED  TO  MOVE  INTO  PUBLIC  OR  PRIVATE 
EMPLOYMENT    OR    TRAINING    NOT    SUPPORTED     UNDER     THIS    ACT. 

<C>  AN  APPLICATICN  FOR  FINANCIAL  ASSISTANCE  FOR  A  PUBLIC  SERVICE 
EMPLOYMENT  PROGRAM  UNDER  THIS  TITLE  SHALL  INCLUDE  PROVISIONS  SETTING 
FORTH — 

(1)  ASSURANCES  THAT  THE  ACTIVITIES  AND  SERVICES  FOR  WHICH 
ASSISTANCE  IS  SOUGHT  UNDER  THIS  TITLE  WILL  BE  ADMINISTERED  BY  OR 
UNDER  THE  SUPERVISION  OF  THE  APPLICANT,  IDENTIFYING  ANY  AGENCY  OR 
INSTITUTION  DESIGNATED  TO  CARRY  OUT  SUCH  ACTIVITIES  OR  SERVICFS 
UNOER  SUCH  SUPERVISION; 
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(2)  A  DESCRIPTION  OF  THE  AREA  TO  BE  SERVEO  BY  SUCH  PROGRAMS,  AND 
A  PLAN  FOR  EFFFCTIVFLY  SFRVING  ON  AN  EQUITABLE  BASIS  THE  SIGNIFICANT 
SEGMENTS  OF  THE  POPULATION  TO  BE  SERVED,  INCLUOING  DATA  INDICATING 
THE  NUMBER  OF  POTENTIAL  ELIGIBLE  PARTICIPANTS  ANO  THEIR  INCOME  AND 
EMPLOYMENT  STATUS; 

(3)  ASSURANCFS  THAT  ONLY  PERSONS  RESIDING  WITHIN  THE  AREAS  OF 
SUBSTANTIAL  UNEMPLOYMENT  QUALIFYING  FOP  ASSISTANCE  WILL  BE  HIRED  TO 
FILL  JOBS  CREJTEC  UNOER  THIS  TITLE,  AND  THAT  THE  PUBLIC  SERVICES 
PROVIDED  BY  SUCH  JOBS  SHALL,  TO  THE  EXTENT  FtASI8LE,  BE  DESIGNED  TO 
BENEFIT  THE  RESIDENTS  OF  SUCH  ARFAS ; 

(4)  ASSURANCES  THAT  SPECIAL  CONSIDERATION  WILL  BE  GIVEN  TO  THE 
FILLING  OF  JOBS  WHICH  PFOVIOE  SUFFICIENT  PROSPECTS  FOR  ADVANCEMENT 
OR  SUITABLE  CCNTINUcD  EMPLOYMENT  BY  PROVIDING  COMPLEMENTARY  TRAINING 
AND  MANPOWER  SERVICES  CESIGNED  TO  (A)  PROMOTE  THE  ADVANCEMENT  OF 
PARTICIPANTS  TO  EMPLOYMENT  OR  TRAINING  OPPORTUNITIES  SUITABLE  TO  THE 
INDIVIDUALS  INVOLVED,  WHETHER  IN  THE  PUBLIC  OR  PRIVATE  SECTOR  OF  THE 
ECONOMY,  (B)  PROVIDE  PARTICIPANTS  WITH  SKILLS  FOR  WHICH  THERE  IS  AN 
ANTICIPATED  HIGH  DEMAND,  OR  (C)  PROVIDE  PARTICIPANTS  WITH 
SELF-DEVELOPMENT  SKILLS,  BUT  NOTHING  CONTAINED  IN  THIS  PARAGRAPH 
SHALL  BE  CONSTRUED  TO  PRECLUDE  PERSONS  OP  PROGRAMS  FOR  WHOM  THE 
FOREGOING  GOALS  ARE  NOT  FEASIBLE  OR  APPROPRIATE; 

(5)  ASSURANCES  (A)  THAT  SPECIAL  CONSIDERATION  IN  FILLING 
TRANSITIONAL  PUBLIC  SERVICE  JOBS  WILL  BE  GIVEN  TO  UNEMPLOYED  PERSONS 
WHO  SERVED  IN  THE  ARMED  FORCES  IN  INDOCHINA  OR  KOREA  ON  OR  AFTER 
AUGUST  5,  1964,  IN  ACCORDANCE  WITH  CRITERIA  ESTABLISHED  BY  THE 
SFCRETARY  (AND  WHO  HAVE  RECEIVED  OTHFP  THAN  DISHONORABLF 
DISCHARGES),  AND  A  DESCRIPTION  OF  THE  SPFCIFIC  STEPS  TO  BE 
UNDERTAKEN  DURING  SUCH  FISCAL  YEAR  TO  PROVIDE  SUCH  SPECIAL 
CONSIDERATION,  ANO  OF  THE  TYPES  OF  JOBS  TO  BE  MADE  AVAILABLE  TO  SUCH 
VETERANS,  WITH  SPECIAL  EMPHASIS  ON  THE  DEVELOPMENT  OF  JOBS  WHICH 
WILL  UTILIZE,  TO  THE  MAXIMUM  EXTENT  FEASIBLE,  THE  SKILLS  WHICH  SUCH 
VETERANS  ACQUIRED  IN  CONNECTION  WITH  THEIR  MILITARY  TRAINING  AND 
SERVICE,  AND  (B)  THAT  THE  APPLICANT  SHALL  (I)  MAKE  SPECIAL  EFFORTS 
TO  ACQUAINT  SUCH  VETERANS  WITH  THE  PROGRAM  AND  THE  PUBLIC  SERVICE 
JOBS  AVAILABLE  TO  VETERANS  UNDER  THIS  ACT,  AND  (II)  COORDINATE 
EFFORTS  IN  BEHLAF  OF  SUCH  VETERNAS  WITH  THOS*  ACTIVITIES  AUTHORIZED 
BY  CHAPTER  41  OF  TITLE  38,  UNITED  STATES  CODE  (RELATING  TO  JOB 
COUNSELING  AND  EMPLOYMENT  SERVICES  FOR  VETERANS),  OR  CAPRIFD  OUT  BY 
OTHER  PUBLIC  OR  PRIVATE  ORGANIZATIONS  OR  AGENICES;  //86  STAT.  1094. 
38  USC  2001.// 

(6)  ASSURANCES  THAT,  TO  THE  EXTENT  FEASIBLE,  PUBLIC  SERVICF  JOBS 
SHALL  BE  PROVICED  IN  OCCUPATIONAL  FIELDS  WHICH  ARE  MOST  LIKELY  TO 
EXPAND  WITHIN  THE  PUBLIC  OR  PRIVATE  SECTOR  AS  THE  UNEMPLOYMENT  RATE 
RECEDES; 

(7)  ASSURANCES  THAT  SPECIAL  CONSIDERATION  IN  FILLING  TRANSITIONAL 
PUBLIC  SERVICE  JOBS  WILL  BE  GIVEN  TO  UNEMPLOYED  PERSONS  WHO  ARE  THE 
MOST  SEVERELY  DISADVANTAGED  IN  TERMS  OF  THE  LENGTH  OF  TIME  THEY  HAVF 
BEEN  UNEMPLOYEC  AND  THEIP  PROSPECTS   FOR  FINOING   EMPLOYMENT  WITHOUT 
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ASSISTANCE  UNDER  THIS  TITLE,  BUT  SUCH  SPECIAL  CONSIDERATION  SHALL 
NOT  AUTHORIZE  THE  HIRING  OF  ANY  PERSON  WHEN  ANY  OTHER  PERSON  IS  ON 
LAY-OPF   FROM    THE    SAME   OR   ANY   SUBSTANTIALLY   EQUIVALENT   JOB; 

(8)  ASSURANCES  THAT  NO  FUNDS  RECEIVED  UNDER  THIS  TITLE  WILL  BF_ 
USED  TO  HIRE  ANY  PERSON  TO  FILL  A  JOB  OPENING  CREATED  BY  THE  ACTION 
OF  AN  EMPLOYER  IN  LAYING  OFF  OR  TERMINATING  THE  EMPLOYMENT  OF  ANY 
REGULAR  EMPLOYEE  NOT  SUPPORTED  UNDER  THIS  TITLE  IN  ANTICIPATION  OF 
FILLING  THE  VACANCY  SO  CREATED  BY  HIRING  AN  EMPLOYEE  TO  BE  SUPPORTFD 
UNDER  THIS  TITLE; 

(9)  ASSURANCES  THAT  DUE  CONSIDERATION  BE  GIVEN  TO  PERSONS  WHO 
HAVE  PARTICIPATED  IN  MANPOWER  TRAINING  PROGRAMS  FOR  WHOM  EMPLOYMENT 
OPPORTUNITIES   WOULD    NOT    BE    OTHERWISE   IMMEDIATELY   AVAILABLE; 

(10)  A  DESCRIPTION  OF  THE  METHODS  TO  BE  USED  TO  RECRUIT,  SELECT, 
AND  ORIENT  PARTICIPANTS,  INCLUDING  SPECIFIC  ELIGIBILITY  CRITERIA, 
AND  PROGRAMS  TO  PREPARE  THF  PARTICIPANTS  FOR  THEIR  JOB 
RESPONSIBILITIES; 

<li)  A  DESCRIPTION  OF  UNMET  PUBLIC  SERVICE  NEEDS  ANO  A  STATEMENT 
CF  PRIORITIES  AMONG  SUCH  NEEDS; 

(12)  A  DESCRIPTION  OF  JOBS  TO  BE  FILLED,  A  LISTING  OF  THE  MAJOR 
KINOS  OF  WORK  TO  BE  PERFORMFD  AND  SKILLS  TO  BF  ACQUIRED  AND  THE 
APPROXIMATE  DURATION  FOR  WHICH  PARTICIPANTS  WOULD  BE  ASSIGNED  TO 
SUCH  JOBS; 

(13)  THF  WAGES  OR  SALARIES  TO  BE  PAID  PERSONS  EMPLOYED  IN  PUBLIC 
SERVICE  JOBS  UNDER  THIS  TITLE  AND  A  COMPARISON  WITH  THE  WAGES  PAID 
FOR    SIMILAR     PUBLIC     OCCUPATIONS    BY    THE    SAME    EMPLOYER; 

(14)  WHERE  APPROPRIATE,  THE  EDUCATION,  TRAINING,  ANO  SUPPROTIVE 
SFRVICSS  (INCLUDING  COUNSELING  AND  HEALTH  CARE  SERVICES)  WHICH 
COPPLFMENT  THE  WORK  PERFORMED; 

(15)  THE  PLANNING  FOR  AND  TRAINING  OF  SUPERVISORY  PERSONNEL  IN 
WORKING  WITH  PARTICIPANTS; 

(16)  A  DESCRIPTION  OF  CAREER  OPPORTUNITIES  AND  JOB  ADVANCEMENT 
POTENTIALITIES  FOR  PARTICIPANTS; 

(17)  ASSURANCES  THAT  PROCEDURES  ESTABLISHED  PURSUANT  TO  SECTION 
207  (A)  WILL  BE  COMPLIED  WITH; 

(18)  ASSURANCES  THAT  AGENCIES  ANO  INSTITUTIONS  TO  WHOM  FINANCIAL 
ASSISTANCE  IS  MADF  AVAILABLE  UNDER  THIS  TITLE  HAVE  UNDERTAKEN,  OR 
WILL  UNDERTAKE,  ANALYSES  OF  JOB  DESCRIPTIONS  AND  REVALUATIONS  ANO, 
WHERE  SHOWN  NECESSARY,  REVISIONS  OF  QUALIFICATION  REQUIREMENTS  AT 
ALL  LEVELS  OF  EMPLOYMENT,  INCLUDING  CIVIL  SERVICE  REQUIREMENTS  AND 
PRACTICES  RELATING  THERETO,  IN  ACCORDANCE  WITH  REGULATIONS 
PRESCRIBED  BY  THE  SECRETARY,  WITH  A  VIEW  TOWARD  REMOVING  ARTIFICIAL 
BARRIERS  TO  PUBLIC  EMPLOYMENT  OF  THOSE  WHOM  IT  IS  THE  PURPOSE  OF 
THIS  TITLE  TO  ASSIST; 

(19)  ASSURANCES  THAT  THE  APPLICANT  WILL,  WHERE  T  APPROPRIATE, 
MAINTAIN  OR  PROVIDE  LINKAGES  WITH  UPGRADING  AND  OTHER  MANPOWER 
PROGRAMS  FOR  THE  PURPOSE  OF  (A)  PROVIDING  THOSE  PERSONS  EMPLOYED  IN 
PUBLIC  SERVICE  JOBS  UNOER  THIS  TITLE  WHO  WANT  TO  PURSUc  WORK  WITH 
THE  EMPLOYER,  IN  THE  SAME  OR  SIMILAR  WORK,  WITH  OPPORTUNITIES  TO   DO 
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SO  AND  TO  FIND  PERMANENT,  UPWARDLY  MOBILE  CAREFRS  IN  THAT  FIELD,  AND 
(B)  PROVIDING  THOSE  PERSONS  TO  EMPLOYED  WHO  DO  NOT  WISH  TO  PURSUE 
PERMANENT  CAREERS  IN  SUCH  FIELD,  WITH  OPPORTUNITIES  TO  SEEK,  PREPARE 
FOl,  AND  OBTAIN  WORK  IN  OTHER  FIFLDS; 

(20)  ASSURANCES  THAT  ALL  PERSONS  EMPLOYED  UNDER  ANY  SUCH  PROGRAM, 
OTHER  THAN  NECESSARY  TECHNICAL,  SUPERVISORY,  AND  ADMINISTRATIVE 
PERSONNEL,  WILL  BE  SELECTED  FROM  AMONG  UNEMPLOYED  AND  UNDEREMPLOYED 
PERSONS; 

(21)  ASSURANCES  THAT  THE  PROGRAM  WILL,  TO  THF  MAXIMUM  EXTENT 
FEASIBLE,  CONTRIBUTE  TO  THE  ELIMINATION  OF  ARTIFICIAL  BARRIERS  TO 
EMPLOYMENT  AND  OCCUPATIONAL  ADVANCEMENT,  INCLUDING  CIVIL  SERVICE 
RfQUIREMENTS  WHICH  RESTRICT  EMPLOYMENT  CPPORTUNI T ITES  FOR  THE 
CISAOVANTAGED; 

KZZ)  ASSURANCES  THAT  NOT  MORE  THAN  ONE-THIRD  OF  THE  PARTICIPANTS 
IN  THE  PROGRAM  WILL  BE  EMPLOYED  IN  A  BONA  FIDE  PROFESSIONAL  CAPACITY 
(AS  SUCH  TFRM  IS  USED  IN  SECTION  13  (A)  (1)  OF  THE  FAIR  LABOR 
STANDARDS  ACT  OF  1938),  //75  STAT.  71;  80  STAT.  837.  29  USC  213.// 
EXCEPT  THAT  THIS  PARAGRAPH  SHALL  NOT  BE  APPLICABLE  IN  THE  CASE  OF 
PARTICIPANTS  EMPLOYEC  AS  CLASSROOM  TEACHERS,  AND  THE  SECRETARY  MAY 
WAIVE      THIS     LIMITATIDN      IN     EXCEPTIONAL     CIRCUMSTANCES; 

(23)  A  DESCRIPTION  OF  THE  MANPOWER  NcEDS  CF  LOCAL  GOVERNMENTS  AND 
OF  LOCAL  EDUCATIONAL  AGENCIES  WITHIN  THE  AREA  TO  BE  SERVFD  TOGETHER 
WITH  THE  COMMENTS  OF  SUCH  GOVERNMENTS  AND  AGENCIFS  WHfcRe 
APPROPRIATE,  ANO  ASSURANCES  THAT  JOBS  WILL  BE  ALLOCATED  EQUITABLY  TO 
SUCH  GOVERNMENTS  AND  AGENCIES  TAKING  INTO  ACCOUNT  THc  NUMBER  OF 
UNEMPLOYED  WITHIN  THEIR  JURISDICTIONS  AND  THE  NEEDS  OF  THE  AGENCIFS; 

(24)  ASSURANCES  THAT  THE  JOBS  IN  EACH  JOB  CATEGORY  IN  NO  WAY 
INFRINGE  UPON  THE  PROMOTIONAL  OPPORTUNITIES  WHICH  WOULD  OTHERWISE  BE 
AVAILABLE  TO  PFRSONS  CURRENTLY  EMPLOYED  IN  PUBLIC  SERVICE  JOBS  NOT 
SUBSIDIZED  UNDER  THIS  TITLE,  AND  ASSURANCES  THAT  NO  JOB  WILL  BE 
FILLED  IN  OTHER  THAN  AN  ENTRY  LEVEL  POSITION  IN  EACH  JOB  CATEGORY 
UNTIL  APPLICAeLF  PERSONNEL  PROCEDURES  AND  COLLECTIVE  BARGAINING 
AGREEMENTS  HAVE  BEEN  COMPLIED  WITH; 

(25)  ASSURANCES  THAT  JOBS  FUNDED  UNDER  THIS  TITLE  ARE  IN  ADDITION 
TO  THOSE  THAT  WOULD  BE  FUNDED  BY  THE  SPONSOR  IN  THE  ABSENCE  OF 
ASSISTANCE  UNDER  THIS  ACT;   AND 

(26)  SUCH  OTHER  ASSURANCES,  ARRANGEMENTS,  AND  CONDITIONS 
CONSISTENT  WITH  THE  PROVISIONS  OF  THIS  TITLE,  AS  THE  SECRETARY  DEEMS 
NECESSARY,  IN  ACCORDANCE  WITH  SUCH  REGULATIONS  AS  HE  SHALL 
PRESCRIBE. 

APPROVAL  CF  APPLICATIONS 
SEC.  206.    AN   APPLICATION,   OR  MODIFICATION  OR  AMENDMENT  THEREOF,  FOR 
FINANCIAL   ASSISTANCE   UNDER   THIS   TITLE   MAY   BE   APPROVED   ONLY  IF   THE 
SECRETARY  DETERMINES  THAT-- 

(1)  THE  APPLICATION  MEETS  THE  REQUIREMENTS  SET  FORTH  IN  THIS 
TITLE; 

(2)  AN  CPPORTUNITY  HAS  BEEN  PROVIDED  TO  OFFICIALS  OF  TH* 
APPROPRIATE   UNITS   OF  GENERAL  LOCAL  GOVERNMENT   TO  SUBMIT   COMMENTS 
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WITH   RESPECT   TO   THE   APPLICATION  TO   THE   APPLICANT   AND   TO   THE 
SECRETARY; 

(3)  AN  OPPORTUNITY  HAS  BEFN  PROVIDED  TO  THE  GOVEPNOR  OF  THE  STATE 
TO  SUBMIT  COMMENTS  KITH  RESPECT  TO  THE  APPLICATION  TO  THE  APPLICANT 
AND  TO  THE  SECRETARY;   AND 

(4)  WHERE  A  LABOR  ORGANIZATION  REPRESENTS  EMPLOYEES  WHO  ARE 
ENGAGED  IN  SIMILAR  WORK  TN  THF  SAME  AREA  TO  THAT  PROPOSED  IN  THE 
APPLICATION,  AN  OPPORTUNITY  HAS  8EEN  PROVIDED  SUCH  ORGANIZATION  TO 
SUBMIT  COMMENTS  WITH  RESPECT  TO  THE  APPLICATION  TO  THE  APPLICANT  AND 
TO  THE  SECRETARY. 

SPECIAL  RESPONSIBILITIES  OF  THF  SECRETARY 

SEC.  207.  <A>  THE  SECRETARY  SHALL  ESTABLISH  PROCEDURES  FOR  PERIOCIC 
R:VIFWS  BY  AN  APPROPRIATE  AGENCY  OF  THE  STATUS  OF  EACH  PERSON  EMPLOYED  IN 
A  PUBLIC  SERVICE  JOB  UNDER  THIS  TITLE  TO  ASSURE  THAT  IN  THE  EVENT  THAT  ANY 
PERSON  EMPLOYED  IN  A  PUBLIC  SERVICE  JOB  UNDER  THIS  TITLE  AND  THE  REVIEWING 
AGENCY  FIND  THAT  SUCH  JOB  WILL  NOT  PROVIDE  SUFFICIENT  PROSPECTS  FOR 
ADVANCFMENT  OR  SUITABLE  CONTINUED  EMPLOYMENT,  MAXIMUM  EFFORTS  SHALL  BE 
MADE  TC  LOCATE  EMPLOYMENT  OR  TRAINING  OPPORTUNITIES  PROVIDING  SUCH 
PROSPECTS,  ANC  SUCH  PERSON  SHALL  BE  OFFERED  APPROPRIATE  ASSISTANCE  IN 
SECURING  PLACEMENT  IN  THE  OPPORTUNITY  WHICH  HF  CHOOSES  AFTER  APPROPRIATE 
COUNSELING. 

(3)  THE  SECRETARY  SHALL  REVIEW  THE  IMPLEMENTATION  OF  THF  PROCEDURES 
ESTABLISHED  UNDER  SUBSECTION  (A)  OF  THIS  SECTION  SIX  MONTHS  AFTER  FUNDS 
ARE  FIRST  OBLIGATE  UNDER  THIS  TITLE  AND  AT  SIX-MONTH  INTERVALS 
THEREAFTER. 

(C)  WHfcRF  THE  SECPETARY  DETERMINES  THAT  AN  INDIAN  TRIBE  ON  A  FEDERAL  OR 
STATE  RESERVATION  IS  UNABLE  TO  SUBMIT  AN  APPLICATION  TO  CARRY  OUT  A  PUBLIC 
SERVICE  EMPLOYMENT  PROGRAM  WHICH  MEETS  THE  REQUIREMENTS  OF  SECTION  205, 
THE  SECRETARY  SHALL  ASSIST  SUCH  TRIBE  IN  PREPARING,  SUBMITTING,  AND 
IMPLEMENTING  A  PUBLIC  SERVICE  EMPLOYMENT  PROGRAM.  THE  PROVISIONS  OF 
SECTION  208  SHALL  APPLY  TC  PROGRAMS  CARRIED  OUT  UNDER  THIS  SUBSECTION. 
SPECIAL  CONDITIONS 

SEC.  208.  (A)  THE  SECPETARY  SHALL  NOT  PROVIDE  FINANCIAL  ASSISTANCE  FOR 
ANY  PROGRAM  OR  ACTIVITY  UNDER  THIS  TITLE  UNLESS  Hf  DETERMINES,  IN 
ACCORDANCE    WITH   SUCH   REGULATIONS    AS   HE    SHALL   PRESCRIBE,    THAT— 

(1)  THE  PROGRAM  (A)  WILL  RESULT  IN  AN  INCREASE  IN  EMPLOYMENT 
OPPORTUNITIES  OVER  THOSE  OPPORTUNITIES  WHICH  WOULD  OTHERWISE  BE 
AVAILABLE,  (B)  WILL  NOT  RESULT  IN  THE  DISPLACEMENT  OF  CURRENTLY 
EMPLOYED  WORKERS  (INCLUDING  PARTIAL  DISPLACEMENT  SUCH  AS  A  REDUCTION 
IN  THE  HOURS  OF  NON-OVERTIME  WORK  OR  WAGES  OP  EMPLOYMENT  BENEFITS), 
(C)  WILL  NOT  IMPAIR  EXISTING  CONTRACTS  FOR  SERVICES  OR  RESULT  IN  THE 
SUBSTITUTION  OF  FEDERAL  FOR  OTHER  FUNDS  IN  CONNECTION  WITH  WORK  THAT 
WOULD  OTHERWISE  BE  PERFORMED,  AND  (C)  WILL  NOT  SUBSTITUTE  PUBLIC 
SERVICE     JOBS     FOR     EXISTING     FEDERALLY     ASSISTED     JOBS; 

(2)  PERSONS  EMPLOYED  IN  PUBLIC  SERVICE  JOBS  UNDER  THIS  ACT  SHALL 
BE  PAIC  WAGES  WHICH  SHALL  NCT  BE  LOWER  THAN  WHICHEVER  IS  THF  HIGHEST 
OF  (A>  THE  MINIMUM  WAGE  WHICH  WOULD  BE  APPLICABLE  TO  THE  EMPLOYEE 
UNDER  THE  FAIR  LABOR  STANDARDS  ACT  OF  1938,  IF  SECTION   6  (A)  (1)  OF 
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SUCH  TITLF  APPLIED  TO  THE  PARTICIPANT  ANO  IF  HE  W6RF  NOT  EXEMPT 
UNDER  SECTION  13  THEREOF,  //52  STAT.  1060;  63  STAT.  910.  29  USC  201 
NOTfc.  29  USC  206.  29  USC  213.//  (B)  THE  STATE  CR  LOCAL  MINIMUM  WAGE 
FOR  THE  MOST  NFARLY  COMPARABLF  COVERED  EMPLOYMENT,  OR  (C)  THE 
PREVAILING  RATES  OF  PAY  FOP  PERSONS  EMPLOYED  IN  SIMILAR  PUBLIC 
OCCUPATIONS  BY  THE  SAME  EMPLOYER; 

(3)  FUNDS  UNDER  THIS  TITLE  WILL  NOT  BE  USED  TO  PAY  PERSONS 
EMPLOYED  IN  PUBLIC  SERVICE  JOBS  UNOER  THIS  TITLE  AT  A  RATE  IN  EXCESS 
OF  $10,300  PER  YEAR; 

K)  ALL  PERSONS  EMPLOYED  IN  PUBLIC  SERVICE  JOBS  UNDER  THIS  TITLE 
WILL  BE  ASSURED  OF  WORKMEN'S  COMPENSATION,  HEALTH  INSURANCE, 
UNEMPLOYMENT  INSURANCE.  AND  OTHER  BENEFITS  AT  THE  SAMF  LEVELS  AND  TO 
THE  SAME  EXTENT  AS  CTHER  EMPLOYEES  CF  THE  FMPLOYER  AND  TO  WORKING 
CONDITIONS  AND  PROMOTIONAL  OPPORTUNITIES  NEITHER  MORE  NOR  LFSS 
FAVORABLE  THAN  SUCH  OTHER  EMPLOYEES  ENJOY; 

(5)  ThE  PROVISIONS  OF  SECTION  2  (Al  (3)  OF  PUBLIC  LAW  89  -  286 
(RELATING  TO  HEALTH  AND  SAFETY  CONDITIONS)  SHALL  APPLY  TO  SUCH 
PROGRAM    OR   ACTIVITY;        //79    STAT.     103^.    *1    USC   351.// 

(6)  THE  PROGRAM  WILL,  TO  THE  MAXIMUM  EXTENT  FEASIBLE,  CONTRIBUTE 
TO  THE  OCCUPATIONAL  DEVELOPMENT  CR  UPWARD  MOBILITY  OF  INDIVIDUAL 
PARTICIPANTS; 

(7)  NC  FUNDS  UNDER  THIS  TITLE  WILL  BE  USED  FOR  THE  ACQUISITION 
OF,  OR  FOR  THE  RENTAL  OR  LEASING  OF  SUPPLIES,  EQUIPMENT,  MATFRIALS, 
CP  REAL  PROPFRY;   AND 

(8)  EVERY  PARTICIPANT  SHALL  BE  ADVISED,  PRIOR  to  ENTERING  UPON 
PMPLOYMENT,  OF  HIS  RIGHTS  AND  BENEFITS  IN  CONNECTION  WITH  SUCH 
EMPLOYMENT. 

(B)  CONSISTENT  WITH  THE  PROVISIONS  OF  THIS  TITLE,  THE  SECRETARY  SHALL 
MAKE  FINANCIAL  ASSISTANCE  UNDER  THIS  TITLE  AVAILABLF  IN  SUCH  A  MANNER 
THAT,  TO  THE  EXTENT  PRACTICABLE,  PUBLIC  SERVICE  EMPLOYMENT  OPPORTUNITIES 
WILL  BE  AVAILABLE  ON  AN  EQUITABLE  BASIS  IN  ACCORDANCE  WITH  THE  PURPOSES  OF 
THIS  TITLE  AMONG  SIGNIFICANT  SEGMFNTS  OF  THE  POPULATION  OF  UNEMPLOYED 
PERSONS,  GIVING  CONSIDERATION  TO  THE  RELATIVE  NUMBERS  OF  UNEMPLOYED 
PERSONS  IN  EACH  SUCH  SEGMENT. 

(C)  WHfcRE  A  LABCR  ORGANIZATION  REPRESENTS  EMPLOYEES  WHO  ARE  ENGAGED  IN 
SIMILAR  WORK  IN  THE  SAME  AREA  TO  THAT  PROPOSED  TO  BE  PERFORMED  UNDER  ANY 
PRCGRAM  FOR  WHICH  AN  APPLICATION  IS  BEING  DEVELOPED  FOR  SUBMISSION  UNDER 
THIS  TITLF,  SUCH  ORGANIZATION  SHALL  BE  NOTIFIED  AND  AFFORDED  A  REASONABLE 
PERIOD  OF  TIME  PRIOR  TO  THE  SUBMISSION  OF  THE  APPLICATION  IN  WHICH  TO  MAKE 
COMMENTS  TO  THE  APPLICANT  AND  TO  THE  SECRETARY. 

ID)  THE  SECRETARY  SHALL  PRESCRIBE  REGULATIONS  TO  ASSURE  THAT  PROGRAMS 
UNDER  THIS  TITLE  HAVE  ADEQUATE  INTERNAL  ADMINISTRATIVE  CONTROLS, 
ACCOUNTING  REQUIREMENTS,  PERSONNEL  STANDARCS,  EVALUATION  PROCEDURES,  ANO 
CTHER   POLICIES  AS  MAY  BE  NECESSARY  TO  PROMOTE  THE  EFFECTIVE  USE  OF  PUNDS. 

(E)  THE  SECRETARY  SHALL  NOT  PROVIDE  FINANCIAL  ASSISTANCE  FOR  ANY 
PPOGRAM  UNDER  THIS  TITLE  UNLESS  HE  DETERMINES,  IN  ACCORDANCE  WITH 
REGULATIONS  WHICH  HE  SHALL  PRrsCRIBE,  THAT  PERIODIC  REPORTS  WILL  BE 
SUBMITTED  TO  HIM  CONTAINING  DATA  CESIGNED  TO  ENABLE   THE  SECRETARY  ANO  THF 
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CONGRESS  TO  MEASURE  THE  RELATIVE  AND,  WHERE  PROGRAMS  CAN  BE  COMPARED 
APPROPRIATELY,  COMPARATIVE  EFFECTIVENESS  OF  THE  PROGRAMS  AUTHORIZED  UNDFR 
THIS  TITLE  ANO  OTHER  FEDERALLY  SUPPORTED  MANPOWER  PROGRAMS.  SUCH  DATA 
SHALL  INCLUDE  INFORMATION  ON  — 

(1)  CHARACTERISTICS  OF  PARTICIPANTS  INCLUDING  AGE,  SEX,  PACF, 
HEALTH,  EDUCATION  LEVEL,  AND  PREVIOUS  WAGE  AND  EMPLOYMENT 
EXPERIENCE; 

(2)  DURATION  IN  EMPLOYMENT  SITUATIONS,  INCLUDING  INFORMATION  ON 
TH<=  DURATI1N  OF  EMPLOYMENT  OF  PROGRAM  PARTICIPANTS  FOR  AT  LEAST  A 
YEAR  FOLLOWING  THE  TERMINATION  OF  PARTICIPATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND  COMPARABLE  INFORMATION  ON  OTHER  EMPLOYEES  OR 
TRAINEES  OF  PARTICIPATING  EMPLOYERS;   AND 

(3)  TOTAL  DOLLAR  COST  PFR  PARTICIPANT,  INCLUDING  BREAKDOWN 
BETWEEN  WAGES,  TRAINING,  ANO  SUPPORTIVE  SERVICES,  ALL  FRINGE 
BENEFITS,  AND  ADMINISTRATIVE  COSTS. 

THE  SECRETARY  SHALL  COMPILE  SUCH  INFORMATION  ON  A  STATE,  REGIONAL  ANO 
NATIONAL  BASIS,  ANO  SHALL  INCLUDE  SUCH  INFORMATION  IN  THE  REPORT  REQUIRED 
BY  SECTICN  209  OF  THIS  TITLE. 

IF)  THE  SECRETARY  SHALL  NOT  PROVICE  FINANCIAL  ASSISTANCE  FOR  ANY 
PROGRAM  UNDER  THIS  TITLE  UNLESS  THI-  GRANT,  CONTRACT,  OR  AGREEMENT  WITH 
RESPECT  THERETO  SPECIFICALLY  PROVIDES  THAT  NO  PFRSCN  WITH  RESPONSIBILITIES 
IN  THE  OPERATION  OF  SUCH  PROGRAM  WILL  DISCRIMINATE  WITH  RESPECT  TO  ANY 
PROGRAM  PARTICIPANT  OR  ANY  APPLICANT  FOR  PARTICIPATION  IN  SUCH  PROGRAM 
BECAUSE  OF  RACE,  CREED,  COLOR,  NATIONAL  ORIGIN,  SEX,  POLITICAL 
AFFILIATION,  OR  BELIFFS. 

(G)  THE  SECRETARY  SHALL  NOT  PROVIDE  FINANCIAL  ASSISTANCE  FOR  ANY 
PROGRAM  UNDER  THIS  TITLE  WHICH  INVOLVES  POLITICAL  ACTIVITIES;  AND  NEITHER 
THE  PROGRAM,  THE  FUNCS  PROVIDED  THEREFOR,  NOR  PERSONNEL  EMPLOYED  IN  THE 
ADMINISTRATION  THERECF,  SHALL  BE,  IN  ANY  WAY  OR  TO  ANY  EXTENT,  FNGAGED  IN 
THE  CONDUCT  OF  POLITICAL  ACTIVITIES  IN  CONTRAVENTION  OF  CHAPTER  15  OF 
TITLE    5,    UNITED   STATES   CODE.       //80   STAT.   403.   5   USC   1501.// 

(H)  THE  SECRETARY  SHALL  NOT  PROVIDE  FINANCIAL  ASSISTANCE  FOR  ANY 
PROGRAM  UNDER  THIS  TITLE  UNLESS  HE  DETERMINES  THAT  PARTICIPANTS  IN  THE 
PROGRAM  WILL  NOT  BE  EMPLOYED  ON  THE  CONSTRUCTION,  OPERATION,  OR 
MAINTENANCE  CF  SO  MUCH  OF  ANY  FACILITY  AS  IS  USED  OR  TO  BE  USED  FOR 
SECTARIAN    INSTRUCTION    OR    AS    (  PLACE    FOR    RELIGIOUS    WORSHIP. 

SPECIAL  REPORT 

SEC.  209.  THE  SECRETARY  SHALL  TRANSMIT  TO  THE  CONGRESS  AT  LEAST 
ANNUALLY  A  DSTAILEC  R-PORT  SETTING  FORTH  THE  ACTIVITIES  CONDUCTED  UNDER 
THIS  TITLE,  INCLUDING  INFORMATION  TgRlVEC  FRCM  EVALUATIONS  REQUIRED  BY 
THIS  TITLE  AND  INFORMATION  ON  THE  EXTENT  TC  WHICH  (1»  PARTICIPANTS  IN  SUCH 
ACTIVITIES  SUBSEQUENTLY  SECURE  AND  RETAIN  PUBLIC  OR  PRIVATE  EMPLOYMENT  OR 
PARTICIPATE  IN  TRAINING  OR  EMPLOYABIL ITY  DEVELOPMENT  PROGRAMS,  (2) 
SEGMENTS  OF  THE  POPULATION  OF  UNEMPLOYED  PERSONS  ARE  PROVIDED  PUBLIC 
SERVICE  CPPORTUNITIES  IN  ACCORDANCE  WITH  THE  PURPOSES  OF  THIS  HTLE. 
UTILIZATION  OF  FUNDS 

SEC.  210.  FUNDS  AVAILABLE  UNDER  THIS  TITLE  TO  AN  ELIGIBLE  APPLICANT 
MAY,  AT  ITS  OPTION,  eE  UTILIZED  FOR  RESIDENTS  OF  THE  AREAS  OF   SUBSTANTIAL 
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UNEMPLOYMENT   DESIGNATFC  UNDER   THIS   TITLS   FOR  PROGRAMS  AUTHORIZED  UNDER 
TITLE  I  AND  PART  A  OF  TITLE  III  OF  THIS  ACT. 

SPECIAL  PROVISION 

SEC  211.    THE  DETERMINATIONS  TO  BE  MACE   UNDER  SECTION  204  (C>   SHALL 
TAKE   INTO  ACCOUNT   THE   RATE   OF   UNEMPLOYMENT   FOR   A   PiRIOD   OF   tHRee 
CONSECUTIVE   MONTHS   EVEN   THOUGH   ALL  OP  PART   OF  SUCH   PERIOD   MAY   HAV" 
OCCURRED   PRIOR   TO   THE   ENACTMENT   OF   THIS   ACT.     //ANTF,   P.   851.// 
TITLE  III  — SPECIAL  FEDERAL  RESPONSIBILITIES 
PART  A  — SPECIAL  TARGET  GROUPS 
SPCCIAL  MANPOWER  TARGET  GROUPS 

SEC.  301.  (A)  THE  SECRETARY  SHALL  USE  FUNDS  AVAILABLE  UNDER  THIS  TITLE 
TO  PROVIDE  ADCITIONAL  MANPOWER  SERVICES  AS  *UTHORIZE0  UNDER  TITLES  I  AND 
II  TO  SEGMENTS  OF  THE  POPULATION  that  ARE  IN  PARTICULAR  NFED  OF  SUCH 
SERVICES,  INCLUDING  YOUTH,  OFFENDERS,  PERSONS  CF  LIMITED  ENGLISH-SPEAKING 
ABILITY,  CLLcR  WORKERS,  AND  OTHFR  P:RSONS  WHICH  THE  StCR'cTAPY  DETERMINES 
HAVE'  PARTICULAR  DISADVANTAGES  IN  THF  LABOR  MARKET.  TH1-  STCRETARY  SHALL 
TAKE  INTO  ACCOUNT  THE  NEED  FC»  CONTINUED  FUNDING  OF  PROGRAMS  OF 
DEMONSTRATED  EFFECTIVENESS. 

(B)  WITH  RESPECT  TC  PROGRAMS  FOR  PERSONS  OF  LIMITED  *-.NGL  I  SH-SPEAK  ING 
ABILITY  UNDER  THIS  ACT,  THE  SFCRETARY  SHALL  ESTABLISH  APPROPRIATE 
PROCEDUFES  TC  ENSURE  THAT  PARTICIPANTS  ARE  PROVIDED  WITH  MANPOWER  TRAINING 
ANO  R5LATEC  ASSISTANCE  AND  SUPPORTIVE  SERVICES  (WHERE  FEASIBLE,  AT  TIMES 
DESIGNED  TO  MEFT  TH5  NEEDS  OF  INDIVIDUALS  UNABLE  TO  ATTEND  DURING  NORMAL 
WORKING  HOURS)  DFSIGNED  TO  INCREASE  THE  EMPLOYMENT  AND  TRAINING 
OPPORTUNITIES  FQR  UNEMPLOYED  ANC  UNDEREMPLOYED  PERSONS  OF  LIMITED 
ENGLISH-SPEAKING  ABILITY,  INCLUDING  (A)  THE  TEACHING  OF  OCCUPATIONAL 
SKILLS  IN  THE  PRIMARY  LANGUAGE  OF  SUCH  PERSONS  FOR  OCCUPATIONS  WHICH  DO 
NOT  REOUIFE  A  HIGH  PROFICIENCY  IN  ENGLISH,  AND  (B>  DEVELOPING  NEW 
EMPLOYMENT  OPPORTUNITIES  FOR  LIMITED  ENGLISH-SPEAKING  PERSJNS  ANO 
OPPORTUNITIES  FOR  PRCMOTICN  WITHIN  EXISTING  EMPLOYMENT  SITUATIONS  FOR  SUCH 
PERSONS,  INCLUDING  PROGRAMS  FOR  THE  CI SSEM INAT ION  0^  APPROPRIATE 
INFORMATION,  ANC  JOB  PLACEMENT,  AND  COUNSELING  ASSISTANCE,  AND  THE  CONDUCT 
OF  TRAINING  ANO  EMPLOYMENT  PROGRAMS,  IN  TH1?  PRIMARY  LANGUAGE  OF  SUCH 
PERSONS,  AS  WELL  AS  PROGRAMS  CCSIGNEO  TO  INCREASE  THE  ENGLISH-SPEAKING 
ABILITY  OF  SUCH  PERSONS. 

<C>  WITH  RESPECT  TO  PROGRAMS  FCR  OFFENDERS  REFERRED  TO  IN  SUBSECTION 
(A),  THE  SECRETARY  SHALL  ESTABLISH  APPROPRIATE  PROCEDURES  TO  INSURE  THAT 
PARTICIPANTS  ARE  PROVIDED  WITH  SUCH  MANPOWER  TRAINING  AND  RELATED 
ASSISTANCE  ANC  SUPPORT  SERVICES  (INCLUDING  BASIC  EDUCATION,  DRUG  1D0ICTI0N 
OP  DEPENDENCY  REHABILITATION,  HEALTH  CARc  ANO  OTHER  SLRVIC^S)  WHICH  WILL 
ENABLE  THEM  TO  SECURE  AND  OBTAIN  MEANINGFUL  EMPLOYMENT.  TC  ENSURE  THE 
OBJECTIVES  OF  THIS  SUBSECTION,  THC  SECRETARY  MAY,  WHEREVER  FEASIBLE, 
PROVIDE  FOP  APPROPRIATE  ARRANGEMENTS  WITH  EMPLOYERS  AND  LABOR 
ORGANIZATIONS,  APPROPRIATE  PAROLE,  PROBATIONARY  AND  JUDICIAL  AUTHORITIES, 
AND  FOR  THE  UTILIZATION  OF  TRAINING  EQUIPMENT  COMPARABLE  TO  THAT  CURRENTLY 
USED  FOR  THE  JOB  IN  WHICH  TRAINING  IS  FURNISHED.  TO  SUPPORT  SUCH 
PROGRAMS,  THf  SECRETARY  SHALL  DEVELOP  INFORMATION  CONCERNING  THE  SPECIAL 
NEEDS  OF  OFFENDERS  FOR  SUCH  SERVICES,   INCLUDING  SPECIAL  STUDIES  REGARDING 
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THE  INCIDENCE   OF  UNEMPLOYMENT  AMONG  OFFENDERS  AND  THE  MEANS  OF  INCREASING 
EMPLOYMENT  OPPORTUNITY  FOR  OFFENDERS. 

(D)  THC  SECRETARY  SHALL  CARPY  OUT  FULLY  AND  EFFECTIVELY  HIS 
RESPONSIBILITIES  FOR  THE  ASSIGNMENT  OF  ASSISTANT  VETERANS  LMPLOYM*NT 
REPRESENTATIVES  UNDER  SECTION  2003  OF  TITLE  38,  UNITED  STATES  CODE,  //86 
STAT.  1094.  38  USC  2001.//  AND  HIS  OTHER  RESPONSIBILITIES  UNDER  CHAPTER  41 
OF  SUCH  TITLE  AND  FOR  THE  LISTING  OF  ALL  SUITABLE  EMPLOYMENT  OPENINGS  WITH 
LOCAL  OFFICES  OF  THE  STATE  EMPLOYMENT  SERVICE  BY  FEDERAL  CONTRACTORS  ANO 
SUBCONTRACTORS  ANC  PROVIDING  FOR  THE  SPECIAL  EMPHASIS  AS  REQUIRED  BY 
SECTION  2012  (A)  OF  SUCH  TITLE.  //86  STAT.  1097.// 
INCIAN  MANPOWER  PROGRAMS 

SEC.  302.  (A)  THE  CONGRESS  FINDS  THAT  <1>  SERIOUS  UNEMPLOYMENT  AND 
ECONOMIC  DISADVANTAGE  EXIST  AMONG  MEMBERS  OF  THE  INDIAN  AND  ALASKAN  NATIVE 
COMMUNITIES;  (2)  THERE  IS  A  COMPELLING  NEED  FOR  THE  ESTABLISHMENT  OF 
COMPREHENSIVE  MANPOWER  TRAINING  AND  EMPLOYMENT  PROGRAMS  FOR  MEMBERS  OF 
THOSF  COMMUNITIES;  (31  SUCH  PROGRAMS  ARE  ESSENTIAL  TO  THE  REDUCTION  OF 
ECONOMIC  DISADVANTAGE  AMONG  INDIVIDUAL  MEMBERS  OF  THOSE  COMMUNITIES  AND  TO 
THE  ADVANCEMENT  OF  ECONOMIC  ANO  SOCIAL  DEVELOPMENT  IN  THESE  COMMUNITIES 
CONSISTENT  WITH  THEIR  GOALS  AND  LIFE  STYLES. 

(B)  THE  CONGRESS  THEREFORE  O^CLARES  THAT,  BECAUSE  OF  THE  SPECIAL 
RELATIONSHIP  BETWEEN  THE  FEDERAL  GOVERNMENT  AND  MOST  OF  THOSE  TO  BE  SFRVSD 
BY  THE  PROVISIONS  OF  THIS  SECTION,  (II  SUCH  PROGRAMS  CAN  BCST  BE 
AOMINISTcREr  AT  THE  NATIONAL  LEVEL;  (2)  SUCH  PROGRAMS  SHALL  BE  AVAILABLE 
TO  FEDERALLY  RECOGNIZED  INDIAN  TRIBES,  BANOS,  AND  INDIVIDUALS  AND  TO  OTHER 
GROUPS  ANO  INDIVIDUALS  OF  NATIVE  AMERICAN  CESCENT  SUCH  AS,  BUT  NOT  LIMITED 
TO,  THE  LUMMIS  IN  WASHINGTON,  THE  MENOMINEES  IN  WISCONSIN,  THE  KL4MATHS  IN 
OREGON,  THE  OKLAHOMA  INDIANS,  THE  PASSAMAQUODOYS  AND  PENOBSCOTS  IN  MAINE, 
AND  ESKIMOS  AND  ALEUTS  IN  ALASKA;  (3)  SUCH  PROGRAMS  SHALL  BE  ADMINISTERED 
IN  SUCH  A  MANNER  AS  TO  MAXIMIZE  THE  FEDERAL  COMMITMENT  TO  SUPPORT  GROWTH 
AND  DEVtLOPMENT  AS  DETERMINED  BY  REPRESENTATIVES  OF  THE  COMMUNITIES  AND 
GROUPS  SERVED  BY  THIS  PART. 

(CI  (1)  IN  CARRYING  OUT  HIS  RESPONSIBILITIES  UNDER  THIS  SECTION,  THE 
SECRETARY  SHALL,  WHEREVER  POSSIBLE,  UTILIZE  INDIAN  TRIBES,  BANDS  OR  GROUPS 
(INCLUDING  ALASKA  NATIVE  VILLAGES  OR  GROUPS  AS  DEFINED  IN  THE  ALASKA 
NATIVE  CLAIMS  SETTLEMENT  ACT  OF  DECEMBER  18,  1971  (85  STAT.  688)1  //43  USC 
1601  NOTE.//  HAVING  A  GOVERNING  BODY,  FOR  THE  PROVISION  OF  MANPOWER 
SERVICES  UNDER  THIS  TITLE.  WHEN  THE  SECRETARY  DETERMINES  THAT  SUCH  TRIBE, 
BAND,  OR  GROUP  HAS  DEMONSTRATED  THE  CAPABILITY  TO  EFFECTIVELY  ADMINISTER  A 
COMPREHENSIVE  MANPOWER  PROGRAM,  HE  SHALL  REQUIRE  SUCH  TRIBE,  BAND,  OR 
GROUP  TO  SUBMIT  TO  t-IM  A  COMPREHENSIVE  PLAN  MEETING  THE  REQUIREMENTS  OF 
SECTION  105.   //ANTE,  P.  843.// 

(21  IN  CARRYING  OUT  HIS  RESPONSIBILITIES  UNDER  THIS  SECTION  TH'- 
SECRETAPY  SHALL  MAKE  ARRANGEMENTS  WITH  PRIME  SPONSORS  AND  ORGANIZATIONS 
(MEETING  REQUIREMENTS  PRESCRIBED  BY  THE  SECRETARY)  SERVING  NON-RFSERVATION 
INDIANS  FOR  PROGRAMS  AND  PROJECTS  OES IGNED  TO  MEET  THE  NEEDS  OF  SUCH 
INDIANS     FOR    EMPLOYMENT     AND    TRAINING     AND    RELATED    SERVICES. 

(D)  WHENEVER  THE  SECRETARY  DETERMINES  NOT  TO  UTILIZE  INDIAN  TRIBES, 
BANDS,   OR   GROUPS   FOR   THE   PROVISIONS   OF  MANPOWER   SERVICES  UNDER  THIS 
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SECTION,  HE  SHALL,  TO  THIE  MAXIMUM  EXTENT  FEASIBLE,  ENTER  INTO  ARRANGEMENTS 
FOR  THE  PROVISION  OF  SUCH  SERVICES  WITH  PUBLIC  OR  PRIVATE  NONPROFIT 
AGENCIES  WHICH  MEET  WITH  THE  APPROVAL  OF  THE  TRIEES,  BANDS,  OR  GROUPS  TO 
BE  SERVED. 

it)  THE  SECRETARY  IS  CIRFCTED  TO  TAKF  APPROPRIATE  ACTION  TO  ESTABLISH 
ADMINISTRATIVE  PROCEDURES  AND  MACHINERY  (INCLUDING  PERSONNEL  HAVING 
PARTICULAR  COMPETENCE  IN  THIS  FIELD)  FOR  THE  ADMINISTRATION  OF  INDIAN 
MANPOWER  PROGRAMS  AUTHORIZED  UNDER  THIS  ACT. 

<F»  FUNOS  AVAILABLE  FOR  THIS  SECTION  SHALL  BE  EXPENDED  FOR  PROGRAMS  AND 
ACTIVITIES  CONSISTENT  WITH  THE  PURPOSES  OF  THIS  PART,  INCLUDING  BUT  NOT 
LIMITED  TO  SUCH  PROGRAMS  AND  ACTIVITIES  CARRIED  OUT  BY  ELIGIBLE  APPLICANTS 
UNDER  OTHER  PROVISIONS  OF  THIS  ACT. 

(G)  FOR  THE  PURPOSE  OF  CARRYING  OUT  THIS  SECTION,  THE  SECRETARY  SHALL 
RESERVE  FROM  FUNDS  AVAILABLE  FOR  THIS  TITLE  AN  AMOUNT  EQUAL  TO  NOT  LESS 
THAN  4  PERCENT  OF  THE  AMOUNT  ALLOCATED  PURSUANT  TO  SECTION  103  (A)  (II. 
//ANTE,  P.  842.// 

(HI  NO  PROVISION  OF  THIS  SECTION  SHALL  ABROGATE  IN  ANY  WAY  THE  TRUST 
RESPONSIBILITIES  OF  THE  FEDERAL  GOVERNMENT  OT  INDIAN  BANDS  OR  TRIBES. 
MIGRANT  AND  SEASONAL  FARMWORKER  MANPOWER  PROGRAMS 

SEC.    303.       (A)    THE    CONGRESS    FINDS    AND    DECLARES    THAT-- 

(1)  CHRONIC  SEASONAL  UNEMPLOYMENT  AND  UNDEREMPLOYMENT  IN  THE 
AGRICULTURAL  INDUSTRY,  SUBSTANTIALLY  AFFECTED  BY  RECENT   ADVANCES  IN 

LEXtiUuLuGY.  AND  MECHANIZATION,  CONSTITUTE  A  SUBSTANTIAL  PORTION  OF 
THE  NATION'S  RURAL  MANPOWER  PROBLEM  AND  SUBSTANTIALLY  AFFECTS  THE 
ENTIRE  NATIONAL  ECONOMY; 

(2)  BECAUSE  OF  THE  SPFCIAL  NATURE  OF  CERTAIN  FARMWORKER  MANPOWER 
PROBLEMS  SUCH  PROGRAMS  CAN  BEST  BE  ADMINISTERED  AT  THE  NATIONAL 
LEVEL. 

(B)  (1)  FUNDS  AVAILABLE  FOR  THIS  SECTION  SHALL  BE  EXPENDED  FOR  PROGRAMS 
AND  ACTIVITIES  CONSISTENT  WITH  THE  PURPOSES  OF  THIS  SECTION,  INCLUDING  BUT 
NOT  LIMITED  TO  PROGRAMS  AND  ACTIVITIES  CARRIED  OUT  BY  ELIGIBLE  APPLICANTS 
UNDER  OTHER  PROVISIONS  OF  THIS  ACT. 

(2)  FOR  THE  PURPOSE  OF  CARRYING  OUT  THIS  SECTION,  THE  SECRETARY  SHALL 
RESERVE  FROM  FUNDS  AVAILABLE  FOR  THIS  TITLE  AN  AMOUNT  EQUAL  TO  NOT  LESS 
THAN  5  PERCENT  OF  THE  AMOUNT  ALLOCATED  PURSUANT  TO  SECTION  103  (A)  (1). 
YOUTH  PROGRAMS  ANO  OTHER  SPECIAL  PROGRAMS 
SEC.  304.  (A)  THE  SECRETARY  MAY  PROVIDE  FINANCIAL  ASSISTANCE  IN  URBAN 
AND  RURAL  AREAS,  INCLUDING  AREAS  HAVING  LARGE  CONCENTRATIONS  OR 
PROPORTIONS  OF  LOW-INCOME,  UNEMPLOYED  PERSONS,  AND  RURAL  AREAS  HAVING 
SUBSTANTIAL  OUTMIGRATION  TO  URBAN  AREAS,  FOR  COMPREHENSIVE  WORK  AND 
TRAINING  PROGRAMS,  AND  NECESSARY  SUPPORTIVE  AND  FOLLOW-UP  SERVICES, 
INCLUDING  THE  FOLLOWING: 

(1)  PROGRAMS  TO  PROVIOE  PART-TIME  EMPLOYMENT,  ON-THE-JOB 
TRAINING,  AND  USEFUL  WORK  EXPERIENCE  FOR  STUDENTS  FROM  LOW-INCOME 
FAMILIES  WHO  APE  IN  THE  NINTH  THROUGH  TWELFTH  GRADES  OF  SCHOOL  (OR 
ARE  OF  AN  AGE  EQUIVALENT  TO  THAT  OF  STUDENTS  IN  SUCH  GREADES)  AND 
WHO  ARE  IN  NFEC  CF  THE  EARNINGS  TO  PERMIT  THEM  TO  RESUME  OR  MAINTAIN 
ATTENDANCE  IN  SCHOOL; 


1458 


12)  PROGRAMS  TO  PROVIDE  UNEMPLOYED,  UNDEREMPLOYED,  OR  LOW-INCOME 
PERSONS  (AGED  SIXTEEN  AND  OVER»  WITH  USEFUL  WORK  AND  TRAINING  (WHICH 
MUST  INCLUDE  SUFFICIENT  BASIC  EDUCATION  AND  INSTITUTIONAL  OR 
ON-THE-JCB  TRAINING)  DESIGNED  TO  ASSIST  THOSE  PERSONS  TO  DEVELOP 
THEIR  MAXIMUM  OCCUPATIONAL  POTENTIAL  AND  TO  OBTAIN  REGULAR 
COMPETITIVE  EMPLOYMENT; 

(3)  JOBS,  INCLUDING  THOSE  IN  RECREATION  AND  RELATED  PROGRAMS,  FOR 
ECONOMICALLY    DISADVANTAGED   YOUTHS    DURING   THE   SUMMER    MONTHS; 

K)  SPECIAL  PROGRAMS  WHICH  INVOLVE  WORK  ACTIVITIES  DIRECTED  TO 
THE  NEEDS  OF  THOSE  CHRONICALLY  UNEMPLOYED  POOR  WHO  HAVE  POOR 
EMPLOYMENT  PROSPECTS  ANO  ARE  UNABLE,  BECAUSE  OF  AGE,  LACK  OF 
EMPLOYMENT  OPPORTUNITY,  OR  OTHERWISE,  TO  SECURE  APPROPRIATE 
EMPLOYMENT  OR  TRAINING  ASSISTANCE  UNDER  OTHER  PROGRAMS,  AND  WHICH, 
IN  ADDITION  TO  OTHER  SERVICES  PROVIDEO,  WILL  ENABLE  SUCH  PERSONS  TO 
PARTICIPATE  IN  PROJECTS  FOR  THF  BETTERMENT,  PHYSICAL  IMPROVEMENT,  OR 
BEAUTIFICATION   OF   THE   COMMUNITY   OR  AREAS  SERVED   BY  THE  PROGRAM; 

(5)  SPECIAL  PROGRAMS  WHICH  PROVIDE  UNEMPLOYED  OR  LOW-INCOME 
PERSONS  WITH  JOBS  LEADING  TO  CAREER  OPPORTUNITIES,  INCLUDING  NEW 
TYPES  OF  CAREERS,  IN  PROGRAMS  DESIGNED  TO  IMPROVE  THE  PHYSICAL, 
SOCIAL,  ECONOMIC,  OR  CULTURAL  CONDITION  OF  THE  COMMUNITY  OR  AREA 
SERVED; 

(6)  SPECIAL  SERVICES,  WHEN  REQUIRED,  FOR  MIDDLF-AGED  AND  OLDER 
MEN  ANO  WOMEN,  INCLUDING  RECRUITMENT,  PLACEMENT,  AND  COUNSELLING  FOR 
SUCH  PERSONS  WHO  ARE  UNEMPLOYED  AS  A  RESULT  OF  THE  CLOSING  OF  A 
PLANT  OR  FACTORY  OR  A  PERMANENT  LARGE-SCALE  REDUCATION  IN  THE  WORK 
FORCE  OF  A  LOCALITY,  AND  PROVIDE  GRANTS  TO  CR  CONTRACTS  WITH  PRIME 
SPONSORS  TO  ASSIST  SUCH  SPONSORS  IN  SECURING  PART-TIME  OR  TEMPORARY 
EMPLOYMENT    FOP     MIDDLE-AGED    AND    OLDER     PERSONS;         AND 

(7)  OTHER  MANPOWER  PROGRAMS  CONDUCTED  BY  COMMUNITY-BASED 
ORGANIZATIONS. 

<B)  TO  THE  MAXIMUM  EXTENT  FEASIBLE,  PROGRAMS  OR  COMPONENTS  OF  PROGRAMS 
CONCUCTED  UNDER  THIS  SECTION  SHALL  BE  LINKED  TO  COMPREHENSIVE  WORK  AND 
TRAINING  PROGRAMS  CONDUCTED  BY  PRIME  SPONSORS  UND^R  TITLE  I  OF  THIS  ACT, 
BUT  THE  SECRETARY  MAY  PROVIDE  FINANCIAL  ASSISTANCE  TO  A  PUBLIC  AGENCY  OR 
PRIVATE  ORGANIZATION  OTHER  THAN  A  PRIME  SPONSOR  TO  CARRY  OUT  ONE  OR  MORc 
COMPONENT  PROGRAMS  DESCRIBED  IN  SUBSECTION  (A)  WHEN  HE  DETERMINES,  AFTER 
SOLICITING  AND  CONSIDERING  COMMENTS  OF  THE  APPROPRIATE  PRIME  SPONSOR,  IF 
ANY,  THAT  SUCH  ASSISTANCE  WOULD  ENHANCE  PROGRAM  FFFECTI VENESS.  IN  THE 
CASE  OF  PROGRAMS  UNDER  SUBSECTION  (A)  (1)  OF  THIS  SECTION,  FINANCIAL 
ASSISTANCE  MAY  BE  PROVIDED  DIRECTLY  TO  LOCAL  OR  STATF  EDUCATION  AGENCIES, 
AFTER  CONSULTATION  WITH  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE, 
FOR  THE  OPERATION  OF  SUCH  PROGRAMS. 

CONSULTATION   WITH   SECRETARY   OF   HEALTH,    EDUCATION   AND   WELFARE 

SEC.  306.  THE  SECRETARY  OF  LABOR  SHALL  CONSULT  WITH  THE  SECRETARY  OF 
HEALTH,  EDUCATION,  AND  WELFARE,  WITH  RESPECT  TO  ARRANGEMENTS  FOR  SERVICES 
CF  A  HEALTH,  EDUCATION,  OR  WELFARE  CHARACTER  UNDER  THIS  ACT,  AND  THE 
SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE  SHALL  SOLICIT  THE  ADVICE  AND 
COMMENTS  OF  STATE  EOUCATIONAL  AGENCIES  WITH  RESPECT  TO  EDUCATION  SERVICES. 
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SUCH  SFRVIC^S  INCLUDE  BUT  ARE  NOT  LIMITED  TO  BASIC  OR  GENERAL  EDUCATION; 
EDUCATIONAL  PROGRAMS  CONCUCTED  FOR  OFFENDERS;  INSTITUTIONAL  TRAINING; 
HEALTH  CAREt  CHILO  CARE  AND  OTHER  SUPPORTIVE  SERVICES;  AND  NEW  CAREERS 
AND  JOB  RESTRUCTURING  IN  THE  HEALTH,  EOUCATION,  AND  WELFARE  PROFESSIONS. 
WHEN  THE  SECRFTARY  OF  LABOR  ARRANGES  FOR  THE  PROVISION  OF  BASIC  EDUCATION 
AND  VOCATIONAL  TRAINING  DIRECTLY,  PURSUANT  TO  THE  PROVISIONS  OF  THIS 
TITLE,  HE  SHALL  OBTAIN  THE  APPROVAL  OF  THF  SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE  FOR  SUCH  ARRANGEMENTS. 

PART  B--  aEiEABtit!.  TRAINING,  AND  EVALUATION 
RfSFARCH 

SEC.  311.  (A)  TO  ASSIST  THE  NATION  IN  EXPANDING  WORK.  OPPORTUNITIES  AND 
ASSURING  ACCESS  TO  THOSF  OPPORTUNITIES  FOR  ALL  WHO  DESIRE  IT,  THE 
SECRETARY  SHALL  ESTABLISH  A  COMPREHFNS IVE  PROGRAM  OF  MANPOWER  RE5£ABCtl 
UTILIZING  THE  METHODS,  TECHNIQUES,  AND  KNOWLEDGE  OF  THE  BEHAVIORAL  AND 
SOCIAL  SCIENCES  AND  SUCH  OTHER  METHODS,  TECHNIQUES,  AND  KNOWLEDGE  AS  WILL 
AID  IN  THE  SOLUTION  OF  THE  NATION'S  MANPOWER  PROBLEMS.  THIS  PROGRAM  WILL 
INCLUDE,  BUT  NCT  BE  LIMITED  TO,  STUDIES,  THE  FINDINGS  OF  WHICH  MAY 
CONTRIBUTE  TO  THE  FORMULATION  OF  MANPCWER  POLICY;  DEVELOPMENT  OR 
IMPROVEMENT  OF  MANPOWER  PROGRAMS;  INCRFASED  KNOWLEDGE  ABOUT  LABOR  MARKET 
PROCESSES;  R5DUCATION  OF  UNEMPLOYMENT  AND  ITS  RELATIONSHIPS  TO  PRICE 
STABILITY;  PROMOTICN  OF  MORE  EFFECTIVE  MANPOWER  DEVELOPMENT,  TRAINING, 
ANO  UTILIZATION;  IMPROV5C  NATIONAL,  REGIONAL,  AND  LOCAL  MEANS  OF 
MEASURING  FUTURE  LABOR  DEMANO  AND  SUPPLY;  ENHANCEMENT  OF  JOB 
OPPORTUNITIES;  SKILL  TRAINING  TO  QUALIFY  EMPLOYEES  FOR  POSITIONS  OF 
GREATER  SKILL,  RE  SPCNS I BIL ITY ,  ANO  REMUNERATION;  MEEMNG  OF  MANPOWER 
SHORTAGES;  EASING  CF  THF  TRANSITION  FROM  SCHOOL  TO  WORK,  FROM  ONE  JOB  TO 
ANOTHER,  AND  FRCM  WORK  TO  RETIREMENT,  OPPORTUNITIES  AND  SERVICES  FOR  OLDER 
PERSONS  WHO  DESIRE  TO  ENTER  CR  REENTER  THE  LABOR  FORCE,  AND  FOR 
IMPROVEMENTS  OF  OPPORTUNITIES  FOP  EMPLOYMENT  AND  ADVANCEMENT  THROUGH  THE 
RFDUCTION  OF  DISCRIMINATION  AND  CISACVANTAGF  ARISING  FROM  POVERTY, 
IGNORANCE,  OR  PR5JU0ICE. 

(B)  THF  SECRETARY  SHALL  ESTABLISH  A  PROGRAM  OF  EXPERIMENTAL, 
DEVELOPMENTAL,  DSMCNSTRAT ION,  AND  PILOT  PROJECTS,  THROUGH  GRANTS  TO  OR 
CONTRACTS  WITH  PUBLIC  OR  PRIVATE  NON-PROFIT  ORGANIZATIONS,  OR  THROUGH 
CONTRACTS  WITH  OTHER  PRIVATE  ORGANIZATIONS,  FOR  THE  PURPOSE  OF  IMPROVING 
TECHNIQUES  ANC  DEMONSTRATING  THE  EFFECTIVENESS  OF  SPECIALIZED  METHODS  IN 
MEETING  THE  MANPOWER,  EMPLOYMENT,  AND  TRAINING  PRCBLEMS,  HOWEVER,  NOTHING 
IN  THIS  SUBSECTION  SHALL  AUTHORIZE  THE  SECRETARY  TO  CARRY  OUT  EMPLOYMENT 
PROGRAMS  EXPERIMENTING  WITH  SUBSIDIZED  WAGES  IN  THE  PRIVATE  SECTOR  OR  WITH 
WAGES  LESS  THAN  THOSE  ESTABLISHED  BY  THE  FAIR  LABOR  STANDARDS  ACT  OF  1938, 
AS  AMENDED,  //52  STAT.  1060.  29  USC  201.//  FOR  EMPLOYMENT  SUBJECT  TO  THAT 
ACT.  IN  CARRYING  OUT  THIS  SUBStCTION  WITH  RFSPECT  TO  PROGRAMS  DESIGNED  TO 
PROVIDE  EMPLOYMENT  ANO  TRAINING  OPPORTUNITIES  FOR  LOW-INCOME  PcOPLE,  THE 
SECRETARY  SHALL  CONSULT  WITH  SUCH  OTHFR  AGENCIES  AS  MAY  BE  APPROPRIATE. 
WHER?  PROGRAMS  UNCER  THIS  SECTION  REQUIRE  INSTITUTIONAL  TRAINING, 
APPROPRIATE  ARRANGEMENTS  FOR  SUCH  TRAINING  SHALL  BE  AGREED  TO  BY  THE 
SECRETARY  OF   LABOR  AND  THE   SECRETARY  OF  HEALTH,  EDUCATION,  AND   WELFARE. 

(C>  THE  SECRETARY   IS  AUTHORIZED  TO   CONOUCT,  EITHFR  DIRECTLY  OR  BY  WAY 
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OF  CONTRACT,  GRANT,  OR  OTHER  ARRANGEMENT,  A  THOROUGH  EVALUATION  OF  ALL 
PROGRAMS  AND  ACTIVITIES  CONDUCTED  PURSUANT  TO  THIS  ACT  TO  DETERMINE  THE 
EFFECTIVENESS  CF  SUCH  PROGRA-S  AND  ACTIVITIES  IN  "EETING  THE  SPECIAL  NEEDS 
OF  DISADVANTAGED,  CHRONICALLY  UNE-PLOYEC,  A  NO  LOW-INCOME  PERSONS  FOR 
MtiANINGFjL  EMPLOYMENT  OPPORTUNITIES  AND  SUPPORTIVE  SERVICES  TO  CONTINUE  OR 
RESUME  ThEIR  cDUCATION  ANO  EMPLOYMENT  AND  TO  BECOME  MORE  RESPONSIBLE  AND 
PROCUCTIVE  CITIZENS. 

(D)  THE  SECRETARY  SHALL  CONCUCT  SUCH  RESEARCH,  AND  INVESTIGATIONS  AS 
GIVE  PROMISE  OP  FURTHERING  THE  OBJECTIVES  OF  THIS  ACT  EITHER  DIRECTLY  OR 
THROUGH  GRANTS,  CONTRACTS,  OR  OTmER  ARRANGEMENTS. 

LAECR  MARKET  STATISTICS  ANO  JOB  BANK 

S'tC.  312.  (A)  THE  SECRETARY  SHALL  DEVELOP  A  COMPREHENSIVE  SYSTEM  OP 
LABOR  MARKET  INFORMATION  ON  A  NATION/L,  STATE,  LOCAL,  OP  OTHER  APPROPRIATE 
BASIS,   MhlCh   SHALL   BE  MADE  PUBLICLY   AVAILABLE   IN   A   TI-ELY   FASHION. 

(5)  IN  ADDITION  TO  THE  -ONTHLY  NATICNAL  UNEMPLOYMENT  STATISTICS,  THE 
SECRETARY  SmALL  DSVELGP  RELIABLE  METHODS,  INCLUDING  THE  USE  OF  SELECTED 
SAMPLE  SURVEYS,  TC  PRODUCE  MOPE  STATISTICALLY  ACCURATE  OATA  ON 
UNEMPLOYMENT,  UNDEREMPLOYMENT  ANO  LA5C=  CFMAND  BY  STATE,  LOCAL,  AND 
POVERTY  AREAS. 

<CI  TmF  SECRETARY  SHALL  DEVELOP  PRELIMINARY  DATA  FOR  AN  ANNUAL 
STATISTICAL  MEASURE  OF  LABOR  MARKFT  PCLATEC  ECONOMIC  HARDSHIP  IN  THE 
NATION.  AMONG  THE  FACTORS  TO  BE  CONSIDERED  IN  DEVELOPING  SUCH  A  MEASURE 
ARE  UNEMPLOYMENT,  LABOR  FORCE  PARTICIPATION,  INVOLUNTARY  PARTTIMF 
EMPLOYMENT,   ANO   FULL-TIM£   EMPLOYMENT   AT   LESS   THAN    POVERTY    WAGES. 

(C)  ThE  SECRETARY  SHALL  CEVELOP  METHOCS  TO  ESTABLISH  AND  MAINTAIN  m0rE 
COMPREHENSIVE  HOUSEHOLD  BUDGET  DATA  AT  DIFFERENT  LEVELS  OF  LIVING, 
INCLUDING  A  LEVEL  OF  ADEQUACY,  TO  REFLECT  THE  DIFFERENCES  OF  HOUSEHOLD 
LIVING   COSTS    IN    REGIONS    AND   LOCALITIES,   30TH   URBAN   AND    RURAL. 

(E)  THE  SECRETARY  SHALL  SET  ASIDE,  CUT  OF  SUMS  AVAILABLE  TO  THE 
DEPARTMENT  FOR  ANY  FISCAL  YEAR  INCLUDING  SUMS  AVAILABLE  UNDER  SECTION  <* 
(E)  OP  THIS  ACT,  AN  AMQjNT  WHICH  HE  DETERMINES  IS  NECESSARY  AND 
APPROPRIATE  TO  ENABLE  HIM  TO  CARRY  OUT  THE  PROVISIONS  OF  THIS  SECTION,  AND 
SHALL  NC  LATER  THAN  SIXTY  DAYS  A.PTFR  SUCH  SUMS  ARE  APPROPRIATED  ANO  MADE 
AVAILABLE  NOTIFY  THE  APPROPRIATE  COMMITTEES  OF  THE  CONGRESS  OF  THE  AMOUNT 
SO  SET  ASIDE  AND  THE  BASIS  FOP  HIS  DETERMINATION  OF  NEED  ANO 
APPROPRIATENESS. 

(F)  THE  S£CRETARY  SHALL  REPORT  TQ  THE  SENATE  COMMITTEE  CN  LABOR  AND 
PUBLIC  WELFARE  AND  TO  THE  HOUSE  CC--IT^EE  ON  EDUCATION  ANC  LABOR  THE 
RESULTS  0=  HIS  EFFORTS  UNDER  SUBSECTIONS  (A),  <BI,  ANC  (C)  OF  THIS  SECTION 
BY  DECEMBER  31,  197*. 

(G)  THE  SECRETARY  SHALL  ESTABLISH  AND  CARRY  OUT  A  NATIONWIDE 
COMPUTERIZED  JOB  BANK  ANO  MATCHING  PROGRAM  (UTILIZING  THE  LISTING  OF  ALL 
SUITABLE  EMPLOYMENT  OPENINGS  ilTH  LOCAL  CPCICES  OF  THE  STATE  EMPLOYMENT 
SERVICE  BY  FECEBAL  CONTRACTORS  AND  SUBCONTRACTORS  AND  PROVIDING  FOR  THE 
SPECIAL  EMPHASIS  AS  REQUIRED  BY  SECTION  2012  (A)  OF  TITLF  38,  UNITED 
STATES  CODE)  //36  STAT  .  1397.//  ON  A  REGIONAL,  STATE,  ANC  LOCAL  BASIS, 
-SING  ELECTRONIC  CATA  PROCESSING  AN'C  TELECOMMUNICATIONS  SYSTEMS  TO  THE 
-AaI-JM   FXTENT   POSSIBLE   FOR   THE   PURPOSE   OF   IDENTIFYING   SOURCES   OF 
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AVAILABLE  PERSONS  AND  JOB  VACANCIES,  PROVIDING  AN  EXPEDITIOUS  MEANS  OF 
MATCHING  THE  QUALIFICATIONS  OF  UNEMPLOYED,  UNDEREMPLOYED,  AND  ECONOMICALLY 
DISADVANTAGED  PERSONS  WITH  EMPLOYER  REQUIREMENTS  AND  JOB  OPPORTUNITIES, 
AND  REFERRING  ANC  PLACING  SUCH  PERSONS  IN  JOBS. 

EVALUATION 
SEC.  313.  (A)  THE  SECRETARY  SHALL  PROVIDE  FOR  THE  CONTINUING 
EVALUATION  OF  ALL  PROGRAMS  AND  ACTIVITIES  CONDUCTED  PURSUANT  TO  THIS  ACT, 
INCLUDING  THEIR  COST  IN  RELATION  TO  THEIR  EFFECTIVENESS  IN  ACHIEVING 
STATcO  GOALS,  THEIR  IMPACT  ON  COMMUNITIES  ANO  PARTICIPANTS,  THEIR 
IMPLICATION  FOR  RELATED  PROGRAMS,  THE  EXTENT  TO  WHICH  THEY  MEET  THE  NEEDS 
OF  PERSONS  OF  VARIOUS  AGES,  AND  THE  ADEQUACY  OF  THE  MECHANISM  FOR  THE 
DELIVERY  OF  SERVICES.  IN  CONDUCTING  THE  EVALUATIONS  CALLED  FOR  BY  THIS 
SUBSECTION,  THE  SECRFTARY  SHALL  CCMPARE  THE  EFFECTIVENESS  OF  PROGRAMS 
CONDUCTED  BY  PRIME  SPONSORS  OF  THE  SAME  CLASS,  OF  DIFFERENT  CLASSES,  AND 
SHALL  COMPARE  THE  EFFECTIVENESS  CF  PROGRAMS  CONCUCTEO  BY  PRIME  SPONSORS 
WITH  SIMILAR  PROGRAMS  CARRIED  OUT  BY  THE  SECRETARY  UNDER  SECTION  113,  OR 
UNDER  TITLE  III.  HE  SHALL  ALSO  ARRANGE  FOR  OBTAINING  THE  OPINIONS  OF 
PARTICIPANTS  ABOUT  THE  STRENGTHS  AND  WEAKNESSES  OF  THE  PROGRAMS.  //ANTE, 
PP.  848,  857.// 

(B)  IN  ORDER  TO  ENABLE  THE  SECRETARY  TO  MEASURE  THE  RELATIVE  AND,  WHERE 
PROGRAMS  CAN  BE  COMPARED  APPROPRIATELY,  COMPARATIVE  EFFECTIVENESS  OF 
PROGRAMS  AUTHORIZED  UNDER  THIS  ACT  AND  PART  C  OF  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT,  //81  STAT.  884;  85  STAT.  805.  42  USC  630.//  HE  SHALL 
REQUIRE  THAT  PERIODIC  REPORTS  BE  SUBMITTED  TO  HIM.  REPORTS  SUBMITTED 
UNDER  THIS  SUBSECTION  SHALL  CONTAIN  DATA  WHICH  SHALL  INCLUDE  INFORMATION 
ON— 

(II  ENROLLEE   CHARACTERISTICS,  INCLUDING  AGE,  SEX,  RACE,   HEALTH, 

EDUCATION   LEVEL,   AND   PREVIOUS   WAGE   AND   EMPLOYMENT   EXPERIENCE; 
(2)  DURATION   IN  TRAINING   AND   EMPLOYMENT  SITUATIONS,   INCLUDING 

INFORMATION  ON   THE   OURATION  OF  EMPLOYMENT   OF  PROGRAM  PARTICIPANTS 

FOR  AT   LEAST  A  YEAR  FOLLOWING  THE  TERMINATION  OF  FEDERALLY  ASSISTED 

PROGRAMS  AND   COMPARABLE  INFORMATION  ON  OTHER   EMPLOYEFS  OR  TRAINEES 

OF  PARTICIPATING  EMPLOYERS;   AND 

(31   TOTAL  DOLLAR   COST  PER  TRAINFE,  INCLUDING   BREAKDOWN  BETWEEN 

SALARY   OR   STIPEND,    TRAINING    ANO    SUPPORTIVE    SERVICES,    AND 

ADMINISTRATIVE  COSTS. 
FROM  THE  INFORMATION  RECEIVED  PURSUANT  TO  THIS  SECTION,  THE  SECRETARY 
SHALL  COMPILE  THE  INFORMATION  ON  A  STATE,  REGIONAL,  AND  NATIONAL  BASIS. 
(CI  THE  SECRETARY  IS  AUTHORIZED  TO  CARRY  OUT  A  SPECIAL  PROGRAM  TO 
DEMONSTRATE  THE  EFFICACY  OF  PROVIDING  CERTIFICATES  OR  VOUCHERS  TO 
ECONOMICALLY  CISAOVANTAGED,  UNEMPLOYED,  ANO  UNDEREMPLOYED  PERSONS 
ENTITLING  PRIVATE  EMPLOYERS  WHO  PROVIDE  EMPLOYMENT,  TRAINING,  AND  SERVICES 
TO  EACH  PERSON  VOLUNTEERING  TO  PARTICIPATE  IN  SUCH  PROGRAM  TO  PAYMENT  IN 
AMOUNTS  EQUAL  TO  THE  FACE  VALUE  OF  THE  CERTIFICATE  FOR  SPECIFIED  PERIODS 
CF   TIME   DURING  WHICH   EACH  SUCH   PERSON   MAY  NOT   BE   FULLY   PRODUCTIVE. 

REMOVAL   OF    ARTIFICIAL   BARRIERS   TO   EMPLOYMENT   ANC   ADVANCEMENT 

SEC.  314.    THE  SECRETARY,  IN  CONSULATION  WITH  APPROPRIATE   DEPARTMENTS 

AND  AGENCIES  OF  THE  FEDERAL  GOVERNMENT,  SHALL  CONDUCT   A  CONTINUING   STUDY 
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OF  THE  EXTENT  TO  WHICH  ARTIFICIAL  BARRIERS  TO  EMPLOYMENT  ANO  OCCUPATION 
ADVANCEMENT,  INCLUDING  CIVIL  SERVICE  REQUIREMENTS  AND  PRACTICES  RELATING 
THERETO,  WITHIN  AGENCIES  CONDUCTING  PROGRAMS  UNDER  THIS  ACT,  RESTRICT  THE 
OPPORTUNITIES  FOR  EMPLOYMENT  AND  ADVANCEMENT  WITHIN  SUCH  AGENCIES  AND 
SHALL  DEVELOP  AND  PROMULGATE  GUIDELINES,  BASED  UPON  SUCH  STUDY,  SETTING 
FORTH  RECOMMENDATIONS  FOR  TASK  AND  SKILL  REQUIREMENTS  FOR  SPECIFIC  JOBS 
AND  RECOMMENDED  JOB  DESCRIPTIONS  AT  ALL  LEVELS  OF  EMPLOYMENT,  DESIGNED  TO 
ENCOURAGc  CAREER  EMPLOYMENT  AND  OCCUPATIONAL  ADVANCEMENT  WITHIN  SUCH 
AGENCIES. 

TRAINING  AND  TECHNICAL  ASSISTANCE 
SEC.  315.  THE  SECRETARY,  IN  CONSULATION  WITH  THE  SECRETARY  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  AND  OTHER  APPROPRIATE  OFPICIALS,  WHERE 
APPROPRIATE,  SHALL  PROVIDE  DIRECTLY  OR  THROUGH  GRANTS,  CONTRACTS,  OR  OTHER 
ARRANGEMENTS,  PRESERVICE  AND  INSEPVICE  TRAINING  FOR  SPECIALIZED, 
SUPPORTIVE,  AND  SUPERVISORY  OR  OTHER  PERSONNEL  AND  TECHNICAL  ASSISTANCE 
WHICH  IS  NEEDED  IN  CONNECTION  WITH  THE  PROGRAMS  ESTABLISHED  UNDER  THIS 
ACT. 
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♦•ITEM  43** 
00104.87.008391 

PUBLIC  LAW  93  -  203;   87  STAT.  839,  COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT  OF  1973  (TITLES  IV  -  VI) 

93RD  CONGRESS,  S.  1559 
DECEMBER  28,  1973 
TITLE  IV  -  JOB  CCRPS 
STATEMENT  CF  PURPOSE 
SEC.   401.      THIS   TITLE   ESTABLISHES   A   JOB   CORPS   FOP   LOW-INCOME 
DISADVANTAGED  YOUNG  HEN  AND  WOMEN,  SETS  FORTH  STANDARDS  AND  PROCEDURES  FOR 
SELECTING   INDIVIDUALS   AS   ENROLLEES  IN   THE   JOB   CORPS,  AUTHORIZES   THE 
ESTABLISHMENT  OF  RESIDENTIAL  AND  NONRESIDENTIAL  CENTERS  IN  WHICH  ENROLLEES 
WILL  PARTICIPATE  IN  INTENSIVE  PROGRAMS   OF   EDUCATION,  VOCATIONAL  TRAINING 
WORK  FXPERIENCE,  COUNSELING  AND  OTH*R   ACTIVITIES,  AND   PRESCRIBES  VARIOUS 
OTHEP   POWERS,  CUTIES,  AND  RESPONSIBILITIES  INCIDENT   TO  THE  OPEPATION  AND 
CONTINUING  DEVELOPMENT  OF  THE  JOB  CORPS.    THE  PURPOSE  OF  THIS  TITLE  IS  TO 
ASSIST   YOUNG  PERSONS  WHO  NEED  ANC  CAN  BENEFIT  FROM  AN  UNUSUALLY  INTENSIVE 
PROGRAM,    OPERATED   IN   A   GROUP   SETTING,   TO   BECOME   MORE   RESPONSIVE, 
EMPLOYABLE,   ANC   PRODUCTIVE   CITIZENS;     AND   TO   DO   SO  IN   A   WAY  THAT 
CONTRIBUTES,   WHERE  FEASIBLE,  TO  THE  DEVELOPMENT   OF  NATIONAL,   STATE,  AND 
COMMUNITY   RESOURCES,   AND   TO   THE   DEVELOPMENT   AND    01 SSFMI NATION    OF 
TECHNIQUES  FOR   WORKING  WITH  THE  OISADVANTAGEO  THAT  CAN  BE  WIDELY  UTILIZED 
BY  PUBLIC  ANC  PRIVATE  INSTITUTIONS  AND  AGENCIES. 

ESTABLISHMENT  OF  THE  JOB  CORPS 
SEC.  402.    THERE   IS  ESTABLISHED  WITHIN  THE  DEPARTMENT  OF  LABOR  «  "JOB 
CORPS". 

INDIVIDUALS  ELIGIBLE  FOR  THE  JOB  CORPS 
SEC.  403.   TO  BECCME  AN  ENROLLEE  IN  THE  JOB  CORPS,  A  YOUNG  MAN  OR  WOMAN 
MUST  BE  A  PERSONS  WHO— 

(1)  IS  A  PERMANENT  RESIDENT  OF  THE  UNITEC  STATES  WHO  HAS  ATTAINED 
AGE  FOURTEEN  BUT  NOT  ATTAINEO  AGE  TWFNTY-TwO  AT  ThE  TIME  OF 
ENROLLMENT; 

(2)  IS  A  LOW-INCOME  INDIVIDUAL  OR  MEMBER  OF  A  LOW-INCOME  FAMILY 
WHO  REQUIRES  ADDITIONAL  EDUCATION,  TRAINING,  OR  INT5NSIVF  COUNSELING 
AND  RELATED  ASSISTANCE  IN  ORDER  TO  SECURE  AND  HOLD  MEANINGFUL 
EMPLOYMENT,  PARTICIPATE  SUCCESSFULLY  IN  REGULAR  SCHOOLWORK,  QUALIFY 
FOR  OTHER  TRAINING  PROGRAMS  SUITABLE  TO  HIS  NEEDS,  OR  SATISFY  ARMED 
FORCES  REQUIREMENTS; 

(3)  IS  CURRENTLY  LIVING  IN  AN  ENVIRONMENT  SO  CHARACTERIZED  BY 
CULTURAL  DEPIRVATION,  A  DISRUPTIVE  HOMELIFE,  OR  OTHER  DISORIENTING 
CONDITIONS  AS  TO  SUBSTANTIALLY  IMPAIR  HIS  PROSPECTS  FOR  SUCCESSFUL 
PARTICIPATION  IN  ANY  OTHER  PROGRAM  PROVIOING  NEEDEC  TRAINING, 
EDUCATION,  OR  ASSISTANCE; 

(4>  IS  DETERMINED,  AFTER  CAREFUL  SCREENING  AS  PROVIOED  FOR  IN 
SECTIONS  404  ANC  405,  TO  HAVE  THE  PRESENT  CAPABILITIES  AND 
ASPIRATIONS  NEEDEO  TO  COMPLETE  AND  SECURE  THE  FULL  BENEFIT  OF  THE 
PROGRAM  AUTHORIZcO  IN  THIS  TITLE,  AND  TO  BE  FREE  OF  MEDICAL  AND 
BEHAVIORAL  PROBLEMS   SO  SERIOUS  THAT   HE   COULD  NOT  OR  WOULD  NOT   BE 
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ABLE  TC  AOJUST  TO  THE  STANDARDS  CF  CONDUCT  ANO  DISCIPLINE  OR  PATTERN 

OF   WORK   ANO    TRAINING    WHICH   THAT   PROGRAM    INVOLVES;       AND 

(5)  MEETS   SUCH  OTHER  STANDARDS   FOR  ENROLLMENT  *S   THE  SECRETARY 

MAY  PRESCRIBE   (INCLUDING  SPECIAL  STANDARDS   FOR  THE  ENROLLMENT  ON  A 

RESIDENTIAL  BASIS  OF  14  AND  15  YFAR  CLDS)  AND  AGREES   TO  COMPLY  WITH 

ALL  APPLICABLE  JOB  CORPS  RULES  ANO  REGULATIONS. 

SCREENING   ANC   SELECTION   OF    APPLICANTS   —   GENERAL   PROVISIONS 

SEC.  404.    (A)  THE  SECRETARY  SHALL   PRESCRIBF  NECESSARY  RULES  FOR   THE 

SCREENING  AND  SELECTION  OF  APPLICANTS  FOR  ENROLLMENT  IN  THE  JOB  CORPS.   TO 

THE  EXTENT  PRACTICABLE!   RULES   ESTABLISHED  UNDER   THIS   SECTION   SHALL  Bc 

IMPLEMENTED    THROUGH   ARRANGEMENTS   WHICH    MAKE   USE    OF   AGENCIES   AND 

ORGANIZATIONS    SUCH   AS   COMMUNITY   ACTION   AGENCIES,   PUBLIC   EMPLOYMENT 

OFFICES,  PROFESSIONAL   GROUPS,  AND  LABOR  ORGANIZATIONS.    THE  RULES   SHALL 

ESTABLISH  SPECIFIC  STANDARDS   AND  PROCEDURES  FOR  CONDUCTING   SCREENING  AND 

SELECTION  ACTIVITIES;    SHALL   ENCOURAGE   RECRUITMENT  THROUGH  AGENCIES  AND 

INDIVIDUALS  HAVING  CONTACT   WITH  YOUTHS   OVER  SUBSTANTIAL   PERIODS  OP  TIME 

AND  ABLE,  ACCORDINGLY,  TO  OFFER  RELIABLE  INFORMATION  AS  TO  THEIR  NEEDS  AND 

PROBLEMS;     ANO   SHALL   PROVIDE  FOR   NECESSARY   CONSULTATION   WITH   OTHER 

INDIVIDUALS  AND  ORGANIZATIONS,   INCLUDING  COURT,   PROBATION,   PAROLE,   LAW 

ENFORCEMENT,   EDUCATION,   WELFARE,  ANO   MEDICAL  AUTHORITIES   ANO  ADVISERS. 

THE  RULES  SHALL  ALSO  PROVIDE  FOR— 

(1)  THE  INTERVIEWING   OF   EACH  APPLICANT   FOR   THE  PURPOSE   OF  — 

(A)  DETERMINING  WHETHER  HIS  EDUCATIONAL  AND  VOCATIONAL  NEEDS  CAN 
BEST  BE  MET  THROUGH  THE  JOB  CORPS  OR  ANY  ALTERNATIVE  PROGRAM  IN  HIS 
HOME  COMMUNITY; 

(B)  OBTAINING  FROM  THE  APPLICANT  PERTINENT  CATA  RELATING  TO  HIS 
BACKGROUND,  NEEDS,  AND  INTERESTS  FOR  EVALUATION  IN  DETERMINING  HIS 
ELIGIBILITY  ANC  POTENTIAL  ASSIGNMENT;   ANC 

(C)  GIVING  THE  APPLICANT  A  FULL  UNDERSTANDING  OF  THfc  JOB  CORPS 
PROGRAM  ANC  MAKING  CLEAR  WHAT  WILL  BE  EXPECTED  OF  HIM  AS  AN  ENPOLLEE 
IN  THE  EVENT  OF  HIS  ACCEPTANCE;   AND 

(2)  THE  CONDUCT  OF  A  CAREFUL  ANC  SYSTEMATIC  INQUIRY  CONCERNING 
THE  APPLICANT'S  BACKGROUND  FOP  THE  EFFECTIVE  DEVELOPMENT  AND,  AS 
APPROPRIATE,  CLARIFICATION  OF  INFORMATION  CONCERNING  HIS  AGE, 
CITIZENSHIP,  SCHOOL  AND  DRAFT  STATUS,  HEALTH,  EMPLOYABI LITY,  PAST 
BEHAVIOR,  FAMILY  INCOME,  ENVIRONMENT,  AND  OTHER  MATTERS  RELATED  TO  A 
DETERMINATION  OF  HIS  ELIGIBILITY. 

IB)  THfc  SECRETARY  SHALL  MAKE  NO  PAYMENTS  TO  ANY  INDIVIDUAL  OR 
ORGANIZATION  SOLELY  AS  COMPENSATION  FOR  THE  SERVICE  OF  REFERRING  THE  NAMES 
OF  CANDIDATES  FOR  ENROLLMENT  IN  THE  JOB  CORPS. 

CO  THE  SECRETARY  SHALL  TAKE  ALL  NECESSARY  STEPS  TO  ASSURE  THAT  THE 
ENROLLMENT  OF  THE  JOB  CORPS  INCLUDES  AN  APPROPRIATE  NUMBER  OF  CANDIDATES 
SELECTEC  FROM  RURAL  AREAS,  TAKING  INTO  ACCOUNT  THE  PROPORTION  OF  ELIGIBLE 
YOUTH  WHO  RESIDE  IN  RURAL  ARFAS  AND  THE  NEED  TO  PROVIDE  RESIDENTIAL 
FACILITIES  FOR  SUCH  YOUTH  IN  ORDER  TO  MEET  PROBLEMS  OF  WIDE  GEOGRAPHIC 
CISPERSION. 

SCREENING  ANO  SELECTION—SPECIAL  LIMITATICNS 

SEC.  405.   (A)  NO  INDIVIDUAL  SHALL  BE  SELECTED  AS  AN  ENROLLEE  UNLESS  IT 


1465 


IS  DETERMINEO  THAT  THERE  IS  REASONABLE  EXPECTATION  THAT  HE  CAN  PARTICIPATE 
SUCCESSFULLY  IN  GROUP  SITUATIONS  AND  ACTIVITIES  WITH  CTH5R  ENROLLF'ES,  THAT 
HE  IS  NOT  LIKELY  TC  ENGAGE  IN  ACTIONS  OR  BEHAVIOR  THAT  WOULD  PREVENT  OTHER 
ENROLLEES  FROM  RECEIVING  THE  BENEFIT  OF  THE  PROGRAM  OR  BE  INCOMPATIBLE 
WITH  THE  MAINTENANCE  OF  SOUND  DISCIPLINE  AND  SATISFACTORY  RELATIONSHIPS 
BETWEEN  ANY  CENTER  TO  WHICH  HE  MIGHT  BE  ASSIGNED  AND  SURROUNCING 
COMMUNITIES,  AND  THAT  HE  MANIFESTS  A  BASIC  UNDERSTANDING  OF  BOTH  THE  RULES 
TO  WHICH  HE  WILL  BE  SUBJECT  AND  OF  THE  CONSEQUENCES  OF  FAILURE  TO  OBSERVE 
THOSE  RULES.  BEFORE  SELECTING  AN  INDIVIDUAL  WHO  HAS  A  HISTRY  OF  SERIOUS 
AND  VIOLENT  BEHAVIOR  AGAINST  PERSONS  OR  PROPERTY,  REPETITIVE  DELINQUENT 
ACTS,  NARCOTICS  ADDICTION,  OR  OTHER  MAJOR  BEHAVIORAL  ABERRATIONS,  THE 
SECRETARY  OF  LABOR  SHALL  OBTAIN  A  FINDING  FROM  A  PROFESSIONALLY  QUALIFIED 
PERSON  WHO  KNOWS  SUCH  POTENTIAL  FNROLLEE'S  INDIVIDUAL  SITUATION  THAT  THERE 
IS  REASONABLE  EXPECTATION  THAT  HIS  CONDUCT  WILL  NOT  BE  INIMICAL  TO  THE 
GOALS  ANC  SUCCESS  OF  THE  JOB  CORPS  AND  THAT  THE  OPPORTUNITY  PROVIDED  BY 
THE  JOB  CORPS  WILL  HELP  HIM  TO  OVERCOME  HIS  PROBLEM. 

(B)  AN  INDIVIDUAL  WHO  OTHERWISE  QUALIFIES  FOR  ENROLLMENT  MAY  BE 
SELECTED  EVEN  THOUGH  HE  IS  ON  PROBATION  OR  PAROLE,  BUT  ONLY  IF  HIS  RELEASE 
FROM  THE  IMMECIATE  SUPERVISION  OF  THE  COGNIZANT  PROBATION  OR  PAROLE 
OFFICIALS  IS  MUTU*LLY  SATISFACTORY  TO  THOSE  OFFICIALS  AND  THE  SECRCTARY, 
DOES  NCT  VIOLATE  APPLICABLE  LAWS  OR  REGULATIONS,  ANC  IF  THE  SECRETARY  HAS 
ARRANGED  TO  PROVIDE  ALL  SUPERVISION  np  THE  INDIVIDUAL  AND  ALL  REPORTS  TO 
STATE  OR  OTH*R  AUTHORITIES  THAT  MAY  BE  NECESSARY  TC  COMPLY  WITH  APPLICABLE 
PROBATION  OR  PAROLE  REQUIREMENTS. 

ENROLLMENT  AND  ASSIGNMENT 

SEC.  406.  (A)  NO  INDIVIDUAL  MAY  BE  ENROLLED  IN  THE  JOB  CORPS  FOR  MORE 
THAN  TWO  YEARS,  =XCEPT  AS   THE  SECRETARY  MAY   AUTHORIZE   IN  SPECIAL  CASES. 

(B)  ENROLLMENT  IN  THE  JOB  CORPS  SHALL  NOT  RELIEVE  ANY  INDIVIDUAL  OF 
OBLIGATIONS  UNDER  t>E  MILITARY  SELECTIVE  SERVICE  ACT  (50  U.S.C.  APP.  451 
ET  SPQ.I.   //62  STAT.  60*.// 

(C>  EACH  ENROLLEE  (OTHER  THAN  A  NATIVE  AND  CITIZEN  OF  CUBA  DESCRIBED  IN 
SECTION  609  (3)  OF  THE  ECONOMIC  OPPORTUNITY  ACT  OF  1964  OR  A  PERMANENT 
RESIDENT  OF  THE  TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS*  MUST  TAKE  AND 
SUBSCRIBE  TO  AN  OATH  OR  AFFIRMATION  IN  THE  FOLLOWING  FORM:  "I  DO  SOLEMNLY 
SWEAR  (OR  AFFIRM)  THAT  I  BEAR  TRUE  FAITH  AND  ALLEGIANCE  TO  THE  UNITED 
STATES  OF  AMERICA  ANC  WILL  SUPPORT  AND  DEFEND  THE  CONSTITUTION  AND  LAWS  OF 
THE  UNITC-D  STATES  AGAINST  ALL  ITS  ENEMIES  FOREIGN  AND  DOMESTIC."  //81 
STAT.  715.  42  USC  2949.//  THE  PROVISIONS  OF  SECTION  1001  OF  TITLE  18, 
UNITED  STATES  COOE ,  SHALL  BE  APPLICABLE  TO  THIS  OATH  OR  AFFIRMATION.  //62 
STAT.  749.// 

(D)  AFTER  THE  SECRETARY  HAS  DETERMINED  WHETHER  AN  cNROLLEE  IS  TO  Be 
ASSIGNED  TO  A  MEN'S  TRAINING  CENTER,  A  CONSERVATION  CENTER,  OR  A  WOMEN'S 
TRAINING  CENTER,  THE  ENROLLcE,  SHALL  BE  ASSIGNEO  TO  THE  CENTEA  OF  THE 
APPROPRIATE  TYPj  IN  WHICH  A  VACANCY  EXISTS  WHICH  IS  CLOSFST  TO  THE 
ENROLLEE'S  HOME,  EXCEPT  THAT  THE  SECRETARY,  ON  AN  INDIVIDUAL  BASIS,  MAY 
WAIVE  THIS  REQUIRF.MErT  WHEN  OVERRIDING  CONSIDERATIONS  JUSTIFY  SUCH  ACTION. 
ASSIGNMENTS  TO  CENTERS  IN  AREAS  MORE  REMOTE  FROM  THE  ENROLLEF'S  HJM£  SHALL 
BE  CAREFULLY  LIMITED  TO  SITUATIONS   IN  WHICH  SUCH  ACTION   IS  NECESSARY   IN 
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CRDER  TO  INSURE  AN  EQUITABLE  OPPORTUNITY  FOR  DISADVANTAGED  YOUTH  FROM 
VARIOUS  SECTIONS  OF  THE  COUNTRY  TO  PARTICIPATE  IN  THE  PROGRAM,  TO  PREVENT 
UNDUE  DELAYS  IN  THE  ASSIGNMENT  OF  INDIVIDUAL  ENROLLEES,  TO  PROVIDE  AN 
ASSIGNMENT  *HICH  ADEQUATELY  MEETS  THE  EDUCATIONAL  OR  OTHER  NEFDS  OF  THE 
ENROLLEE  OR  IS  NECESSARY  FOR  EFPICIENCY  AND  ECONOMY  IN  THE  OPERATION  OF 
THE  PROGRAM. 

(E)  ASSIGNMENTS  OF  MALE  ENROLLcES  SHALL  BE  MADE  SO  THAT,  AT  ANY  ONE 
TIME,  AT  LEAST  40  PER  CENTUM  OF  THOSE  ENROLLfcES  ARE  ASSIGNED  TO 
CONSERVATION  CENTERS  AS  OESCRIBEC  IN  SECTION  407,  OR  TO  OTHER  CENTERS  OR 
PROJECTS  WHERE  THEIR  WORK  ACTIVITY  IS  PRIMARILY  DIRECTED  TO  THE 
CONSERVATION,  DEVELOPMENT,  OR  MANAGEMENT  OF  PUBLIC  NATURAL  RESOURCES  OR 
RECREATIONAL  AREAS  AND  IS  PERFORMED  UNDER  THE  DIRECTION  OF  PERSONNEL  OF 
AGENCIES  REGULARLY  RESPONSIBLE  FOR  THE  FUNCTIONS  RELATING  TO  SUCH 
RESOURCES  OR  APFAS. 

JOB  CORPS  CENTERS 

SEC.  407.  (A)  the  SECRETARY  MAY  MAKE  AGREEMENTS  WITH  FEDERAL,  STATE, 
OR  LOCAL  AGENCIES,  OR  PRIVATE  ORGANIZATIONS  FOR  THE  ESTABLISHMENT  AND 
OPERATION  OF  JOB  CORPS  CENTERS,  JOB  CORPS  CENTERS  MAY  BE  RESIDENTIAL  OR 
NONRESIDENTIAL  IN  CHARACTER,  OR  BOTH,  ANO  SHALL  6t  DESIGNED  AND  OPERATED 
SO  AS  TO  PRCVIDE  ENROLLEES,  IN  A  WELL-SUPERVISED  SETTING,  WITH  EDUCATION, 
VOCATIONAL  TRAINING,  WORK  EXPERIENCE  (EITHER  IN  DIRECT  PROGRAM  ACTIVITIES 
OR  THROUGH  ARRANGEMENTS  WITH  EMPLOYERS),  COUNSELING,  ANO  OTHER  SERVICES 
APPROPRIATE  TO  THEIR  NEEDS.  THE  CENTERS  SHALL  INCLUDE  CONSERVATION 
CENTERS,  TC  BE  KNOWN  AS  CIVILIAN  CONSERVATION  CENTERS,  TO  BE  LOCATED 
PRIMARILY  IN  RURAL  AREAS  AND  TO  PROVIDE,  IN  ADDITICN  TO  OTHER  TRAINING  AND 
ASSISTANCE,  PROGRAMS  OF  WORK  EXPERIENCE  FOCUSED  UPON  ACTIVITIES  TO 
CONSERVE,  DEVELOP,  OR  MANAGE  PUBLIC  NATURAL  RESOURCES  OP  PUBLIC 
RECREATIONAL  AREAS  OR  TO  ASSIST  IN  DEVELOPING  COMMUNITY  PROJECTS  IN  TH" 
PUBLIC  INTEREST.  THE  CENTERS  SHALL  ALSO  INCLUDE  MEN'S  AND  WOMEN'S 
TRAINING  CENTERS  TC  BE  LOCATED  IN  EITHER  URBAN  OR  RURAL  AREAS  AND  TO 
PROVIDE  ACTIVITIES  WHICH  SHALL  INCLUDE  TRAINING  AND  OTHER  SERVICES 
APPROPRIATE  FOR  ENROLLFES  WHO  CAN  BE  EXPECTED  TO  PARTICIPATE  SUCCESSFULLY 
IN   TRAINING  FOR   SPECIFIC   TYPES  OF   SKILLED   CR  SEMISKILLED   EMPLOYMENT. 

(B)  TO  THE  EXTENT  FEASIBLE,  MEN'S  AND  WOMEN'S  TRAINING  CENTFRS  SHALL 
OFFER  EDUCATION  AND  VOCATIONAL  TRAINING  OPPORTUNITIES,  TOGETHER  WITH 
SUPPORTIVE  SERVICES,  ON  A  NONRESIDENTIAL  BASIS  TO  PARTICIPANTS  IN  PROGRAMS 
DESCRIBED  IN  TITLE  I  OF  THIS  ACT.  SUCH  OPPORTUNITIES  "AY  BE  OFFERED  ON  A 
REIMBURSABLE  BASIS  OR  THROUGH  SUCH  OTHER  ARRANGEMENTS  AS  THE  SECRETARY  MAY 
SPECIFY. 

PROGRAM  ACTIVITIES 

SEC.  4J8.  (A)  EACH  JOB  CORPS  CENTER  SHALL  BE  OPERATED  SO  AS  TO  PROVIDE 
ENROLLEES  WITH  AN  INTENSIVE,  WtLL-ORGANI ZED  AND  FULLY  SUPERVISED  PROGRAM 
OF  EDUCATION,  VOCATIONAL  TRAINING,  wCRK  EXPERIENCE,  PLANNED  AVOCATIONAL 
AND  RECREATIONAL  ACTIVITIES,  PHYSICAL  REHABILITATION  AND  DEVELOPMrNT,  AND 
COUNSELING.  TO  THE  FULLEST  EXTENT  FEASIBLE,  THE  REQUIRED  PROGRAM  FOR  EACH 
ENROLLEE  SHALL  INCLUDE  ACTIVITIES  DESIGNED  TO  ASSIST  HIM  IN  CHOOSING 
REALISTIC  CAREER  GOALS,  COPING  WITH  PROBLEMS  HE  MAY  ENCOUNTFR  IN  HIS  HOME 
COMMUNITY   OR  IN   ADJUSTING  TO  A   NEW  COMMUNITY,  AND  PLANNING  AND  MANAGING 
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HIS  DAILY  AFFAIRS  IN  A  MANNER  THAT  WILL  BfcST  CONTRIBUTE  TO  A  LONG-T^RM 
UPWARD  MOBILITY.  CENTER  PROGRAMS  SHALL  INCLUDF  REQUIRED  PARTICIPATION  IN 
CENTTR  MAINTENANCE  SUPPORT  AND  RELATED  WORK  ACTIVITY  AS  APPROPRIATE  TO 
ASSIST  ENRCLLE€S  IN  INCREASING  THEIR  SENSE  OF  CONTRIBUTION, 
RESPONSIBILITY,  AND  CISCIPLINF. 

(Bl  TO  THE  KXTFNT  PRACTICABLE,  THE  SECRETARY  MAY  ARRANGE  FOR  CNROLLET 
FOUCATION  AND  VOCATIONAL  TRAINING  THROUGH  LOCAL  PUBLIC  OP  PRIVATE 
EDUCATIONAL  AGfcNCI=S,  VOCATIONAL  EDUCATIONAL  INSTITUTIONS,  TR  TECHNICAL 
INSTITUTES  WHERE  SUCH  INSTITUTIONS  OR  INSTITUTES  CAN  PROVIDE  TQAINING 
COMPARABLE  IN  COST  AND  SUBSTANTIALLY  EQUIVALENT  IN  QUALITY  TO  THAT  WHICH 
HE  COULD  PROVIDE  THRCUGH  OTHER  MEANS. 

(CI  ARRANGFMFNTS  FOR  EDUCATION  SHALL,  TO  THF  EXTENT  FEASIBLE,  PROVIDE 
OPPORTUNITIES  FOR  CUALIFIED  ENROLLFES  TO  OBTAIN  THE  EQUIVALENT  OF  A 
CERTIFICATE  OF  GRADUATION  FROM  HIGH  SCHOOL.  THE  SECRETARY,  WITH  THf 
CONCURRENCE  OF  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE,  SHALL 
DFVELOP  CERTIFICATES  TO  BE  ISSUED  TO  FNROLLEES  WHO  HAVE  SATISFACTORILY 
COMPLETED  THEIR  SERVICES  IN  THF  JOB  CORPS  AND  WHICH  WILL  REFLECT  THE 
ENROLLEF 'S  LEVEL  OF  EDUCATIONAL  ATTAINMENT. 

(01   THF  SECRETARY  SHALL  PRESCRIBE  REGULATIONS  TO  ASSURc  THAT  JOB  CORPS 
WORK-EXPERIENCE  PROGRAMS  OR  ACTIVITIES  DOF  NOT  OISPLACE  PRESENTLY  EMPLOYED 
WORKERS   OR  IMPAIR  EXISTING  CONTPACTS   FOR  SERVICE  ANC  WILL  &h    COORDINATED 
WITH  OTHrR  WORK-CXPERIENCE  PROGRAMS  IN  THS:  COMMUNITY. 
ALLOWANCES  AND  SUPPORT 

SEC.  409.  (A)  THE  SECRETARY  MAY  PROVIDF  -NROLLEFS  WITH  SUCH  PFRSONAL, 
TRAVEL  AND  LEAVE  ALLOWANCES,  AND  SUCH  QUARTERS,  SUBSISTENCE, 
TRANSPORTATION,  EQUIPMENT,  CLOTHING,  RECREATIONAL  SERVICES,  AND  OTHER 
EXPENSES  AS  HE  MAY  DEEM  NECESSARY  OR  APPROPRIATE  TO  THEIP  NEEDS.  PERSONAL 
ALLOWANCES  SHALL  RE  ESTABLISHED  AT  A  PATE  NOT  TO  EXCEED  $35  PER  MONTH 
DURING  THE  FIRST  SIX  MONTHS  OF  AN  ENROLLFE'S  PARTICIPATION  IN  THE  PROGRAM 
AND  NOT  TO  EXCFED  $50  PER  MONTH  THEREAFTER,  EXCEPT  THAT  ALLOWANCES  IN 
EXCESS  OF  $35  PFR  MCNTH,  BUT  NOT  EXCEEDING  $50  PER  MONTH,  MAY  BE  PROVIDEO 
FROM  THE  BEGINNING  OF  AN  ENROLLEE'S  PARTICIPATION  IF  IT  IS  ^XPENCTED  TO  BE 
OF  LFSS  THAN  SIX  MONTHS'  CURATION  AND  THE  SECRETARY  IS  AUTHORIZED  TO  PAY 
PERSONAL  ALLOWANCES  IN  EXCESS  OF  THE  RATES  SPECIFIFC  HEREIN  IN  UNUSUAL 
CIRCUMSTANCES  AS  DFTF.RMINED  BY  HIM.  SUCH  ALLOWANCES  SHALL  BF  GRADUATED  UP 
TO  THE  MAXIMUM  SO  AS  TO  ENCOURAGE  CONTINUED  PARTICIPATION  IN  THE  PROGRAM, 
ACHIEVEMENT  AND  THF  BEST  USE  BY  THE  ENROLLEt  OF  THE  FUNDS  SO  PROVIOED  AND 
SHALL  Bfc  SUBJECT  TO  REDUCTION  IN  APPROPRIATE  CASES  AS  A  DISCIPLINARY 
MEASURE.  TO  THE  DFGRFE  REASONABLE,  FNROLLEES  SHALL  BE  REQUIRED  TO  M?ET  OR 
CONTRIBUTE  TO  COSTS  ASSOCIATED  WITH  THEIR  INDIVIDUAL  COMFORT  AND  ENJOYMENT 
FROM  THFIR  PERSONAL  ALLOWANCES. 

(B)  THF  SECRETARY  SHALL  PRESCRIBE  SPECIFIC  RULES  GOVERNING  THE  ACCRUAL 
OF  LEAVE  BY  FNROLLEES.  EXCEPT  IN  THE  CASE  OF  EMERGENCY,  Ht  SHALL  IN  NO 
EVENT  ASSUME  TRANSPORTATION  COSTS  CONNECTED  WITH  LEAVE  OF  ANY  ENROLLEF  WHO 
HAS   NOT   COMPLETED   AT   LEAST   SIX   MONTHS   SERVICE   IN   THE   JOB   CORPS. 

(CI  THE  SECRETARY  MAY  PROVIDF  EACH  FORMER  ENROLLEF  UPON  TERMINATION,  A 
READJUSTMENT  ALLOWANCE  AT  A  RATE  NOT  TO  EXCEED  $50  FOR  «ACH  MONTH  OF 
SATISFACTORY  PARTICIPATION   IN   THE   JOB   CORPS.    NO   ENROLLEF   SHALL   BE 
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ENTITLED  TO  A  READJUSTMENT  ALLOWANCE,  HOWEVER,  UNLESS  HE  HAS  REMAINED  IN 
THE  PROGRAM  AT  LEAST  NINETY  DAYS,  EXCEPT  IN  UNUSUAL  CIRCUMSTANCES  AS 
DETERMINED  BY  THE  SECRETARY.  THE  SECRETARY  MAY,  FROM  TIME  TO  TIME, 
ADVANCE  TO  OR  CN  BEHALF  OF  AN  ENROLLEE  SUCH  PORTIONS  OF  HIS  READJUSTMENT 
ALLOWANCES  AS  THE  SECRETARY  DEEMS  NFCFSSARY  TO  MEET  EXTRAORDINARY 
FINANCIAL  OBLIGATIONS  INCURRED  BY  THAT  ENROLLEE;  AND  HP  MAY  ALSO, 
PURSUANT  TO  RULES  AND  REGULATIONS,  REDUCE  THE  AMOUNT  OF  AN  ENROLLEE'S 
READJUSTMENT  ALLOWANCE  AS  A  PENALTY  FOR  MISCONDUCT  DURING  PARTICIPATION  IN 
THE  JOB  CORPS.  IN  THE  EVFNT  OF  AN  ENROLLEE'S  DEATH  DURING  HIS  PERIOD  OF 
SERVICE,  THE  AMOUNT  OF  ANY  UNPAID  READJUSTMENT  ALLOWANCE  SHALL  BE  PAID  IN 
ACCORDANCE  WITH  THE  PROVISIONS  OF  SECTION  5582  OF  TITLE  5,  UNITED  STATES 
CODE.   //5  USC  5332  NOTE.// 

(D)  UNDER  SUCH  CIRCUMSTANCES  AS  THE  SECRETARY  MAY  DETERMINE,  A  PORTION 
OF  THE  READJUSTMENT  ALLOWANCE  OF  AN  ENROLLEE  NOT  EXCEEDING  $25  FOR  EACH 
MONTH  OF  SATISFACTORY  SERVICE  MAY  BE  PAID  DURING  THE  PERIOD  OF  SERVICF  OF 
THE  ENROLLEE  CIRECTLY  TO  A  SPOUSE  OR  CHILD  OF  AN  ENROLLEE  OR  TO  ANY  OTHER 
RELATIVE  WHO  DRAWS  SUBSTANTIAL  SUPPORT  FROM  THE  ENROLLEE,  AND  ANY  SUM  SO 
PAID  SHALL  BE  SUPPLEMENTED  BY  THE  PAYMENT  OF  AN  EQUAL  AMOUNT  BY  THE 
SECRETARY. 

STANDARDS  OF  CONDUCT 

SEC.  410.  (Al  WITHIN  JOB  CORPS  CENTERS  STANDARDS  OF  CONDUCT  AND 
DEPORTMENT  SHALL  BE  PROVIDED  AND  STRINGENTLY  ENFOPCEC.  IN  THE  CASE  OF 
VIOLATIONS  COMMITTED  BY  ENROLLEES,  DISMISSALS  FROM  THE  CORPS  OR  TRANSFERS 
TO  OTHER  LOCATIONS  SHALL  BE  MADE  IN  EVERY  INSTANCE  WHERE  IT  IS  DETERMINED 
THAT  RETENTION  IN  THE  CORPS,  OR  IN  THE  PARTICULAR  JOB  CORPS  CENTER,  WILL 
JEOPARDIZE  THE  ENFORCEMENT  OF  SUCH  STANDARDS  OF  CONDUCT  AND  DEPORTMENT  OR 
DIMINISH  THE  OPPORTUNITY  OF  CTHER  ENROLLEES. 

(B)  IN  ORDER  TO  PROMOTE  THE  PROPER  MORAL  AND  DISCIPLINARY  CONDITIONS  IN 
THE  JOB  CORPS,  THE  INDIVIDUAL  DIRECTORS  OF  JOB  CORPS  CENTERS  SHALL  BE 
GIVEN  FULL  AUTHORITY  TO  TAKE  APPROPRIATE  DISCIPLINARY  MEASURES  AGAINST 
ENROLLEES  INCLUDING,  BUT  NOT  LIMITED  TO,  DISMISSAL  FROM  THE  JOB  CORPS, 
SUBJECT  TO  EXPEDITIOUS  APPEAL  PROCEDURES  TO  HIGHER  AUTHORITY,  AS  PROVIDED 
UNDER  REGULATIONS  ESTABLISHED  BY  THE  SECRETARY. 
COMMUNITY  PARTICIPATION 

SEC.  411.  THE  SECRETARY  SHALL  ENCOURAGE  AND  SHALL  COOPERATE  IN 
ACTIVITIES  DESIGNED  TO  ESTABLISH  A  MUTUALLY  BENEFICIAL  RELATIONSHIP 
BETWEEN  JOB  CORPS  CENTERS  AND  SURROUNDING  OR  NEARBY  COMMUNITIES.  THESE 
ACTIVITIES  SHALL  INCLUDE  THE  ESTABLISHMENT  OF  COMMUNITY  ADVISORY  COUNCILS 
TO  PROVIDE  A  MECHANISM  FCR  JOINT  DISCUSSION  OF  COMMON  PROBLEMS  AND  FOR 
PLANNING  PROGRAMS  OF  MUTUAL  INTEREST.  WHENEVER  POSSIBLE,  SUCH  ADVISORY 
COUNCILS  SHALL  BE  FGRMED  BY  AND  COORDINATED  UNDER  THE  LOCAL  COMMUNITY 
ACTION  AGENCY.  YOUTH  PARTICIPATION  IN  ADVISORY  COUNCIL  AFFAIRS  SHALL  BE 
ENCOURAGED  ANC  WHERE  FEASIBLE  SEPARATE  YOUTH  COUNCILS  MAY  BE  ESTABLISHED, 
TO  BE  COMPOSED  OR  REPRESENTATIVE  ENROLLFES  AND  REPRESENTATIVE  YOUNG  PEOPLE 
FROM  THE  COMMUNITIES.  THF  SECRETARY  SHALL  ESTABLISH  NECESSARY  RULES  AND 
TAKE  NECESSARY  ACTION  TO  ASSURE  THAT  EACH  CENTFR  IS  OPERATED  IN  A  MANNER 
CONSISTENT  WITH  THIS  SECTION  WITH  A  VIEW  TC  ACHIEVING,  SO  FAR  AS  POSSIBLE, 
OBJECTIVES  WHICH  SHALL  INCLUDE  — 


1469 


(1)  GIVING  COMMUNITY  OFFICIALS  APPROPRIATE  ADVANCE  NOTICE  0^ 
CHANGES  IN  CENTER  RULES,  PROCEDURES.  OR  ACTIVITIES  THAT  MAY  AFFECT 
OR  BE  OF  INTEREST  TO  THE  COMMUNITY; 

<2>  AFFORDING  THE  COMMUNITY  A  MEANINGFUL  VOICE  IN  CENTER  AFFAIPS 
OF  DIRECT  CCNCERN  TO  IT,  INCLUDING  POLICIES  GOVERNING  THE  ISSUANCE 
AND  TERMS  OF  PASSES  TO  ENROLLEES; 

(3)  PROVIDING  CENTER  OFFICIALS  WITH  FULL  ANO  RAPID  ACCESS  TO 
RELEVANT  COMMUNITY  GROUPS  ANO  AGENCIES,  INCLUOING  LAW  ENFORCEMENT 
AGENCIES  AND  AGENCIES  WHICH  wOPK  WITH  YOUNG  PEOPLE  IN  THE  COMMUNITY; 

(4)  ENCOURAGING  THE  FULLfcST  PRACTICABLE  PARTICIPATION  OF 
ENROLLEES  IN  PROGRAMS  OR  PROJECTS  FOR  COMMUNITY  IMPROVEMENT  OR 
BETTEPMENT,  WITH  ADEQUATE  ADVANCE  CONSULATION  WITH  BUSINESS,  LABOR, 
PROFESSIONAL,  AND  CTHEP  INTERESTED  COMMUNITY  GROUPS  ANO 
ORGJNI ZATICNS; 

(5)  ARRANGING  RFCREAT IONAL,  ALTHLETIC,  OR  SIMRAP  EVENTS  IN  WHICH 
ENROLLEES    AND     LOCAL    RESIDENTS    may    PARTICIPATE    TOGETHER; 

<6)  PROVIDING  COMMUNITY  RESIDENTS  WITH  OPPORTUNITIES  TO  WORK  WlTH 
ENROLLEES  DIRtCTLY,  AS  PART-TIME  INSTRUCTORS,  TUTORS,  CR  ADVISERS, 
EITHER  IN  THE  CENTER  OR  IN  THF  COMMUNITY; 

(7)  DEVELOPING,  WHE" E  FEASIBLE,  JOB  CR  CAREER  OPPORTUNIT I :S  FO* 
ENROLLEES  IN  THE  COMMUNITY;   AKD 

(8)  PROMOTING  INTERCHANGES  OF  INFORMATION  AND  TECHNIQUES  AMONG, 
AND  COOPERATIVE  PROJECTS  INVOLVING,  THE  CENTER  AND  COMMUNITY 
SCHOOLS,  ECUCATIONAL  INSTITUTIONS,  ANC  AGENCIES  SERVING  YOUNG 
PEOPLE. 

COUNSELING  ANO  JOB  PLACEMENT 
SEC.  412.    (A)   THE  SECRETARY   SHALL   PROVIDE  FOP   THE   COUNSELING  AND 
TESTING  OF   EACH  ENRCLLEE  AT  REGULAR   INTERVALS  TO  FOLLOW  HIS   PROGRESS  IN 
EDUCATIONAL  AND  VOCATIONAL  PROGRAMS. 

(B)  THE  SECRETARY  SHALL  COUNSEL  AND  TEST  EACH  ENROLLFE  PRIOR  TO  HIS 
SCHEDULED  TERMINATION  TO  DETERMINE  HIS  CAPABILITIES  ANO  SHALL  PLACE  HIM  IN 
A  JOB  IN  THE  VOCATION  FOR  WHICH  HE  IS  TRAINED  AND  IN  WHICH  HF  IS  LIKELY  TO 
SUCCEED,  OR  SHALL  ASSIST  HIM  IN  ATTAINING  FURTHER  TRAINING  OR  FDUCATION. 
IN  PLACING  ENROLLEES  IN  JOBS,  THE  SECRETARY  SHALL  UTILIZE  THE  UNITED 
STATES    EMPLOYMENT    SERVICE    TO     THE    FULLEST     EXTENT     POSSIBLE. 

(C)  THE  SECRETARY  OF  LABOR  SHALL  MAKE  ARRANGEMENTS  TO  DETERMINE  THE 
STATUS  AND  PROGRESS  CF  TERMINEES  AND  TO  ASSURE  THAT  THEIR  NEED  FOR  FUPTh£R 
EDUCATION,  TRAINING,  ANC  COUNSELING  ARE  MET. 

(01  UPON  TERMINATION  OF  AN  ENROLLEE'S  TRAINING,  A  COPY  OF  HIS  PERTINCNT 
RECORDS,  INCLUDING  DATA  DERIVED  FROM  HIS  COUNSELING  ANO  TESTING,  OTHER 
THAN  CONFIDENTIAL  INFORMATION,  SHALL  BE  MADE  AVAILABLE  IMMEDIATELY  TO  THE 
DEPARTMENT    OF    LABOR    AND   THE    OFFICE    OF    ECONOMIC    OPPORTUNITY. 

<E>  THE  SECRETARY  SHALL,  TO  THE  EXTENT  FEASIBLE  IN  ACCORDANCE  WITH 
SFCTION  637  (B)  OF  THF  ECONOMIC  ACT  OF  1964,  //81  STAT.  720.  42  USC 
2979.//  ARRANGE  FOR  THE  READJUSTMENT  ALLOWANCE  PROVIDEC  FOR  IN  SECTION  439 
(C)  OF  THIS  ACT,  LESS  ANY  SUMS  ALREADY  PAIO  PUPSUANT  TO  SUBSECTION  (D)  OF 
THAT  SECTION,  TO  BE  PAIO  TO  FORMER  ENROLLEFS  (WHO  HAVE  NOT  ALRFADY  FOUND 
EMPLOYMENT  AT  THE   PUBLIC  EMPLOYMENT  SERVICE  OFFICE   NEAREST   THE  HOME  OF 
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ANY  SUCH  FORMER  ENROLLEE  IF  HE  IS  RETURNING  TO  HIS  HOME,  OR  AT  THE  NEAREST 
SUCH  OFFICE  TO  THE  COMMUNITY  IN  WHICH  THE  FORMER  ENROLLEF  HAS  INDICATED  AN 
INTENT  TO  RESIDE.  THF  SECRETARY  SHALL  MAKE  ARRANGEMENTS  BY  WHICH  PUBLIC 
EMPLOYMENT  SERVICE  OFFICERS  WILL  MAINTAIN  PECORDS  REGARDING  FORMER 
ENROLLEES  WHO   ARE  THUS  PAID  AT  SUCH  OFFICES  INCLUDING  INFORMATION  AS  TO— 

(1)  THE  NUMBER  OF  FORMER  ENROLLEES  WHO  HAVE  DECLINED  THE  OFFICES' 
HELP  IN  FINDING  A  JOB; 

(2)  THE  NUMBER  WHO  WERE  SUCCESSFULLY  PLACEO  IN  JOBS  WITHOUT 
FURTHER  ECUCATICN  OR  TRAINING; 

(3)  THE  NUMBER  WHO  WERE  FOUND  TO  REQUIRE  FURTHER  TRAINING  BEFORE 
BEING  PLACED  IN  JOBS  AND  THF  TYPES  OF  TRAINING  PROGRAMS  IN  WHICH 
THEY  PARTICIPATED;   AND 

14>  THE  NUMBER  WHO   WERE   FOUND  TO   REQUIRE   FURTHER   REMEDIAL  OR 

BASIC  EDUCATION  IN  ORDER  TO  QUALIFY  FOR  TRAINING   PROGRAMS,  TOGETHER 

WITH  INFORMATION  AS  TO  THE  TYPFS   OF  PROGRAMS   FCR  WHICH  SUCH  FORMER 

ENROLLEES  wFPE  FOUND  UNQUALIFIED  FOR  ENROLLMENT. 

IF  THE   SECRETARY  DEEMS  IT   ACVISABLF   TO   UTILIZE  THE   SERVICES  OF  ANY 

OTHER  PUBLIC   OP   PRIVATE  ORGANIZATION  OP   AGENCY   IN  LIEU   OF   THE  PUBLIC 

EMPLOYMENT  OFFICE,   HE   SHALL  ARRANGE   FOR  THAT  ORGANIZATION  OR  AGENCY   TO 

MAKE  THE  PAYMENT  OF  THE  READJUSTMENT  ALLOWANCE  AND  MAINTAIN  THE  SAME  TYPES 

CF   RECORDS   REGARDING   FORMER   ENROLLEES   AS   ARE   HEREIN   SPECIFIED   FOR 

MAINTENANCE  BY  PUBLIC  EMPLOYMENT  SERVICE  OFFICES,  AND  SHALL  FURNISH  COPIES 

OF  SUCH  RECORDS  TO  THE  SECRETARY.   IN  THE  CASE  OF  ENROLLEES  WHO  ARE  PLACED 

IN  JOBS   BY   THE  SECRETARY  PRIOR  TO  THE  TERMINATION  OF  THEIR  PARTICIPATION 

IN  Th«=  J03  CORPS,  THE  SECRETARY  SHALL  MAINTAIN  PECORDS  PROVIDING  PERTINFNT 

PLACEMENT  ANC  FCLLOW-UP  INFORMATION. 

EVALUATION:  EXPERIMENTAL  AND  DEVELOPMENTAL 
PROJECTS 
SEC  413.  (A)  THE  SECRETARY  SHALL  PROVIDE  FOR  THE  CAREFUL  AND 
SYSTEMATIC  EVALUATION  CF  THF  JOB  CORPS  PROGRAM,  DIRECTLY  OR  BY  CONTRACTING 
FOR  INDEPENDENT  EVALUATIONS',  WITH  A  VIEW  TC  MEASURING  SPECIFIC  BENEFITS, 
SO  FAR  AS  PRACTICABLE,  AND  PROVIDING  INFORMATION  NEEDED  TO  ASSESS  THE 
EFFECTIVENESS  CF  PROGRAM  PROCEDURES,  POLICIES,  AND  METHODS  OF  OPERATION. 
IN  PARTICULAR,  THIS  EVALUATION  SHALL  SEEK  TO  DETERMINE  THE  COSTS  AND 
BENEFITS  RESULTING  FROM  THE  USE  OF  RESIDENTIAL  AS  OPPOSED  TO 
NONRESIDENTIAL  FACILITIES,  FROM  THE  USE  OF  FACILITIES  COMBINING 
RESIDENTIAL  AND  NONRESIDENTIAL  COMPONENTS,  FROM  THE  USE  OF  CENTERS  WITH 
LARGl  AS  CPPCSED  TO  SMALL  ENROLLMENTS,  AND  FROM  THE  USE  OF  DIFFERENT  TYPFS 
OF  PR0GR^M  SPONSORS,  INCLUDING  PUBLIC  AGENCIES,  INSTITUTIONS  OF  HIGHER 
EDUCATION,  AND  PRIVATE  CORPORATIONS .  THE  EVALUATION  SHALL  ALSO  INCLUDE 
COMPARISCNS  ».ITH  PRCPFR  CONTROL  GROUPS  COMPOSED  OF  PERSONS  WHO  HAVE  NOT 
PARTICIPATED  IN  THE  PROGRAM.  IN  CARRYING  OUT  SUCH  EVALUATIONS,  THE 
SECRETARY  SHALL  ARRANGE  FCR  OBTAINING  THE  OPINIONS  OF  PARTICIPANTS  ABOUT 
THE  STRENGTHS  AND  WEAKNESSES  OF  THE  PROGRAM  AND  SHALL  CONSULT  WITH  OTHER 
AGENCIES  ANC  OFFICIALS  IN  ORDER  TO  CCMPARE  THE  RELATIVE  EFFECTIVENESS  OF 
JCB  CORPS  TECHNIQUES  WITH  THOSE  USED  IN  OTHFR  PROGRAMS,  AND  SHALL  ENDEAVOR 
TO  SECURE,  THROUGH  EMPLOYERS,  SCHOOLS,  OR  OTHER  GOVERNMENT  AND  PRIVATE 
AGENCIES    SPECIFIC   INFORMATION    CONCERNING   THE   ReSIDcNCE    OF   FORMER 
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ENROLLEES,  THEIR  EMPLOYMENT  STATUS,  COMPENSATION  AND  SUCCESS  IN  ADJUSTING 
TO  COMMUNITY  LIFE.  THE  SECRETARY  SHALL  ALSO  SECURE,  TO  THE  EXTENT 
FEASIBLE,  SIMILAR  INFORMATION  CIRFCTLY  FROM  ENROLLEES  AT  APPROPRIATE 
INTERVALS  FOLLOWING  THEIR  COMPLETION  OF  THE  JOB  CORPS  PROGRAM.  THE 
RESULTS  OF  SUCH  EVALUATION  SHALL  BE  PUBLISHED  AND  SHALL  BE  SUMMARIZED  IN 
THE  ANNUAL  REPORT  OF  THE  SECRETARY. 

(B)  THE  SECRETARY  MAY  UNDERTAKE  OR  MAKE  GRANTS  OR  CONTRACTS  FOR 
EXPERIMENTAL,  BESEABCiJx  OR  DEMONSTRATION  PROJECTS  DIRECTED  TO  DEVELOPING 
OR  TESTING  WAYS  OF  SECURING  THE  BETTER  USE  OF  FACILITIES,  OF  ENCOURAGNING 
A  MORE  RAPID  ADJUSTMENT  OF  ENROLLEES  TO  COMMUNITY  LIFE  THAT  WILL  PERMIT  A 
REDUCTION  IN  THE  PERIOD  OF  THEIR  ENROLLMENT,  OF  REDUCING  TRANSPORTATION 
ANO  SUPPORT  COSTS,  OR  OF  OTHERWISE  PROMOTING  GREATER  EFFICIENCY  AND 
EFFECTIVENESS  IN  THE  PROGRAM  AUTHORIZED  UNOER  THIS  PART.  THESE  PROJECTS 
SHALL  INCLUOE  ONE  OR  MORE  PROJECTS  PROVIDING  YOUTHS  WITH  EDUCATION, 
TRAINING,  AND  OTHER  SUPPORTIVE  SERVICES  ON  A  COMBINED  RESIDENTIAL  AND 
NONRESIDENTIAL  BASIS.  THE  SECRETARY  MAY,  IF  HE  CEEMS  IT  ADVISABLE, 
UNDERTAKE  ONE  OR  MORE  PILOT  PROJECTS  DESIGNED  TO  INVOLVE  YOUTH  WHO  HAVE  A 
HISTORY  OF  SERIOUS  AND  VIOLENT  BEHAVIOR  AGAINST  PERSONS  OP  PROPERTY, 
REPETITIVE  DELINQUENT  ACTS,  NARCOTICS  ADDICTION,  CR  OTHER  BEHAVIORAL 
ABERRATIONS.  PROJECTS  UNDER  THIS  SUBSECTION  SHALL  BE  DEVELOPED  AFTFR 
APPROPRIATE  CONSULATION  WITH  OTHER  FEDERAL  OR  STATE  AGENCIES  CONDUCTING 
SIMILAR  OR  RELATEO  PROGRAMS  OR  PROJECTS  AND  WITH  THE  PRIME  SPONSORS,  IN 
THE  COMMUNITIES  WHERE  THE  PROJECTS  WILL  BE  CARRIED  OUT.  THEY  MAY  BE 
UNDERTAKEN  JGINTLY  WITH  OTHER  FEDERAL  OP  FCDERALLY  ASSISTED  PROGRAMS,  AND 
FUNDS  OTHERWISE  AVAILABLE  FOR  ACTIVITIES  UNDER  THCSE  PROGRAMS  SHALL,  WITH 
THE  CONSENT  OF  THE  HEAD  OF  ANY  AGENCY  CONCERNED,  BE  AVAILABLE  TO  PROJECTS 
UNDER  THIS  SECTION  TC  THE  EXTENT  THrY  INCLUDE  THE  SAME  OR  SUBSTANTIALLY 
SIMILAR  ACTIVITIES.  THE  SECRETARY  MAY  WAIVE  ANY  PROVISION  OF  THIS  TITLE 
WHICH  HE  FINDS  WOULD  PREVENT  THE  CARRYING  OUT  OF  ELEMENTS  OF  PROJECTS 
UNDER  THIS  SUBSECTION  ESSENTIAL  TO  A  DETERMINATION  OF  THEIR  FEASIBILITY 
AND  USEFULNESS.  HE  SHALL,  IN  THE  ANNUAL  REPORT  OF  THE  SECRETARY,  REPORT 
TO  THE  CONGRESS  CONCERNING  THE  ACTIONS  TAKEN  UNDER  THIS  SECTION,  INCLUDING 
A  FULL  DESCRIPTION  OF  PROGRESS  MADE  IN  CONNECTION  WITH  COMBINED 
RESIDENTIAL  ANO  NONRESIDENTIAL  PROJECTS. 

(CJ  IN  ORDER  TO  DETERMINE  WHETHEP  UPGRADED  VOCATIONAL  EDUCATION  SCHOOLS 
COULD  ELIMINATE  OR  SUBSTANTIALLY  REDUCE  THE  SCHOOL  DROPOUT  PROBLEM,  AND  TO 
DEMONSTRATE  HCW  COMMUNITIES  COULD  MAKE  MAXIMUM  UTILIZATION  OF  EXISTING 
EDUCATIONAL  AND  TRAINING  FACILITIES,  THE  SECRETARY  IN  COOPERATION  WITH  THE 
COMMISSIONER  OF  EDUCATION,  SHALL  ENTER  INTO  ONE  OR  MORE  AGREEMENTS  WITH 
STATE  EDUCATIONAL  AGENCIES  TO  PAY  THE  COST  OF  ESTABLISHING  AND  OPERATING 
MODEL  COMMUNITY  VOCATIONAL  EDUCATION  SCHOOLS  AND  SKILL  CENTERS.  SUCH 
FACILITIES  SHALL  BE  CENTRALLY  LOCATED  IN  AN  URBAN  AREA  HAVING  A  HIGH 
DROPOUT  RATE,  A  LARGE  NUMBER  OF  UNEMPLOYED  YOUTHS,  /NO  A  NEED  IN  THE  AREA 
FOR  A  COMBINATION  VOCATIONAL  SCHOOL  AND  SKILL  CENTER.  NO  SUCH  AGREEMENT 
SHALL  BE  ENTERED  INTO  UNLESS  IT  CONTAINS  PROVISIONS  DESIGNED  TO  ASSURE 
THAT— 

(1)  A  JOB  SURVEY  BE  MADE  OF  THE  AREA; 

(2)  THE   TRAINING  PROGRAM  OF  THE  SCHOOL  AND   SKILL  CENTER  REFLECT 
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THE  JOB  MARKET  NEEDS  AS  PROJECTEO  BY  THE  SURVEY; 

(3)  AN  ADVISORY  COMMITTET  COMPOSED  GF  REPRESENTATIVES  OF 
BUSINESS,  LABOR,  EDUCATION,  AND  COMMUNITY  LEADERS  BE  FORMED  TO 
FOLLOW  THE  CENTER'S  ACTIVITIES  AND  TO  MAKE  PERIODIC  RECOMMENDATIONS 
REGARDING  ITS  OPERATION; 

(4)  ARRANGEMENTS  HAVE  BEEN  OWPKED  OUT  KITH  SCHOOLS  IN  THE  AREA 
AND  THE  ADMINISTRATOR  OF  THE  SKILL  CENTER  FOR  MAXIMUM  UTILIZATION  OF 
THP    CENTER    BOTH    DURING    AND    AFTER   SCHOOL    HOURS;       AND 

15)  SUCH  ACCOUNTING  AND  EVALUATION  PROCEDURES  AS  THE  SECRETARY 
AND  THE  COMMISSIONER  OF  EDUCATION  DEEM  NECESSARY  TO  CARRY  OUT  THE 
PURPOSE  OF  THIS  PROJECT  WILL  BE  PROVIDED. 

AOVISORY  BOARDS  AND  COMMITTEES 

SEC.  414.  THE  SECRETARY  SHALL  MAKE  USE  OF  ADVISORY  COMMITTEES  OR 
BOARDS  IN  CONNECTION  WITH  THE  OPERATION  OF  THE  JOB  CORPS,  AND  THE 
OPERATION  OF  JOB  CORPS  CENTERS,  WHENEVER  HE  DETERMINES  THAT  THE 
AVAILABILITY  OF  OUTSIDE  ADVICE  AND  COUNSEL  ON  A  REGULAR  BASIS  WOULD  BE  OF 
SUBSTANTIAL  BENEFIT  IN  IDENTIFYING  AND  OVERCOMING  PROBLEMS,  IN  PLANNING 
PROGRAM  OR  CENTER  DEVELOPMENT,  OR  IN  STRENGTHENING  RELATIONSHIPS  BETWEEN 
THE  JOB  CORPS  AND  AGENCIES,  INSTITUTIONS,  OR  GROUPS  ENGAGED  IN  RELATED 
ACTIVITIES.  NOTHING  IN  THIS  SECTION  SHALL  BE  CONSIDERED  AS  LIMITING  THE 
FUNCTIONS  OF  THE  NATIONAL  ADVISORY  COUNCIL,  ESTABLISHED  PURSUANT  TO 
SECTION  605  OF  THE  ECONOMIC  OPPORTUNITY  ACT  OF  1964,  //80  STAT.  1469.  42 
USC  2945.//  WITH  PFSPFCT  TO  ANY  MATTER  OR  QUESTION  INVOLVING  THE  JOB 
CORPS;  BUT  THIS  SHALL  NOT  PREVENT  THE  ESTABLISHMENT  THROUGH  OR  IN 
COOPERATION  WITH  THE  NATIONAL  AOVISORY  COUNCIL  OF  ONE  OR  MOPE  BOARDS  OR 
COMMITTERS  UNDER  THIS  SECTION- 
PARTICIPATION  OF  THE  STATES 

SEC.  415.  (A)  THE  SFCRETARY  SHALL  TAKE  NECESSARY  ACTION  TO  FACILITATE 
THE  EFFECTIVE  PARTICIPATION  OF  STATES  IN  THE  JOB  CORPS  PROGRAM,  INCLUDING, 
BUT  NOT  LIMITED  TC,  CONSULTATION  WITH  APPROPRIATE  STATE  AGENCIES  ON 
MATTERS  PERTAINING  TO  THE  ENFORCEMENT  OF  APPLICABLE  STATE  LAWS,  STANDARDS 
OF  ENROLLEE  CONDUCT  AND  DISCIPLINE,  THE  DEVELOPMENT  OF  MEANINGFUL  WORK 
EXPERIENCE  AND  OTHER  ACTIVITIES  FOR  ENROLLEES,  AND  COORDINATION  WITH 
STATE-OPERATED  PROGRAMS. 

(B)  THE  SECRETARY  MAY  ENTER  INTO  AGREEMENTS  WITH  STATES  TO  ASSIST  IN 
THE  OPERATION  OR  ADMINISTRATION  OF  STATE-OPERATED  PROGRAMS  WHICH  CARRY  OUT 
THE  PURPOSE  OF  THIS  PART.  THE  SECRETARY  MAY,  PURSUANT  TO  REGULATIONS,  PAY 
PART   OR  ALL  OF   THE  OPERATIVE   OR   ADMINISTRATIVE  COSTS  OF  SUCH  PROGRAMS. 

<C)  NO  JOB  CORPS  CENTER  OR  OTHER  SIMILAR  FACILITY  DESIGNED  TO  CARRY  OUT 
THE  PURPOSE  OF  THIS  ACT  SHALL  BE  ESTABLISHED  WITHIN  A  STATE  UNLESS  A  PLAN 
SETTING  FORTH  SUCH  PROPOSED  ESTABLISHMENT  HAS  BEEN  SUBMITTED  TO  THE 
GOVERNOR,  AND  SUCH  PLAN  HAS  NOT  BEEN  DISAPPROVED  BY  HIM  WITHIN  30  DAYS  OF 
SUCH  SUBMISSION. 

APPLICATION  OF  PROVISIONS  OF  FEOERAL  LAW 

SEC.  416.  (A)  EXCEPT  AS  OTHERWISE  SPECIFICALLY  PROVIDED  IN  THE 
FOLLOWING  PARAGRAPHS  OF  THIS  SUBSECTION,  AND  IN  SECTION  8143  (A)  OF  TITLE 
5,  UNITED  STATES  CODE,  //82  STAT.  1313.//  ENROLLEES  IN  THE  JOB  CORPS  SHALL 
NOT  BE   CONSIDERED  FEDERAL   EMPLOYEES   AND  SHALL  NOT   BE   SUBJECT   TO   THE 
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PROVISIONS  OF  LAW  RELATING  TO  FEDERAL  EMPLOYMENT  INCLUOING  THOSE  REGARDING 
HOURS  OF  WORK,  RATES  OF  COMPENSATION,  LEAVC,  UNEMPLOYMENT  COMPENSATION, 
ANO  FEDFRAL  EMPLOYEE  BENEFITS: 

(1)  FOR  PURPOSES  OF  THE  INTERNAL  REVENUE  COOE  OF  1954  (26  U.S-C.  1  FT 
SEQ.)  ANO  TITLF  II  OF  THE  SOCIAL  SECURITY  ACT  (42  U.S.C.  401  ET  SEQ.), 
//68A  STAT.  3.  70  STAT.  819.//  ENROLLEES  SHALL  BE  DFEMEO  EMPLOYEES  OF  THE 
UNITED  STATES  AND  ANY  SERVICE  PERFORMED  BY  AN  INCIVIDUAL  AS  AN  ENROLLEf 
SHALL  BE   DfcEMcO   TO   BE  PERFORMED   IN   THE   EMPLOY  OF  THE  UNITED   STATES. 

(2)  FOR  PURPOSES  OF  SUBCHAPTER  I  OF  CHAPTER  81  OF  TITLE  5  OF  THE  UNITED 
STATES  CODE  (RELATING  TO  COMPENSATION  TO  FEDERAL  EMPLOYEES  FOR  WORK 
INJURIES),  //80  STAT.  532.  5  USC  8101.//  ENROLLEES  SHALL  BE  DEEMED  CIVIL 
EMPLOYFFS  OF  THE  UNITED  STATES  WITHIN  THE  MEANING  OF  THE  TtfRM  "EMPLOYEE" 
AS  OEFINED  IN  SECTION  8101  OF  TITLE  5,  UNITED  STATES  CODE,  AND  THE 
PROVISIONS    OF    THAT    SUBCHAPTER   SHALL   APPLY    EXCEPT    AS    FOLLOWS: 

(A)  THE  TERM  "PERFORMANCE  OF  DUTY"  SHALL  NOT  INCLUDE  «NY  ACT  OF 
AN  ENROLLFE  WHILE  ABSENT  FROM  HIS  OR  HER  ASSIGNED  POST  OF  DUTY, 
EXCEPT  WHILE  PARTICIPATING  IN  AN  ACTIVITY  (INCLUDING  AN  ACTIVITY 
WHILE  ON  PASS  OR  OURING  TRAVEL  TO  OP  FROM  SUCH  POST  OF  DUTY) 
AUTHORIZED  BY  OR  UNDER  THE  DIRECTION  AND  SUPfcRVISSION  OF  THF  JOB 
CORPS; 

(B>  IN  COMPUTING  COMPENSATION  BENEFITS  FOR  DISABILITY  OR  DEATH, 
THF  MONTHLY  PAY  OF  AN  ENROLLEE  SHALL  BE  DEEMED  THAT  RECEIVED  UNDER 
THE  ENTRANCE  SALARY  FOR  A  GRAOF  GS-2  EMPLOYEE,  AND  SECTIONS  8113  (A) 
AND  (B)  OF  TITLE  5,  UNITED  STATES  CODE,  SHALL  APPLY  TO  ENROLLEES; 
AND  //5  USC  5332  NOTE.  80  STAT.  540.// 

(O  COMPENSATION  FOR  DISABILITY  SHALL  NOT  BEGIN  TO  ACCRUE  UNTIL 
THE  DAY  FOLLOWING  THE  DATE  ON  WHICH  THE  INJURED  ENROLLEE  IS 
TERMINATED. 

(3)  FOR  PURPOSES  OF  THE  FEDERAL  TORT  CLAIMS  PROVISIONS  IN  TITLF  28, 
UNITED  STATES  COOE,  //62  STAT.  982.  28  USC  2671  ET  SFQ.//  ENROLLEES  SHALL 
eE  CONSIDEPFO  EMPLOYEES  OF  THE  GOVERNMENT. 

(B)  WHENEVER  THE  SECRETARY  FINDS  A  CLAIM  FOR  DAMAGE  TO  PERSONS  OR 
PROPERTY  RFSULTING  FROM  THF  OPERATION  OF  THE  JOB  CORPS  TO  BE  A  PROPER 
CHARGE  AGAINST  THE  UNITED  STATES,  AND  IT  IS  NOT  COGNIZABLE  UNDER  SECTION 
2672  OF  TITLE  28,  UNITED  STATES  CODE,  //80  STAT.  306.//  HE  MAY  ADJUST  ANO 
SETTLE  IT  IN  AN  AMOUNT  NOT  EXCEEDING  $500. 

(C)  PERSONNEL  OF  THE  UNIFORMED  SERVICES  WHO  ARE  DETAILED  OR  ASSIGNFD  TO 
DUTY  IN  THE  PERFORMANCE  OF  AGREEMENTS  MADE  BY  THE  SECRFTARY  FOR  THE 
SUPPORT  OF  THE  CORPS  SHALL  NOT  BE  COUNTFD  IN  COMPUTING  STRENGTH  UNDER  ANY 
LAW  LIMITING  THE  STRFNGTH  OF  SUCH  SERVICES  OR  IN  COMPUTING  THE  PFRCENTAGF 
AUTHORIZED  BY  LAW  FOR  ANY  GRADE  THEREIN. 

SPECIAL  LIMITATIONS 

SFC.  417.  (A)  THE  SECRETARY  SHALL  NOT  USE  ANY  FUNDS  MADE  AVAILABLE  TO 
CARRY  OUT  THIS  PART  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1968,  IN  A  MANNER 
THAT  WILL  INCREASE  THE  RESIDENTIAL  CAPACITY  OF  JOB  CORPS  CENTERS  ABOVE 
FORTY-FIVE  THOUSANC  ENROLLEES. 

(B)  THE  SECRETARY  SHALL  TAKE  NECESSARY  ACTION  TO  ASSURE  THAT  ON  OR 
BEFORE  JUNF  30,  1968,  OF  THE  TOTAL  NUMBER  OF  JOB  CORPS  ENROLLEES  RECEIVING 
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TRAINING  AT  LFAST  25  PER  CENTUM  SHALL  Be  WOMEN-  THE  SECRETARY  SHALL 
IMMEDIATELY  TAKE  STEPS  TO  ACHIEVE  AN  ENROLLMENT  RATIO  OF  50  PER  CENTUM 
WOMEN  ENROLLEES  IN  TRAINING  IN  THE  JC8  CORPS  CONSISTENT  WITH  (U 
EFFICIENCY  ANC  ECONOMY  IN  TH^  OPERATION  OF  THE  PROGRAM,  (2)  SOUND 
ADMINISTRATIVE  PRACTICE,  AND  (3)  SOCIOECONOMIC,  EDUCATIONAL,  AND  TRAINING 
NEEDS  OF  THF  POPULATION  TO  BE.  SERVED. 

(C)  THE  SECRETARY  SHALL  TAKE  NFCESSARY  ACTION  TO  ASSURE  THAT  FOR  ANY 
FISCAL  YEAR  THE  DIRECT  OPERATING  COSTS  OF  JOB  CORPS  CENTERS  WHICH  HAVE 
BEEN  IN  OPFRATION  FOP  MORE  THAN  NINE  MONTHS  DCE  NOT  FXCEED  $6,930  PER 
ENROLLEE. 

ID)   THE   SECRETARY   SHALL   TAKE   NECESSARY  ACTION  TO  ASSURE   THAT   ALL 

STUDIES,   EVALUATIONS,   PROPOSALS,   AND   DATA   PROCUCED  OR  DEVELOPED   WITH 

FEDERAL   FUNCS  IN  THE   COURSE   OF   THE  OPERATION   OF   ANY   CONSF.RVATI  ON  OR 

TRAINING   CENTER    SHALL   BECOMF   THE   PROPERTY   OF    THE   UNITED   STATES. 

POLITICAL  DISCRIMINATION  AND  POLITICAL  ACTIVITY 

SFC.  418.  (A)  NO  OFFICER  OR  EMPLOYEE  OF  THE  EXECUTIVE  BRANCH  OF  THF 
FEDERAL  GOVERNMENT  SHALL  MAKE  ANY  INQUIRY  CONCERNING  THE  POLITICAL 
AFFILIATICN  OR  BELIEFS  OF  ANY  ENROLLEF  OR  APPLICANT  FOR  ENROLLMENT  IN  THE 
CORPS.  ALL  CISCLOSURES  CONCERNING  SUCH  MATTERS  SHALL  BE  IGNORED,  EXCEPT 
AS  TO  SUCH  MEMBERSHIP  IN  POLITICAL  PARTIES  OR  ORGANIZATIONS  AS  CONSTITUTES 
BY  LAW  A  DISQUALIFICATION  FOR  GOVERNMENT  EMPLOYMENT.  NO  DISCRIMINATION 
SHALL  BE  EXERCISED,  THREATENED,  OR  PROMISED  BY  ANY  PFRSON  IN  THE  EXECUTIVE 
eRANCH  OF  THE  FFDERAL  GOVERNMENT  AGAINST  OR  IN  FAVOR  OF  AN  ENROLLEE  IN  TH«= 
CORPS,  OR  ANY  APPLICANT  FOR  ENROLLMENT  IN  THE  CORPS  BECAUSE  OF  HIS 
POLITICAL  AFFILIATION  OR  BELIEFS,  EXCEPT  AS  MAY  BE  SPECIFICALLY  AUTHORIZED 
OR  REQUIRED  BY  LAW. 

(B)  NO  OFFICER,  FMPLOYEE,  OR  ENROLLEE  OF  THE  CORPS  SHALL  TAKE  ANY 
ACTIVE  PART  IN  POLITICAL  MANAGEMENT  OR  IN  POLITICAL  CAMPAIGNS,  EXCEPT  AS 
MAY  BE  PROVIDED  BY  OR  PURSUANT  TO  STATUTE,  AND  NO  SUCH  OFFICER,  EMPLOYEE, 
OR  ENROLLEE  SHALL  USE  HIS  OFFICIAL  POSITION  OR  INFLUENCE  FOR  THE  PURPOSE 
OF  INTERFERING  WITH  AN  ELECTION  OR  AFFECTING  THE  RESULT  THEREOF.  ALL  SUCH 
PERSONS  SHALL  RETAIN  THE  RIGHT  TO  VOTE  AS  THEY  MAY  CHOOSE  AND  TO  EXPRESS, 
IN  THEIR  PRIVATE  CAPACITIES,  THEIR  OPINIONS  ON  ALL  POLITICAL  SUBJECTS  AND 
CANDIDATES.  ANY  OFFICER,  FMPLOYFE,  ENROLLEE,  OR  OTHfcR  FEDERAL  EMPLOYEE 
WHO  SOLICITS  FUNOS  FCR  POLITICAL  PURPOSES  FROM  MEMBERS  OF  THE  CORPS  SHALL 
BE  IN  VIOLATION  OF  SECTION  602  OF  TITLE  18,  UNITED  STATES  CODE.  //62 
STAT.  722.// 

(C)  WHEVER  THE  UNITED  STATES  CIVIL  SERVICE  COMMISSION  FINDS  THAT  ANY 
PERSON  HAS  VIOLATED  THE  PROVISIONS  OF  THIS  SECTION,  IT  SHALL,  AFTER  GIVING 
DUE  NOTICF  ANC  OPPORTUNITY  FOR  EXPLANATION  TO  THE  OFFICER  OR  EMPLOYFE  OR 
ENROLLEE  CONCERNED,  CERTIFY  THE  FACTS  TO  THE  SECRETARY  WITH  SPECIFIC 
INSTRUCTIONS   AS  TO   DISCIPLINE  OR  DISMISSAL  OR  OTHER   CORRECTIVE  ACTIONS. 

ADMINISTRATIVE  PROVISIONS 

SEC.  419.  (A)  IN  CARRYING  OUT  THE  PROVISICNS  OF  THIS  TITLE,  THE 
SECRETARY  SHALL  HAVE  THE  SAME  POWERS  AS  THE  DIRECTOR  OF  THE  OFFICE  OF 
ECONOMIC  OPPORTUNITY  UNDER  SECTION  602  OF  THF  ECONOMIC  OPPORTUNITY  ACT  OF 
1964.   //78  STAT.  528.  42  USC  2942.// 

(8)  THE  PROVISICNS  OF  SECTION  603  OF  THIS  ACT  SHALL  APPLY  TO  THIS  TITLE 
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ONLY  TO  THE  EXTENT  THAT  SUCH  PROVISIONS  ARE  CONSISTENT  WITH  THE  PROVISIONS 
OF  THIS  TITLE. 

TITLE  V--KA.TIONAL  COMMISSION  FOR  MANPOWER  POLICY 
FINDINGS  AND  DECLARATION  OF  PURPOSE 

SEC.  501.  (A)  THE  CONGRESS  FINCS  AND  DcCLAPES  THAT  THE  RESPONSIBILITY 
FOR  THE  DEVELOPMENT,  ADMINISTRATION,  AND  COORDINATION  OF  PROGRAMS  OF 
TRAINING  AND  MANPOWER  DEVELOPMENT  GENERALLY  IS  SO  DIFFUSED  AND  FRAGMFNTEO 
AT  ALL  LEVELS  OF  GOVERNMENT  THAT  !▼  HAS  BEEN  IMPOSSIBLE  TO  DEVELOP 
RATIONAL  PRIORITIES  IN  THESE  FIELDS,  WITH  THE  RESULT  THAT  EVEN  GOOD 
PROGRAMS  HAVE  PROVED  TO  BE  FAR  LESS  EFFECTIVE  THAN  COULD  REASONABLY  BE 
EXPECTED.  THE  CONGRESS  FURTHER  FINDS  THAT  THE  LACK  OF  A  COHERENT, 
FLEXIBLE,  NATIONAL  MANPOWER  POLICY  REDUCES  OUR  PROSPECTS  OF  SOLVING 
tCONQMIC  AND  SOCIAL  PROBLEMS  WHICH  THREATEN  FUNDAMENTAL  NATIONAL  INTERESTS 
AND  OBJECTIVES. 

IB)  ACCORDINGLY,  THE   PURPOSE  OF  THIS  TITLE  IS   TO  ESTABLISH  A  NATIONAL 

COMMISSICN   FCR  MANPOWER  POLICY   WHICH   WILL   HAVE  THE  RESPONSIBILITY   FOR 

EXAMINING  THESE  ISSUES,   FOR  SUGGESTING   WAYS  AND  MEANS   OF   DEALING   WITH 

THEM,   ANO   FOR   ADVISING   THE   StCRfcTARY   ON   NATIONAL   MANPOWER   ISSUFS. 

COMMISSION  ESTABLISHED 

SEC.  502.  (A)  THERE  IS  ESTABLISHED  A  NATIONAL  COMMISSION  FOR  MANPOWER 
POLICY  (HEREINAFTER  REFERRED  TO  AS  THE  "COMMISSION")  WHICH  SHALL  CONSIST 
OF  SEVENTEEN  MEMBERS  SELECTEO  AS  FOLLOWS  -- 

(1)  THE  SECRETARY  OF  LABOR,  THE  SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WFLFARE,  THE  SECRETARY  OF  DEFENSE,  THE  SECRETARY  OF  COMMERCE, 
THE  SECRETARY  OF  AGRICULTURE,  AND  THE  ADMINISTRATOR  OF  THE  VETERANS' 
AFFAIRS;   AND 

(2)  ELEVEN  MEMBERS  BROADLY  REPRESENTATIVE  OF  THE  LABOR,  INDUSTRY, 
COMMERCE,  EDUCATION  (INCLUDING  VOCATIONAL  ANO  TECHNICAL  EDUCATION), 
STATE  AND  LOCAL  ELECTED  OFFICIALS  INVOLVED  WITH  MANPOWER  PROGRAMS, 
PERSONS  SERVEC  BY  MANPOWER  PROGRAMS  AND  OF  THE  GENERAL  PUBLIC 
APPOINTED  BY  THE  PRESIDENT. 

(B)  THE  COMMISSION  SHALL  MEET  AT  THE  CALL  OF  THE  CHAIRMAN,  WHO  SHALL  B6 
SfcLECTED  BY  THE  PRESIDENT  AND  WHO  SHALL  BE  ONE  OF  THE  TEN  APPOINTED  PUBLIC 
MEMBERS,  BUT  NOT  FEWER  THAN  THREE  TIMES  A  YEAR. 

(C)  THE  CHAIRMAN  (WITH  THE  CONCURRENCE  OF  THE  COMMISSION)  SHALL  APPOINT 
A  DIRECTOR,  WHO  SHALL  BE  THE  CHIEF  EXECUTIVE  OFFICER  OF  THE  COMMISSION  AND 
SHALL  PERFORM  SUCH  CUTIES  AS  ARE  PRESCRIBFC  BY  THE  CHAIRMAN.  THE  DIRECTOR 
MAY  APPOINT,  WITH  THE  CONCURRENCE  OF  THF  CHAIRMAN  AND  THE  SECRETARY  OF 
LABOR,  SUCH  CLERICAL  STAFF  AS  ARE  NECESSARY.  THE  COMMISSION  MAY  UTILIZE 
SUCH  STAFF  FROM  THE  DEPARTMENT  OF  LABOR,  THE  DEPARTMENT  OF  HEALTH, 
EDUCATION,  ANO  WELFARE,  AND  SUCH  OTHER  FEDERAL  AGENCIES  AS  MAY  BE 
AVAILABLE  TO  ASSIST  THE  COMMISSION  IN  CARRYING   OUT  ITS   RESPONSIBILITIES. 

(D)  THE  COMMISSICN  MAY  ACCEPT  IN  THE  NAME  OF  THE  DEPARTMENT  OF  LABOR 
AND  EMPLOY  OR  DISPOSE  OF  GIFTS  OR  BEQUESTS,  TO  CARRY  OUT  ITS 
RESPONSIBILITIES  UNOER  THIS  TITLE. 

(E)  MEMBERS  OF  THE  COMMISSION  WHO  ARE  NOT  OFFICERS  OR  EMPLOYEES  OF  THE 
FEDERAL  GOVERNMENT  SHALL  BE  PAID  COMPENSATION  AT  A  RATE  OF  UP  TO  THE  PER 
DIEM   EQUIVALENT  OF   TH£  RATE  FOR   GS-18   WHEN  ENGAGED  IN  THF   WORK  OF  THE 
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COMMISSION,  INCLUDING  TRAVELTIME,  ANC  SHALL  BE  ALLOhFD  TP^EL  EXPENSES  ANO 
PER  DIEM  IN  LIFU  OF  SUBSISTFNCE  AS  AUTHORIZED  EY  LAW  (5  U.S.C.  5703)  FOR 
PERSONS  IN  THE  GOVERNMENT  SERVICE  EmplOYFD  I  NT  tRMI  TTENTLY  ANO  RECEIVING 
COMPENSATION    ON       A    PcR    OIFM,     *HFN    ACTUALLY    EMPLOYED,     BASIS.  //5    USC    5332 

NOTE.     80    STAT.    499;       83    STAT.    190.// 

FUNCTIONS  OF  THE  COMMISSION 
SEC.  503.   THE  COMMISSION  SHALL  — 

(1)  IDENTIFY  THE  MANPOWER  GOALS  ANO  NEEDS  OF  THE  NATION  AND 
ASSESS  THE  EXTENT  TO  WHICH  EMPLOYMENT  AND  TRAINING,  VOCATIONAL 
EDUCATION,  INSTITUTIONAL  TRAINING,  VOCATIONAL  REHABILITATION, 
ECONOMIC  OPPORTUNITY,  AND  OTHER  PROGRAMS  UNDER  THIS  AND  RELATED  ACTS 
REPRESENT  A  CONSISTENT,  INTtGRATFD,  ANO  COORDINATED  APPROACH  TO 
MEETING  SUCH  NEEDS  ANC  ACHICVING  SUCH  GOALS; 

(2)  CONDUCT  SUCH  STUDIES,  HFARINGS.  BciEABCtix  OR  CTHER  ACTIVITIES 
AS  IT  DEEMS  NECESSARY  TO  ENABLE  IT  TO  FORMULATE  APPROPRIATE 
RECOMMENDATIONS; 

(3)  EXAMINE  ANC  EVALUATE  THE  EFFECTIVENESS  OF  ANY  FEDERALLY 
ASSISTED  MANPOWER  DEVELOPMENT  PROGRAMS  (INCLUDING  THOSE  ASSISTED 
UNDER  THIS  ACT),  WITH  PARTICULAR  REFERENCE  TO  TH=  CONTRIBUTIONS  OF 
SUCH  PROGRAMS  TO  THE  ACHIEVEMENT  CF  OBJECTIVES  SOUGHT  RY  THE 
RECOMMENDATIONS     UNDER      CLAUSF     (2)     OF     THIS     SECTION; 

FXAMINE  AND  EVALUATE  MAJOR  FEDERAL  PROGRAMS  WHICH  A°E  INT=NDEO  TO 
(OR  POTENTIALLY  COULD)  CONTRIBUTC  TO  ACHIEVING  «AJOR  OBJECTIVES  OF 
EXISTING  MANPOWER  ANO  RELATED  LEGISLATION  OR  THOSE  SET  FORTH  IN  THE 
RECOMMENDATIONS  OF  THc  COMMISSION  AND  PARTICULARLY  ThH  PROGRAMS 
WHICH  ARE  DESIGNED  (OR  COULD  BE  DESIGNED)  TO  DEViLOP  INFORMATION  AND 
KNOWLEDGE  ABOUT  MANPOWER  PROBLEMS  THROUGH  &,E.£FAR£H.  AN0  DEMONSTRATION 
PROJECTS  OR  to  TRAIN  PERSCNNr/L  IN  FIELDS  (SUCH  AS  OCCUPATIONAL 
COUNSELING,  GUIDANCE,  AND  PLACEMENT)  WHICH  ARE  VITAL  TO  THE  SUCCESS 
OF  MANPOWER  PROGRAMS;   AND 

(5)   EVALUATE   AND   MAKE   RrCOMMFNCAT IONS   TO   THE  CONGRESS   WITH 

RESPECT  TO  THE  REPORT   OF  THF  SECRETARY   RECUSED  JNDER  ScCTION  506, 

AND  CONTINUE   TO  MAKE  STUOIES  OF  THE  IMPACT  OF  FNFRGY  SHCPTAGES  UPON 

MANPOWER  NE2DS  AND   INCLUDE  THESE  FINDINGS  AND   RECOMMENDATIONS  WITH 

RESPECT    THERETO   IN    THS   REPORTS    REQUIRED    BY    SECTION   505. 

COORDINATION  STUDY 

SEC  504.    THE  COMMISSION  SHALL  CONDUCT  A  STUCY  OF  THC  UTILIZATION  AND 

INTERRELATION  OF   PROGRAMS  OF   MANPOWER  TRAINING   WITH   CLOSELY  ASSOCIATED 

PROGRAMS  SUCH  AS   THOSE  CCNDUCTEC  UNDER   THE  WAGNER-PEYS  ER  ACT,  //POST,  P. 

877.//  THE  WCRK  INCENTIVES  PROGRAM  UNDER  PART  C  OF   TITLE  IV  OF  TH?  SOCIAL 

SECURITY  ACT,  //81  STAT.  884;    85  STAT.  805.  42   USC  630.//  AND  OTHERS  Cc 

SIMILAR   NATURE,   WITH  A   VIEW  TO  DETERMINING   HOW   THEY   COULD   BE  BETTER 

COORDINATED   ANC   MOPE    EFFECTIVELY    COMBINED    TO    SFRvE   INDIVIDUALS, 

PARTICULARLY  AT  THE  STATE  AND  LOCAL   LEVELS,   AND   SHALL  MAKE   A  REPORT  OF 

THEIR  FINDINGS  AND  RECOMMENDATIONS  TO   THE  PRESIDENT  AND  THE   CONGRESS  NOT 

LATER  THAN  JANUARY  31,  1975. 

RtPORTS 
SEC  505.    THE  COMMISSION  SHALL  MAKE  AT  LEAST  ANNUALLY  A  REPORT  OF  ITS 
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FINDINGS  ANO  RECOMMENDATIONS  TO  THF  PRESIDENT  ANC  THE  CONGRESS,  AND  THE 
FIRST  SUCH  REPORT  SHALL  BE  TRANSMITTED  NCT  LATER  THAN  SEPTfcMfi^p  |,  197*. 
THE  COMMISSION  MAY  MAKE  SUCH  INTERIM  RFPORTS  OR  Rfr CQMMFNDAT IONS  TO  THE 
SECRETARY  CF  LABOR  OR  TO  THE  HEADS  OF  OTHtR  F^DtiRAL  DEPARTMENTS  AND 
AGENCIES,  ANC  IN  SUCH  FORM,  AS  IT  MAY  DEEM  OFSIPABLT. 

ENERGY  STUDY 
S£C.  506.  THE  SECRETARY  SHALL,  IMMEDIATELY  UPON  ENACTMENT  OF  THIS  ACT, 
MAKE  A  STUOY  OF  THE  IMPACT  OF  ENERGY  SHORTAGES,  INCLUDING  FUEL  RATIONING, 
UPON  MANPOWER  NE£OS.  THF  SECRETARY  SHALL  MAKE  A  REPORT  OF  HIS  FINDINGS 
ANC  RECOMMENDATIONS  THERt:ON  TO  THF  CONGRESS  ANC  TO  TH*  COMMISSION  NOT 
LATER  THAN  MARCH  31,  1974. 

TITLE  VI—  GENERAL  PROVISIONS 
DEFINITIONS 
SEC.  601.   (A)  AS  USEO  IN  THIS  ACT,  THE  TERM  — 

(1)  COMMUNITY-BASED  ORGANIZATIONS"  MEANS  ORGANIZATIONS  WHICH  ARE 
REPRESENTATIVE  OF  COMMUNITITS  OR  SIGNIFICANT  SEGMENTS  OF  THE 
COMMUNITIES  AND  WHICH  PROVIDE  MANPOWER  SERVICES  (FOR  EXAMPLE, 
OPPORTUNITIES  INDUSTRIALIZATION  CENTRS ,  JOBS  FOR  PROGRESS, 
MAINSTREAM,  ANC  COMMUNITY  ACTION  AGENCIES). 

(21   "GOVERNOP"    MEANS   THE    CHIEF   EXECUTlVf   OF   /NY    STAT. 

(3)  "HEALTH  CARE"  INCLUCES,  BUT  IS  NOT  LIMITFO  TO,  PREVENTIVE  AND 
CLINICAL  MEDICAL  TREATMENT,  FAMILY  PLANNING  SERVICES,  NUTRITION 
SERVICES.  AND  APPROPRIATE  PSYCHIATRIC,  PSYCHOLOGICAL,  AND  PROSTHETIC 
SERVICES,  TO  THE  EXTENT  ANY  SUCH  TREATMENT  OR  SERVICES  ARE  NECESSARY 
TO  ENABLE  THE  RECIPIENT  OF  MANPOWER  SERVICES  TO  OBTAIN  OR  RETAIN 
EMPLOYMENT. 

(4)  "LOW-INCOME  LEVEL"  MEANS  $7,000  WITH  RESPECT  Tr  INCOME  IN 
1969,  AND  FOR  ANY  LATER  YEAR  MEANS  THAT  AMOUNT  WHICH  BEARS  THE  SAME 
RELATIONSHIP  TO  $7,000  AS  THE  CONSUMER  PRICE  INDEX  FOR  1969,  ROUNDED 
TO  THE  NEAREST  $1,000. 

(5)  "MANPOWER  ALLOTMENT"  MEANS  SUMS  RFCEIVED  BY  A  STATE  OR  AREA 
UNOER  TITLE  I  CF  THIS  ACT  FOR  ANY  FISCAL  YEAR  (OR,  WHERE  APPLICABLE, 
UNOER  TITLE  II  OF  THE  MANPOWER  DEVELOPMENT  AND  TRAINING  ACT  OF  1962, 
AND  PART  B  OF  TITLE  I  OF  THE  ECONOMIC  OPPORTUNITY  ACT  OF  1964). 
//42  USC 

2581.  42  USC  2737.// 

(6)  "OFFENDER"  MEANS  ANY  ADULT  OR  JUVENILE  WHO  IS  CONFINED  IN  ANY 
TYPE  OF  CORRECTIONAL  INSTITUTION  AND  ALSO  INCLUDES  ANY  INDIVIDUAL  OR 
JUVENILE  ASSIGNED  TO  A  COMMUNITY  BASED  FACILITY  OR  SUBJECT  TO 
PRETRIAL,  PROBATIONARY,  OP  PAROLE  OP  OTHER  STAGES  OF  THE  JUDICIAL 
CORRECTIONAL  CR  PROBATIONARY  PROCESS  WHERE  MANPOWER  TRAINING  AND 
SERVICES  MAY  eE  BENEFICIAL,  AS  DETERMINED  8Y  TH£  SECRETARY,  AFTER 
CONSULTATION  WITH  JUDICIAL,  CORRECTIONAL,  PROBATIONARY,  OR  OTHFR 
APPROPRIATE  AUTHORITIES. 

(7)  "PUBLIC  SERVICE"  INCLUDES,  BUT  IS  NOT  LIMITED  TO,  WORK  IN 
SUCH  FIELDS  AS  ENVIRONMENTAL  QUALITY,  HEALTH  CARE,  FDUCATICN,  PUBLIC 
SAFETY,  CRIME  PREVENTION  AND  CONTROL,  PRISON  REHABILITATION, 
TRANSPORTATION,  RECREATION,  MAINTENANCE  OF  PARKS,  STREETS,  AND  OTHER 
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PUBLIC  FACILITIES,  SOLID  WASTE  REMOVAL,  POLLUTION  CONTPOL,  HOUSING 
AND  NEIGHBORHOOD  IMPROVEMENTS,  RURAL  CEVELOPMENT,  CONSERVATION, 
BFAUTI FICATION,  VETERANS  OUTREACH,  AND  CTHER  FIELDS  OF  HUMAN 
BETTERMENT  AND  COMMUNITY  IMPROVEMENT. 

(8)  "SECRETARY"  MEANS  THE  SECRETARY  OF  LABOR. 

"(9)  "STATE"  INCLUDES  THE  DISTRICT  OF  CGLUMBIA,  THE  COMMONWEALTH 
OF  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  GUAM,  AMERICAN  SAMOA,  AND  THE 
TRUST  TERRITCRY  OF  THE  PACIFIC  ISLANCS. 

(10)  "UNIT  OF  GENERAL  LOCAL  GOVERNMENT"  MEANS  ANY  CITY, 
MUNICIPALITY,  COUNTY,  TOWN,  TOWNSHIP,  PARISH,  VILLAGE  OR  OTHER 
GFNERAL  PURPOSE  POLITICAL  SUBDIVISION  WHICH  HAS  THE  POWER  TO  LEVY 
TAXES  AND  SPEND  FUNDS,  AS  wrLL  AS  GENERAL  CORPORATE  AND  POLICE 
POWERS. 

(11)  "UNDEREMPLOYED  PERSONS"  MEANS-- 

(A)  PERSONS  WHO  ARE  WORKING  PART-TIME  BUT  SEEKING  FULL-TIME  WORK; 

(B)  PERSONS  WHO  ARC  WORKING  FULL-TIME  BUT  RECCIVING  WAGES  BELOW 
THE  POVERTY  LEVCL  DETERMINED  IN  ACCOROANCF  WITH  CRITERIA  AS 
ESTABLISHED  BY  THE  DIRECTOR  OF  THE  OFFICE   OF  MANAGEMENT  AND  BUDGET. 

(12)  "UNEMPLOYED  PERSONS"  MFANS-- 

(A)  PERSONS  WHO  ARE  WITHOUT  JOBS  AND  WHO  WANT  AND  APE  AVAILABLE 
FOR  WORK;   AND 

(B)  EXCEPT  FOR  PURPOSES  OF  SECTIONS  103  AND  202,  ADULTS  WHO  OR 
WHOSE  FAMILIES  RECEIVE  SUPPLEMENTAL  SECURITY  INCOME  OR  MONEY 
PAYMENTS  PURSUANT  TO  A  STATE  PLAN  APPROVED  UNDER  TITLE  I,  IV,  X,  OP 
XVI  OF  THE  SOCIAL  SECURITY  ACT  OR  WOULD,  AS  C6FINED  IN  REGULATIONS 
TO  BE  ISSUED  BY  THE  SECRETARY,  //42  USC  301,  601,  1201,  1381.//  BE 
ELIGIBLE  FOR  SUCH  PAYMENTS  BUT  FOR  THE  FACT  THAT  BOTH  PARENTS  ARE 
PRESENT  IN  THE  HOME  (1)  WHO  ARE  DETERMINED  BY  THE  SECRETARY  OF 
LABOR,  IN  CONSULTATION  WITH  THE  SECRETARY  OF  HEALTH,  EOUCATION,  AND 
WEL«=ARE,  TO  BE  AVAILABLE  FOR  WORK,  AND  (2)  WHO  APE  EITHER  (I) 
PERSONS  WITHOUT  JOBS,  OP  (II)  PERSONS  WORKING  IN  JOBS  PROVIDING 
INSUFFICIENT  INCOME  TO  ENABLE  SUCH  PERSONS  AND  THEIR  FAMILIES  TO  BE 
SFLF-SUPPORTING  WITHOUT  WELFARF  ASSISTANCE;  AND  THE  DETERMINATION 
OF  WHETHER  PERSONS  ARE  WITHOUT  JOBS  SHALL  BE  MADE  IN  ACCORDANCE  WITH 
THE  CRITERIA  USED  BY  THE  BUREAU  OP  LABOR  STATISTICS  OF  THE 
DEPARTMENT  OF  LABOR  IN  DEFINING  PERSONS  AS  UNEMPLOYED,  BUT  SUCH 
CRITERIA  SHALL  NOT  BE  APPLIED  DIFFERENTLY  ON  ACCOUNT  OF  A  PERSON'S 
PREVIOUS  fcMPLOYMENT. 

(13)  "WAGNEP-PEYSER  ACT"  MEANS  "AN  ACT  TO  PROVIDE  FOR  THE 
ESTABLISHMENT  CF  A  NATIONAL  EMPLOYMENT  SYSTEM  AND  FOR  COOPERATION 
WITH  THE  STATES  IN  THE  PROMOTION  OP  SUCH  SYSTEM,  ANC  FOR  OTHER 
PURPOSES",  APPROVED  JUNfc  6,  1933  (48  STAT.  113),  AS  AMENDED  (29  U.S. 
C  49  ET  SEQ.). 

(B)  AS   USED  IN   SECTION  208  (C)   OF  THIS   ACT,  THE  TERM  "AREA"  MEANS  — 

(1)  WHERE  THE  APPLICANT  IS  AN  ELIGIBLE  UNIT  OF  GOVERNMFNT  OR  AN 
INDIAN  TPIBE,  THAT  GEOGRAPHICAL  AREA  OVER  WHICH  THE  APPLICANT 
CX3RCISES  GENERAL  POLITICAL  JURISDICTION,  OR 

(2)  WHERE  THE  APPLICANT  IS  A   PUBLIC  AGENCY  OR  INSTITUTION  WHICH 
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IS  A  SUBDIVISION  OF  AN  ELIGIBLE  UNIT  OF  GOVERNMENT,  THAT 
GEOGRAPHICAL  AREA  OVER  WHICH  SUCH  UNIT  OF  GOVERNMENT  EXERCISES 
GENERAL  POLITICAL  JURISDICTION. 

LEGAL  AUTHORITY 

SEC.  602.  <A>  THE  SECRETARY  MAY,  IN  ACCORDANCE  WITH  CHAPTER  5  OF  TITLE 
5,  UNITED  STATES  COCE,  //5  USC  500.//  PRESCRIBE  SUCH  RULES,  REGULATIONS, 
GUIDELINES,  AND  OTHER  PUBLISHED  INTERPRETATIONS  UNDER  THIS  ACT  AS  HF  DEEMS 
NECESSARY.  RULES,  REGULATIONS,  GUIDELINES  AND  OTHER  PUBLISHED 
INTERPRETATIONS  OR  ORDERS  MAY  INCLUDE  ADJUSTMENTS  AUTHORIZED  BY  SECTION 
204  OF  THE  INTERGOVERNMENTAL  COOPERATION  ACT  OF  1968.  //82  STAT.  1101.  42 
USC  4214.//  FOR  PURPOSES  OF  CHAPTER  5  OF  SUCH  TITLE  ANY  CONDITION  OR 
GUIDELINE  FOR  RECEIPT  OF  FINANCIAL  ASSISTANCE  SHALL  BE  DEEMED  A  RULE  TO 
WHICH  S;CTICN  553  APPLIES.  ALL  SUCH  RULES,  REGULATIONS,  GUIDELINES,  AND 
OTHER  PUBLISHED  INTERPRETATIONS  OR  ORDERS  UNCER  THIS  ACT  SHALL  BE 
PUBLISHED  IN  THE  FECERAL  REGISTER  AT  LEAST  THIRTY  DAYS  PRIOR  TO  THEIR 
EFFECTIVE  DATE.  COPIES  OF  ALL  SUCH  RULES,  REGULATIONS,  GUIDELINES,  AND 
CTHER  PUBLISHEO  INTERPRETATIONS  OR  ORDERS  SHALL  BE  TRANSMITTED  TO  THE 
APPROPRIATE  CCMMITTEFS  OF  THC  CONGRESS  AT  THE  SAME  TIME  AND  SHALL  CONTAIN 
WITH  RESPECT  TO  EACH  MATERIAL  PROVISION  OF  SUCH  RULES,  REGULATIONS, 
GUIDELINES,  ANC  OTHER  PUBLISHED  INTERPRETATIONS  OR  ORDERS,  CITATIONS  TO 
THE   PARTICULAR  SUBSTANTIVE  SECTION  OF   LAW   WHICH  IS  THE  BASIS   THEREFOR. 

(B)  THE  SECRETARY  MAY  MAKE  SUCH  GRANTS,  CONTRACTS,  OR  AGREEMENTS, 
ESTABLISH  SUCH  PROCEDURES  (SUBJECT  TC  SUCH  POLICIES,  RULES,  AND 
REGULATIONS  AS  HE  MAY  PRESCRIBE),  AND  MAKE  SUCH  PAYMENTS,  IN  INSTALLMENTS 
ANO  IN  ADVANCE  OR  BY  WAY  CF  REIMBURSEMENT,  OR  OTHERWISE  ALLOCATE  OR  EXPAND 
FUNDS  MADE  AVAILABLE  UNDER  THIS  ACT,  AS  HE  MAY  DEEM  NECESSARY  TO  CARRY  OUT 
THE  PROVISIONS  OF  THIS  ACT,  INCLUDING  (WITHOUT  REGARD  TO  THE  PROVISIONS  OF 
SECTION  4774  (Dl  OF  TITLE  10,  UNITED  STATES  CODE)  //70A  STAT.  269.// 
EXPENDITURES  FOR  CCNSTRUCT ION ,  REPAIRS,  AND  CAPITAL  IMPROVEMENTS,  AND 
INCLUDING  NECESSARY  ADJUSTMENTS  IN  PAYMENTS  ON  ACCOUNT  OF  OVERPAYMENTS  OR 
UNDERPAYMENTS.  THE  SECRETARY  MAY  ALSO  WITHHOLD  FUNDS  OTHERWISE  PAYABLE 
UNDER  THIS  ACT,  BUT  CNLY  IN  OPOER  TO  RECOVER  ANY  AMOUNTS  EXPFNDED  IN  THE 
CURRENT  OR  IMMEDIATELY  PRIOR  TO  FISCAL  YEAR  IN  VIOLATION  OF  ANY  PROVISION 
OF  THIS  ACT  OR  ANY  TERM  OR  CONDITION  OF  ASSISTANCE  UNDER  THIS  ACT. 
CONDITIONS  APPLICABLE  TO  ALL  PROGRAMS 

SEC.  603.  THE  SECRETARY  SHALL  NOT  PROVIDE  FINANCIAL  ASSISTANCE  FOR  ANY 
PROGRAM  UNCER  THIS  ACT  UNLESS-- 

(1)  THE  GRANT,  CONTRACT,  OR  AGREEMENT  WITH  RESPECT  THERETO 
SPECIFICALLY  PROVIDES  THAT  NO  PERSCN  WITH  RESPONSIBILITIES  IN  THE 
OPERATION  OF  SUCH  PROGRAM  WILL  DISCRIMINATE  WITH  RESPECT  TO  ANY 
PROGRAM  PARTICIPANT  OR  ANY  APPLICANT  FOR  PARTICIPATION  IN  SUCH 
PROGRAM  BECAUSE  OF  RACE,  CREED,  COLOR,  NATIONAL  ORIGIN,  SEX, 
POLITICAL  AFFILIATION,  OR  BELIEFS; 

(2)  SUCH    PROGRAM    DOES    NOT   INVOLVE   POLITICAL   ACTIVITIES; 

(3)  PARTICIPANTS  IN  THE  PROGRAM  WILL  NOT  BE  EMPLOYFO  ON  THE 
CONSTRUCTION,  CPERATION,  OR  MAINTENANCE  OF  SO  MUCH  OF  ANY  FACILITY 
AS  IS  USED  OR  TO  BE  USED  FOR  SECTARIAN  INSTRUCTION  OR  AS  A  PLACE  FOR 
RELIGIOUS  WORSHIP; 
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(4)  CONDITIONS  OF  EMPLOYMENT  OR  TRAINING  WILL  BE  APPROPRIATE  AND 
SEASONABLE  IN  THE  LIGHT  OF  SUCH  FACTORS  AS  THE  TYPE  OF  WORK, 
GEOGRAPHICAL    REGION,    ANO    PROFICIENCY    OF    THE    PARTICIPANT; 

(5)  APPROPRIATE  STANDARDS  FOR  THE  HEALTH,  SAFETY,  AND  OTHER 
CONDITIONS  APPLICABLE  TO  THE  PERFORMANCE  OF  WORK  AND  TRAINING  ON  ANY 
PROJECT  ARE  ESTABLISHED  AND  WILL  BE  MAINTAINED; 

(6)  APPROPRIATE  WORKMEN'S  COMPENSATICN  PROTECTION  WILL  B= 
PROVIDED  TO  ALL  PARTICIPANTS; 

(7)  THE  PROGRAM  WILL  NOT  RESULT  IN  THE  DISPLACEMENT  OF  EMPLOYED 
WORKERS  OR  IMPAIR  EXISTING  CONTRACTS  FOR  SERVICES  OR  RFSULT  IN  THE 
SUBSTITUTION  OF  FEDERAL  FOR  OTHER  FUNOS  IN  CONNECTION  WITH  WORK  THAT 
WOULD  OTHERWISE  BE  PERFORMED; 

(8)  PERSONS  SHALL  NOT  BE  REFERRED  FOR  TRAINING  IN  AN  OCCUPATION 
WHICH  -REQUIRES  LESS  THAN  TWO  WEEKS  OF  PREEMPLO YMENT  TRAINING  UNLESS 
THERE  ARE  IMMECIATE  EMPLOYMENT  OPPORTUNITIES  AVAILABLE  IN  THAT 
OCCUPATION; 

(9)  TRAINING  AND  RELATED  SERVICES  UNDER  ANY  SUCH  PROGRAM  ARE 
DESIGNED,  TO  THE  MAXIMUM  EXTFNT  PRACTICABLE,  CONSISTENT  WITH  EVFRY 
INDIVIDUAL'S  FULLEST  CAPABILITIES,  TO  LEAD  TO  EMPLOYMENT 
OPPORTUNITIES  ENABLING  PARTICIPANTS  TO  BECOME  ECONOMICALLY 
SELF-SUFFICIENT; 

(10)  NO  PERSON  SHALL  BE  R£FERRCD  FOR  TRAINING  AUTHORIZED  UNDER 
PARAGRAPH  (3»  OR  <4)  OF  SECTION  101  UNLESS  THE  SECRETARY  OR  THE 
PRIME  SPONSOR,  AS  APPROPRIATE,  SHALL  HAVE  DETERMINED  THAT  THERE  IS  A 
REASONABLE  EXPECTATION  OF  EMPLOYMENT  FOR  SUCH  PERSON  IN  THE 
OCCUPATION  FOR  WHICH  HE  IS  BEING  TRAINED; 

(11)  FUNDS  WILL  BE  USED  TO  SUPPLEMENT,  TO  THE  EXTENT  PRACTICABLE, 
THfc  LEVEL  OF  FUNDS  THAT  WOULD  OTHERWISE  BE  MADE  AVAILABLE  FROM 
NON-FEDERAL  SOURCES  FOR  THE  PURPOSE  OF  PLANNING  AND  ADMINISTRATION 
OF  PROGRAMS  WITHIN  THE  SCOPE  UF  THIS  ACT  AND  NOT  TO  SUPPLANT  SUCH 
CTHER  FUNDS; 

(12)  THE  APPLICANT  WILL  MAKE  SUCH  REPORTS,  IN  SUCH  FORM  AND 
CONTAINING  SUCH  INFORMATION  AS  THE  SECRETARY  MAY  FROM  TIME  TO  TIM^ 
REQUIRE,  AND  WILL  KEEP  SUCH  RECORDS  AND  AFFORD  SUCH  ACCESS  THERETO 
AS  THP  SECRETARY  MAY  FIND  NECFSSAPY  TO  ASSURE  THAT  FUNOS  AR£  BEING 
EXPENDED    IN    ACCORDANCE    WITH   THE    PROVISIONS   OF    THIS   ACT; 

(13)  THE  PROGRAM  WILL,  TO  THE  MAXIMUM  EXTENT  FEASIBLE,  CONTRIBUTE 
TO  THE  OCCUPATIONAL  DEVELOPMENT  OR  UPWARD  MOBILITY  OF  INDIVIDUAL 
PARTICIPANTS; 

(14)  THE  PROGRAM  HAS  ADEQUATE  INTERNAL  ADMINISTRATIVE  CONTROLS, 
ACCOUNTING  REQUIREMENTS,  PERSONNEL  STANDARDS,  EVALUATION  PROCEDU°"S, 
AVAILABILITY  OF  INSERVICE  TRAINING  AND  TECHNICAL  ASSISTANCE 
PROGRAMS,  AND  OTHER  POLICIES  AS  MAY  BE  NECESSARY  TO  PROMOTE  tHE 
EFFECTIVE  USE  CF  FUNDS;   AND 

(15)  THE  PROGRAM  MAKES  APPROPRIATE  PROVISION  FOR  THE  MANPOWER 
NE»"DS  CF  YOUTHS  IN  THE  AREA  TO  BE  SERVED. 

SPECIAL  LIMITATION 
SEC.   604.     (A)  NO  AUTHORITY  CONFFRRVD  BY  THIS   ACT  SHALL  Bf  USEC   TO 
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ENTER  INTO  ARRANGEMENTS  FOR,  OR  OTHERWISE  ESTABLISH,  ANY  TRAINING  PROGRAMS 
IN  THE  LOWER  WAGE  INDUSTRIES  IN  JOBS  WHERE  PRIOR  SKILL  OR  TRAINING  IS 
TYPICALLY  NOT  A  PREREQUl S IT?  TO  HIRING  AND  WHERE  LABOR  TURNOVER  IS  HIGH, 
OP  TO  ASSIST  IN  RELOCATING  ESTABLISHMENTS  FROM  ONE  AREA  TO  ANOTHFR.  SUCH 
LIMITATIONS  ON  RELOCATION  SHALL  NOT  PROHIBIT  ASSISTANCE  TO  A  BUSINrSS 
ENTITY  IN  THE  ESTABLISHMENT  OF  A  NEW  BRANCH,  AFFILIATE,  OR  SUBSIDIARY  OF 
SUCH  ENTITY  IF  THE  SECRETARY  OF  LABOR  FINDS  THAT  ASSISTANCE  WILL  NOT 
RESULT  IN  AN  INCRFASF  IN  UNEMPLOYMENT  IN  THE  AREA  OF  ORIGINAL  LOCATION  OR 
IN  ANY  OTHER  ARFA  WHERC  SUCH  ENTITY  CONDUCTS  BUSINESS  OPERATIONS,  UNLESS 
HE  HAS  REASON  TO  BELIEVE  THAT  SUCH  BRANCH,  AFFILIATE,  OR  SUBSIDIARY  IS 
BEING  ESTABLISHED  WITH  THE  INTENTION  OF  CLOSING  DOWN  THE  OPERATIONS  OF  THE 
EXISTING  BUSINESS  ENTITY  IN  THE  ARFA  OF  ITS  ORIGINAL  LOCATION  OR  IN  ANY 
OTHER  APCA  WHERE  IT  CONCUCTS  SUCH  OPrRATIONS. 

(B)  ACCEPTANCE  OF  FAMILY  PLANNING  SERVICES  PROVIDED  TO  TRAINEES  SHALL 
BE  VOLUNTARY  ON  THE  PART  OF  THE  INDIVIDUAL  TO  WHOM  SUCH  SERVICES  ARE 
OFFERED  AND  SHALL  NCT  BE  A  PREREQUISITE  TO  ELIGIBILITY  FOR  OR  RECEIPT  OF 
ANY  BENEFIT  UNDER  THF  PROGRAM. 

(C)  NO  NON-GOVERNMENTAL  INDIVIDUAL,  INSTITUTION,  OR  ORGANIZATION  SHALL 
EVALUATE  ANY  PROGRAM  UNDER  THIS  ACT  IF  THAT  INDIVIDUAL  OR  SUCH  INSTITUTION 
OR  ORGANIZATION  IS  ASSOCIATED  WITH  THAT  PROGRAM  AS  A  CONSULTANT,  TECHNICAL 
ACVISER,  OP  IN  ANY  SIMILAR  CAPACITY. 

REPORTS 
SEC.  605.  (A)  THE  SFCRETARY  SHALL  MAKE  SUCH  REPORTS  AND 
RECOMMENDATIONS  TO  THE  PRESIDENT  AS  HE  DEEMS  APPROPRIATE  PERTAINING  TO 
EMPLOYMfNT  AND  OCCUPATIONAL  REQUIREMENTS,  RFSOURCES,  USE,  AND  TRAINING, 
AND  HIS  RECOMMENDATIONS  FOR  THF  SUCCEEDING  FISCAL  YEAR,  AND  THE  PRESIDENT 
SHALL  TRANSMIT  TO  TH?  CONGRESS  WITHIN  SIXTY  DAYS  AFTER  THE  BEGINNING  OF 
EACH  RFGULAR  SESSICN  A  REPORT  PERTAINING  TO  MANPOWER  REQUIREMENTS, 
RESOURCES,  UTILIZATION,  AND  TRAINING. 

(B)  THE  SECRfcTARY  ANC  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE 
SHALL  REPORT  TO  THE  CONGRESS  ON  TH*  EXTENT  TO  WHICH  COMMUNITY  COLLEGES, 
AREA  VOCATIONAL  ANC  TECHNICAL  SCHOOLS  ANO  OTHER  VOCATIONAL  EDUCATIONAL 
AGENCIES  AND  INSTITUTIONS,  AND  VOCATIONAL  REHABILITATION  AGENCIES  ARE 
BEING  UTILIZED  TO  CARRY  OUT  TRAINING  PROGRAMS  SUPPORTED  IN  WHOLE  OR  IN 
PART  FROM  PROVISIONS  OF  THIS  ANC  RELATED  ACTS,  THE  EXTENT  TO  WHICH 
ADMINISTRATIVE  STCPS  HAVE  BECN  TAKEN  AND  ARE  BEING  TAKEN  TO  ENCOURAGE  THE 
USE  OF  SUCH  FACILITIES  AND  INSTITUTIONS  AND  AGENCIES  IN  THE  CARRYING  OUT 
OF  THE  PROVISIONS  CF  THIS  ACT  AND  ANY  FURTHER  LEGISLATION  THAT  MAY  BE 
REQUIPEC  TO  ASSURE  EFFICTIVE  COORDINATION  AND  UTILIZATION  OF  SUCH 
FACILITIES  ANC  AGENCIES  TO  THE  END  THAT  ALL  FEDERALLY  SUPPORTED  EMPLOYMENT 
AND  TRAINING,  VOCATIONAL  EDUCATION,  AND  VOCATIONAL  REHABILITATION  PROGRAMS 
CAN  MORt  EFFECTIVELY  ACCOMPLISH  THEIR  OBJECTIVES  OF  PROVIDING  EMPLOYMENT 
AND  TRAINING  OPPORTUNITIES   TO  ALL  PERSONS   NEEDING  OCCUPATIONAL  TRAINING. 

(C)  THE  SECRETARY  SHALL  TRANSMIT  TO  THE  CONGRESS  AT  THE  EARLIEST 
APPROPRIATE  DATE,  BUI  NOT  LATER  THAN  MARCH  1,  OF  EACH  CALENDAR  YEAR  A 
REPOPT  SETTING  FORTH  A  DESCRIPTION  CF  SUMMER  PROGRAMS  PROVIDING  JOBS  FOR 
ECONOMICALLY  CI SADVANT/ GED  YOUTH  TO  BEGIN  IN  JUNE  CF  SUCH  YEAR,  INCLUDING 
THE   NUM8CR    CF   OPPORTUNITIES    IN    PUBLIC   ANC   PRIVATE   AGENCIES    OR 
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ORGANIZATIONS  THAT  WILL  BE  PROVIOED  UNDER  SECTION  30*  (A)  (3)  OF  THIS  ACT 
OR  IN  THc  CASE  OF  THE  SUMMER  OF  1974  UNDER  SECTION  3  ( AC )  ,  AND  A  STATEMFNT 
AS  TO  THE  TOTAL  NUMBER  OF  SUCH  PERSONS  WHO  WOULD  BE  ELIGIBLE  FOR  SUCH 
PROGRAMS,  TOGETHER  WITH  HIS  RFCCMMf NDAT IONS,  IF  ANY,  FOR  SUPPLEMENTAL 
APPROPRIATIONS  FOR  SLCH  PROGRAMS. 

(0)  THE  SECRETARY,  THROUGH  THF  BUREAU  OF  LABOR  STATISTICS,  SHALL 
ANNUALLY  COMPILE  AND  MAINTAIN  INFORMATION  ON  THE  INCIDENCE  OF  UNEMPLOYMENT 
AMONG  OFFENDERS  AND  SHALL  PUBLISH  THE  RESULTS  OF  THE  INFORMATION  OBTAINED 
PURSUANT  TO  THIS  SUBSECTION  IN  THE  REPORT  REQUIRED  UNDER  SUBSECTION  (A)  OF 
THIS  SECTION. 

(E)  THE  CHAIRMAN  OF  THE  UNITED  STATES  CIVIL  SERVICE  COMMISSION,  IN 
CONSULTATION  WITH  THE  SECRETARY,  SHALL  REPORT  TO  THE  PRESIDENT  AND  TO  THE 
CONGRESS  NO  LATER  TFAN  SIX  MONTHS  AFTER  THE  EFFECTIVE  DATE  OF  THIS  ACT  ON 
THE  EXTENT  TO  WHICH  AND  MANNER  IN  WHICH  EMPLOYMENT  OPPORTUNITIES  FOR 
OFFENDERS  MAY  eE  INCRE/SED  IN  THE  FEDERAL  SERVICE,  WITH  SPECUL  REFERENCE 
TO  THE  CRITERIA  USED  IN  DCTERMINING  THE  SUITABILITY  OF  OFFENDERS  FOR 
FEDERAL  EMPLOYMENT,  INCLUDING  SUCH  RECOMMENDATIONS  FOR  ADDITIONAL 
LEGISLATION  AS  THEY  DEEM  ADVISABLE. 

(F)  cACH  PPIME  SPONSOR  SHALL  PREPARE  FOR  THE  SECRETARY,  AND  MAKE 
AVAILABLE,  TO  THE  PUBLIC,  A  REPORT  ON  ITS  ACTIVITIES  UNDER  THE  ACT, 
INCLUDING  A  OETAILFO  COMPARISON  OF  PROGRAM  PERFORMANCE  WITH  APPROVED  PLAN. 

LABOR  STANDARDS 

SEC.  606.  ALL  LABORERS  AND  MECHANICS  EMPLOYED  BY  CONTRACTORS  OR 
SUBCONTRACTORS  IN  ANY  CONSTRUCTION,  ALTERATION,  OR  REPAIR,  INCLUDING 
PAINTING  AND  DECORATING  OF  PROJECTS,  BUILDINGS,  AND  WORKS  WHICH  ARE 
FEDERALLY  ASSISTED  UNDFR  THIS  ACT,  SHALL  BE  PAID  WAGES  AT  RATES  NOT  LESS 
THAN  THOSE  PREVAILING  ON  SIMILAR  CONSTRUCTION  IN  THE  LOCALITY  AS 
DETERMINED  BY  THE  SECRETARY  IN  ACCORDANCE  WITH  THE  DAVIS-BACON  ACT,  AS 
AMENDED  (40  U.S.C.  276A  -  276A  -  5).  //49  STAT.  1011;  85  STAT.  879.// 
THE  SECRETARY  SHALL  HAVE,  WITH  RESPECT  TO  SUCH  LABOR  STANDAROS,  THF 
AUTHORITY  AND  FUNCTIONS  SET  FORTH  IN  REORGANIZATION  PLAN  NUMBERED  14  OF 
1950  (15  F.R.  3176;  64  STAT.  1267)  AND  SECTION  2  OF  THE  ACT  OF  JUNE  1, 
1934,  AS  AMENDED  (48  STAT.  948,  AS  AMENDED;  40  U.S.C.  276  (O).  //5  USC 
APP.// 

ACCEPTANCE  OF  GIFTS 

ScC.  607.  THE  SECRETARY  IS  AUTHORIZED,  IN  CARRYING  OUT  HIS  FUNCTIONS 
AND  RESPONSIBILITIES  UNDER  THIS  ACT,  TO  ACCEPT  IN  THE  NAME  OF  THE 
OEPAPTMFNT,  AND  EMPLOY  OR  DISPOSE  OF  IN  FURTHERANCE  OF  THE  PURPOSES  OF 
THIS  ACT,  OR  ANY  TITLE  THEREOF,  AN  UNCONDITIONAL  GIFT  OF  ANY  MONEY  OR 
PROPERTY,  REAL,  PERSONAL,  OR  MIXED,  TANGIBLE  OR  INTANGIBLE,  RECEIVED  BY 
GIFT,  CfcVlSE,  BEQUEST,  CR  OTHERWISE;  AND  TO  ACCEPT  VOLUNTARY  ANO 
UNCOMPENSATED  SERVICES,  NOTWITHSTANDING  THE  PROVISIONS  OF  SECTION  3679  (B) 
OF  THc  REVISEC  STATUTES  OF  THE  UNITED  STATES.  //31  USC  665.// 
UTILIZATION  OF  SERVICES  AND  FACILITIES 

SEC.  608.  (A)  IN  ADDITION  TO  SUCH  OTHER  AUTHORITY  AS  HE  MAY  HAVE,  THE 
SECRETARY  IS  AUTHORIZED,  IN  THE  PERFORMANCE  OF  HIS  FUNCTIONS  UNDER  THIS 
ACT,  AND  TC  THt  EXTENT  PFRMITTED  BY  LAW,  TO  UTILIZE  THE  SERVICES  AND 
FACILITIES   CF   DEPARTMENTS,   AGFNCIFS,   AND  ESTABLISHMENTS  OF   THE  UNITED 
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STATES.  THE  SECRETARY  IS  ALSO  AUTHORIZED  TO  ACCEPT  AND  UTILIZE  THE 
SFRVICES  AND  FACILITIES  OF  THE  AGENCIES  OF  ANY  STATE  OP  POLITICAL 
SUBDIVISION  OF  A  STATE,  WITH  THEIR  CONSENT. 

(B)  THE  SECRETARY  SHALL  CARRY  OUT  HIS  RESPONSIBILITIES  UNDER  THIS  ACT 
THROUGH  THE  UTILIZATION,  TO  THE  EXTFNT  APPROPRIATE,  OF  ALL  RESOURCES  FOR 
SKILL  DEVELOPMENT  AVAILABLE  IN  INDUSTRY,  LABOR,  PUBLIC  AND  PRIVATC 
EDUCATIONAL  AND  TRAINING  INSTITUTIONS,  VOCATIONAL  REHABILITATION  AGENCIES, 
AND  OTHER  STATE,  FEDERAL,  ANC  LOCAL  AGENCIES,  AND  CTHER  APPROPRIATE  PUBLIC 
AND  PRIVATE  ORGANIZATIONS  AND  FACILITIES,  WITH  THEIR  CONSENT. 
INTERSTATE  AGREEMENTS 

SEC.  609.  IN  THE  EVENT  THAT  COMPLIANCE  WITH  PROVISIONS  PF  THIS  ACT 
WOULD  BE  ENHANCED  BY  COOPERATIVE  AGREEMENTS  BETWEEN  STATES,  THE  CONSENT  OF 
CCNGRESS  IS  HEREBY  GIVEN  TO  SUCH  STATES  TO  ENTER  INTO  SUCH  COMPACTS  AND 
AGREEMENTS  TO  FACILITATE  SUCH  COMPLIANCE,  SUBJECT  TO  THE  APPROVAL  OF  THE 
SECRETARY. 

PROHIBITION  AGAINST  POLITICAL  ACTIVITIES 

SEC.  610.  THE  SECRETARY  SHALL  NOT  PROVIDE  FINANCIAL  ASSISTANCE  FOR  ANY 
PROGRAM  UNDER  THIS  ACT  WHICH  INVOLVES  POLITICAL  ACTIVITIES;  AND  NEITHER 
THE  PROGRAM,  THE  FUNDS  PROVIDED  THERFFOR ,  NOP  PERSONNEL  EMPLOYED  IN  THE 
ADMINISTRATION  THEREOF,  SHALL  BE,  IN  ANY  WAY  OR  TO  ANY  EXTENT,  ENGAGED  IN 
THE  CONDUCT  OF  POLITICAL  ACTIVITIES  IN  CONTRAVENTION  OF  CHAPTER  15  OF 
TITLE  5,  UNITED  STATES  CODE.  //5  USC  1501.// 
CRIMINAL  PROVISIONS 

SEC.  611.    (A)  CHAPTER  31   OF  TITLE  18,  UNITED  STATES  CODE,  IS  AMENDED 
BY   ADDING   A   NEW  SECTION   665   TO   READ   AS  FOLLOWS:     //18  USC   664.// 
••THEFT  OR  EMBEZZLEMENT  FROM  MANPOWER  FUNDS; 
IMPROPER  INDUCEMENT 

"SEC.  665.  (A)  WHOEVER,  BEING  AN  OFFICER,  DIRECTOR,  AGENT,  OR  EMPLOYEE 
OF,  OR  CONNECTED  IN  ANY  CAPACITY  WITH,  ANY  AGENCY  RECEIVING  FINANCIAL 
ASSISTANCE  UNDER  THE  COMPREHENSIVE  EMPLOYMENT  AND  TRAINING  ACT  OF  1973 
EMBEZZLES,  WILLFULLY  MISAPPLIES,  STEALS,  OR  OBTAINS  BY  FRAUD  ANY  OF  THE 
MONEYS,  FUNDS,  ASSETS,  OR  PROPEPTY  WHICH  ARE  THE  SUBJECT  OF  A  GRANT  OR 
CONTRACT  OF  ASSISTANCE  PURSUANT  TO  THIS  ACT  SHALL  BE  FINED  NOT  MORE  THAN 
$10,000  OR  IMPRISONED  FOR  NOT  MORE  THAN  TWO  YEARS,  OR  BOTH;  //ANTE,  P. 
839.//  BUT  IF  THE  AMOUNT  SO  EMBEZZLED,  MISAPPLIED,  STOLEN,  OR  OBTAINED  BY 
FRAUD  DOES  NOT  EXCEED  $100,  HE  SHALL  BE  FINED  NOT  MORE  THAN  $1,000,  OR 
IMPRISONED  NOT  MORE  THAN  ONE  YEAR,  OR  BOTH. 

"(B)  WHOEVER,  BY  THREAT  OF  PROCURING  OISMISSAL  OF  ANY  PERSONS  FROM 
EMPLOYMENT  OR  OF  REFUSAL  TO  EMPLOY  OR  REFUSAL  TO  RENEW  A  CONTRACT  OF 
EMPLOYMENT  IN  CONNECTION  WITH  A  GRANT  OR  CONTRACT  OF  ASSISTANCE  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  ANO  TRAINING  ACT  OF  1973,  INOUCES  ANY  PERSON  TO 
GIVE  UP  ANY  MCNFY  CP  THING  OF  ANY  VALUE  TO  ANY  PERSON  (INCLUOING  SUCH 
GRANTEE  AGENCY)  SHALL  BE  FINED  NOT  MORE  THAN  $1,000,  OR  IMPRISONED  NOT 
MORE  THAN  ONE  YEAR,  CR  BOTH." 

(B)  THE  ANALYSIS  OF  CHAPTER  31  IS  AMENDED  BY  ACDING  AT  THE  END  THEREOF 
THE  FOLLOWING  NEW  ITEM: 

"665.  THEFT  OR  EMBEZZLEMENT  FROM  MANPOWER  FUNDS;  IMPROPER 
INDUCEMENT." 
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NONDISCRIMINATION 
SEC.  612.  (A)  NO  PERSON  IN  THE  UNITED  STATES  SHALL  ON  THE  GROUND  OF 
P.ACc,  COLOR,  NATIONAL  ORIGIN,  OR  SEX  BE  EXCLUDED  FROM  PARTICIPATION  IN,  BE 
DENIED  THE  BENEFITS  GF ,  OR  BE  SUBJECTED  TO  DISCR IMINATIOr  UNDER  ANY 
PROGRAM  OR  ACTIVITY  FUNDED  IN  WHOLF  OR  IN  PART  WITH  FUNDS  MACE  AVAILABLE 
UNDER  THIS  ACT. 

(B)  WHENEVER  THE  SECRETARY  DETERMINES  THAT  A  PRIME  SPONSOR  OR  ELIGIBLE 
APPLICANT  HAS  FAILEC  TO  COMPLY  WITH  SUBSECTION  (A)  OR  AN  APPLICABLE 
REGULATION,  HE  SHALL  NOTIFY  THE  PRIME  SPONSOR  OP  ELIGIBLE  APPLICANT  OF  THE 
NONCOMPLIANCE  AND  SHALL  REQUEST  THE  PRIME  SPONSOR  OR  ELIGIBLE  APPLICANT  TO 
SECURE  COMPLIANCE.  IF  WITHIN  A  REASONABLE  PFRIOD  OF  TIME,  NOT  TO  EXCEED 
SIXTY  DAYS,  THE  PRIME"  SPONSOR  OR  ELIGIBLE  APPLICANT  FAILS  OP  REFUSES  TO 
SECURE  COMPLIANCE,  THE  SECRETARY,  IN  ADDITION  TO  EXERCISING  THF  POaERS  AND 
FUNCTIONS  PROVIDED  FCR  THE  TERMINATION  OF  FINANCIAL  ASSISTANCE  UNDER  THIS 
ACT,  IS  AUTHORIZED  (II  TO  REFER  THE  MATTER  TO  THE  ATTORNEY  GENERAL  WITH  A 
RECOMMENDATION  THAT  AN  APPROPRIATE  CIVIL  ACTION  BE  INSTITUTED;  (2)  TO 
EXERCISE  THE  POWERS  AND  FUNCTIONS  PROVIDED  BY  TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT  OF  1964  <42  U.S.C  2000D) ;  //78  STAT.  252.//  OR  (3)  TO  TAKE  SUCH 
OTHER  ACTION  AS  MAY  BE  PROVIDED  BY  LAW. 

(C)  WHEN  A  MATTER  IS  REFERRED  TO  THE  ATTORNEY  GENERAL  PURSUANT  TO 
SUBSECTION  (B),  OR  WHENEVER  HE  HAS  REASON  TO  BELIEVf  THAT  A  PRIME  SPONSOR 
OR  ELIGIBLE  APPLICANT  IS  ENGAGED  IN  A  PATTERN  OR  PRACTICE  IN  VIOLATION  OF 
THE  PROVISIONS  OF  THIS  SECTION,  THE  ATTORNEY  GENERAL  MAY  BRING  A  CIVIL 
ACTION  IN  ANY  APPROPRIATE  UNITED  STATES  DISTRICT  COURT  FOR  SUCH  RELIEF  AS 
MAY  BE  APPROPRIATE,  INCLUDING  INJUNCTIVE  RELIEF. 

(D)  THE  SECRETARY  SHALL  ENFORCE  THE  PROVISIONS  OF  SUBSECTION  (A) 
DEALING  WITH  DISCRIMINATION  ON  THE  BASIS  OF  SEX  IN  ACCORDANCE  WITH  SECTION 
602  OF  THE  CIVIL  RIGHTS  ACT  OF  1964,  SECTION  603  OF  SUCH  ACT  SHALL  APPLY 
WITH  RESPECT  TO  ANY  ACTICN  TAKEN  BY  THE  SECRETARY  TO  ENFORCE  SUCH 
PROVISIONS  OF  SUCH  SUBSECTION.  //42  USC  2000D  -  1,  2000D  -  2.//  THIS 
SECTION  SHALL  NOT  BE  CONSTRUED  AS  AFFECTING  ANY  OTHER  LEGAL  REMEDY  THAT  A 
PERSON  MAY  HAVE  IF  THAT  PERSON  IS  EXCLUDED  FROM  PARTICIPATION  IN,  DENIED 
THE  BENEFITS  OF,  SUBJECTED  TO  DISCRIMINATION  UNDER,  OP  DENIED  EMPLOYMENT 
IN  CONNECTION  WITH  ANY  PROGRAM  OR  ACTIVITY  RECEIVING  ASSISTANCE  UNDER  THIS 
ACT. 

RECORDS,  AUOITS,  AND  REPORTS 

SEC   613.    IN   ORDER  TO  ASSURE  THAT  FUNDS  PROVIDED  UNDER  THIS  ACT  A»E 

USED   IN   ACCORDANCE   WITH    ITS    PROVISIONS,    EACH    RECIPIENT   SHALL  — 

(1)   USE  SUCH  FISCAL,  AUDIT,  AND  ACCOUNTING  PROCEDURES  AS   MAY  BE 

NECESSARY   TO  ASSURE  (A)   PROPER  ACCOUNTING  FOR  PAYMENTS  RECEIVED  BY 

IT,     ANO     <8>    PROPER     DISBURSEMENT     OF    SUCH     PAYMENTS; 

1.52 
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(2)  PROVIDE  TO  THE  SFCRETAPY  AND  THE  COMPTRCLLER  GENERAL  OF  THE 
UNITED  STATES  ACCESS  TO,  AND  THE  RIGHT  TO  EXAMINE,  ANY  BOOKS, 
DOCUMENTS,    PAPERS,    OR    RECORDS    AS    HE    REQUIRES;         AND 

(3)  MAKE  SUCH  REPORTS  TO  THE  SECRETARY  OR  THP  COMPTROLLER  GENERAL 
OF  THF  UNITED  STATES  AS  HE  REQUIRES. 

REPEALER 
SEC.  614.  EFFECTIVE  WITH  RESPCCT  TO  FISCAL  YEARS  AFTER  JUNE  30,  1974, 
THE  MANPOwCP  DFVcLOPMENT  AND  TRAINING  ACT  OF  1962  AND  PARTS  A,  B,  AND  E  OF 
TITLE  I  OF  THE  ECONOMIC  OPPORTUNITY  ACT  OF  1964  ARE  REPEALED.  //42  USC 
2571  NOTE.  42  USC  2711,  2737,  2769.//  UNEXPENDED  APPROPRIATIONS  FOR 
CARRYING  CUT  SUCH  ACTS  MAY  BE  MADE  AVAILABLE  TO  CARRY  OUT  THIS  ACT,  AS 
DIRECTED  eY  ThE  PRESIDENT. 

EFF-CTIVE  DATE 
SrC.  615.    THIS  ACT  SHALL  TAKE  EFFECT   ON  THE  DATE   OF  ITS   ENACTMENT. 
L'GISLATIVF  HISTORY: 

HOUSE   RFPORTS:    NO.  93   -   659   ACCOMPANYING  H.   R.  11010   (COMM.   ON 

ECUCATION   AND   LABOR!   AND   NO.   93  -   737   (COMM.  OF   CONFERENCE ) . 

SENATE   RFPORTS:       NO.   93   -   304   (COMM.   ON   LABOR    AND    PUBLIC 

WFLFARE)  AND  NO.  93  -  636  (COMM.  OF  CONFERENCE). 
CONGRESSIONAL  RFCCRD,  VOL.  119  (1973): 

JULY  24,  CONSIDERED  AND  PASSED  SENATE.  NCV.  28,  CONSIDERED  ANO 
PASSED  HOUSE,  AMENDED,  IN  LIEU  OF  H.  R.  11010.  DEC.  5,  SENATE 
CONCURRED  IN  HOUSE  AMENDMfcNT  WITH  AN  AMFNDMENT  .  DEC.  20,  SENATE  AND 
HOUSE  AGREED  TO  CONFERENCE  REPORT. 
WFEKLY  COMPRATICN  OF  PRESIDENTIAL  DOCUMENTS,  VOL.  10,  NO.  1 
(1974):   DEC.  28,  1973,  PRESIDENTIAL  STATFMENT. 
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*»ITEM  ***** 
00104.87.008840 

PUBLIC  LAN  93  -  205,  37  STAT.  884;   ENDANGERED  SPECIES  ACT  CF  1973 
93RD  CONGRESS,  S.  1983 
DECEMBER  28,  1973 
AN  ACT 
TO   PROVIDE  FOR  THE   CONSERVATION   0*   ENDANGERED  AND   THREATENED 
SPrCIES  Oc   FISH,   WlLDLIFF,   AND   PLANTS,   AND  FOR  OTHER   PURPOSES. 
BE  IT  ENACTED  BY  THE  SENATE   AND  MOUSE  CF  REPRESENTATIVES  OF  THE  UNITED 
STATES  OF  AMERICA  IN  CONGRESS  ASSEMBLED,  ThAT  THIS  ACT  MAY  BE  CITED  AS  THE 
"ENCANGERED  SPECIES  ACT  OF  1973". 

FINDINGS,  PURPOSES,  ANC  POLICY 
SCC   2.    (A)   FINDINGS.— THE   CONGRESS    FINDS   AND   DECLARES   THAT— 

(1)  VARIOUS  SPECIES  OF  FISH,  WILCLIFE,  AND  PLANTS  IN  THE  UNITED 
STATFS  HAVT  BEEN  RENDERED  EXTINCT  AS  A  CONSEQUFNCE  CF  ECONOMIC 
GROWTH  AND  DEVELOPMENT  UNTEMPERED  BY  ACfcCUATE  CONCERN  AND 
CCNSEPVATION; 

(2)  CTHER  SPECIES  OF  FISH,  WILDLICF,  AND  PLANTS  HAVE  BF^N  SD 
CCPLFTED  IN  NUMBERS  THAT  THEY  ARE  IN  DANGER  OF  OR  THREATENED  WITH 
EXTINCTION; 

J3>  THESE  SPECIES  OF  FISH,  WILOLIFE,  ANC  PLANTS  ARE  CF  ESTHETIC, 
ECOLOGICAL,  ECUCATIONAL,  HISTORICAL,  RECREATIONAL,  AND  SjlLiUllflC. 
VAULE  TO  THE  NATICN  AND  ITS  PECPLE; 

(4)  THE  UNITED  STATES  HAS  PLEDGED  ITSELF  AS  A  SOVEREIGN  STATE  IN 
THE  INTERNATIONAL  COMMUNITY  TO  CONSERVE  TO  THE  EXTENT  PRACTICABLE 
THE  VARIOUS  SPECIFS  OF  FISH  OR  WILDLIFE  AND  PLANTS  FACING 
EXTINCTING,  PURSUANT  TO — 

(A)  MIGRATORY    BIRC    TREATIES    WITH    CANADA    AND    MEXICO; 

(B)  THE   MIGRATORY   AND   ENDANGERED   BIRD   TREATY   WITH   JAPAN; 

(C)  THE  CONVENTION  ON  NATURE  PROTECTION  AND  WILDLIFE  PRESERVATIJN 
IN  THE  WESTERN  HEMISPHERE;   //56  STAT.  1354.// 

(D)  THE  INTERNATIONAL  CONVENTION  FOR  THE  NORTHWEST  ATLANTIC 
FISHERIES;   //l  UST  477.// 

(E)  THE  INTERNATIONAL  CONVENTION  FOR  THE  HIGH  SEAS  FISHERIES  OF 
THE  NORTH  PACIFIC  OCEAN;   //4  UST  380.// 

(F)  THE  CONVENTION  ON  INTERNATIONAL  TRACE  IN  ENDANGFRED  SPECIES 
DF  WILD  FAUNA  AND  FLORA;   AND 

(G)  OTHFR  INTERNATIONAL  AGREEMENTS. 

(5)  ENCOURAGING  THE  STATE  ANO  OTHER  INTERESTED  PARTIES,  THROUGH 
FEDERAL  FINANCIAL  ASSISTANCE  AND  A  SYSTEM  OF  INCENTIVES,  TO  DEVELOP 
AND  MAINTAIN  CCNSERATION  PROGRAMS  WHICh  MEET  NATIONAL  AND 
INTERNATIONAL  STANDARDS  IS  A  KEY  TO  "EETING  THE  NATION'S 
INTERNATIONAL  COMMITMENTS  AND  TO  BETTER  SAFEGUARDING,  FOR  THr 
BENEFIT    OF    ALL    CITIZENS,    THE    NATION'S    HERITAGE    IN    FISm    AND    WILDLIFE. 

(3>  PURPOSES.— THE  PURPOSES  OF  THIS  ACT  ARE  TO  PROVIDE  A  MEANS  WHEREBY 
THE  ECCSYSTFMS  UPON  WHICH  ENDANGERED  SPECIES  AND  THREATENED  SPECIES  DEPENr 
MAY  Bt  CONSERVED,  TC  PROVIDE  A  PROGRAM  FOR  THE  CONSERVATION  OF  SUC 
ENDANGERED       SPECIES    ANC    THRFATENSD    SPECIES,    AND       TC    TAKE    SUCH    STEPS    AS    MA 
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BE  APPROPRIATE  TO  ACHIEVE  THE  PURPOSES  OF  THE  TREATIES  AND  CONVENTIONS  SET 
FORTH  IN  SUBSECTION  (A)  OF  THIS  SECTION. 

(C)  POLICY. —IT  IS  FURTHER  DECLARED  TO  BE  THE  POLICY  OP  CONGRESS  THAT 
ALL  FEDERAL  DEPARTMENTS  AND  AGENCIES  SHALL 

(A)    MIGRATORY    BIRD    TREATIES    WITH    CANADA    AND    MFXICO; 

<B)   TH£   MIGRATORY    AND   ENDANGERED   BIRD   TREATY   WITH   JAPAN; 

(C)  THE  CONVENTION  ON  NATURE  PROTECTION  AND  WILDLIFE  PRESERVATION 
IN  THE  WkESTERN  HEMISPHERE;   ??56  STAT.  135*.?? 

(D)  THE  INTERNATIONAL  CONVENTION  FOR  THE  NORTHWEST  ATLANTIC 
FISHERIES;   ??1  UST  477.?? 

(E)  THE  INTPRNATIONAL  CONVENTION  FOR  THE  HIGH  SEAS  FISHcP.IES  OF 
THE  NORTH  PACIFIC  OCEAN;   ??4  UST  380.?? 

(Fl  THE  CONVENTION  ON  INTERNATIONAL  TRADE  IN  5NDANGLRFD  SPfcCIFS 
OF  WILC  FAUNA  AND  FLORA;   AND 

(G)  OTHER  INTERNATIONAL  AGREEMENTS- 

(5)  ENCOURAGING  THE  STATE  AND  OTHFR  INTERESTED  PARTIES,  THROUGH 
FEDERAL  FINANCIAL  ASSISTANCE  AND  A  SYSTEM  OF  INCENTIVES,  TO  0£VcLOP 
AND  MAINTAIN  CONSERVATIJN  PROGRAMS  WHICH  MEET  NATIONAL  AND 
INTERNATIONAL  STANCARDS  IS  A  KEY  TO  MEETING  THE  NATION'S 
INTERNATIONAL  CCMMITMENTS  AND  TO  BETTER  SAFEGUARDING,  FOR  T  >  iE 
BENEFIT  OF  ALL  CITIZENS,  THE  NATION'S  HERITAGE  IN  FISH  AND  WILOLIFE. 

(B)  PURPOSES.  — THE  PURPOSES  OF  THIS  ACT  ARE  TO  PROVIDE  A  MEANS  WHEREBY 
THE  ECOSYSTEMS  UPON  WHICH  ENDANGERED  SPECIES  AND  THREATENED  SPECIES  DCPENO 
MAY  BE  CCNSERV1D,  TO  PROVIDE  A  PROGRAM  FOR  THE  CONSERVATION  OF  SUCH 
ENDANGERED  SPECIES  AND  THREATENED  SPECIES,  AND  TO  TAKE  SUCH  STEPS  AS  MAY 
BE  APPROPRIATE  TO  ACHIEVE  THE  PURPOSES  OF  THE  TREATIES  AND  CONVENTIONS  SET 
FORTH  IN  SUBSECTION  (A)  OF  THIS  SrCTION. 

(C)  POLICY.  — IT  IS  FURTHER  DECLARFD  TO  BE  THE  POLICY  OF  CONGRESS  THAT 
ALL  FEDERAL  DEPARTMENTS  AND  AGENCIES  SHALL  SEEK  TO  CONSERVE  ENDANGERED 
SPECIES  AND  THR^ATENFC  SPECISS  ANO  SHALL  UTILIZE  ThFIR  AUTHORITIES  IN 
FURTHERANCE  OF  THE  PURPOSES  OF  THIS  ACT. 

DEFINITIONS 
SEC.  3.   FOR  THE  PURPOSES  OF  THIS  ACT  — 

(1)  THJE  TCRM  "COMMERCIAL  ACTIVITY"  MEANS  ALL  ACTIVITIhS  OF 
INOUSTRY  AND  TRADE,  INCLUDING,  BUT  NOT  LIMITED  TO,  THF  BUYING  OR 
SELLING  OF  COMMODITIES  AND  ACTIVITIES  CONOUCTED  FOR  THE  PURPOSE  OF 
FACILITATING  SUCH  BUYING  AND  SELLING. 

(2)  THfc  T2RMS  "CONSERVE",  "CONSERVING",  AND  "CONSERVATION"  MEAN 
TO  USE  AND  THE  USE  OF  ALL  METHODS  AND  PROCEDURES  WHICH  ARE  NECESSARY 
TO  BRING  ANY  ENDANGERED  SPECIES  OR  THR?AT2NEC  SPECIES  TO  THE  POINT 
AT  WHICH  THE  MFASURES  PROVIDED  PURSUANT  TO  THIS  ACT  ARE  NO  LONGER 
NECESSARY.  SUCH  METHODS  AND  PROCEDURES  INCLUDF,  BUT  ARE  NOT  LIMITED 
TO,  ALL  ACTIVITIES  ASSOCIATED  WITH  S£1£NH£1£  RESOURCES  MANAGEMENT 
SUCH  AS  EE.Sf.AEC.tlx  CENSUS,  LAW  ENFORCEMENT,  HABITAT  ACQUISITION  ANO 
MAINTENANCE,  PROPAGATION,  LIVE  trapping,  AND  TRANSPLANTATION,  AND, 
IN  THE  EXTRAORDINARY  CASE  WHERE  POPULATION  PRESSURES  WITHIN  A  GIVEN 
ECOSYSTEM  CANNOT  BE  OTHERWISE  RELIFVED,  MAY  INCLUDE  RcGULATEO 
TAKING. 
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(3)  THE  T^RM  "CONVENTION"  MEANS  THE  CONVENTION  ON  INTERNATIONAL 
TRACE  IN  ENDANGERED  SPECIES  OF  WILD  FAUNA  AND  FLORA,  SIGNED  ON  MARCH 
3,   1973,  ANC  THE  APPENDICES  THERFTO. 

(*)  THE  TERM  "5NOANGEREO  SPECIES"  M  =  ANS  ANY  SPECIES  WHICH  IS  IM 
DANGER  OF  EXTINCTION  THROUGHOUT  ALL  CR  A  SIGNIFICANT  PORTION  OF  ITS 
RANGE  OTHER  THAN  A  SPECIES  OF  THE  CLASS  INSfCTA  DETERMINED  BY  THE 
SfCRFTARY  TO  CONSTITUTE  A  PEST  WHOSE  PROTECTION  UNDER. THE  PROVISIONS 
OF  THIS  ACT  WOULD  PRESENT  \H  OVERWHELMING  ANC  OVERRIDING  RISK  TQ 
MAN. 

(5)  THE  TERM  "FISH  OR  WILCLIFE"  MEANS  ANY  MEMBER  OF  THE  ANIMAL 
KINGDOM,  INCLUDING  WITHOUT  LIMITATION  ANY  MAMMAL,  FISH,  BIRD 
(INCLUDING  ANY  MIGRATORY,  NONMIGRATORY,  OP  ENDANGERED  BIRD  FOR  WHICH 
PROTECTION  IS  ALSO  AFFORDED  BY  TREATY  CR  OTHER  INTERNATIONAL 
AGREEMENT),  AMPHIBIAN,  REPTILr,  MOLLUSK,  CRUSTACEAN,  ARTHROPOD  OR 
OTHER  INVERTEBRATE,  AND  INCLUDES  ANY  PART,  PRODUCT,  EGG,  OR 
OFFSPRING    THEREOF,    OR    THC    DEAC    BODY    CR    PARTS   TH«=Re.OF. 

(6)  THE  TERM  "FOPFIGN  COMMERCE"  INCLUDES,  AMONG  OTHER  THINGS,  AMY 
TRANSACT  ION- 
IA)    BETWEEN     PERSONS     WITHIN     ONE     FOREIGN     COUNTRY; 

(B)  BETWEFN    PF.PSONS    IN   TWO   OR    MORE    FOREIGN   COUNTRIES; 

(C)  BETwEeN  A  PERSON  WITHIN  THE  UNITED  STATES  AND  A  PERSON  IN  a 
FOREIGN  COUNTRY;   OR 

(C)  BETWEEN  PERSONS  WITHIN  THE  UNITED  STATES,  WHERE  THE  FISH  AND 
WILCLIFE  IN  QEUSTION  ARE  MOVING  IN  ANY  COUNTRY  OR  CnUNTRIFS  OUTSIDE 
THE  UNITED  STATES. 

(7)  THC  TE*N  "IMPORT"  MFANS  TO  LAND  ON,  BRING  INTO,  OR  INTRODUCE 
INTO,  OR  ATTEMPT  TO  LAND  ON,  BRING  INTO,  OR  INTRODUCE  INTO,  ANY 
PLACK  SUBJECT  TO  THF  JURISDICTION  OF  THf:  UNITED  STATES,  WHETHfcR  OR 
NOT  SUCH  LANCING,  BRINGING,  OF.  INTRODUCTION  CONSTITUTES  AN 
IMPORTATION  WITHIN  THF  MEANING  OF  THE  CUSTOMS  LAWS  OF  THE  UNITED 
STATES. 

(8)  THE  TERM  "PERSON"  MEANS  AN  INDIVIDUAL,  CORPORATION, 
PARTNERSHIP,  TRUST,  ASSOCIATION,  OR  ANY  OTHER  PRIVATE  ENTITY,  OP  ANY 
OFFICER,  EMPLOYEE,  AG^NT,  DEPARTMENT,  OR  INSTRUMENTALITY  OF  THE 
FEDERAL  GOVERNMENT,  OF  ANY  STATE  OR  P3LITICAL  SUBDIVISION  THEREOF, 
OP  OF  ANY  FORFIGN  GOVERNMENT. 

(9)  THE  TERK  "PLANT"  MEANS  ANY  MEMBER  OF  THc  PLANT  KINGDOM, 
INCLUDING  SEEDS,  ROOTS,  AND  CTHER  PARTS  THEREOF. 

(10)  THP  TERM  "StCRFTARY"  MEANS,  EXCEPT  AS  OTHERWISE  HEREIN 
PROVIDED,  THE  SECRETARY  OF  THE  !NTf-RIOP  OP  THE  SECRETARY  OF  COMMERCE 
AS  PROGRAM  RESPONSIBILITIES  ARF  VESTED  PURSUANT  TO  THE  PROVISIONS  OF 
REORGANIZATION  PLAN  NUMBERED  4  OF  1970;  //84  STAT.  2090.  5  USC 
APP.//  EXCEPT  THAT  WITH  RESPECT  TO  ThE  ENFORCEMENT  OF  THE  PROVISIONS 
OF  THIS  ACT  ANC  THE  CONVENTION  WHICH  PERTAIN  TO  THE  IMPORTATION  OR 
EXPORTATION  OF  TERRESTRIAL  PLANTS,  THE  TERM  MEANS  THE  SECRETARY  OF 
AGRICULTURE. 

(11)  THE  TERM  "SPECIES"  INCLUDES  ANY  SUBSPECIES  OF  FISH  OR 
WILCLIFE   OR   PLANTS  ANO  ANY  OTHER  GRCUP  OF  FISH  OR  WILDLIFE   OF  THE 
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SAME  SPECIES   OP   SMALLCP  TAXA   IN  COMMON   SPATIAL   ARRANGEMENT  THAT 
INTERBREFC  WHEN  MATURE. 

(12)  THE  TERM  "STATE"  MEANS  ANY  OF  THF  SEVERAL  STATES,  TH- 
OISTRICT  OF  COLUMBIA,  THE  COMMONWEALTH  OF  PUERTO  RICO,  AMERICAN 
SOMOA,  THE  VIRGIN  ISLANDS,  GUAM,  ANO  THE  TRUST  TSRRITGRY  UF  THE 
PACIFIC  ISLANOS. 

(13)  THE  TERM  "STATE  AGENCY"  MEANS  THE  STATE  AGENCY,  DEPARTMENT, 
BOARD,  COMMISSION,  OR  OTHFR  GOVERNMENTAL  ENTITY  WHICH  IS  RESPONSIBLE 
FOR  THE  MANAGEMENT  AND  CONSERVATION  OF  FISH  OR  WILDLIFE  RESOURCES 
WITHIN  A    STATE. 

(1<»)  THE  TERM  "TAKE"  WEANS  TO  HARASS,  HARM,  PURSUE,  HUNT,  SHOOT, 
WOUND,  KILL,  TRAP,  CAPTURE,  OR  COLLECT,  OP  TO  ATTEMPT  TO  ENGAGE  IN 
ANY  SUCH  CONDUCT. 

(15»   THi-  TERM   "THREATENED   SPECIES"  MEANS  ANY   SPECIES  WHICH  IS 

LIKELY  TO  BHCOHE  AN  ENDANGFREO  SPECIES  WITHIN   THE  FORSEFABL6  FUTURE 

THROUGHOUT    ALL    OR   A    SIGNIFICANT    PORTION    OF    ITS    PANGE. 

(16)   THE   TERM   "UNITED   STATFS",   rfHFN  USED   IN  A   GEOGRAPHICAL 

CONTEXT,  INCLUCES  ALL  STATrS. 

DETERMINATION   OF   ENDANGERED    SP^CI^S    ANO    THREATENED   SPEMES 

SEC.   4.  (A)  GENERAL. — (1)  THE  SECRETARY  SHALL  BE  REGULATION   OcTERMINr 

WHETHER   ANY  SPECIFS  IS   AN  FNDANGERTD   SPECIES  OR   A   THREATENED   SPECIES 

BECAUSE  JF  ANY  OP  THE  FOLLOWING  FACTORS: 

(1)  THE  PRtSfcNT  OR  THREATENED  DESTRUCTION,  MODIFICATION,  OR 
CURTAILMENT  OF  ITS  HABITAT  OR  RANGE; 

(2)  OVERUTILIZATION  FOR  COMMERCIAL,  SPORTING,  5Cl£^Ii£lta  OR 
EDUCATIONAL  PURPOSES; 

(3)  OISEASE  OR  PRFDATION; 

(4)  THE   INADEQUACY   OF   EXISTING   REGULATORY   MECHANISMS;     OR 

(5)  OTHER  NATURAL  OR  MANMADE  FACTORS  AFFECTING  ITS  CONTINUEO 
FXISTENCE. 

(2)  WITH  RESPECT  TO  ANY  SPECIES  OVER  WHICH  PROGRAM  RESPONSIBILITIES 
HAVE  8EEN  VESTED  IN  THE  SECRETARY  OF  COMMERCE  PURSUANT  TO  REORGANIZATION 
PLAN  NUMBERED  4  OF  1WO — 

(A)  IN  ANY  CASE  IN  WHICH  THF  SECRETARY  OF  COMMERCE  DETERMINES 
THAT  SUCH  SPECIES  SHOULD — 

(I)  eE  LISTED  AS  AN  ENDANGERED  SP^CI^S  OR  A  THREATENED  SPECIrS, 
OR 

(II)  BE  CFANGFC  IN  STATUS  FROM  A  THREATENED  SPECIES  TO  AN 
ENDANGERED  SPFCIES, 

HE  SHALL  SO  INFORM  THE  SECRETARY  CF  THE  INTERIOR,  WHO  SHALL  LIST 
SUCH  SPECIES  IN  ACCCRDANCF  WITH  THIS  SECTION; 

(B)  IN  ANY  CAST  IN  WHICH  THE  SECRETARY  OF  COMMERCE  DETERMINES 
THAT  SUCH-  SPECIES  SHOULD— 

(I)  BE  REMOVED  FROM  ANY  LIST  PUBLISHED  PURSUANT  TO  SUBSECTION  (C ) 
OF  THIS  SFCTICN,  OR 

(II)  BE  CHANGED  IN  STATUS  FROM  AN  ENDANGFRED  SPECIES  TO  A 
THREATENED  SPECIES,  HE  SHALL  RECOMMENO  SUCH  ACTION  TO  the  SECRETARY 
OF  Thc  iM'-siOP,  ANC  THE  SECRETARY  OF  THE  INTERIOR,  IF  HE  CONCURS  IN 
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THE  RECOMMENCATIONS,  SHALL  IMPLEMENT  SUCH  ACTION;  AND 
(O  THF  SECRETARY  OF  THE  INTERIOR  MAY  NOT  LIST  OR  REMOVE  FROM  ANY 
LIST  ANY  SUCH  SPECIES,  ANO  MAY  NOT  CHANGE  THE  STATUS  OF  ANY  SUCH 
SPECIES  WHICH  ARE  LISTED,  WITHOUT  A  PRIOR  FAVORABLE  DETERMINATION 
MADE   PURSUANT   TO   THIS   SECTION   BY   THE   SECRETARY   OF   COMMERCE. 

(B)  BASIS  FOR  DETERMINATION.—  (1)  THE  SECRETARY  SHALL  MAKE 
DETERMINATIONS  REQUIRED  BY  SUBSECTION  (A)  OF  THIS  SECTION  ON  THE  BASIS  OF 
THE  BEST  aCJENIIflC  AND  COMMERCIAL  DATA  AVAILABLE  TO  HIM  AND  AFTER 
CONSULTATION,  AS  APPROPRIATE,  WITH  THE  AFFECTED  STATES,  INTERESTED  PERSONS 
AND  ORGANIZATIONS,  OTHER  INTERESTED  FEDERAL  AGENCIES,  AND,  IN  COOPERATION 
WITH  THE  SECRETARY  CF  STATE,  WITH  THE  COUNTRY  OR  COUNTRIES  IN  WHICH  THE 
SPECIES  CONCERED  IS  NORMALLY  FOUND  OR  WHOSE  CITIZENS  HARVEST  SUCH  SPECIES 
CN  THE  HIGH  SEAS;  8XCFPT  THAT  IN  ANY  CASE  IN  WHICH  SUCH  DETERMINATIONS 
INVOLVE  RESIDENT  SPECIES  OF  FISH  OR  WILDLIFE,  THE  SECRETARY  OF  THE 
INTERIOR  MAY  NOT  ACD  SUCH  SPECIES  TO,  OR  RFMOVE  SUCH  SPECIES  FROM,  ANY 
LIST  PUBLISHED  PURSUANT  TO  SUBSECTION  (C)  OF  THIS  SECTION,  UNLESS  THE 
SECRETARY  HAS  FIRST— 

(A)  PUBLISHED  NOTICE  IN  THE  FEDERAL  REGISTER  AND  NOTIFIED  THE 
GOVERNOR  OF  EACH  STATE  WITHIN  WHICH  SUCH  SPECIES  IS  THEN  KNOWN  TO 
OCCUR  THAT  SUCH  ACTION  IS  CONTEMPLATED; 

(B)  ALLOWED  EACH  SUCH  STATE  90  DAYS  AFTER  NOTIFICATION  TO  SUBMIT 
ITS  COMMENTS  AND  RECOMMENDATIONS,  EXCEPT  TO  THE  EXTENT  THAT  SUCH 
PERIOD  MAY  BE  SHORTENED  BY  AGREEMENT  BETWEEN  THE  SECRETARY  AND  THE 
GOVERNOR  OR  GOVERNORS  CONCERNED;   AND 

(C)  PUBLISHED  IN  THE  FECERAL  REGISTER  A  SUMMARY  OF  ALL  COMMENTS 
AND  RECOMMENCATIONS  RECEIVEO  BY  HIM  WHICH  RELATE  TO  SUCH  PROPOSED 
ACTION. 

(2)  IN  DETERMINING  WHETHER  OR  NOT  ANY  SPECIES  IS  AN  ENDANGERFD  SPECIFS 
OR  A  THREATENED  SPECIES,  THE  SECRETARY  SHALL  TAKE  INTO  CONSIDERATION  THOSE 
EFFORTS,  IF  ANY,  BEING  MACE  BY  ANY  NATION  OR  ANY  POLITICAL  SUBDIVISION  OF 
ANY  NATION  TO  PROTECT  SUCH  SPECIES,  WHETHER  eY  PREDATOR  CONTROL, 
PROTECTION  OF  HABITAT  AND  FOOD  SUPPLY,  OR  OTHER  CONSERVATION  PRACTICES, 
WITHIN  ANY  AREA  UNDER  THE  JURISDICTION  OF  ANY  SUCH  NATION  OR  POLITICAL 
SUBDIVISION,  OR  ON  THE  HIGH  SEAS. 

(3)  SPECIES  WHICH  HAVE  BEEN  DESIGNATED  AS  REQUIRING  PROTECTION  FROM 
UNRFSTRICTED  COMMFRCE  BY  ANY  FOREIGN  COUNTRY,  OR  PURSUANT  TO  ANY 
INTERNATIONAL  AGREEMENT,  SHALL  RECEIVE  FULL  CONSIDERATION  BY  TH=  SECRETARY 
TO  DETERMINE  WHETHER  EACH  IS  AN  ENDANGERED  SPECIES  OR  A  THREATENED 
SPECIES. 

(C)  LISTS.— (1)  THE  SECRETARY  OF  THE  INTERIOR  SHALL  PUBLISH  IN  THE 
FFDERAL  REGISTER,  ANC  FROM  TIME  TO  TIME  HE  MAY  BY  REGULATION  REVISE,  A 
LIST  OF  ALL  SPECIES  DETERMINED  BY  HIM  OR  THE  SECRETARY  OF  COMMERCE  TO  BE 
ENCANGERED  SPECIES  AND  A  LIST  OF  ALL  SPECIES  DETERMINED  BY  HIM  OR  THE 
SECRETARY  CF  CCMMFRCE  TO  BE  THREATENED  SPECIES.  EACH  LIST  SHALL  REFER  TO 
THE  SPFCIES  CONTAINED  THEREIN  BY  SC.IEiHIE.lt  AND  COMMON  NAME  OR  NAMES,  IF 
ANY,  ANO  SHALL  SPECIFY  WITH  RESPECT  TO  EACH  SUCH  SPECIES  OVER  WHAT  PORTION 
OF  ITS  RANGE  IT  IS  ENCANGERED  OR  THREATENED. 

12)   THE  SECRETARY   SHALL,  UPON  THE  PETITION   OF  AN   INTERESTFD   PERSON 
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UNDER  SUBSECTION  553  (E)  OF  TITLE  5,  UNITEO  STATES  COOEt  //80  STAT.  383.// 
CONOUCT  A  REVIEW  OF  ANY  LISTED  OR  UNLISTED  SPECIES  PROPOSED  TO  BE  REMOVED 
FRGM  OR  AODEO  TO  EITHER  OF  THE  LISTS  PUBLISHED  PURSUANT  TO  PARAGRAPH  (1) 
OF  THIS  SUBSECTION,  BUT  ONLY  IF  HE  MAKES  AND  PUBLISHFS  A  FINDING  THAT  SUCH 
PERSON  HAS  PRESENTED  SUBSTANTIAL  EVIDENCE  WHICH  IN  HIS  JUDGMENT  WARRANTS 
SUCH  A  REVIEW. 

(31  ANY  LIST  IN  EFFECT  ON  THE  OAY  BEFORE  THE  DATE  OF  THE  FNACTMENT  OF 
THIS  ACT  OF  SPECIES  OF  FISH  OR  WILDLIFE  DETERMINED  BY  THE  SECRETARY  OF  THE 
INTERIOR,  PURSUANT  TC  THE  ENDANGERED  SPECIES  CONSERVATION  ACT  OF  1969,  TO 
BE  THREATENED  WITH  EXTINCTION  SHALL  BE  REPUBLISHED  TO  CONFORM  TO  THF 
CLASSIFICATION  FOR  ENDANGERED  SPECIES  OR  THREATENED  SPECIES,  AS  THE  CASE 
MAY  BE,  PROVIDED  FOR  IN  THIS  ACT,  BUT  UNTIL  SUCH  REPUBLICATION,  ANY  SUCH 
SPECIES  SO  LISTEO  SHALL  BE  DEEMED  AN  ENOANGERED  SPECIES  WITHIN  THE  MEANING 
OF  THIS  ACT.  //80  STAT.  926;  83  STAT.  275,  283.  16  USC  668AA  NOTE.// 
THE  REPUBLICATION  OF  ANY  SPECIES  PURSUANT  TO  THIS  PARAGRAPH  SHALL  NOT 
REQUIRE  PUBLIC  HEARING  OR  COMMENT  UNOER  SECTION  553  OF  TITLE  5,  UNITED 
STATES  CODE. 

(D»  PROTECTIVE  REGULATIONS.  —  WHENEVER  ANY  SPECIES  IS  LISTED  AS  A 
THREATENED  SPECIES  PURSUANT  TO  SUBSECTION  (C)  OF  THIS  SFCTION,  THE 
SECRETARY  SHALL  ISSUE  SUCH  REGULATIONS  AS  HE  DEEMS  NECESSARY  AND  ADVISABLE 
TC  PROVIOE  FOR  THE  CONSERVATION  OF  SUCH  SPECIES.  THE  SECRETARY  MAY  BY 
REGULATION  PROHIBIT  WITH  RESPECT  TO  ANY  THREATENED  SPECIES  ANY  ACT 
PROHIBITEC  UNCER  SECTION  9  (A)  (1),  IN  THE  CASE  OF  FISH  OR  WILDLIFE,  OR 
SECTION  9  (A)  (2),  IN  THE  CASE  OF  PLANTS,  WITH  RESPECT  TO  ENDANGFRED 
SPECIES;  //POST,  P.  893.//  EXCEPT  THAT  WITH  RESPECT  TO  THE  TAKING  OF 
RESIDENT  SPECIES  OF  FISH  OR  WILOLIFE,  SUCH  REGULATIONS  SHALL  APPLY  IN  ANY 
STATE  WHICH  HAS  ENTERED  INTO  A  COOPERATIVE  AGREEMENT  PURSUANT  TO  SECTION  6 
(A)  OF  THIS  ACT  ONLY  TO  THE  EXTENT  THAT  SUCH  REGULATIONS  HAVE  ALSO  BEEN 
ADOPTED  BY  SUCH  STATE. 

(E)  SIMILARITY  OF  APPEARANCE  CASES—THE  SECRETARY  MAY,  BY  REGULATION, 
AND  TO  THE  EXTENT  HE  DEEMS  ADVISABLE,  TREAT  ANY  SPECIES  AS  AN  ENDANGERED 
SPECIES  OR  THREATENED  SPECIES  EVEN  THOUGH  IT  IS  NOT  LISTED  PURSUANT  TO 
SECTION  <♦  OF  THIS  ACT  IF  HE  FINDS  THAT — 

(A)  SUCH  SPECIES  SO  CLOSELY  RESEMBLES  IN  APPEARANCE,  AT  THE  POINT 
IN  CUrSTION,  A  SPECIES  WHICH  HAS  BEEN  LISTED  PURSUANT  TO  SUCH 
SECTION  THAT  ENFORCEMENT  PERSONNEL  WOULD  HAVE  SUBSTANTIAL  DIFFICULTY 
IN  ATTEMPTING  to  DIFFERENTIATE  BETWEEN  THE  LISTED  AND  UNLISTED 
SPECIES; 

(B)  THE  EFFECT  OF  THIS  SUBSTANTIAL  DIFFICULTY  IS  AN  ADDITIONAL 
THREAT    TO    AN    ENDANGERED    OR    THREATENED    SPECIES;        AND 

(C)  SUCH  TREATMENT  OF  AN  UNLISTED  SPECIES  WILL  SUBSTANTIALLY 
FACILITATE   THE  ENFORCEMENT   ANO  FURTHER   THE   POLICY  OF   THIS   ACT. 

CF)  REGULATIONS.  —  (1  )  EXCEPT  AS  PROVIDED  IN  PARAGRAPHS  (2)  AND  (3)  0"= 
THIS  SUBSECTION  AND  SUBSECTION  (B)  OF  THIS  SECTION,  TH=  PROVISIONS  OF 
SFCTION  553  OF  TITLE  5,  UNITED  STATES  CODE  (RELATING  TO  RULFMAKING 
FROCtDURFSl,  SHALL  APPLY  TO  ANY  REGULATION  PROMULGATED  TC  CARRY  OUT  THE 
FURPDSES  OF  THIS  ACT. 

(2)  (A»  IN   THC  CASC  OF  ANY   REGULATION  PROPOSED   BY  THE   SECRETARY   TO 
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CARRY  OUT  THE  PURPOSES  OF  THIS  ACT — 

II)  THE  SECRETARY  SHALL  PUBLISH  GENERAL  NOTICE  OF  THE  PROPOSED 
REGULATION  (INCLUDING  THE  COMPLETE  TEXT  OF  THE  REGULATION)  IN  THE 
FEDERAL  REGISTER  NOT  LESS  THAN  60  DAYS  BEFORE  THE  EFFECTIVE  DftTE  OF 
THE  REGULATION;   AND 

(II)  IF  ANY  PERSON  WHO  FEELS  THAT  HE  MAY  BE  ADVERSELY  AFFECTED  BY 

THE   PROPOSED  REGULATION   FILES  (WITHIN   45   DAYS   AFTER  THE  DATF  OF 

PUBLICATION  OF   GENERAL  NOTICE)   OBJECTIONS  THERETO   AND   REQUESTS  A 

PUBLIC   HEARING  THEREON,  THE  SFCRETARY   MAY  GRANT   SUCH  REQUEST,  BUT 

SHALL,  IF  HE   DENIES  SUCH   REQUEST,   PUBLISH  HIS  REASONS  THEREFOR  IN 

THE  FEDERAL  REGISTER. 

(B)  NEITHER  SUBPARAGRAPH  (A)  OF  THIS  PARAGRAPH  NOR  SECTION  553  OF  TITLE 

5,  UNITED  STATES  CODE,  //80  STAT.  383.//  SHALL  APPLY  IN  THE  CASE  OF  ANY  OF 

THE  FOLLOWING  REGULATIONS  AND  ANY  SUCH  REGULATION  SHALL,  AT  THE  DISCRETION 

OF   THE   SECRETARY,   TAKE   EFFECT   IMMEDIATELY   UPON   PUBLICATION   OF   THE 

REGULATION  IN  THE  FFCERAL  REGISTER: 

(I)  ANY  REGULATION  APPROPRIATE  TO  CARRY  OUT  THE  PURPOSES  OF  THIS 
ACT  WHICH  WAS  ORIGINALLY  PROMULGATED  TO  CARRY  OUT  THE  ENDANGERED 
SPECIES  CONSERVATION  ACT  OF  1969.  //80  STAT.  926;  83  STAT.  275, 
283.  16  USC  668AA  NOTE.// 

(II)  ANY  REGULATION  (INCLUDING  ANY  REGULATION  IMPLEMENTING 
SECTION  6  (G)  (2)  (B)  (II)  OF  THIS  ACT)  ISSUED  BY  THF  SECRETARY  IN 
REGARD  TO  ANY  EMERGENCY  POSING  A  SIGNIFICANT  RISK  TO  THE  WELL-BEING 
OF  ANY  SPECIES  OF  FISH  OR  WILDLIFE,  BUT  ONLY  IF  (I)  AT  THE  TIME  OF 
PUBLICATION  OF  THE  REGULATION  IN  THE  FEDERAL  REGISTER  THE  SECRETARY 
PUBLISHES  THEREIN  DETAILFD  REASONS  WHY  SUCH  REGULATION  IS  NECESSARY, 
AND  (II)  IN  THE  CASE  SUCH  REGULATION  APPLIES  TO  RESIDENT  SPECIES  OF 
FISH  AND  WILDLIFE,  THE  REQUIREMENTS  OF  SUBSECTTION  (B)  (A),  (B),  AND 
(C)  OF  THIS  SECTION  HAVE  BEEN  COMPLIED  WITH.  ANY  REGULATION 
PROMULGATED  UNCER  THE  AUTHORITY  OF  THIS  CLAUSE  (II)  SHALL  CEASE  TO 
HAVE  FORCE  ANC  FFFECT  AT  THE  CLOSE  OF  THE  120-DAY  PEPIOO  FOLLOWING 
THE  DATE  OF  PUBLICATION  UNLESS,  DURING  SUCH  120-DAY  PERIOD,  THE 
RULEMAKING  PROCEDURES  WHICH  WOULD  APPLY  TO  SUCH  REGULATION  WITHOUT 
REGARD  TO  THIS  SUBPARAGRAPH  ARE  COMPLIED  WITH. 

(3)  THE  PUBLICATION  IN  THE  FEOERAL  REGISTER  OF  ANY  PROPOSED  OR  FINAL 
REGULATION  WHICH  IS  NECESSARY  OR  APPROPRIATE  TO  CARRY  OUT  THE  PURPOSES  OF 
THIS  ACT  SHALL  INCLUDE  A  STATEMENT  BY  THF  SECRETARY  OF  THE  FACTS  ON  WHICH 
SUCH  REGULATION  IS  BASED  AND  THE  RELATIONSHIP  OF  SUCH  FACTS  TO  SUCH 
REGULATION. 

1  LAND  ACQUISITION 

SEC.  5.  (A)  PROGRAM. —THE  SECRETARY  OF  THE  INTERIOR  SHALL  ESTABLISH  AND 
IMPLEMENT  A  PROGRAM  TO  CONSERVE  (4)  FISH  OR  WILDLIFE  WHICH  ARE  LISTED  AS 
ENDANGEREC  SPECIES  OR  THREATENED  SPECIES  PURSUANT  TO  SECTION  4  OF  THIS 
ACT;  OR  (B)  PLANTS  WHICH  ARE  CONCLUDED  IN  APPENDICFS  TO  THE  CONVENTION. 
TO  CARRY  OUT  SUCH  PROGRAM,  HE — 

(1)  SHALL  UTILIZE  THE  LAND  ACQUISITION  AND  OTHER  AUTHORITY  UNDER 
THE  FISH  AND  WILDLIFE  ACT  OF  1956,  AS  AMENDED,  THE  FISH  AND  WILDLIFE 
COORDINATION  ACT,   AS  AMENDED,  AND  THE   MIGRATORY   BIRD  CONSERVATION 
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ACT,  AS  APPROPRIATE;    AND  //70  STAT.  1119.  16   USC  742A  NOTE.     60 

STAT.  1080;   72  STAT.  563.  16  USC  661  NOTE.// 

(2)  IS  AUTHORIZED  TO  ACQUIRE  BY  PURCHASE,  DONATION,  OR  OTHERWISE, 

LANDS,  WATERS,  OR  INTEREST  THfcREIN,   AND  SUCH  AUTHORITY  SHALL  BF   IN 

ADDITION  TO  ANY  OTHER  LAND  ACQUISITION  AUTHORITY  VESTED  IN  HIM. 
IB)  ACQUISITIONS.— FUNDS  MADE  AVAILABLE  PURSUANT  TO  THE  LAND  AND  WATER 
CONSERVATION  FUNO  ACT  OF  1965,  AS  AMENDFD,  MAY  BE  USED  FOR  THE  PURPOSE  OF 
ACQUIRING  LANCS,  WATERS,  OR  INTERESTS  THEREIN  UNDER  SUBSECTION  (A)  OF  THIS 
SECTION.  //<»5  STAT.  1222.  16  USC  460L-4  NOTE.// 
COOPERATION  WITH  THE  STATES 
SEC.  6.  <A)  GENERAL. — IN  CARRYING  OUT  THE  PROGRAM  AUTHORIZED  BY  THIS 
ACT,  THE  SECRETARY  SHALL  COOPERATE  TO  THE  MAXIMUM  EXTENT  PRACTICABLE  WITH 
THE  STATES.  SUCH  COOPERATION  SHALL  INCLUDE  CONSULTATION  WITH  THE  STATFS 
CONCERNED  BEFORE  ACQUIRING  ANY  LAND  OR  WATER,  OR  INTEREST  THEREIN,  FOR  THE 
PURPOSE  OF  CONSERVING  ANY  ENDANGERED  SPECIES  OR  THREATENED  SPECIES. 
(Bl  MANAGEMENT  AGREEMENTS.  —  THE  SECRETARY  MAY  ENTER  INTO  AGREEMENTS 
WITH  ANY  STATE  FOR  THE  ADMINISTRATION  AND  MANAGEMENT  OF  ANY  AREA 
ESTABLISHED  FOR  THE  CONSERVATION  OF  ENDANGERED  SPECIES  OR  THREATENED 
SPECIES.  ANY  RFVENUES  OERIVED  FROM  THE  ADMINISTRATION  OF  SUCH  ARFAS  UNOER 
THESE  AGREEMENTS  SHALL  BE  SUBJECT  TO  THE  PROVISIONS  OF  SECTION  401  OF  THE 
ACT  OF  JUNE  15,  1935  (49  STAT.  383;  16  U.S.C.  715S).  //78  STAT.  701.// 
(C)  COOPERATIVE  AGREEMENTS.— IN  FURTHERANCE  OF  THE  PURPOSES  OF  THIS 
ACT,  THE  SECRETARY  IS  AUTHORIZED  TO  ENTER  INTO  A  COOPERATIVE  AGREEMENT  IN 
ACCORDANCE  WITH  THIS  SECTION  WITH  ANY  STATE  WHICH  ESTABLISHES  AND 
MAINTAINS  AN  ADEQUATE  AND  ACTIVE  PROGRAM  FOR  THE  CONSERVATION  OF 
ENDANGERED  SPECIES  AND  THREATENED  SPECIES.  WITHIN  ONE  HUNDRED  AND  TWENTY 
DAYS  AFTER  THE  SFCRETARY  RECFIVES  A  CERTIFIEC  CCPY  OF  SUCH  A  PROPOSED 
STATE  PROGRAM,  HE  SHALL  MAKE  A  DETERMINATION  WHETHER  SUCH  PROGRAM  IS  IN 
ACCORDANCE  WITH  THIS  ACT.  UNLESS  HE  DETERMINES,  PURSUANT  TO  THIS 
SUBSECTION,  THAT  THE  STATE  PROGRAM  IS  NOT  IN  ACCORCANCE  wITH  THIS  ACT,  HE 
SHALL  ENTSR  INTO  A  COOPERATIVE  AGREEMENT  WITH  THE  STATE  FOR  THF  PURPOSE  OF 
ASSISTING  IN  IMPLEMENTATION  OF  THE  STATE  PROGRAM.  IN  ORDER  FOR  A  STATE 
PROGRAM  TO  8F  DSEMEC  AN  ADEQUATE  AND  ACTIVE  PROGRAM  FOR  THE  CONSERVATION 
OF  ENDANGERED  SPECIES  AND  THREATENED  SPECIFS,  THE  SECRETARY  MUST  FIND,  AND 
ANNUALLY  THFREAFTcR  RECONFIRM  SUCH  FINDING,  THAT  UNDER  THE  STAT*  PROGRAM — 

(1)  AUTHORITY  RESIDES  IN  THE  STATE  AGENCY  TO  CONSERVE  RESIDENT 
SPECIES  OF  FISH  OR  WILDLIFE  DETERMINED  BY  THE  STATE  AGENCY  OR  THE 
SECRETARY  TO  BE  ENOANGEREO  OR  THREATENED; 

(2)  THE  STAT«:  AGENCY  HAS  ESTABLISHED  ACCEPTABLE  CONSERVATION 
PROGRAMS,  CONSISTENT  WITH  THE  PURPOSES  AND  POLICIES  OF  THIS  ACT,  FOR 
ALL  RESIDENT  SPECIFS  OF  FISH  OR  WILDLIFE  IN  THc  STATE  WHICH  ARE 
CEEMED  BY  THE  SECRETARY  TO  BE  ENOANGEREO  OR  THREATENED,  AND  HAS 
FURNISHED  A  CCPY  OF  SUCH  PLAN  ANC  PROGRAK  TOGETHER  WITH  ALL 
PERTINENT  DETAILS,  INFORMATION,  AND  CATA  REQUESTED  TO  THE  SECRETARY; 

(3)  THE  STATE  AGFNCY  IS  AUTHORIZED  TO  CONDUCT  INVESTIGATIONS  TO 
DETERMINE  THfc  STATUS  AND  REQUIREMENTS  FOR  SURVIVAL  OF  RESIDENT 
SPECIFS  OF  FISH  AND  WILDLIFF; 

(4)  TH=   STATE   AGENCY   IS   AUTHORIZFD   TO   ESTABLISH   PROGRAMS, 
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INCLUDING  THE   ACQUISITION  OF  LAND  OR  AQUATIC   HABITAT  OR   INTERESTS 

THEREIN,   FOR  THE   CONSERVATION  OF   RESIDENT  ENDANGERED   SPECIES   OR 

THREATENED  SPECIES;   AND 

(5)  PROVISION  IS  MADE   FOR   PUBLIC   PARTICIPATION  IN   DESIGNATING 

RESIDENT  SPECIES  OF  FISH  OR  WILDLIFE  AS  ENDANGERED  OR  THREATENED. 
(D)  ALLOCATION  CF  FUNDS. --(1)  THE  SECRETARY  IS  AUTHORIZED  TO  PROVIDE 
FINANCIAL  ASSISTANCE  TO  ANY  STATE,  THROUGH  ITS  RESPECTIVE  STATE  AGFNCY, 
WHICH  HAS  ENTERED  INTO  A  COOPERATIVE  AGPEFMENT  PURSUANT  TO  SUBSECTION  (CI 
OF  THIS  SECTION  TO  ASSIST  IN  DEVELOPMENT  OF  PROGRAMS  FOR  THE  CONSERVATION 
OF  ENDANGERED  ANC  THREATENED  SPECIES.  TH=  SECRFTARY  SHALL  MAKE  AN 
ALLOCATION  OF  APPROPRIATED  FUNDS  TO  SUCH  STATES  BASED  ON  CONSIDERATION 
CF— 

(A)  THE  INTERNATIONAL  COMMITMENTS  OF  THE  UNITED  STATES  TO  PROTECT 
ENDANGERED  SPECIES  OR  THREATENED  SPECIES; 

(B)  THE  READINESS  OF  A  STATE  TO  PROCEED  WITH  A  CONSERVATION 
PROGRAM  CONSISTENT   WITH  THE   OBJECTIVFS  AND   PURPOSES  OF  THIS   ACT; 

(C)  THE  NUMBER  OF  ENDANGERED  SPECIES  AND  THREATENED  SPECIES 
WITHIN  A  STATE; 

(C)  THE  POTENTIAL  FOR  RESTORING  ENDANGEREO  SPECIES  AND  THREATENED 
SPECIES  WITHIN  A  STATE;   AND 

(F)   THE   RELATIVE  URGENCY   TO  INITIATE  A  PROGRAM   TO  RESTORE  AND 

PROTECT  AN   ENCANGERED   SPECIES  OR   THREATENED   SPECIES   IN  TERMS  OF 

SURVIVAL  CF  THE  SPECIES. 

SO  MUCH  OF  ANY  APPROPRIATED  FUNDS  ALLOCATED  FOR  OBLIGATION  TO  ANY  STATE 

FOR   ANY  FISCAL   YEAR   AS   REMAINS   UNOBLIGATED  AT  THE   CLOSE   THEREOF   IS 

AUTHORING  TO  BE   MACE  AVAILABLE  TO  THAT   STATE  UNTIL   THE   CLOSE   OF   THE 

SUCCEEDING  FISCAL  Y=AR.    ANY   AMOUNT   ALLOCATED   TO   ANY   STATE   WHICH  IS 

UNOBLIGATED   AT   THE   END   OF  THE   PERIOD  DURING  WHICH  IT  IS  AVAILABLE  FOR 

EXPENDITURE  IS   AUTHORIZED   TO  BE   MADE   AVAILABLE  FOR  EXPENDITURE   BY  THE 

SECRETARY  IN  CONDUCTING  PROGRAMS  UNDER  THIS  SECTION. 

(2)  SJCH  COOPERATIVE  AGREEMENTS  SHALL  PROVIDE  FOR  (A)  THE  ACTIONS  TO  BE 
TAKEN  BY  THF  SECRETARY  ANC  THE  STATES;  (B)  THE  BENEFITS  THAT  ARF  EXPECTED 
TO  BE  DFPIVEC  IN  CONNECTION  WITH  THE  CONSERVATION  OF  ENDANGERED  OR 
THREATENED  SPECIES;  (C)  THE  ESTIMATED  COST  0*  THESE  ACTIONS;  AND  (D)  THE 
SHARE  OF  SUCH  COSTS  TO  BE  BORNE  BY  THE  FEDERAL  GOVERNMENT  AND  BY  THE 
STATES;   EXCEPT  THAT— 

(I)  THE  FFDERAL  SHARE  0*  SUCH  PROGRAM  COSTS  SHALL  NOT  EXCEED  66 
2/3  PER  CENTUM  OF  THE  ESTIMATED  PROGRAM  COST  SLATED  IN  THE 
AGREEMENT;   AND 

(II)  THE  FEDERAL  HSARE  MAY  BE  INCREASED  TO  75  PER  CFNTUM  WHENFVER 
TWO  OR  MORS  STATES  HAVING  A  COMMON  INTEREST  IN  ONE  OR  MORE 
ENOANGERED  OR  THREATENED  SPECIES,  THE  CONSERVATION  OF  WHICH  MAY  BE 
ENHANCED  BY  COOPERATION  OF  SUCH  STATES,  ENTER  JOINTLY  INTO  AN 
AGREEMENT  *ITH  THE  SECRETARY. 

THE  SFCPETARY  MAY,  IN  HIS  DISCRETION,  AND  UNDER  SUCH  RULES  AND 
REGULATIONS  AS  HE  MAY  PRESCRIBE,  ADVANCE  FUNDS  TO  THE  STATE  FOR  FINANCING 
THE  UNITED  STATFS  PRO  RATA  SHARE  AGREED  UPCN  IN  THE  COOPERATIVE  AGREEMENT. 
FOR   THF   PURPOSES   OF  THIS  SECTION,  THE   NON-FEDERAL   SHARE   MAY,   IN  THE 
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DISCRETION  OF  THE  SECRETARY,  BE  IN  THE  FORM  OF  MONEY  OR  REAL  PROPERTY,  THE 
VALUE  OF  WHICH  WILL  BE  DETERMINED  BY  THE  SECRETARY,  WHOSE  OECISION  SHALL 
BE  FINAL. 

<E>  REVIEW  OF  STATE  PPOGRAM. — ANY  ACTION  TAKEN  BY  THE  SECRETARY  UNOER 
THIS  SECTION  SHALL  BE  SUBJECT  TO  HIS  PERIODIC  REVIFW  AT  NO  GREATER  THAN 
ANNUAL  INTERVALS. 

(F)  CONFLICTS  BETWEEN  FEDERAL  ANO  STATE  LAWS-  — ANY  STATE  LAW  OR 
REGULATION  WHICH  APPLIES  WITH  RESPECT  TO  THE  IMPORTATION  OR  EXPORTATION 
OF,  OR  INTERSTATE  OR  FOREIGN  COMMERCF  IN,  ENDANGERED  SPECIES  OR  THREATENED 
SPECIES  IS  VOID  TO  THE  EXTENT  THAT  IT  MAY  EFFECTIVELY  (1)  PERMIT  WHAT  IS 
PROHIBITED  BY  THIS  ACT  OR  BY  ANY  REGULATION  WHICH  IMPLEMENTS  THIS  ACT,  OR 
121  PROHIBIT  WHAT  IS  AUTHORIZED  PURSUANT  TO  AN  EXEMPTION  OR  PERMIT 
PROVIDED  FOR  IN  THIS  ACT  OR  IN  ANY  REGULATION  WHICH  IMPLEMENTS  THIS  ACT. 
THIS  ACT  SHALL  NOT  OTHERWISE  BE  CONSTRUED  TO  VOID  ANY  STATE  LAW  OR 
REGULATION  WHICH  IS  INTENDED  TO  CONSERVE  MIGRATORY,  RESIDENT,  OR 
INTRODUCED  FISH  OR  WILDLIFE,  OR  TO  PERMIT  OR  PROHIBIT  SALE  OF  SUCH  FISH  OR 
WILDLIFE.  ANY  STATU  LAW  OR  REGULATION  RESPECTING  THF  TAKING  OF  AN 
ENDANGERED  SPECIES  OR  THREATENED  SPECIES  MAY  BE  MCRE  RESTRICTIVE  THAN  THE 
EXEMPTIONS  OR  PERMITS  PROVIDED  FOR  IN  THIS  ACT  OR  IN  ANY  REGULATION  WHICH 
IMPLEMENTS  THIS  ACT  BUT  NOT  LESS  RESTRICTIVE  THAN  THE  PROHIBITIONS  SO 
CEFINED. 

(G)  TRANSITION.  — (I)  FOR  PURPOSES  OF  THIS  SUBSFCTION,  THE  TERM 
"ESTABLISHMENT  PERIOO"  MEANS,  WITH  RESPECT  TO  ANY  STATE,  THE  PERIOD 
BEGINNING  ON  THE  DATE  OF  ENACTMENT  OF  THIS  ACT  AND  ENDING  ON  WHICHEVER  OF 
THE  FOLLOWING  DATES  FIRST  OCCURS:  (A»  THF  DATE  OF  THE  CLOSE  OF  THE 
120-DAY  PERIOD  FOLLOWING  THE  ADJOURNMENT  OF  THE  FIRST  REGULAR  SESSION  OF 
THE  LEGISLATURE  OF  SUCH  STATF  WHICH  COMMENCES  AFTER  SUCH  DATE  OF 
ENACTMENT,  OR  (B)  ThE  DATE  OF  THE  CLOSE  OF  THE  15-MONTH  PERIOD  FOLLOWING 
SUCH  DATE  OF  ENACTMENT. 

(2)  THE  PROHIBITICNS  SET  FORTH  IN  OR  AUTHORIZED  PURSUANT  TO  SECTIONS  4 
(D)  ANO  9  (A)  (1)  (B)  OF  THIS  ACT  SHALL  NOT  APPLY  WITH  RESPECT  TO  THE 
TAKING  OF  ANY  RESIDENT  cNDANGEREO  SPECIES  OR  THREATENED  SPECIES  (OTHER 
THAN  SPECIES  LISTED  IN  APPENDIX  I  TO  THE  CONVENTION  OR  OTHERWISE 
SPECIFICALLY  COVERED  BY  ANY  OTHER  TREATY  OR  FEDERAL  LAW)  WITHIN  ANY 
STATE — 

(A)  WHICH  IS  THEN  A  PARTY  TO  A  COOPERATIVE  AGREEMENT  WITH  THE 
SECRETARY  PURSUANT  TO  SECTION  6  (C)  OF  THIS  ACT  (EXCEPT  TO  THE 
EXTENT  THAT  THE  TAKING  OF  ANY  SUCH  SPECIES  IS  CONTRARY  TO  THE  LAW  OF 
SUCH  STATE*;   OR 

(B)  EXCEPT  FOR  ANY   TIME   WITHIN  THE  ESTABLISHMENT  PERIOD   WHEN— 

(I)  THE  SECRETARY  APPLIES  SUCH  PROHIBITION  TO  SUCH  SPECIES  AT  THF 
REQUEST  OF  THE  STATE,  OR 

(II)  THE  SECRETARY  APPLIES  SUCH  PROHIBITION  AFTER  HE  FINDS,  AND 
PUBLISHES  HIS  FINDING,  THAT  AN  EMERGENCY  EXISTS  POSING  A  SIGNIFICANT 
RISK  TO  THE  WELL-BEING  OF  SUCH  SPECIES  AND  THAT  THE  PROHIBITION  MUST 
BE  APPLIED  TO  PROTECT  SUCH  SPECIES.  THE  SECRETARY'S  FINDING  AND 
PUBLICATION  MAY  BE  MADE  WITHOUT  REGARD  TO  THE  PUBLIC  HEARING  OR 
COMMENT  PROVISIONS  OF   SECTION  553  OF  TITLE  5,   UNITED  STATES   CODE, 
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//80  STAT.  383.//  OR  ANY   OTHER   PROVISION   OF  THIS   ACT;    BUT  SUCH 

PROHIBITION  SHALL  EXPIRE  90  DAYS   AFTER   THE  OATE  OF  ITS   IMPOSITION 

UNLESS  THE  SECRETARY  FURTHER  EXTENDS  SUCH  PROHIBITION  BY   PUBLISHING 

NOTICE   AND   A    STATEMENT   OF   JUSTIFICATION   OF   SUCH    EXTENSION. 

(H)   REGULATIONS. — THE   SECRETARY   IS   AUTHORIZED   TO   PROMULGATE   SUCH 

REGULATIONS  AS   MAY   BE   APPROPRIATE   TO  CARRY  OUT  THE   PROVISIONS  OF  THIS 

SECTION  RELATING  TO  FINANCIAL  ASSISTANCE  TO  STATES. 

(I)  APPROPRIATIONS. — FOR  THE  PURPOSES  OF  THIS  SECTION,  THERE  IS 
AUTHORIZED  TO  BE  APPROPRIATED  THROUGH  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1977,  NCT  TO  EXCdEO  $10,000,000. 

INTERAGENCY  COOPERATION 
SEC.  7.  THE  SECRETARY  SHALL  REVIEW  OTHER  PROGRAMS  *DMINISTERED  BY  HIM 
AND  UTILIZE  SUCH  PROGRAMS  IN  FURTHERANCE  OF  THE  PURPOSES  OF  THIS  ACT.  ALL 
OTHER  FEDERAL  DEPARTMENTS  AND  AGENCIES  SHALL,  IN  CONSULTATION  WITH  AND 
WITH  THE  ASSISTANCE  OF  THE  SECRETARY,  UTILIZE  THEIR  AUTHORITIES  IN 
FURTHERANCE  OF  THE  PURPOSES  OF  THIS  ACT  BY  CARRYING  OUT  PROGRAMS  FOR  THE 
CONSERVATION  OF  ENDANGERED  SPECIES  AND  THREATENED  SPECIES  LISTED  PURSUANT 
TO  SECTICN  4  OF  THIS  ACT  AND  BY  TAKING  SUCH  ACTION  NECESSARY  TO  INSURE 
THAT  ACTIONS  AUTHORIZED,  FUNDED,  OR  CARRIED  OUT  BY  THEM  DO  NOT  JEOPARDIZE 
THE  CONTINUED  EXISTENCE  OF  SUCH  ENOANGERED  SPECIES  AND  THREATENED  SPECIES 
OR  RFSULT  IN  THE  DESTRUCTION  OR  MODIFICATION  OF  HABITAT  OF  SUCH  SPECIES 
WHICH  IS  DETERMINED  BY  THE  SECRETARY,  AFTER  CONSULTATION  AS  APPROPRIATE 
WITH  THE  AFFECTED  STATES,  TO  BE  CRITICAL. 

INTERNATIONAL  COOPERATION 
SEC.  8.  (A)  FINANCIAL  ASSISTANCE.— AS  A  DEMONSTRATION  OF  THE  COMMITMENT 
OF  THE  UNITED  STATES  TO  THE  WORLDWIDE  PROTECTION  OF  ENCANGEREO  SPECIES  AND 
THREATENED  SPECIES,  THE  PRESIDENT  MAY,  SUBJECT  TO  THE  PROVISIONS  OF 
SECTION  1415  OF  THE'  SUPPLEMENTAL  APPROPRIATION  ACT,  1953  (31  U.S.C.  724), 
//66  STAT.  662.//  USE  FOREIGN  CURRENCIES  ACCRUING  TO  THE  UNITED  STATES 
GOVERNMENT  UNCER  THE  AGRICULTURAL  TRADE  DEVELOPMENT  AND  ASSISTANCE  ACT  OF 
1954  OR  ANY  OTHER  LAW  TO  PROVIDE  TO  ANY  FOREIGN  COUNTRY  (WITH  ITS  CONSENT) 
ASSISTANCE  IN  THE  DEVELOPMENT  AND  MANAGEMENT  OF  PROGRAMS  IN  THAT  COUNTRY 
WHICH  THE  SECRETARY  DETERMINES  TO  BE  NECESSARY  OR  USEFUL  FOR  THE 
CCNSERVATION  OF  ANY  ENDANGERED  SPECIES  OR  THREATENED  SPECIES  LISTED  BY  THE 
SECRETARY  PURSUANT  TO  SECTION  4  OF  THIS  ACT.  //68  STAT.  454.  7  USC 
1691.//  THE  PRESIDENT  SHALL  PROVIDE  ASSISTANCE  (WHICH  INCLUDFS,  BUT  IS  NOT 
LIMITED  TO,  THE  ACQUISITION,  BY  LEASE  OR  OTHERWISE,  OF  LANDS,  WATERS,  OR 
INTERESTS  THEREIN)  TC  FOREIGN  COUNTRIES  UNDER  THIS  SECTION  UNDER  SUCH 
TERMS  ANO  CONDITIONS  AS  HE  DEEMS  APPROPRIATE.  WHENEVER  FOREIGN  CURRENCIES 
ARE  AVAILABLE  FOR  THF  PROVISION  OF  ASSISTANCE  UNDER  THIS  SECTION,  SUCH 
CURRENCIES  SHALL  BE  USED  IN  PREFERENCE  TO  FUNDS  APPROPRIATED  UNDER  THE 
AUTHORITY  OF  SECTION  15  OF  THIS  ACT. 

TB)  ENCOURAGEMENT  OF  FOREIGN  PROGRAMS. —IN  ORDER  TO  CARRY  OUT  FURTHER 
THE  PROVISIONS  OF  THIS  ACT,  tHE  SECRETARY,  THROUGH  THE  SECRETARY  OF  STATE, 
SHALL  ENCOURAGE— 

(1)  FOREIGN  COUNTRIES  TO  PROVIDE  FOR  THE  CONSERVATION  OF  FISH  OR 
WILDLIFE  INCLUDING  ENDANGEREO  SPECIES  AND  THREATENED  SPECIES  LISTED 
PURSUANT  TO  SECTION  4  OF  THIS  ACT; 
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(2)  THE  ENTERING  INTO  OF  BILATERAL  OR  MULTILATERAL  AGREEMENTS 
WITH   FOREIGN   COUNTRIES  TO  PROVIDE   FOR   SUCH   CONSERVATION;     AND 

(3)  FOREIGN  PERSONS  WHO  DIRECTLY  OR  INDIRECTLY  TAKE  FISH  OR 
WILDLIFE  IN  FOREIGN  COUNTRIES  OR  ON  THE  HIGH  SEAS  FOR  IMPORTATION 
INTO  THE  UNITE!:  STATES  FOR  COMMERCIAL  OR  OTHER  PURPOSES  TC  DEVFLOP 
AND  CARRY  OUT  hITH  SUCH  ASSISTANCE  AS  HF  MAY  PROVIDE,  CONSERVATION 
PRACTICES  DESIGNED  TO  ENHANCE  SUCH  FISH  OP  WlLOLIFE  AND  THEIR 
HABITAT. 

(CI  PERSONNEL. --AFTER  CONSULTATION  WITH  THE  SECRETARY  OF  STATE,  THE 
SECRETARY  MAY— 

(1)  ASSIGN  OR  OTHERWISE  MAKE  AVAILABLE  ANY  OFFICER  OR  EMPLOYEF  OF 
HIS  DEPARTMENT  FOR  THE  PURPOSE  OF  COOPERATING  WITH  FOREIGN  COUNTRIES 
AND  INTERNATIONAL  ORGANIZATIONS  IN  DEVELOPING  PERSONNFL  RESOURCES 
AND  PROGRAMS  WHICH  PROMOTE  THE  CONSERVATION  OF  <=ish  OR  WILDLIFE; 
AND 

(2)  CONDUCT  OR  PROVIOE  FINANCIAL  ASSISTANCE  FOR  THE  EDUCATIONAL 
TRAINING  OF  FOREIGN  PERSONNEL,  IN  THIS  COUNTRY  OR  ABROAD,  IN  FISH, 
WlLCLIFE,  OR  PLANT  MANAGEMENT,  REiEARCt!  AND  LAW  ENFORCEMENT  AND  TO 
RENDER    PROFESSIONAL     ASSISTANCE    ABRPAC     IN    SUCH    MATTERS. 

<D1  INVESTIGATIONS. —AFTER  CONSULTAT  ION  WITH  THE  SFCRETARY  OF  STATE  AND 
THE  SECRETARY  OF  THF  TREASURY,  AS  APPROPRIATE,  THE  SECRETARY  may  CONDUCT 
OR  CAUSE  TO  BE  CONDLCTED  SUCH  LAW  ENFORCEMENT  INVESTIGATIONS  AND  B£££A£C.d 
ABROAD   AS  HE  DEEMS   NECESSARY   TO   CARRY  CUT   THE   PURPOSES  OF  THIS   ACT. 

(E)  CONVENTION  IMPLEMENTAT  ION.— THE  PRESIDENT  IS  AUTHORIZED  AND 
CIRFCTED  TO  CESIGNATE  APPROPRIATE  AGENCIES  TO  ACT  AS  THE  MANAGEMENT 
AUTHORITY  OR  AUTHORITIES  AND  THE  SXlSNILflC  AUTHORITY  OR  AUTHORITIES 
PURSUANT  TO  THE  CONVENTION.  THE  AGENCIES  SO  DESIGNATED  SHALL  THEREAFTER 
BE  AUTHORIZED  TO  DC  ALL  THINGS  ASSIGNED  TO  THEM  UNOFR  THE  CONVENTION, 
INCLUDING  THE  ISSUANCE  OF  PERMITS  AND  CERTIFICATES.  THE  AGENCY  DESIGNATED 
BY  THE  PRESIDENT  TO  COMMUNICATE  WITH  OTHER  PARTIES  TO  THE  CONVENTION  AND 
WITH  THE  SECRtTARIAT  SHALL  ALSO  BE  FMPOwEPED,  WHERE  APPROPRIATE,  IN 
CONSULTATION  WITH  THE  STATE  DEPARTMENT,  TO  ACT  ON  BEHAL^  OF  AND  RCPRES«=NT 
THE  UNITED  STATES  IN  ALL  REGARDS  AS  REQUIRED  BY  THE  CONVFNTION.  THE 
PRESIDENT  SHALL  ALSO  DESIGNATE  THOSE  AGENCIES  WHICH  SHALL  ACT  ON  3FHALF  OF 
AND  REPRESENT  THE  UNITED  STATES  IN  ALL  RtGARDS  AS  REQUIRED  BY  THE 
CONVENTION  ON  NATURE  PROTECTION  AND  WILDLIFE  PRESERVATION  IN  THE  WESTON 
HEMSIPHERE.   //56  STAT.  135<».// 

PROHIBITED  ACTS 

SEC.  9.  (A)  GENEPAL.— (1)  EXCEPT  AS  PROVIDED  IN  SECTIONS  6  (G)  (2)  AND 
10  OF  THIS  ACT,  WITH  RESPECT  TO  ANY  ENDANGERED  SPECIES  OF  FISH  OR  WILDLIFE 
LISTED  PURSUANT  TO  SECTION  4  OF  THIS  ACT  IT  IS  UNLAWFUL  FOP  ANY  PERSON 
SUBJECT  TO  THE  JURISDICTION  OF  THE  UNITED  STATES  TO— 

(A)  IMPORT  ANY  SUCH  SPECIES  INTO,  OR  EXPORT  ANY  SUCH  SPECIES  FROM 
THE  UNITED  STATES; 

(B)  TAKE  ANY  SUCH  SPECIES  WITHIN  THE  UNITED  STATES  OR  THE 
TERRITORIAL  SEA  OF  THE  UNITED  STATES; 

(C>  TAKE  ANY  SUCH  SPECIES  UPON  THE  HIGH  SEAS; 

(0)   POSSESS,   SELL,  DELIVER,  CARRY,   TRANSPORT,  OR   SHIP,  BY  ANY 
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MEANS    WHATSOEVER,   ANY   SUCH    SPECIES   TAKEN   IN    VIOLATION    OF 
SUBPARAGRAPHS  (B)  AND  (C); 

(E)  DELIVER,  RECEIVE,  CARRY,  TRANSPORT,  OR  SHIP  IN  INTERSTATE  OR 
FOREIGN  COMMERCE,  BY  ANY  MEANS  WHATSOEVER  AND  IN  THE  COURSE  OF  A 
COMMERCIAL  ACTIVITY,  ANY  SUCH  SPECIES; 

IF)  SELL  OR  OFFER  FOR  SALE  IN  INTERSTATE  OR  FOREIGN  COMMERCE  ANY 
SUCH  SPECIES;   OR 

(G)  VIOLATE  ANY   REGULATION  PERTAINING  TO  SUCH  SPECIES   OR  TO  ANY 

THREATENED  SPFCIES   OF  FISH  OP  WILDLIFE  LISTED  PURSUANT  TO  SECTION  4 

OF  THIS   ACT  AND  PROMULGATED  BY  THE  SECRETARY  PURSUANT  TO   AUTHORITY 

PROVIDED  BY  THIS  ACT. 

(2)   EXCEPT  AS  PROVIDED  IN   SECTIONS  6  (Gl  (2)  AND  10  OF  THIS  ACT,  WITH 

RESPECT  TO   ANY  ENCANGEREC  SPECIES  OF  PLANTS  LISTEO  PURSUANT  TO   SECTION  4 

OF  THIS  ACT,  IT  IS  UNLAWFUL  FOR  ANY  PERSON  SUBJFCT  TO  THE   JURISDICTION  OF 

THE  UNITEC  STATES  TO— 

(AJ  IMPORT  ANY  SUCH  SPECIES  INTO,  OP  EXPORT  ANY  SUCH  SPECIES 
FROM,  THE  UNITEC  STATES; 

(B)  DELIVER,  RECEIVE,  CARRY,  TRANSPORT,  OR  SHIP  IN  INTERSTATE  OR 
FOREIGN  COMMERCE,  BY  ANY  MEANS  WHATSOEVER  AND  IN  THE  COURSE  OF  A 
COMMERCIAL  ACTIVITY,  ANY  SUCH  SPECIES; 

(C)  SELL  OR  OFFER  FOR  SALE  IN  INTERSTATE  OR  FOREIGN  COMMERCE  ANY 
SUCH  SPECIES;   TR 

(D)  VIOLATE  ANY  REGULATION  PERTAINING  TO  SUCH  SPECIES  OR  TO  ANY 
THREATENED  SPECIES  OF  PLANTS  LISTED  PURSUANT  TO  SECTION  4  OF  THIS 
ACT  AND  PROMULGATED  BY  THE  SECRETARY  PURSUANT  TO  AUTHORITY  PROVIDED 
BY  THIS  ACT. 

(B)  SPECIES  HELD  IN  CAPTIVITY  OP  CONTROLLED  ENVIORNMENT.— THE 
PROVISIONS  OF  THIS  SfCTION  SHALL  NOT  APPLY  TO  ANY  FISH  GR  WILDLIFE  HELD  IN 
CAPTIVITY  OR  IN  A  CONTROLLED  ENVIRONMENT  ON  THE  EFFECTIVE  DATE  OF  THIS  ACT 
IF  THE  PURPOSES  OF  SUCH  HOLDING  ARE  NCT  CONTRARY  TO  THE  PURPOSES  OF  THIS 
ACT;  EXCEPT  THAT  THIS  SUBSECTION  SHALL  NCT  4PPLY  IN  THE  CASE  OF  *NY  FISH 
OR  WILOLIFE  HELD  IN  THE  COURSE  OF  A  COMMERCIAL  ACTIVITY.  WITH  RESPECT  TO 
ANY  ACT  PROHIBITED  BY  THIS  SECTION  WHICH  OCCURS  AFTER  A  PERIOD  OF  180  DAYS 
FROM  THE  EFFECTIVE  CAT?  OF  THIS  ACT,  THERE  SHALL  BE  A  R£BUTTABLr 
PRESUMPTION  THAT  THE  FISH  OR  WILDLIFE  INVOLVED  IN  SUCH  ACT  WAS  NOT  H*LD  IN 
CAPTIVITY   OR   IN   A   CONTROLLED   ENVIRONMENT    ON   SUCH   EFFECTIVE   DATE. 

(C)  VIOLATION  OF  CONVENT  ION.—  ( 11  IT  IS  UNLAWFUL  FOR  ANY  PERSON  SUBJECT 
TO  THE  JURISDICTION  OF  THE  UNITED  STATES  TO  ENGAGE  IN  ANY  TRADE  IN  ANY 
SPECIMENS  CONTRARY  TO  THE  PROVISIONS  OF  THE  CONVENTION,  OR  TO  PCSSFSS  *NY 
SPECIMENS  TRADEC  CGNTRARY  TO  THE  PROVISIONS  OF  THE  CONVENTION,  INCLUDING 
THE  DEFINITIONS  OF  TERMS  IN  ARTICLE  I  THEREOF. 

(2)  ANY  IMPORTATION  INTO  THF  UNITED  STATES  OF  FISH  OR  WILDLIFE  SHALL, 
IF  — 

(A)  SUCH  FISH  OR  WILDLIFE  IS  NOT  AN  ENDANGEREO  SPECIES  LISTED 
PURSUANT  TO  SECTION  4  OF  THIS  ACT  BUT  IS  LISTED  IN  APPENDIX  II  TO 
THE  CONVENTION, 

(B)  THE  TAKING  AND  EXPORTATION  OF  SUCH  FISH  OR  WILDLIFE  IS  NOT 
CONTRARY   TO    THE   PROVISIONS   OF   THE   CONVENTION   AND   ALL   OTHER 
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APPLICABLE   REQUIREMENTS  OP   THF   CONVENTION   HAVE   BEEN   SATISFICC 
ICI  THE   APPLICABLE  REQUIREMENTS  OF  SUBSECTIONS  (01,  ID,    AND  (F) 
OF  THIS  SECTION  HAVE  BEEN  SATISFIED,  ANO 

(0)   SUCH  IMPORTATION  IS  NOT  MAOE   IN  TH £  COURSE   OF  A  COMMERCIAL 

ACTIVITY, 

TO  BE  PRtSUMED  TO  BE   AN  IMPORTATION  NOT  IN  VIOLATION  OF  ANY  PROVISIONS 

OF   THIS   ACT    OR    ANY    REGULATION    ISSUED    PURSUANT   TO   THIS    ACT. 

(01  IMPORTS  AND  EXPORTS. ~(1)  IT  IS  UNLAWFUL  FOR  ANY   PERSON   TO  FNGAGC 

IN  BUSINeSS   AS  AN  IMPORTER   OR  EXPORTER  OF  FISH  OR   WILDLIFE   (OTHER  THAN 

SHELLFISH   ANC   FISHERY   PRODUCTS   WHICH  (A)   ARE  NOT  LISTED   PURSUANT   TO 

SECTION  4  OF  THIS  ACT  AS  ENDANGERED  SPECIES  OR  THREATENED  SPECIES,  AND  (B> 

ARE   IMPORTED   FOR  PURPOSES  OF   HUMAN  OR   ANIMAL   CONSUMPTION   OP  TAKFN  IN 

WATERS  UNDER  THE  JURISDICTION  OF  THE  UNITFD  STATES  OR  ON  THE  HIGH  SEAS  FOR 

RECREATIONAL  PURPOSES)  OR  PLANTS  WITHOUT  FIRST  HAVING  OBTAINED  PERSMISSIPN 

FROM  THE  SECRETARY. 

(21  ANY  PERSON  PEQUIRED  TO  OBTAIN  PERMISSION  UNDER  PARAGRAPH  (1)  OF 
THIS  SUBSECTION  SHALL— 

(A)  KEEP  SUCH  RECORDS  AS  WILL  FULLY  AND  CORRECTLY  DISCLOSE  FACH 
IMPORTATION  OR  EXPORTATION  OF  FISH,  WILDLIFE,  OR  PLANTS  MAD?  BY  HIM 
AND  THE  SUBSEQUENT  DISPOSITION  MADE  BY  HIM  WITH  RESPECT  TO  SUCH 
FISH,  WILDLIFE,  OR  PLANTS; 

(B)  AT  ALL  REASONABLE  TIMES  UPON  NOTICE  BY  A  DULY  AUTHORIZED 
REPRESENTATIVE  OF  THE  SECRETARY,  AFFORD  SUCH  F FPRESENTAT I VE  ACCESS 
TO  HIS  PLACtS  OF  BUSINESS,  AN  OPPORTUNITY  TO  EXAMINE  HIS  INVENTORY 
OF  IMPORTEO  FISH,  WILDLIFE,  OR  PLANTS  AND  THE  RECORDS  REQUIRFD  TO  BE 
KEPT  UNDER  SUBPARAGRAPH  (A)  OF  THIS  PARAGRAPH,  AND  TO  COPY  SUCH 
RECORDS;   AND 

(C)  FILE    SUCH    REPORTS   AS    THt    SECPETARY    MAY   REQUIRE. 
(3)  THE  SECRETARY  SHALL  PRESCRIBE  SUCH  RFGULATIONS  »S  ARF  NECESSARY  AND 

APPROPRIATE    TO    CAFRY    OUT     THE    PURPOSES    OF    THIS    SUBSFCTION. 

(S)  FEPORTS.— IT  IS  UNLAWFUL  FOR  ANY  PERSON  IMPORTING  OR  EXPORTING  FISH 
OR  WILDLIFE  (OTHER  THAN  SHELLFISH  AND  FISHERY  PRODUCTS  WHICH  (1)  ARE  NOT 
LISTED  PURSUANT  TO  SECTION  4  OF  THIS  ACT  AS  ENDANGFRFD  OR  THREATENEO 
SPECIES,  AND  (2)  ARE  IMPORTED  FOR  PURPOSES  OF  HUMAN  OR  ANIMAL  CONSUMPTION 
OR  TAKEN  IN  WATERS  UNDER  THE  JURISDICTION  OF  THE  UNITED  STATES  OR  ON  THE 
HIGH  S(-AS  FOR  RECREATIONAL  PURPOSES)  OR  PLANTS  TO  FAIL  TO  FILE  ANY 
DECLARATION  OR  REPORT  AS  THE  SECRETARY  DEEMS  NECESSARY  TO  FACILITATE 
ENFORCEMENT   OF   THIS  ACT   OR   TO  MEET  THE  OBLIGATIONS  OF  THt   CONVENTION. 

(F)  CESIGNATION  OF  PORTS. --(1)  IT  IS  UNLAWFUL  FOR  ANY  PERSON  SUBJECT  T0 
THE  JURISDICTION  OF  THE  UNITED  STATES  TO  IMPORT  INTO  PR  EXPORT  FROM  THE 
UNITED  STATES  ANY  FISH  OR  WILDLIFE  (OTHER  THAN  SHELLFISH  AND  FISHERY 
PRODUCTS  WHICH  (A)  ARE  NOT  LISTED  PURSUANT  TO  SECTION  4  OF  THIS  ACT  AS 
ENCANGERED  SPECIES  OR  THREATENED  SPECIES,  AND  (B)  ARE  IMPORTED  FOR 
PURPOSES  OF  HUMAN  OR  ANIMAL  CONSUMPTION  TO  OR  TAKfcN  IN  WATERS  UNDER  THE 
JURISDICTION  OF  THE  UNITED  STATES  OR  ON  THE  HIGH  SEAS  FOR  PCCREAT ICNAL 
PURPOSES!  OP  PLANTS,  EXCEPT  AT  A  PORT  OR  PORTS  DESIGNATED  BY  THE  SECRETARY 
OF  THE  INTERIOR.  FOR  THE  PURPOSE  OF  FACILITATING  ENFORCEMENT  OF  THIS  ACT 
AND   REDUCING   THE   COSTS   THEREOF,  THF  SECRETARY   OF   THE  INTERIOR,   WITH 
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APPROVAL  CF  THE  SECRETARY  OF  THF  TREASURY  AND  AFTER  NOTICE  AND  OPPORTUNITY 
FOR  PUBLIC  HEAPING,  MAY,  BY  REGULATION,  OESIGNATE  PORTS  AND  CHANGE  SUCH 
CESIGNATIONS.  THE  SECRETARY  OF  THE  INTERIOR,  UNDER  SUCH  TERMS  AND 
CONDITIONS  AS  HE  MAY  PRESCRIBE,  MAY  PERMIT  THE  IMPORTATION  OR  EXPORTATION 
AT  NONDESIGNATED  PORTS  IN  THE  INTEREST  OF  THE  HEALTH  OR  SAFETY  OF  THE  FISH 
CR  WlLCLIFE  OR  PLANTS,  OR  FOR  OTH^R  REASONS  IF,  IN  HIS  DISCRETION,  HE 
DEEMS  IT  APPROPRIATE  AND  CONSISTENT  WITH  THE  PURPOSE  OF  THIS  SUBSECTION. 
(2)  ANY  PORT  DESIGNATED  BY  THE  SECRETARY  OF  THE  INTERIOR  UNDER  THC 
AUTHORITY  OF  SECTION  4  (D)  OF  THE  ACT  OF  CECEMBFR  5,  1969  (16  U.S.C.  666CC 

-  4  (D)),  //83  STAT.  277.  16  USC  668CC  -  4.//  SHALL  IF  SUCH  DESIGNATION  IS 
IN  EFFECT  ON  THE  DAY  BEFORE  THE  DATE  OF  THE  ENACTMENT  OF  THIS  ACT,  BE 
CEEMED  TO  BE  A  PORT  DESIC-NATtD  BY  THE  SECRETARY  UNDER  PARAGRAPH  (1)  OF 
THIS  SUBSECTION   UNTIL   SUCH  TIME   AS   THE  SECRETARY   OTHERWISE   PROVIDES. 

(G»  VIOLATIONS. —  IT  IS  UNLAWFUL  FOR  ANY  PERSON  SUBJECT  TO  THE 
JURISDICTION  OF  THE  UNITED  STATES  TO  ATTEMPT  TO  COMMIT,  SOLICIT  ANOTHER  TO 
COMMIT,   OR  CAUSE  TO   BF  COMMITTED,  ANY  OFFFNSE  DEFINED   IN  THIS   SECTION. 

EXCEPTIONS 

SEC.  10.  (A)  PERMITS. —THE  SECRETARY  MAY  PERMIT,  UNDER  SUCH  TERMS  AND 
CONDITIONS  AS  HE  MAY  PRESCRIBE,  ANY  ACT  OTHERWISE  PROHIBITED  BY  SECTION  9 
OF  THIS  ACT  FOR  S.£I£bIIElC  PURPOSES  OR  TO  ENHANCE  THE  PROPAGATION  OR 
SURVIVAL  OF  THE  AFFECTED  SPECIES. 

(B)  HARDSHIP  EXEMPTIONS. — (I)  IF  ANY  PERSON  ENTERS  INTO  A  CONTRACT  WITH 
RESPECT  TO  A  SPECIES  OF  FISH  OR  WILDLIFE  OR  PLANT  BEFORE  THE  DATE  OF  THE 
PUBLICATION  IN  THF  FEDERAL  REGISTER  OF  NOTICE  OF  CONSIDERATION  OF  THAT 
SPECIES  AS  AN  ENCANGERED  SPECIES  AND  THE  SUBSEQUENT  LISTING  OF  THAT 
SPECIES  AS  AN  FNDANGERED  SPECIES  PURSUANT  TO  SECTION  4  OF  THIS  ACT  WILL 
CAUSE  UNDUE  ECONOMIC  HARDSHIP  TO  SUCH  PERSON  UNDER  THE  CONTRACT,  THE 
SECRETARY,  IN  ORDER  TO  MINIMIZE  SUCH  HARDSHIP,  MAY  EXEMPT  SUCH  PERSON  FROM 
THE  APPLICATION  OF  SECTION  9  (A)  OF  THIS  ACT  TO  THE  EXTENT  THE  SECRETARY 
DEEMS  APPROPRIATE  IF  SUCH  PERSON  APPLIES  TO  HIM  FOR  SUCH  EXEMPTION  AND 
INCLUDES  WITH  SUCH  APPLICATION  SUCH  INFORMATION  AS  THE  SECRETARY  MAY 
REQUIRE  TO  PROVE  SUCH  HARDSHIP;  EXCEPT  THAT  (A)  NO  SUCH  r-XEMPTION  SHALL 
BE  FOR  fi  DURATION  OF  MORE  THAN  ON?  YEAR  FROM  THE  DATE  OF  PUBLICATION  IN 
THE  FEDERAL  REGISTER  OF  NOTICE  OF  CONSIDERATION  OF  THE  SPECIES  CONCERNED, 
OR  SHALL  APPLY  TO  A  QUANTITY  OF  FISH  OR  WILDLIFE  OR  PLANTS  IN  EXCESS  OF 
THAT  SPECIFIED  BY  THE  SECRETARY;  (B)  THE  ONE-YEAR  PERIOD  FOR  THOSE 
SPECIES  OF  FISH  OR  WILDLIFE  LISTED  BY  THE  SECRETARY  AS  ENDANGERED  PRIOR  TO 
THE  EFFECTIVE  DATE  CF  THIS  ACT  SHALL  EXPIRE  IN  ACCORDANCE  WITH  THE  TERMS 
OF  SECTION  3  OF  THF  ACT  OF  DECEMBER  5,  1969  {83  STAT.  275;   //16  USC  668CC 

-  3.//  AND  (C)  NO  SUCH  EXEMPTION  MAY  8E  GRANTED  FOR  THE  IMPORTATION  OR 
EXPORTATION  OF  A  SPECIMEN  LISTED  IN  APPENDIX  I  OF  THE  CONVENTION  WHICH  IS 
TO  BE  USED  IN  A  COMMERCIAL  ACTIVITY. 

(2)  AS  USED  IN  THIS  SUBSECTION,  THE  TERM  "UNDUE  ECONOMIC  HARDSHIP" 
SHALL  INCLUDE,  BUT  NCT  BE  LIMITFD  TO: 

(A)  SUBSTANTIAL  ECONOMIC  LOSS  RESULTING  FROM  INABILITY  CAUSED  BY 
THIS  ACT  TO  PERFOPM  CONTRACTS  WITH  RESPECT  TO  SPECIES  OF  FISH  AND 
WILDLIFE  ENTcRED  INTO  PRIOR  TO  THF  DATE  OF  PUBLICATION  IN  THE 
FEDERAL  REGISTER  OF  A  NOTICE  OF  CONSIDERATION  OF  SUCH  SPECIES  AS   AN 
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ENDANGERED  SPFCIES; 

(Bl  SUBSTANTIAL  ECONOMIC  LOSS  TO  PERSONS  WHO,  FOR  THE  YEAR  PRIOR 
TO  THE  NOTICE  OF  CONSIDERATION  OF  SUCH  SPECIES  AS  AN  ENDANGERED 
SPECIES,  DERIVED  A  SUBSTANTIAL  PCPTION  OF  THEIR  INCOMF  FROM  THE 
LAWFUL  TAKING  OF  ANY  LISTED  SPECIES,  WHICH  TAKING  WOULD  BE  MADE 
UNLAWFUL  UNDER  THIS  ACT;   OR 

(C)   CURTAILMENT  OF  SUBSISTENCE   TAKING  MADE  UNLAWFUL   UNDER  THIS 

ACT  BY  PFRSONS   (I)  NOT   REASONABLY  ABLE  TO  SFCURE   OTHER  SOURCES  OF 

SUBSISTENCE;     ANC   (II)   DEPENDENT   TO   A  SUBSTANTIAL   EXTENT  UPON 

HUNTING  AND  FISHING  FOR  SUBSISTENCE;    AND  (III)  WHO  MUST  ENGAGE   IN 

SUCH  CURTAILED  TAKING  FOR  SUBSISTENCE  PURPOSES. 

(3)  THE  SECPETARY  MAY  MAKE  FURTHFR  REQUIREMENTS  FOR  A  SHOWING   OF  UNDUE 

ECONOMIC  HARDSHIP  AS  HZ  DEEMS  FIT.    EXCEPTIONS  GRANTED  UNDER  THIS  SECTION 

MAY  BE   LIMITED   BY  THF  SECRETARY  IN   HIS  OISCRFTION  AS   TO  TIME,  AREA,  OR 

OTHER  FACTOR  OF  APPLICABILITY. 

(C)  NOTICE  ANC  REVItW.— THE  SECRETARY  SHALL  PUBLISH  NOTICE  IN  THE 
FEOERAL  REGISTFR  OF  EACH  APPLICATION  FOR  AN  EXEMPTION  OR  PERMIT  WHICH  IS 
MADE  UNC5P  THIS  SUBSECTION.  EACH  NOTICE  SHALL  INVITE  THE  SUBMISSION  FROM 
INTERESTED  PARTIES,  WITHIN  THIRTY  DAYS  AFTER  THE  DATE  OF  THE  NOTICE, 
WRITTEN  DATA,  VIEWS,  OR  ARGUMENTS  WITH  RESPECT  TO  THE  APPLICATION. 
INFORMATION  RECEIVED  BY  THE  SECRETARY  AS  A  PART  OF  ANY  APPLICATION  SHALL 
BE  AVAILABLE  TO  THE  PUBLIC  AS  A  MATTER  OF  PUBLIC  RECORD  AT  EVERY  STAGE  OF 
THE  PROCEEDING. 

(C)  PERMIT  AND  EXEMPTION  POLICY.— THE  SECRETARY  MAY  GRANT  EXCEPTIONS 
UNDER  SUBSECTIONS  (A)  AND  (B)  OF  THIS  SECTION  ONLY  IF  HE  FINDS  AND 
PUBLISHES  HIS  FINDING  IN  THE  FEDERAL  REGISTER  THAT  (1)  SUCH  EXCEPTIONS 
WERE  APPLIED  FOR  IN  GOOC  FAITH,  (2)  IF  GRANTED  AND  EXERCISED  WILL  NOT 
OPERATE  TO  THE  DISADVANTAGE  OF  SUCH  ENDANGERED  SPECIES,  AND  (3)  WILL  BE 
CONSISTENT  WITH  THE  PURPOSES  AND  POLICY  SET  FORTH  IN  SECTION  2  OF  THIS 
ACT. 

(E)  ALASKA  NATIVES.—  (1»  EXCEPT  AS  PROVIDED  IN  PARAGRAPH  (4)  OF  THIS 
SUBSECTION  THE  PROVISIONS  OF  THIS  ACT  SHALL  NOT  APPLY  WITH  RESPECT  TO  THE 
TAKING  OF  ANY  ENOANGEPED  SPECIES  OR  THREATENED  SPECIES,  OR  THE  IMPORTATION 
OF    ANY    SUCH    SPECIES    TAKING    PURSUANT    TO    THIS    SECTION,   BY— 

(A)  ANY  INDIAN,  ALEUT,  OR  ESKIMO  WHO  IS  AN  ALASKAN  NATIVE  WHO 
RESIDES  IN  ALASKA;   OR 

(B)  ANY  NON-NATIVE  PERMANENT  RESIDENT  OF  AN  ALASKAN  NATIVE 
VILLAGE; 

IF  SUCH  TAKING  IS  PRIMARILY  FOR  SUBSISTENCE  PURPOSES.  NON-EDIBLE 
BYPRODUCTS  OF  SPECIES  TAKEN  PURSUANT  TO  THIS  SECTION  MAY  BF  SOLD  IN 
INTERSTATE  COMMERCE  WHEN  MADE  INTO  AUTHENTIC  NATIVE  ARTICLES  OF 
HANDICRAFTS  AND  CLOTHING;  EXCEPT  THAT  THE  PROVISIONS  OF  THIS  SUBSECTION 
SHALL  NOT  APPLY  TO  ANY  NON-NATIVE  RESIDPNT  OF  AN  ALASKAN  NATIVE  VILLAGE 
FOUND  BY  THF  SECRETARY  TO  BE  NOT  PRIMARILY  DEPENDENT  UPON  THE  TAKING  OP 
FISH  AND  WILDLIFE  *OR  CONSUMPTION  OR  FOR  THE  CREATION  AND  SALE  OF 
AUTHENTIC  NATIVF  ARTICLES  CF  HANDICRAFTS  ANC  CLOTHING. 

(2)  ANY  TAKING  UNDER  THIS  SUBSECTION  MAY  NOT  BE  ACCOMPLISHED  IN  A 
WASTEFUL  MANNER. 
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(3)  AS  USED  IN  THIS  SUBSECTION-- 

(I)  THE  TERM  "SUBSISTENCE"  INCLUDES  SELLING  ANY  EDIBLE  PORTION  OF 
FISH  OR  WILDLIFE  IN  NATIVE  VILLAGES  AND  TOWNS  IN  ALASKA  FOR  NATIVE 
CONSUMPTION     WITHIN    NATIVE     VILLAGES    OR     TOWNS;         AND 

(II)  THE  TERM  "AUTHENTIC  NATIVE  ARTICLES  OF  HANDICRAFTS  ANO 
CLOTHING"  MEANS  ITEMS  COMPOSED  WHOLLY  OR  IN  SOME  SIGNIFICANT  RESPECT 
OF  NATURAL  MATERIALS,  AND  WHICH  ARE  PRODUCED,  DECORATFD,  OR 
FASHIONED  IN  THE  EXERCISE  OF  OF  TRADITIONAL  NATIVE  HANDICRAFTS 
WITHOUT  THE  USE  OF  PANTOGRAPHS,  MULTIPLE  CARVERS,  OR  OTHER  MASS 
COPYING  OEVICFS.  TRADITIONAL  NATIVE  HANDICRAFTS  INCLUOE,  BUT  ARE 
NOT  LIMITED  TO,  WEAVING,  CARVING,  STITCHING,  SEWING,  LACKING, 
BEADING,  DRAWING,  AND  PAINTING. 

(4)  NOTWITHSTANDING  THE  PROVISIONS  OF  PARAGRAPH  (1)  OF  THIS  SUBSECTION, 
WHENEVER  -THE  SECRETARY  DETERMINES  THAT  ANY  SPECIES  OF  FISH  OR  WILDLIFE 
WHICH  IS  SUBJECT  TO  TAKING  UNDER  THE  PROVISIONS  OF  THIS  SUBSECTION  IS  AN 
ENDANGEREC  SPFCIES  OR  THREATENED  SPECIES,  AND  THAT  SUCH  TAKING  MATERIALLY 
AND  NEGATIVELY  AFFECTS  THE  THREATFNFD  OR  ENDANGERED  SPECIES,  HE  MAY 
PRESCRIBE  REGULATIONS  UPON  THE  TAKING  OF  SUCH  SPECIES  BY  ANY  SUCH  INDIAN, 
ALEUT,  6SKIMC,  OR  NON-NATIVE  ALASKAN  RESIDENT  OF  AN  ALASKAN  NATIVE 
VILLAGE.  SUCH  REGULATIONS  MAY  BE  ESTABLISHED  WITH  REFERENCE  TO  SPECIES, 
GEOGRAPHICAL  DESCRIPTION  OF  THE  AREA  INCLUDED,  THE  SEASON  FOR  TAKING,  OR 
ANY  OTHER  FACTORS  RELATED  TO  THE  REASON  FOR  ESTABLISHING  SUCH  REGULATIONS 
AND  CONSISTENT  WITH  THE  POLICY  OF  THIS  ACT.  SUCH  REGULATIONS  SHALL  BE 
PRESCRIBED  AFTER  A  NOTICE  AND  HEARINGS  IN  THF  AFFECTED  JUDICIAL  DISTRICTS 
OF  ALASKA  ANC  AS  OTHFRWISE  REQUIRED  BY  SECTION  103  OF  THE  MARINE  MAMMAL 
PROTECTION  ACT  OF  1S72,  //86  STAT.  1033.  16  USC  1373.//  AND  SHALL  BE 
REMOVED  AS  SOON  AS  THE  SECRETARY  DETERMINES  THAT  THE  NEED  FOR  THEIR 
IMPOSITIONS  HAS  DISAPPEARED. 

PENALTIES  AND  ENFORCFMENT 
SEC.  11.  <A)  CIVIL  PENALTIES. ~(1)  ANY  PERSON  WHO  KNOWINGLY  VIOLATES, 
OR  WHO  KNOWINGLY  COMMITS  AN  ACT  IN  THE  COURSE  OF  A  COMMERCIAL  ACTIVITY 
WHICH  VIOLATES,  ANY  PROVISION  OF  THIS  ACT,  OR  ANY  PROVISION  OF  ANY  PERMIT 
OR  CERTIFICATE  ISSUED  HEREUNDER,  OR  OF  ANY  REGULATION  ISSUED  IN  ORDER  TO 
IMPLEMENT  SUBSECTION  (A)  (1)  (A),  (B),  (C ) ,  (D),  (E),  OR  (F),  (A)  (2)  (A), 
(B),  OR  (C),  (C),  (D)  (OTHFR  THAN  REGULATION  RELATING  TO  RECORDKEEPING  OR 
FILING  OP  REPORTS),  (F)  OR  (G)  OF  SECTION  9  OF  THIS  ACT,  MAY  BE  A  CIVIL 
PENALTY  BY  THE  SECRETARY  CF  NOT  MORE  THAN  $10,000  FOR  EACH  VIOLATION.  ANY 
PERSON  WHO  KNOWINGLY  VIOLATES,  OR  WHO  KNOWINGLY  COMMITS  AN  ACT  IN  THE 
COURSE  OF  A  COMMERCIAL  ACTIVITY  WHICH  VIOLATES,  ANY  PROVISION  OF  ANY  OTHER 
REGULATION  ISSUED  UNDER  THIS  ACT  MAY  BE  ASSESSED  A  CIVIL  PENALTY  BY  THE 
SECRETARY  OF  NOT  MORE  THAN  $5,000  FOR  EACH  SUCH  VIOLATION.  ANY  PERSON  WHO 
OTHERWISE  VIOLATES  ANY  PROVISION  OF  THIS  ACT,  OR  ANY  RFGULATION,  PERMIT, 
OR  CERTIFICATE  ISSUED  HEREUNDER,  MAY  BE  ASSESSED  A  CIVIL  PENALTY  BY  THE 
SECRETARY  OF  NOT  MORE  THAN  $1,000  FOR  EACH  SUCH  VIOLATION.  NO  PENALTY  MAY 
BE  ASSESSED  UNDER  THIS  SUBSECTION  UNLESS  SUCH  PERSON  IS  GIVEN  NOTICE  AND 
OPPORTUNITY  FOR  A  HEARING  WITH  RESPECT  TO  SUCH  VIOLATION.  EACH  VIOLATION 
SHALL  BE  A  SEPARATE  OFFENSE.  ANY  SUCH  CIVIL  PENALTY  MAY  BE  REMITTED  OR 
MITIGATED  BY  THE  SECRETARY.     UPON   ANY  FAILURE  TO  PAY  A  PFNALTy  ASSESSED 
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UNDER  THIS  SUBSECTION,  THE  SECRFTARY  MAY  REQUEST  THE  ATTORNEY  GcNERAL  TO 
INSTITUTE  A  CIVIL  ACTION  IN  A  DISTRICT  COURT  FOP  THE  UNITFD  STATES  FOR  ANY 
DISTRICT  IN  WHICH  SUCH  PERSON  IS  FOUND,  RESIDES,  CR  TRANSACTS  BUSINESS  TO 
COLLECT  THE  PENALLY  AND  SUCH  COURT  SHALL  HAVE  JURISDICTION  TO  HCAR  AND 
CECIDc  ANY  SUCH  ACTION.  THE  COURT  SHALL  HEAR  SUCH  ACTION  ON  THE  RECORD 
MADE  BfFORE  THE  SECRETARY  AND  SHALL  SUSTAIN  HIS  ACTION  IF  IT  IS  SUPPORTED 
BY  SUBSTANTIAL  EVIDENCE  ON  THF  RECORD  CONSIDERED  AS  A  WHOLE. 
(2)  HEARINGS  HELD  DURING  PROCEEDINGS  FOR  THE  ASSESSMENT  OF  CIVIL 
PENALTIES  AUTHORIZED  BY  PARAGRAPH  (II  OF  THIS  SUBSECTION  SHALL  BE 
CONDUCTFD  IN  ACCORDANCE  WITH  SECTION  554  OF  TITLE  5,  UNITED  STATES  CODF . 
//80  STAT.  384.//  THF  SECRETARY  MAY  ISSUE  SUBPENAS  FOR  THF  ATTENDANCE  AND 
TESTIMONY  OF  WITNESSES  AND  THE  PRODUCTION  OF  RELEVANT  PAPERS,  BOOKS,  AND 
DOCUMENTS,  AND  ADMINISTER  OATHS.  WITNESSES  SUMMONED  SHALL  BE  PAID  THE 
SAME  FSFS  ANC  MILEAGE  THAT  ARE  PAID  TO  WITNESSES  IN  THE  COURTS  OF  THE 
UNITEO  STATES.  IN  CASE  CF  CONTUMACY  OP  REFUSAL  TO  OBZY  A  SUBPENA  SERVED 
UPON  ANY  PERSON  PURSUANT  TO  THIS  PARAGRAPH,  THE  DISTRICT  COURT  0*  THf 
UNITFD  STATES  FOR  ANY  DISTRICT  IN  WHICH  SUCH  PERSCN  IS  FOUND  OP  RESIDES  OR 
TRANSACTS  BUSINESS,  UPON  APLICATICN  BY  THF  UNITED  STATES  AND  AFTER  NOTICE 
TO  SUCH  PERSON,  SHALL  HAVE  JURISDICTION  TO  ISSUE  AN  ORDER  REQUIRING  SUCH 
PERSON  TO  APPEAR  AND  GIVt  TESTIMONY  BF.FDR  F  THE  SECRETARY  OR  TO  APPEAR  AND 
PRODUCE  DOCUMENTS  BEFCRE  THE  SECRETARY,  OR  BOTH,  AND  ANY  FAILURE  TO  OBEY 
SUCH  ORDER  OF  THE  CCURT  MAY  BE  PUNSIHED  BY  SUCH  COURT  AS  A  CONTEMPT 
THEREOF. 

(B)  CRIMINAL  VIOLATIONS.— (1)  ANY  PERSON  WHO  WILLFULLY  COMMITS  AN  ACT 
WHICH  VIOLATES  ANY  PROVISION  OF  THIS  ACT,  OF  ANY  PERMIT  OR  CERTIFICATE 
ISSUED  HEREUNDER,  CP  OF  ANY  REGULATION  ISSUED  IN  ORDER  TO  IMPLEMENT 
SUBSECTION  (A)  (1)  (A),  (B),  (C>,  (D),  (E),  OR  (F);  (A)  (2)  (A),  (B),  OR 
(C),  (C),  (D)  (OTHFR  THAN  A  REGULATION  RELATING  TO  RECORDKEEPING,  OR 
FILING  OF  PEPORTSJ,  (F),  OR  (G)  OF  SECTION  9  OF  THIS  ACT  SHALL,  UPON 
CONVICTION,  BE  FINED  NOT  MORE  THAN  $20,000  OR  IMPRISONED  FOR  NOT  MORE  THAN 
ONE  YEAR,  OR  BOTH.  ANY  PERSON  WHO  WILLFULLY  COMMITS  AN  ACT  WHICH  VIOLATES 
ANY  PROVISION  OF  ANY  OTHER  REGULATION  ISSUED  UNDER  THIS  ACT,  SHALL  UPON 
CCNVICTION,  BE  FINED  NOT  MORF  THAN  $10,000  CR  IMPRISONED  FOR  NOT  MORE  THAN 
SIX  MONTHS,  CR  BOTH. 

(2)  THE  HEAD  OF  ANY  FEDERAL  AGENCY  WHICH  HAS  ISSUFO  A  LFASE,  LICENSE, 
PERMIT,  OR  OTHER  AGREEMENT  AUTHORIZING  THE  USE  OF  FEDERAL  LANDS,  INCLUDING 
GRAZING  OF  DOMESTIC  LIVESTOCK,  TO  ANY  PERSON  WHO  IS  CONVICTED  OF  \ 
CRIMINAL  CIOLATION  OF  THIS  ACT  OR  ANY  REGULATION,  PERMIT,  CR  CERTIFICATE 
ISSUFD  H=RFUNDER  MAY  IMMEDIATELY  MODIFY,  SUSPEND,  PR  REVOKE  EACH  LEASE, 
LICFNSF,  PERMIT,  OR  CTHFR  AGRFEMENT.  THE  SECRETARY  SHALL  ALSO  SUSPEND  FOR 
A  POP  100  OF  UP  TO  ONF  YEAR,  OP  CANCEL,  ANY  FEDERAL  HUNTING  OR  FISHING 
PERMITS  OP  STAMPS  ISSUEC  TO  ANY  PERSON  WHC  IS  CONVICTED  OF  A  CRIMINAL 
VIOLATION  OF  ANY  PROVISION  OP  THIS  ACT  OR  ANY  REGULATION,  PERMIT,  OR 
CERTIFICATE  ISSUED  HEREUNDER.  THE  UNITED  STATES  SHALL  NOT  BE  LIABLE  FOR 
THE  PAYMENTS  OF  ANY  COMPENSATION,  REIMBURSEMENT,  OR  DAMAGES  IN  CONNECTION 
WITH  THC  MODIFICATION,  SUSPENSION,  OR  REVOCATION  OF  ANY  LEASES,  LICENSES, 
PERMITS,    STAMPS,    OR   CTHER    AGREEMENTS   PURSUJVNT    TO   THIS   SECTION. 

(C)  CISTRICT  COURT   JURISDICTION. — THE   SEVERAL  DISTRICT  COURTS   OF  THC 
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UNITED  STATES,  INCLUDING  THE  COURTS  FNUMERATED  IN  SECTION  460  OF  TITLE  28, 
UNITED  STATES  CODE,  //65  STAT.  725;  72  STAT.  348.//  SHALL  HAVt 
JURISDICTION  OVER  ANY  ACTIONS  ARISING  UNDER  THIS  ACT.  FOP  THF  PURPOSE  OP 
THIS  ACT,  AMERICAN  SAMOA  SHALL  BE  INCLUDED  WITHIN  THE  JUDICIAL  DISTRICT  OF 
THE  DISTRICT   COURT   OF   THE   UNITED   STATES   FOR  THE  CISTRICT   OF  HAWAII. 

(D)  REWARCS.— UPCN  THE  RECOMMENDATION  OF  THE  SECRETARY,  THE  SECRETARY 
OF  THE  TREASURY  IS  AUTHORIZED  TO  PAY  AN  AMCUNT  EQUAL  TO  ONE-HALF  OF  THE 
CIVIL  PENALTY  OR  FINE  PAID,  BUT  NOT  TO  EXCEED  $2,500,  TO  ANY  PERSON  WHO 
FURNISHES  INFORMATION  WHICH  LEADS  TO  A  FINDING  OF  CIVIL  VIOLATION  OR  A 
CONVICTION  OF  A  CRIMINAL  VIOLATION  OF  ANY  PROVISION  OF  THIS  ACT  OR  ANY 
REGULATION  OR  PERMIT  ISSUED  THEREUNDER.  ANY  OFFICER  OR  EMPLOYEE  OF  THE 
UNITED  STATES  OR  OF  ANY  STATE  OR  LOCAL  GOVERNMENT  WHO  FURNISHES 
INFORMATION  OR  RENDERS  SERVICE  IN  THE  PERFORMANCE  OF  HIS  OFFICIAL  DUTIES 
SHALL  NOT  BE  ELIGIBLE  FOR  PAYMENT  UNDER  THIS  SECTION. 

(E)  ENFORCEMENT. --(1)  THE  PROVISIONS  OF  THIS  ACT  AND  ANY  .  BY  THE 
SECRETARY,  THE  SECRETARY  OF  THE  TPEASURY,  OR  THE  SECRETARY  OF  THE 
DEPARTMENT  IN  WHICH  THE  COAST  GUARD  IS  OPERATING,  OR  ALL  SUCH  SECRETARIES. 
EACH  SUCH  SECRETARY  MAY  UTILIZE  BY  AGREEMENT,  WITH  OR  WITHOUT 
REIMBURSEMENT,  THE  PERSONNEL,  SERVICES,  AND  FACILITIES  OF  ANY  OTHER 
FEDERAL   AGENCY  OR  ANY   STATE  AGENCY  FOR  PURPOSES  OF   ENFORCING  THIS   ACT. 

(2)  THE  JUDGES  OF  THE  DISTRICT  COURTS  OF  THE  UNITED  STATES  AND  UNITED 
STATES  MAGISTRATES  MAY,  WITHIN  THEIR  RESPECTIVE  JURISDICTIONS,  UPON  PROPER 
OATH  OP  AFFIRMATION  SHOWING  PROBABLE  CAUSE,  ISSUE  SUCH  WARRANTS  OR  OTHER 
PROCESS  AS  MAY  BE  REQUIRED  FOR  ENFORCEMENT  OF  THIS  ACT  AND  ANY  REGULATION 
ISSUED  THEREUNDER. 

(3)  ANY  PERSON  AUTHORIZED  BY  THE  SECRETARY,  THE  SECRETARY  OF  THE 
TREASURY,  OR  THE  SECRETARY  OF  THE  DEPARTMENT  IN  WHICH  THE  COAST  GUARD  IS 
OPERATING,  TO  ENFORCE  THIS  ACT  MAY  DETAIN  FOR  INSPECTION  AND  INSPECT  ANY 
PACKAGE,  CRATE,  OR  OTHER  COKTAINER,  INCLUOING  ITS  CONTENTS,  AND  ALL 
ACCOMPANYING  DOCUMENTS,  UPON  IMPORTATION  OR  EXPORTATION.  SUCH  PERSON  MAY 
EXECUTE  AND  SERVE  ANY  APREST  WARRANT,  SEARCH  WARRANT,  OR  OTHER  WARRANT  OR 
CIVIL  OR  CRIMINAL  PROCESS  ISSUED  BY  ANY  OFFICER  OP  COURT  OF  COMPETENT 
JURISDICTION  FOR  ENFCPCEMENT  OF  THIS  ACT.  SUCH  PERSON  SO  AUTHORIZED  MAY 
SEARCH  AND  SEIZE,  WITH  CR  WITHOUT  A  WARRANT,  AS  AUTHORIZED  BY  LAW.  ANY 
FISH,  WILDLIFE,  PROPERTY,  OR  ITEM  SO  SEIZED  SHALL  BE  HELD  BY  ANY  PERSON 
AUTHORIZED  BY  THE  SECRETARY,  THE  SECRETARY  OF  THE  TREASURY,  OR  THE 
SECRETARY  OF  THE  DEPARTMENT  IN  WHICH  THE  COAST  GUARD  IS  OPERATING  PFNDING 
DISPOSITION  OF  CIVIL  OR  CRIMINAL  PROCEEDINGS,  OR  THE  INSTITUTION  OF  AN 
ACTION  IN  RFM  FOR  FORFEITURE  OF  SUCH  FISH,  WILDLIFE,  PROPERTY,  OR  ITEM 
PURSUANT  TO  PARAGRAPH  (4)  OF  THIS  SUBSECTION;  EXCEPT  THAT  THE  SECRETARY 
MAY,  IN  LIFU  OF  HOLOING  SUCH  FISH,  WILDLIFE,  PROPERTY,  OR  ITEM,  PERMIT  THF 
CWNER  OP  CONSIGNEE  TO  POST  A  BOND  OR  OTHER  SURETY  SATISFACTORY  TO  THE 
SECRETARY. 

<4»  (A)  ALL  FISH  OR  WlLCLIFE  OR  PLANTS  TAKEN,  POSSESSED,  SOLD, 
PURCHASED,  OFFERED  FOR  SALE  OR  PURCHASE,  TRANSPORTED,  DELIVERED,  RECEIVED, 
CARRIEC,  SHIPPED,  EXPORTED,  OR  IMPORTED  CONTRARY  TO  THE  PROVISIONS  OF  THIS 
ACT,  ANY  REGULATION  MADE  PURSUANT  THERETO,  OR  ANY  PERMIT  OR  CERTIFICATE 
ISSUED   HEREUNDER  SHALL  BE   SUBJECT   TO  FORFEITURE   TO  THE  UNITEC   STATES. 
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<B>  ALL  GUNS,  TRAPS,  NETS,  AND  OTHER  EQUIPMENT,  VESSELS,  VEHICLES, 
AIRCRAFT,  AND  OTHER  MEANS  OF  TRANSPORTATION  USED  TO  AID  THE  TAKING, 
POSSESSING,  SELLING,  PURCHASING,  OFFERING  FOR  SALE  OR  PURCHASE, 
TRANSPORTING,  DELIVERING,  RECEIVING,  CARRYING,  SHIPPING,  EXPORTING,  OR 
IMPORTING  OF  ANY  FISH  OR  WILDLIFF  OR  PLANTS  IN  VIOLATION  OF  THIS  ACT,  ANY 
REGULATION  MACE  PURSUANT  THERETO,  OR  ANY  PERMIT  OR  CERTIFICATE  ISSUED 
THEPEUNDER  SHALL  BE  SUBJECT  TO  FORFEITURE  TC  THE  UNITED  STATES  UPON 
CONVICTION  OF  A  CRIMINAL  VIOLATION  PURSUANT  TO  SECTION  11  (B)  (II  OF  THIS 
ACT. 

(5)  ALL  PROVISIONS  OF  LAW  RELATING  TO  THE  SEIZURE,  FORFEITURE,  ANO 
CONDEMNATION  OF  A  VESSEL  FOR  VIOLATION  OF  THF  CUSTOMS  LAWS,  THE 
DISPOSITION  OF  SUCH  VESSEL  OR  THE  PROCEEDS  FROM  THF  SALE  THEREOF,  AND  THE 
REMISSION  OR  MITIGATION  OF  SUCH  FORFEITURE,  SHALL  APPLY  TO  THE  SEIZURES 
AND  FORFEITURES  INCURRED,  OR  ALLEGED  TO  HAVE  BEEN  INCURRED,  UNDER  THE 
PROVISIONS  OF  THIS  ACT,  INSOFAR  AS  SUCH  PROVISIONS  OF  LAW  ARE  APPLICABLE 
AND  NOT  INCONSISTENT  WITH  THE  PROVISIONS  OF  THIS  ACT;  EXCEPT  THAT  ALL 
POWERS,  RIGHTS,  AND  CUTIES  CONFERRED  OR  IMPOSED  BY  THE  CUSTOMS  LAWS  UPON 
ANY  OFFICER  OR  EMPLOYEE  OF  THE  TREASURY  DEPARTMENT  SHALL,  FOR  THE  PURPOSES 
OF  THIS  ACT,  BE  EXERCISED  OR  PERFORMED  BY  THE  SECRETARY  OR  BY  SUCH  PERSONS 
AS  HE  MAY  DFSIGNATE. 

(F)  REGULATIONS. --THE  SECRETARY,  THE  SECRETARY  OF  THE  TREASURY,  AND  THE 
SFCRETARY  OF  THE  DEPARTMENT  IN  WHICH  THE  COAST  GUARD  IS  OPERATING,  ARE 
AUTHORIZED  TO  PHOMULGATE  SUCH  REGULATIONS  AS  MAY  BE  APPROPRIATE  TO  ENFORCE 
THIS  ACT,  AND  CHARGE  REASONABLE  FEES  FOR  EXPENSES  TO  THE  GOVERNMENT 
CONNECTED  WITH  PERMITS  OP  CERTIFICATES  AUTHORIZED  BY  THIS  ACT  INCLUDING 
PROCESSING  APPLICATICNS  AND  REASONABLE  INSPECTIONS,  ANO  WITH  THE  TRANSFER, 
BOARD,  HANDLING,  OR  STORAGE  OR  FISH  OR  WILDLIFE  OR  PLANTS  AND  EVIDENTIARY 
ITEMS  SFIZfcD  AND  FORFEITED  UNDER  THIS  ACT.  ALL  SUCH  FEES  COLLECTED 
PURSUANT  TO  THIS  SUBSFCTION  SHALL  BE  DEPOSITED  IN  THF  TREASURY  TO  THE 
CREDIT  OF  THE  APPROPRIATION  WHICH  IS  CURRENT  AND  CHARGEABLE  FOR  THE  COST 
OF  FURNISHING  THE  SERVICES.  APPROPRIATED  FUNDS  MAY  BE  EXPENDED  PENDING 
REIMBURSEMENT  FROM  PARTIES  IN  INTERFST. 

(G)  CITIZEN  SUITS. ~(1)  EXCEPT  AS  PROVIDED  IN  PARAGRAPH  (2)  OF  THIS 
SUBSECTION   ANY  PERSCN  MAY   COMMENCE   A   CIVIL   SUIT  ON  HIS   OWN   BEHALF-- 

(A)  TO  ENJOIN  ANY  PERSON,  INCLUDING  THE  UNITED  STATES  AND  ANY 
OTHER  GOVERNMENTAL  INSTRUMENTALITY  OR  AGENCY  (  TO  THE  EXTcNT 
PFRMITTED  BY  THE  ELEVENTH  AMENDMENT  TO  THF  CONSTITUTION),  WHO  IS 
ALLEGED  TO  BE  IN  VIOLATION  OF  ANY  PROVISION  OF  THIS  ACT  OR 
REGULATION     ISSUED    UNDER    THE    AUTHORITY     THEREOF;         OR 

(B)  TC  COMPFL  THE  SECRETARY  TO  APPLY,  PURSUANT  TO  SECTION  6  (Gl 
<2)  (B>  (II)  OF  THIS  ACT,  THE  PROHIBITIONS  SET  FORTH  IN  OR 
AUTHORIZED  PURSUANT  TO  SECTION  *  <D)  OR  SECTION  9  (A)  (1)  (B)  OF 
THIS  ACT  WITH  RESPECT  TO  THE  TAKING  OF  ANY  RESIDENT  ENDANGERFD 
SPECIES  OR  THREATFNFC  SPECIES  WITHIN  ANY  STATE. 

THE  DISTRICT  COURTS  SHALL  HAVE  JURISDICTION,  WITHOUT  REGARD  TO  TH? 
AMOUNT  IN  CCNTROVERSY  OR  THE  CITIZENSHIP  OF  THE  PARTIES,  TO  ENFORCE  ANY 
SUCH  PROVISION  OR  REGULATION,  AS  THF  CASE  MAY  BE.  IN  ANY  CIVIL  SUIT 
CCMMENCFD  UNDER   SUBPARAGRAPH   (B)  THE  DISTRICT   COURT   SHALL   COMPEL   THE 
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SECRETARY  TO   APPLY   THF   PROHIBITION  SOUGHT  IF   THF   COURT  FINDS  THAT  THE 
ALLEGATION  THAT  AN  EMERGENCY  EXISTS  IS  SUPPORTED  BY  SUBSTANTIAL   EVIDENCE. 

(2)  (A)   NO  ACTION  MAY  BE   COMMENCED  UNDER  SUBPARAGRAPH  (1)  (A)  OF  THIS 
SECTION- 
ID  PRIOR  TC  SIXTY  DAYS  AFTFR  WRITTEN  NOTICE  OF  THE  VIOLATION  HAS 

BCEN  GIVEN  TO  THF  SECRETARY,  AND  TO  ANY  ALLEGED  VIOLATOR  OF  ANY  SUCH 
PROVISION  OR  REGULATION; 

(II)  IF  THE  SECRETARY  HAS  COMMENCED  ACTION  TO  IMPOSE  A  PENALTY 
PURSUANT  TO  SUBSECTION  (A)  OF  THIS  SECTION;   OR 

(III)  IF  THE  UNITfcD  STATES  HAS  COMMENCED  AND  IS  DILIGENTLY 
PROSECUTING  A  CRIMINAL  ACTION  IN  A  COURT  OF  THE  UNITfcD  STATES  OR  A 
STATE  TO  RvDRESS  A  VIOLATION   OF  ANY  SUCH  PROVISION   OR   REGULATION. 

(B)   NO   ACTION   MAY  BE  COMMENCED   UNDER  SUBPARAGRAPH   (1)  <B)  OF   THIS 
SECTION- 
CD  PRIOR  TG  SIXTY   DAYS  AFTER  WRITTEN   NOTICE  HAS   BEEN  GIVEN  TO 
THE-  SECRETARY  SETTING   FORTH  THE  REASONS  WHY  AN  EMERGENCY  IS  THOUGHT 
TO  EXIST  WITH   RESPECT   TO   AN  ENDANGERED   SPECIES  OR   A   THREATENED 
SPECIES  IN  THE  STATfc  CONCERNED;   OR 

(II)  IF  THE  SECRETARY  HAS  COMMENCED  AND  IS  CILIGENTLY  PROSECUTING 
ACTION  UNDER  SECTION  6  (G>  (2>  (B)  (II)  OF  THIS  ACT  TO  DETERMINE 
WHETHER  ANY  SUCH  EMERGENCY  EXISTS. 

(3)  (A)  ANY  SUIT  UNDER  THIS  SUBSECTION  MAY  BE  BROUGHT  IN  THE  JUDICIAL 
DISTRICT  IN  WHICH  THE  VIOLATION  OCCURS- 

(B)  IN  ANY  SUCH  SUIT  UNDER  THIS  SUBSECTION  IN  WHICH  THE  UNITED  STATES 
IS  NOT  A  PARTY,  THE  ATTORNEY  GENERAL,  AT  THE  REQUEST  OF  THE  SECRETARY,  MAY 
INTERVENE   ON   BEHALF    OF   THE   UNITEO   STATES   AS   A   MATTER   OF   RIGHT. 

(4)  THE  COURT,  IN  ISSUING  ANY  FINAL  ORDER  IN  ANY  SUIT  BROUGHT  PURSUANT 
TO  PARAGRAPH  (1)  CF  THIS  SUBSECTION,  MAY  AWARD  COSTS  OF  LITIGATION 
(INCLUCING  REASONABLE  ATTORNEY  AND  EXPERT  WITNESS  FFES)  TO  ANY  PARTY, 
WHENEVER    THE     COURT    DETERMINES     SUCH     AWARD     IS    APPROPRIATE. 

(5)  THE  INJUNCTIVE  RELIEF  PROVIDED  BY  THIS  SUBSECTION  SHALL  NOT 
RESTRICT  ANY  RIGHT  WHICH  ANY  PERSON  (OR  CLASS  OF  PERSONS)  MAY  HAVE  UNDER 
ANY  STATUTE  OR  COMMON  LAW  TO  SEEK  ENFORCEMENT  OF  ANY  STANDARD  OR 
LIMITATION  TO  SEEK  ANY  OTHER  RELIEF  (INCLUDING  RELIEF  AGAINST  THE 
SECRETARY  OR  A  STATE  AGENCY). 

(H)  COORDINATION  WITH  OTHER  LAWS. — THE  SECRETARY  OF  AGRICULTURE  AND  THE 
SECRETARY  SHALL  PROVIDE  FOR  APPROPRIATE  COORDINATION  OF  THE  ADMINISTRATION 
OF  THIS  ACT  WITH  THE  ADMINISTRATION  OF  THE  ANIMAL  QUARANTINE  LAWS  (21  U.S. 
C  101  -  105,  111  -  135B,  AND  612  -  614)  AND  SECTION  336  OF  THE  TARIFF  ACT 
OF  1930  (19  U.S.C.  1306).  //46  STAT.  689.  19  USC  1654.//  NOTHING  IN  THIS 
ACT  OR  ANY  AMENDMENT  MADE  BY  THIS  ACT  SHALL  BE  CONSTRUED  AS  SUPERSEDING  OR 
LIMITING  IN  ANY  MANNER  THE  FUNCTIONS  OF  THE  SECRETARY  OF  AGRICULTURE  UNDER 
ANY  OTHER  LAW  RELATING  TO  PROHIBITED  OR  RESTRICTED  IMPORTATIONS  OR 
POSSESSION  OF  ANIMALS  ANO  OTHER  ARTICLES  AND  NO  PROCEEDING  OR 
DETERMINATION  UNDER  THIS  ACT  SHALL  PRECLUDE  ANY  PROCEEDING  OR  BE 
CONSIDERED  DETERMINATIVE  OF  ANY  ISSUE  OF  FACT  OR  LAW  IN  ANY  PROCEFOING 
UNDER  ANY  ACT  ADMINISTERED  BY  THE  SECRETARY  OF  AGRICULTURE.  NOTHING  IN 
THIS  ACT  SHALL  BE  CCNSTRUEO  AS  SUPERSEDING   OR  LIMITING  IN  ANY  MANNER   THE 
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FUNCTIONS  AND  RESPONSIBILITIES  OF   THE  SECRETARY  OF  THE  TREASURY  UNDER  THE 
TARIFF  ACT  OF  1930,  INCLUDING,  WITHOUT  LIMITATION,  SECTION  527  OF  THAT  ACT 
(19  U.S.C.  1527),  //46  STAT.  741.//  RELATING  TO  THE  IMPORTATION  OF 
WILOLIFE  TAKFN,   KILLED,   POSSESSED,   OR   EXPORTED  TO  THF  UNITED  STATFS  IN 
VIOLATION    OF    THE    LAWS    OR   REGULATIONS   OF    A    FOREIGN    COUNTRY. 

ENOANGEPCD  PLANTS 

SFC.  12.  THE  SECRETARY  OF  THE  SMITHSONIAN  INSTITUTION,  IN  CONJUNCTION 
WITH  OTHER  AFFECTED  AGENCIES,  IS  AUTHORIZED  AND  DIRFCTED  TO  REVIEW  (1) 
SPECIES  OF  PLANTS  WHICH  ARE  NOW  OR  MAY  BECOME  ENDANGERED  OR  THREATENED  AND 
(2)  METHCCS  OF  ADEQUATFLY  CONSERVING  SUCH  SPECIFS,  //87  STAT.  901//  AND  TO 
REPORT  TO  CONGRESS  WITHIN  ONE  YEAR  AFTER  THE  DATE  OF  THE  ENACTMENT  OF  THIS 
ACT,  THE  RESULTS  OF  SUCH  REVIEW  INCLUDING  RECOMMENDATIONS  FOR  NEW 
LEGISLATION  OR  THE  AMENDMENT  OF  EXISTING  LEGISLATION.  //87  STAT.  902.// 
CONFORMING  AMENDMENTS 

SEC.  13.  (A)  SUBSECTION  4  (CJ  OF  THE  ACT  OF  OCTOBER  15,  1966  (80  STAT. 
928,  16  U.S.C.  668DD  (CI),  IS  FURTHFR  AMENDED  BY  REVISING  THE  SECOND 
SENTENCE  THfRECF  TO  READ  AS  FOLLOWS:  "WITH  THE  EXCEPTION  OF  ENDANGERED 
SPECIES  AND  THREATENED  SPECIES  LISTED  BY  THE  SECRETARY  PURSUANT  TO  SECTION 
4  OF  THF  ENDANGERED  SPECIES  ACT  OF  1973  IN  STATES  WHEREIN  A  COOPERATIVE 
AGREEMENT  DOES  NOT  EXIST  PURSUANT  TO  SFCTICN  6  (C )  OF  THAT  ACT,  NOTHING  IN 
THIS  ACT  SHALL  BE  CONSTRUED  TO  AUTHORIZE  THE  SECRETARY  TO  CONTROL  OR 
REGULATE  HUNTING  OR  PISHING  OF  RESIDENT  FISH  AND  WILDLIFE  ON  LANDS  NOT 
WITHIN  THE  SYSTEM."  //ANTE,  P.  886.// 

(B)  SUBSECTION  10  (A)  OF  THE  MIGRATORY  BIRD  CONSERVATION  ACT  (45  STAT. 
1224,  16  U.S.C  7151  (A))  AND  SUBSECTION  401  (A)  OF  THfc  ACT  OF  JUNE  15, 
1935  (49  STAT.  383,  16  U.S.C.  715S  (A)),  //80  STAT.  929.  80  STAT.  930.// 
ARE  EACH  AMENDED  BY  STRIKING  OUT  "THREATENED  WITH  EXTINCTION,"  AND 
INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING:  "LISTED  PURSUANT  TO  SECTION  4  OF 
THE  ENDANGERED  SPECIES  ACT  OF  1973  AS  ENDANGEREO  SPECIES  OR  THREATENED 
SPECIES,". 

(C)  SECTION  7  (A)  (1)  OF  THE  LAND  AND  WATFR  CONSERVATION  FUND  ACT  OF 
1965  (16  U.S.C.  460L  -  9  (A)  (D)  IS  AMENDED  BY  STRIKING  OUT:  //78  STAT. 
897;   86  STAT.  459.// 

"THREATENED   SPECIES.  — FOR    ANY   NATIONAL   AREA    WHICH   MAY   BE 
AUTHORIZED  FCR  THE  PRESERVATION  OF  SPECIES   OF  FISH  OR  WILDLIFF  THAT 
ARE  THREATENED  WITH  EXTINCTION." 
ANO  INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING: 

"ENDANGERED  SPECIES  AND  THREATFNED  SPECIES.  — FOR  LANDS,  WATERS, 
OR  INTERESTS  THEREIN,  THE  ACQUISITION  OF  WHICH  IS  AUTHORIZED  UNDER 
SFCTION  5  (A)  OF  THE  ENDANGERED  SPECIFS  ACT  OF  1973,  NEEDED  FOR  THE 
PURPOSE  OF  CONSERVING  ENDANGERED  OR  THREATENED  SPECIFS  OF  FISH  OR 
WILCLIFE  OR  PLANTS." 

(D)  THE  FIRST  SENTENCF  OF  SECTION  2  OF  THE  ACT  OF  SEPTEMBFR  28,  1962, 
AS  AMENDED  (76  STAT.  653,  16  U.S.C.  460K  -  1),  //86  STAT.  1063.//  IS 
AMENDED  TC  READ  AS  FCLLOWS: 

"THE  SECRETARY  IS  AUTHORIZED  TO  ACQUIRE  AREAS  OF  LAND,  OR  INTERESTS 
THEREIN,  WHICH  ARE  SUITABLE  FOR— 

"(1)    INCIDENTAL    FISH    AND    WILDLIFE-ORIENTED    RECREATIONAL 
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OEVFLOPMENT, 

"(2  1  THE  PROTECTION  OF  NATURAL  RESOURCES, 

"(3)  THE  CONSERVATION  OF  ENDANGERED  SPECIES  OR  THREATENED  SPECIES 
LISTED  BY  THE  SECRETARY  PURSUANT  TO  SECTION  4  OF  THE  FNDANGERED 
SPECIES  ACT  OF  1973,  OR 

"(4)  CARRYING  OUT  TWO  OP  MORE  OF  THE  PURPOSES  SET  FORTH  IN 
PARAGRAPHS  (1)  THROUGH  (3»  OF  THIS  SECTION,  AND  ARE  ADJACENT  TO,  OR 
HITHIN,  THE  SAIC  CONSERVATION  AREAS,  EXCEPT  THAT  THE  ACQUISITION  OF 
ANY  LAND  OR  INTEREST  THEREIN  PURSUANT  TO  THIS  SECTION  SHALL  BE 
ACCOMPLISHED  ONLY  WITH  SUCH  FUNDS  AS  MAY  BE  APPROPRIATED  THEREFOR  BY 
THE  CONGRESS  CR  DONATED  FOR  SUCH  PURPOSES,  BUT  SUCH  PROPERTY  SHALL 
NOT  BE  ACQUIRED  WITH  FUNDS  OBTAINED  FROM  THF  SALE  OF  FEDERAL 
MIGRATORY  BIRD  HUNTING  STAMPS." 

(E)  THE  MARINE  MAMMAL  PROTECTION  ACT  OF  1972  (16  U.S.C.  1361  -  1407  IS 
AMENDED—    //87    STAT.    902,    87    STAT.    903,    86    STAT.    1027.// 

(1)  BY  STRIKING  OUT  "ENOANGEREO  SPECIES  CONSERVATION  ACT  OF  1969" 
IN  SECTIIN  3  ID  (B)  THEREOF  AND  INSERTING  IN  LIEU  THEREOF  THE 
FOLLOWING:  "ENDANGERED  SPECIES  ACT  OF  1973";  // 16  USC  1362.  ANTE, 
P.  884.// 

(2)  BY  STRIKING  OUT  "PURSUANT  TO  THE  ENDANGEREO  SPECIES 
CONSERVATION  ACT  OF  1969"  IN  SECTION  101  U)  (3)  (B)  THEREOF  AND 
INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING:  "OR  THREATENED  SPFCIES 
PURSUANT  TO  THE  ENDANGEREO  SPECIES   ACT  OF  1973";    //16  USC  1401.// 

(3)  BY  STRIKING  OUT  "ENDANGERED  UNDER  THE  ENDANGERED  ENDANGERED 
SPECIES  CONSERVATION  ACT  OF  1969"  IN  SECTION  102  (B)  (3)  THEREOF  AND 
INSFPTING  IN  LIEU  THEREOF  THE  FOLLOWING:  "AN  ENDANGERED  SPECIES  OR 
THREATENED  SPECIES  PURSUANT  TO  THE  ENDANGERED  SPECIES  ACT  OF  1973"; 
AND 

(4)  BY  STRIKING  OUT  "OF  THE  INTERIOR  SUCH  REVISIONS  OF  THE 
ENDANGERED  SPECIES  LIST,  AUTHORIZED  BY  THE  ENDANGERED  SPECIES 
CONSERVATION  ACT  OF  1969,"  IN  SECTION  202  (A)  (6)  THEREOF  AND 
INSERTING  IN  LIEU  THEREOF  THE  FOLLOWING:  "SUCH  REVISIONS  OF  THE 
ENDANGERED  SPECIES  LIST  AND  THREATENED  SPECIES  LIST  PUBLISHED 
PURSUANT  TO  SECTION  4  (C)  ID  OF  THE  ENDANGERED  SPECIES  ACT  OF 
1973". 

(F)  SECTION  2  (LI  OF  THE  FEDERAL  ENVIRONMENTAL  PESTICIDE  CONTROL  ACT  OF 
1972  (PUBLIC  LAW  92  -  5161  //86  STAT.  973.  7  USC  136  NOTE.//  IS  AMENDED  BY 
STRIKING  OUT  THE  WORDS  "BY  THE  SECRETARY  OF  THE  INTERIOR  UNDER  PUBLIC  LAW 
91  -  135"  AND  INSERTING  IN  LIEU  THEPEOF  THE  WORDS  "OR  THREATENED  BY  THE 
SECRETAPY    PURSUANT    TO    THE    ENDANGERED    SPECIES    ACT    OF    1973". 

REPEALER 
SEC.  14.    THE  ENCANGERED   SPECIES  CONSERVATION  ACT  OF  1969  (SECTIONS  1 
THROUGH  3  OF  THE  ACT  OF  OCTOBER  15,  1966,  AND  SECTIONS  1  THROUGH  6   OF  THE 
ACT  OF  DECEMBER  5,  1S69;   16  U.S.C.  668AA  -  668CC  -  6),  IS  REPEALEO.   //80 
STAT.  926.  83  STAT.  275.// 

AUTHORIZATION  OF  APPROPRIATIONS 
SEC.  15.     EXCEPT  AS  AUTHORIZED   IN   SECTION  6  OF  THIS  ACT,   THERE  ARE 
AUTHORIZED  TO  BE  APPROPRIATED — 
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(A)  NOT  TO  EXCEED  $4,000,000  *=CR  FISCAL  YEAR  1974,  NCT  TO  EXCEED 
18,000,000  POR  FISCAL  YfAR  1975  AND  N DT  TO  FXCFEO  »10,000,000  FTP 
FISCAL  YEAR  1976,  TO  ENABLE  THZ  DEPARTMENT  CF  THE  INTERIOR  TO  C/R^Y 
OUT  SUCH  FUNCTICNS  AND  RC SPCNS I  81 L  IT  I  bS  AS  IT  MAY  HAVE  BEEN  GIVEN 
UNDER    THIS    ACT;       AND 

(B)  NCT  TO  EXCEEC  $2,000,000  FOR  FISCAL  YEAR  1974,  41,500,000  FOR 
FISCAL  YEAR  1975  AND  NOT  TO  EXCEED  $2,000,000  FOR  FISCAL  YEAR  1976, 
TC  ENABLE  TH?  CFPARTMENT  OF  CCMMERCF.  TO  CARRY  OUT  SUCH  FUNCTIONS  AND 
RESPONSIBILITY       AS       IT       MAY         HAVF       BEEN       GIVFN      UND--R       THIS       ACT. 

EFEECTIVE    DATE 
SEC        16.  THIS    ACT       SHALL    TAKE    EFFECT      ON    THE    DATF    OF     ITS       ENACTMENT. 

MARINE    MAMMAL    PROTECTION    ACT    CF     1972 
SEC.    17.         EXCEPT    AS       OTHERWISE       PROVIDEC    IN    THIS       ACT,     N^    PROVISION   OF 
THIS      ACT       SHALL    tAKF       PRECEDENCE       OVER       ANY      MCRc    RESTRICTIVE    CONFLICTING 
PROVISION    OF    THr    MARINE    MAMMAL    PROTECTION    ACT    OF     1972.  //86    STAT.        1027. 

16    USC     1361    NOTE.// 

LEGISLATIVE    HISTORY: 

HOUSE       REPORTS:  NO.       93      -       412       (CCMM.         ON       MERCHANT       "ARINE       ANO 

FISHERIES)         ANO  NO.  93         -         740         (CCMM.         OF         CCNFERTNCF). 

SFNAT£    REPORT    NO.    93    -    307    (COMM.    ON    COMMERCE). 
CONGRESSIONAL    RECORD,     VOL.     119    (1973): 

JULY    24,       CONSICPREC      AND       PASSED       SENATF.     SEPT.       18,    CGNSIDEREC    AND 
PASSED    HCUS*-,    AMENDED,     IN    LIEU    OF    H.R.    37.  OEC.     19,     SENATE    AGREED 

TC    CONFERENCE    REPORT.         DEC    20,     HOUSE      AGREED    TO    CONFERENCE    REPORT. 
WEEKLY      COMPILATICN         CF       PRSS IDf NT IAL         DOCUMENT,  VOL.       10,         NO.       I 

(1974):       CtC.    28,     1973,    PRESIDENTIAL    STATEMENT. 


1510 


**ITEM  45*» 
00134.87.  309143 

PUBLIC  LA*  93  -  222;   87  STAT.  914,  HEALTH  »kl NTENANCH  ORGANIZATION  ACT 
OF  1973 

93RD  CONGRESS,  S.  14 
DECCMBcR  29,  1973 
AN  ACT 
TO  \H£KD    THE  PUBLIC  HEALTH  SERVICE  ACT  TO   PROVIDE  ASSISTANCE  AND 
ENCOURAGEMENT    p0R   THE   rSTABL I SHM*NT   AND   FXPANSION   OF    HFALTH 
MAINTENANCE     ORGANIZATIONS,     AND      FOR      OTHcR      PURPOSES. 
Bfc  IT  ENACTED  BY  THF  SENATE   AND  HOUSE   UF  REPRESENTATIVE  OF  TH*  UNITED 
STATES  OF  AMERICA  IN  CCNGPfcSS  ASSEMBLED, 

SHORT  TITLS  AND  TABLF  CF  CONTENTS 
SECTION  1.    THIS   ACT,  WITH  THE   FOLLOWING   TABLE  OF  CONTENTS,   MAY  8£ 
CITFD    AS   THE    "HEALTH    MAINTENANCE    ORGANIZATION    ACT    OF    1973". 

TABLE  OF  CONTENTS 
SEC.  1.   SHORT  TITLE  ANC  TABLE  OF  CONTENTS. 
SEC.  2.   HkEALTH  MAINTENANCE  ORGANIZATIONS. 

"TITLE  XIII  -  HEALTH  MAINTENANCE  ORGANIZATIONS 
"SEC.  1301.    REQUIREMENTS  FOR  HEALTH   MAINTENANCE  ORGANIZATIONS. 
"SEC  1302.   DEFINITIONS. 

"ScC.   1303.     GRANTS   AND  CONTRACTS   FOR   FFASIBILITY   SURVEYS. 
"SEC.  1304.    GRANTS,  CONTRACTS,  AND  LOAN  GUARANTEES  FOP  PLANNING 
AND  FORINITIAL  DEVELOPMENT  COSTS. 

"SEC.  1305.     LCANS   AND   LOAN  GUARANTEES  FOR   INITIAL  OPERATION 
COSTS. 

"SEC.  1336.   APPLICATION  REQUIREMENTS. 

"SEC.    1307.        ADMINISTRATION    OF    ASSISTANCE     PROGRAMS. 
"SEC.  1308.    GENERAL  PROVISIONS  RELATING   TO  LOAN  GUARANTEES  AND 
LOANS. 

"SFC.      1309.  AUTHORIZATIONS     CF      APPROPRIATIONS. 

"SEC.     1310.  EMPLOYEcS*     HFALTH     BENEFITS     PLANS. 

"SEC.    1311.        RESTRICTIVE    STATE    LAWS    AND    PRACTICES. 
"See.   1312.       CONTINUED    REGULATION   OF   HEALTH   «AINT=NANCC 
ORGANIZATIONS. 

"Src.   1313.      LIMITATION   ON   SOURCE   OF   FUNDING   FOR   HEALTH 
MAINTENANCE  ORGANIZATIONS. 

"SrC.  1314.   PROGRAM  EVALUATION. 
"SFC.  1315.   ANNUAL  REPORT.". 
SEC.  3.   QUALITY  ASSURANCE. 

SrC.         4.  HFALTH         CARF         QUALITY         ASSURANCE         PROGRAMS         STUDY. 

SFC.         5.  REPORTS       RESPECTING         MfcDICALLY       UNCERSERVfc'O         ARFAS       AND 

POPULATION    GROUPS    ANC    NON-METROPOLITAN   ARFAS. 
SEC.    6.       HEALTH    SERVICES    FOR    INDIANS    AND    DOMESTIC 

AGRICULTURAL    MIGRATORY    AND    SEASONAL     WCRKEPS. 
SFC.    7.       CONFORMING    AMENDMENTS. 

HEALTH    MAINTENANCE    ORGANIZATIONS 
SEC    2.       THE    PUBLIC    HEALTH    SERVICc    ACT     IS    AMfcNDED    BY    ADDING    AFT?R    TITLE 
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XII  THE  FOLLOWING  NEW  TITLE:   //ANTE.  P.  594.// 

"TITLE  XIII  -  HEALTH  MAINTENANCE  ORGANIZATIONS 
"REQUIREMENTS  FOR  HEALTH  MAINTENANCE  ORGANIZATIONS 
"SEC.  1301.  (A)  FCR  PURPOSES  OF  THIS  TITLE,  THE  TERM  'HEALTH 
MAINTENANCE  ORG  AN  I ZAT ION •  MEANS  A  LEGAL  ENTITY  WHICH  (1)  PROVIDES  BASIC 
AND  SUPPLEMENTAL  HEALTH  SERVICES  TO  ITS  MEMBcRS  IN  THE  MANNER  PRESCRIBED 
BY  SUBSECTION  (B),  AND  (2)  IS  ORGANIZED  AND  OPERATED  IN  THE  MANNED 
PRESCRIBFC  BY  SUBSECTION  (CI. 

•MB)  A  HEALTH  MAINTENANCE  ORGANIZATION  SHALL  PROVIDE,  WITHOUT 
LIMITATIONS  AS  TO  TIME  OR  COST  OTHER  THAN  THOSE  PRESCRIBED  BY  OR  UNDER 
THIS  TITLE,  BASIC  ANC  SUPPLEMENTAL  HFALTH  SERVICES  TO  ITS  MEMBERS  IN  THE 
FOLLOWING  MANNER: 

"(1)  EACH  MEMBER  IS  TO  8F  PROVIOED  BASIC  HEALTH  SERVICES  FOR  A 
BASIC  HEALTH  SFRVICES  PAYMENT  WHICH  (A)  IS  TO  BE  PAID  ON  A  PERIODIC 
BASIS  WITHOUT  REGARC  TO  THE  DATES  HEALTH  SERVICES  (WITHIN  THE  BASIC 
HFALTH  SERVICES)  ARE  PROVIDED;  (8)  IS  FIXED  WITHOUT  REGARD  TO  THE 
FREQUENCY,  EXTENT,  OR  KINO  OF  HEALTH  SERVICE  (WITHIN  THE  BASIC 
HEALTH  SERVICES)  ACTUALLY  FURNISHED:  (C>  IS  FIXED  UNDER  A  COMMUNITY 
RATING  SYSTEM;  AND  (D)  MAY  BV  SUPPLEMENTED  BY  ADDITIONAL  NOMINAL 
PAYMENTS  WHICH  MAY  BE  REQUIRED  FCR  THE  PROVISION  OF  SPECIFIC 
SERVICES  (WITHIN  THE  BASIC  HEALTH  SERVICES),  EXCEPT  THAT  SUCH 
PAYMENTS  MAY  NOT  BE  REQUIRED  WHERE  OR  IN  SUCH  A  MANNER  THAT  THEY 
SERVF  (AS  DETERMINED  UNDER  REGULATIONS  OF  Th£  SECRETARY)  AS  A 
BARRIER  TO  THE  DELIVERY  OF  HEALTH  SERVICES.  SUCH  ADDITIONAL  NOMINAL 
PAYMENTS  SHALL  8E  FIXED  IN  ACCORDANCE  WITH  THE  REGULATIONS  OF  THE 
SECRETARY. 

"(2)  FOR  SUCH  PAYMENT  OR  PAYMENTS  (HEREINAFTER  IN  THIS  TITLE 
RFFERPED  TO  AS  'SUPPLEMENTAL  HEALTH  SERVICES  PAYMENTS')  AS  THE 
HEALTH  MAINTENANCE  ORGANIZATION  MAY  REQUIRE  IN  ADDITION  TO  THE  BASIC 
HEALTH  SERVICES  PAYMENT,  THE  ORGANIZATION  SHALL  PROVIDE  TO  EACH  OF 
ITS  MEMBERS  EACH  HEALTH  SERVICE  (A)  WHICH  IS  INCLUDED  IN 
SUPPLEMENTAL  HEALTH  SERVICES  (AS  DEFINED  IN  SECTION  1302(2),  (B)  FOR 
-HICH  THE  REQUIRED  HEALTH  MANPOWER  ARE  AVAILABLE  IN  THE  AREA  SERVED 
BY  THE  ORGANIZATION,  AND  (C)  FOR  THE  PROVISION  OF  WHICH  THE  MEMBER 
HAS  CONTRACTED  WITH  THE  ORG 4NI ZAT ION .  SUPPLEMENTAL  HEALTH  SERVICES 
PAYMENTS  WHICH  ARE  FIXED  ON  A  PREPAYMENT  BASIS  SHALL  BE  FIXEO  UNDER 
A  COMMUNITY  RATING  SYSTEM. 

"(3)  THE  SERVICES  OF  HEALTH  PROFESS ICNALS  WHICH  APE  PROVIDED  AS 
BASIC  HEALTH  SERVICES  SHALL  BF  PROVIDED  T)R-OUGH  HFALTH 
PRHFESSIONALS  *H0  ARE  MEMBERS  OF  THE  STAFF  OF  THE  HEALTH  MAINTENANCE 
ORGANIZATION  OR  THROUGH  A  MECICAL  GROUP  (OR  GROUPS)  OR  INDIVIDUAL 
PRACTICE  ASSOCIATION  (OR  ASSOCIATIONS),  EXCEPT  THAT  THIS  PARAGRAPH 
SHALL  NCT  APPLY  IN  THE  CASE  OF  (A)  HEALTH  PROFESSIONALS'  SERVICES 
WHICH  THE  ORGANIZATION  DETERMINES,  IN  CONFORMITY  WITH  REGULATIONS  OF 
THE  SECRETARY,  ARE  UNUSUAL  OR  INFREQUENTLY  USED,  OR  (B)  ANY  BASIC 
HEALTH  EFRVICE  PROVIDEO  A  MEMBER  OF  THE  HEALTH  MAINTENANCE 
ORGANIZATION  OTHER  THAN  BY  SUCH  A  HFALTH  PROFESSIONAL  BECAUSE  IT  WAS 
MEDICALLY   NECESSARY  THAT  ThE   SERVICE   BE   PROVIDED  TO   THE   MEMBER 
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BEFORE  HE  COULD  HAVE  IT  PROVIDED  BY  SUCH  A  HEALTH  PROFESSIONAL.  FOR 
PURPOSES  OF  THIS  PARAGRAPH,  TH£  TERM  'HEALTH  PROFESSIONALS'  MEANS 
PHYSICIANS,  DENTISTS  NURSES,  PODIATRISTS,  OPTOMETRISTS,  AND  SUCH 
OTHER  INDIVIDUALS  ENGAGED  IN  THE  DELIVERY  OF  HEALTH  SERVICES  AS  THE 
SECRETARY  MAY  eE  REGULATION  DESIGNATE. 

"U)  BASIC  HEALTH  SERVICES  (AND  SUPPLEMENTAL  HEALTH  SERVICES  IN 
THE  CASE  OF  THE  MEMBERS  WHO  HAVE  CONTRACTED  THEREFOR)  SHALL  WITHIN 
THE  AREA  SERVEC  BY  THE  HEALTH  MAINTENANCE  ORGANIZATION  BE  AVAILABLE 
AND  ACCESSIBLE  TO  E»CH  OF  ITS  MEMBERS  PROMPTLY  AS  APPROPRIATE  AND  IN 
A  MANNER  WHICH  ASSURES  CONTINUITY,  AND  WHEN  MFDICALLY  NECESSARY  BE 
AVAILABLE  AND  ACCESSIBLE  TwENTY-FOUR  HOURS  A  DAY  AND  SEVEN  DAYS  A 
WEEK.  A  MEMBER  OF  A  HEALTH  MAINTENANCE  ORGANIZATION  SHALL  BE 
RFIMBERSED  BY  THE  ORGANIZATION  FOP  HIS  EXPENSES  IN  SECURING  BASIC  OR 
SUPPLEMENTAL  HEALTH  SERVICES  OTHER  THAN  THROUGH  THE  ORGANIZATION  IF 
IT  *AS  MEDICALLY  NECESSARY  THAT  THE  SERVICES  BE  PROVIDED  BEFORE  HE 
COULD  SECURE  THEM  THROUGH  THE  ORGANIZATION. 
(C)  EACH  HEALTH  MAINTENANCE  ORGANIZATION  SHALL- 

"(1)  HAVE  A  FISCALLY  SOUND  OPERATION  AND  ADEQUATE  PROVISION 
AGAINST  THE  RISK  OF  INSOLVENCY  WHICH  IS  SATISFACTORY  TO  THE 
SECRETARY; 

"(2)  ASSUME  FULL  FINANCIAL  RISK  ON  A  PROSPECTIVE  BASIS  FOR  THE 
PROVISIONOF  eASIC  HEALTH  SERVICES,  EXCEPT  THAT  A  HEALTH  MAINTENANCE 
ORGANIZATION  MAY  OBTAIN  INSURANCE  OR  MAKE  OTHER  ARRANGEMENTS  (A)  FOR 
THZ  COST  CF  PROVIDING  TO  ANY  MEMBEP  BASIC  HEALTH  SERVICES  THE 
AGGREGATE  VALUE  OF  WHICH  EXCEEDS  $5,000  IN  ANY  YEAR,  OTHER  THAN 
ThRCUGH  THE  ORGANIZATION  BECAUSE  MEDICAL  NECESSITY  REQUIRED  THEIR 
PROVISION  3EF0»E  THEY  COULD  BE  SECURED  THROUGH  THE  ORGANIZATION,  AND 
(C)  FOR  NOT  MCPE  THAN  90  PER  CENTUM  OF  THE  AMOUNT  BY  WHICH  ITS  COSTS 
FOR  ANY  OF  ITS  FISCAL  YEARS  EXCEEO  115  PER  CENTUM  OF  ITS  INCOME  FOR 
SUCH  FISCAL  YEAR; 

"(3)  ENROLL  PERSONS  WHO  ARE  BROADLY  REPRESENTATIVE  OF  THE  VARIOUS 
AGE,  SOCIAL,  AND  INCOME  GROUPS  WITHIN  THE  AREA  IT  SERVES,  EXCEPT 
TH4T  IN  THE  CASE  OF  A  HEALTH  MAINTENANCE  ORGANIZATION  WHICH  HAS  A 
MEDICALLY  JNCERSERVEO  POPULATION  LOCATED  (IN  WHOLE  OR  IN  PART)  IN 
THE  AREA  IT  SERVES,  NOT  MORE  THAN  75  PER  CENTUM  OF  THE  MEMBERS  O* 
THAT  ORGANIZATION  MAY  BF  CNRCLLED  FROM  THE  MEDICALLY  UNOERSERVED 
POPULATION  UNLESS  THE  ARFA  IN  WHICH  SUCH  POPULATION  RESIDES  IS  ALSO 
A  RURAL  AC'A  (AS  DESIGNATED  BY  THF  SECRETARY); 

"(4)  HAVE  AN  OPEN  ENROLLMENT  PERIOD  OF  NOT  LESS  THAN  THIRTY  DAYS 
AT  LEAST  ONCE  DURING  EACH  CONSECUTIVE  TWELVF-MONTH  PERIOD  DURING 
WHICH  ENROLLMENT  PERIOD  IT  ACCEPTS,  UP  TO  ITS  CAPACITY,  INDIVIDUALS 
IN  THE  CRC^R  IN  WHICH  THEY  APPLY  FOR  ENROLLMENT,  EXCEPT  THAT  IF  THE 
ORGANIZATION  DSMCNSTRATfcS  TO  THE  SATISFACTION  OF  THE  SECRETARY  THAT- 

"(A>  IT  HAS  ENROLLED,  CF  WILL  BE  COMPELLED  TO  ENROLL,  A 
DISPROPORTIONATE  NUMBER  OF  INDIVIDUALS  WHC  ARF  LIKELY  TO  UTILIZE  ITS 
SERVICES  MORE  OFTEN  THAN  AN  ACTUARIALLY  DETERMINED  AVERAGE  (AS 
DETERMINED  UNDER  REGULATIONS  OF  THE  SECRETARY)  AND  ENROLLMENT  DURING 
AN   CPEN   ENROLLMENT    PCRIOD    OF   AN   ACDITI0N4L   NUMBER   OF   SUCH 
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INDIVIDUALS     WILL    JEOPARDIZE     ITS    ECONOMIC    VIABILITY,    OR 

•MB)  IF  IT  MAINTAINED  AN  OPEN  ENROLLMENT  PERIOD  IT  WOULD  NOT  BE 
ABLE  TO  COMPLY  WITH  THE  REQUIREMENTS  OF  PARAGRAPH  (3),  THE  SECRETARY 
MAY  WAIVE  COMPLIANCE  BY  THE  ORGANIZATION  WITH  THE  OPEN  ENROLLMENT 
REQUIREMENT  OF  THIS  PARAGRAPH  FOR  NCT  MORE  THAN  THREE  CONSECUTIVE 
TWELVE-MONTH  PERIODS  AND  MAY  PPOVIOE  ADDITIONAL  WAIVERS  TO  THAT 
ORGANIZATION  IF  IT  MAKES  THE  DEMONSTRATION  REQUIRED  BY  SUBPARAGRAPH 
(A)  OR  (B); 

"(5)  NOT  EXPEL  OR  REFUSE  TO  RE-ENPOLL  ANY  MEMBER  BECAUSE  OF  HIS 
HEALTH    STATUS    OR    HIS    REQUIREMENTS    FOR    HEALTH    SERVICES; 

"(6)  BE  ORGANIZED  IN  SUCH  A  MANNER  THAT  ASSURES  THAT  (A)  AT  LEAST 
ONE-THIRD  OF  THE  MEMBERSHIP  OF  THE  POLICYMAKING  BODY  OF  THE  HEALTH 
MAINTENANCE  ORGANIZATION  WILL  BE  MEMBERS  OF  THE  ORGANIZATION,  AND 
IB)  THERE  WILL  BE  EQUITABLE  REPRESENTATION  ON  SUCH  BODY  OF  ME*BFRS 
FROM  MEDICALLY  UNDERSERVED  POPULATIONS   SERVED   BY  THE  ORGANIZATION; 

"(7)  BE  ORGANIZED  IN  SUCH  A  MANNER  THAT  PROVIDES  MEANINGFUL 
PROCEDURES  <=0p  HEARING  AND  RESOLVING  GRIEVANCES  BETWEEN  THE  HEALTH 
MAINTENANCE  ORGANIZATION  (INCLUDING  THE  MEDICAL  GROUP  OR  GROUPS  AND 
OTHER  HEALTH  CELIVERY  ENTITIES  PROVIDING  HEALTH  SERVICES  FOR  THE 
ORGANIZATION)     AND     THE     MEMBERS     OF     THE     ORGANIZATION; 

"(8)  HAVE  ORGANIZATIONAL  ARRANGEMENTS,  ESTABLISHED  IN  ACCORDANCE 
WITH  REGULATIONS  OF  THC  SECRETARY,  FOR  AN  ONGOING  QUALITY  ASSURANCE 
PROGRAM  FOR  ITS  HEALTH  SERVICES  WHICH  PROGRAM  (A)  STRESSES  HEALTH 
OUTCOMES,  AND  (B)  PROVIDfcS  REVIEW  BY  PHYSICIANS  AND  OTHER  HEALTH 
PROFESSIONALS  CF  THE  PROCESS  FOLLOWED  IN  THE  PROVISION  OF  HEALTH 
SERVICES; 

"(9)  PROVICE  MEDICAL  SOCIAL  SERVICES  FOR  ITS  MEMBERS  AND 
ENCOURAGE  AND  ACTIVELY  PROVIDE  FOR  ITS  MEMBERS  HEALTH  cDUCATION 
SERVICES,  EOUCATION  IN  THE  APPROPRIATE  USE  OF  HFALTH  SERVICES,  AND 
EDUCATION  IN  THE  CONTRIBUTION  EACH  MEMBER  CAN  MAKE  TO  THE 
MAINTENANCE  OF  HIS  OWN  HEALTH; 

"(10)  PROVIOE,  OP  MAKE  ARRANGEMENTS  FOR,  CONTINUING  EDUCATION  FOR 
ITS  HEALTH  PROFESSIONAL  STAFF;   AND 

"(11)  PROVICE,  IN  ACCORDANCE  WITH  REGULATIONS  OF  THE  SECRETARY 
(INCLUDING  SAFEGUARDS  CONCERNING  THE  CONFIDENTIALITY  OP  THE 
DOCTOR-PATIENT  RELATIONSHIP),  AN  EFFECTIVE  PROCEDURE  FOR  DEVELOPING, 
COMPILING,  EVALUATING,  AND  REPORTING  TO  THE  SECRETARY,  STATISTICS 
AND  OTHER  INFORMATION  (WHICH  THE  SECRETARY  SHALL  PUBLISH  AND 
DISSEMINATE  ON  AN  ANNUAL  BASIS  AND  WHICH  THE  HEALTH  MAINTENANCE 
ORGANIZATION  SHALL  OISCLOSE,  IN  A  MANNER  ACCEPTABLE  TO  THE 
SECRETARY,  TO  ITS  MEMBERS  AND  THE  GENERAL  PUBLIC)  RELATING  TO  (A) 
THE  COST  OP  ITS  OPERATIONS,  (B)  THE  PATTERNS  OF  UTILIZATION  OF  ITS 
SFRVICES,  (C)  THE  AVAILABILITY,  ACCESSIBILITY,  AND  ACCEPTABILITY  Oc 
ITS  SERVICES,  (D)  TO  THE  EXTENT  PRACTICAL,  OEVPLOPMENTS  IN  THE 
HEALTH  STATUS  OF  ITS  MEMBERS,  AND  (E)  SUCH  OTHER  MATTERS  AS  THE 
SECRETARY  MAY  REQUIRE. 

"DEFINITIONS 
:C.  1302.   FOP  PURPOSES  OF  THIS  TITLE: 
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"(D  THE-  TERM  "5ASIC  HEALTH  SERVICFS'  MEANS-- 

"(A)   PHYSICIAN   SERVICES   (INCLUOING   CONSULTANT    AND   REFERRAL 
SERVICES  BY  A  PHYSICIAN); 

"(B)     INPATIENT     AND     OUTPATIENT      HOSPITAL      SERVICES; 

"(C)     MEDICALLY     NECESSARY    EMERGENCY     HEALTH     SERVICES; 

"(D)   SHORT-TERM   (NOT   TO   EXCCEC   TWENTY    VISITS),   OJTPATIENT 

EVALUATIVE   AND    CRISIS    INTERVENTION    MENTAL   HEALTH    SERVICES; 

"(F)  MEDICAL   TREATMENT  AND  REFERRAL  SERVICES  (INCLUDING  REFERRAL 

SERVICES  TO  APPROPRIATE   ANCILLARY   SERVICES)  FOR   THE   ABUSE   OF  OR 

ADDICTION  TO  ALCOHOL  AND  DRUGS; 

"(F)   CIAGNCSTIC   LABORATORY   AND    DIAGNOSTIC   AND    THERAPEUTIC 
RADIOLOGIC  SERVICES; 

"(G)  HOME  HEALTH  SERVICES;   AND 

"(H)  PREVENTIVE  HEALTH  SFRVICES  (INCLUDING  VOLUNTARY  FAMILY 
PLANNING  SERVICES,  INFERTILITY  SERVICES,  PREVENTIVE  DENTAL  CARE  FOR 
CHILDREN,  AND  CHILDREN'S  EYE  EXAMINATIONS  CONDUCTED  TO  DETERMINF  THE 
NEED  FOR  VISION  CORRECTION). 
IF  A  SERVICE  OF  A  PI-YSICIAN  DESCRIBED  IN  THE  PRECECING  SENTENCE  «*AY  ALSO 
BF  PROVIDED  UNDER  APPLICABLE  STATE  LAW  BY  A  DENTIST,  OPTOMETRIST,  OR 
PODIATRIST,  A  HEALTH  MAINTENANCE  ORGANIZATION  MAY  PROVIDE  SUCH  SERVICE 
THROUGH  A  DFNTIST,  OPTOMETRIST,  OR  POCIATRIST  (AS  THE  CASF  MAY  BY) 
LICENSED  TO  PROVIDE  SUCH  SERVICE.  FOR  PURPOSES  OF  THIS  PARAGRAPH,  THE 
TERM  'HOME  HEALTH  SERVICES'  MEANS  HEALTH  SERVICES  PROVIOFD  AT  A  MEMBER'S 
HO  BY  HEALTH  CARE  PERSONNEL,  AS  PRESCRIBED  OR  CIRSCTED  BY  THE  RESPONSIBLE 
PHYSICIAN  OR  OTHER  AUTHORITY  DESIGNATED  BY  THE  H=ALTH  MAINTENANCE 
ORGANIZATION.  A  HEALTH  MAINTENANCE  ORGANIZATION  IS  AUTHORIZED,  IN 
CONNECTION  WITH  THE  PRESCRIPTION  OF  DRUGS,  TO  MAINTAIN,  REVIEW,  AND 
EVALUATE  (IN  ACCORCANCE  WITH  REGULATIONS  OF  THE  SECRETARY)  A  DRUG  USF 
PROFILE  OF  ITS  MEMBERS  RFCEIVING  SUCH  SERVICE,  EVALUATE  PATTFRNS  OF  DRUG 
UTILIZATICN  TO  ASSURE  OPTIMUM  DRUG  THERAPY,  AND  PRCVIDE  cOR  INSTRUCTION  OF 
ITS  MEMBERS  AND  OF  HEALT  )  -PROFESSIONALS  IN  THE  USE  OF  PRESCRIPTION  AND 
NCN-PRESCRIPTICN  DRUGS. 

"(2)     THE      TERM     'SUPPLEMENTAL     HEALTH     SERVICCS'     MEANS-- 
"(A)   SERVICES   OF   FACILITIES   FOR   INTERMEDIATE   AND   LONG-TFRM 
CARE; 

"(B)  VISION  CARE  NOT  INCLUCFD  AS   A  BASIC  )E-ALTH   SFPVICF   UNDER 
PARAGRAPH  (t)  (A)  OP  (1)  ( H ) ; 

"(C)  DENTAL  SERVICES  NOT  INCLUDED  AS  A  BASIC  HEALTH  SERVICE  UNDER 
PARAGRAPH  (1)  (A)  OR  (1)  (H); 

"(D)   MENTAL   HEALTH   SERVICES  NOT   INCLUDED   AS   A   BASIC  HEALTH 
SERVICE  UNDER  PARAGRAPH  (1)  (0); 

"(c)  LONG-TERM   PHYSICAL   MFDICINE   AND   REHABILITATIVE   SERVICES 
(INCLUDING  PHYSICAL  THERAPY);   ANO 

"(F)  THE  PROVISION  OF  PRESCRIPTION  DRUGS  PRESCRIBED  IN  THE  COURSE 

CF  THE  PROVISION  BY  THE  HEALTH  MAINTENANCE  ORGANIZATION   OF   A  BASIC 

HEALTH  SERVICE  OR  A  SERVICE  DFSCRIBEC  IN  THE  PRECEDING  SUBPARAGRAPHS 

OF  THIS  PARAGRAPH. 

IF  A  SERVICt  OF   A  PHYSICIAN  DESCRIBFD  IN  THE  PRECEDING  SFNTENCE   MAY  ALSO 
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BE  PROVIDFD  UNDCR  APPLICABLE  STATE  LAW  BY  A  DENTIST,  OPTCMFTRI  ST ,  OR 
PODIATRIST,  A  HFALTt-  MAINTEN/NCE  ORGANIZATION  "AY  PROVIOE  SUCH  SERVICF 
THROUGH  A  OPTOMETRIST,  DENTIST,  ^R  PCOIATRIST  (AS  THE  CASE  ^AY  BE) 
LICENSED  TO  PRCVICE  SUCH  SERVICE.  A  HEALTH  MAINTENANCE  ORGANIZATION  IS 
AUTHORIZED,  IN  CONNECTION  WITH  THE  PRESCRIPTION  OR  PROVISION  OF 
PRESCRIPTION  CRUGS,  TO  MAINTAIN,  REVIEW,  AND  EVALUATE  (IN  ACCORDANCE  WITH 
RCGULATICNS  OF  THf  SECRETARY)  A  DRUG  USE  PROFILE  GF  ITS  MEMBERS  RECEIVING 
SJCH  SERVICES,  EVALUATE  PATTERNS  OF  DRUG  UTILIZATION  TO  ASSUME  O'TI^j- 
DRUG  THERAPY,  AND  FPOVICF  POP  INSTOUCTION  OF  ITS  MEMBERS  AND  OF  WEALTH 
PROFESSIONALS  IN  THE  USc  OF  PRESCRIPTION  AST  NON-PRESCRIPTION  DRUGS. 
"(3)  THfc  TFRM  •ME^EER'  «hEN  uSEC  IN  CONNECTION  MTH  A  -"FALT* 
MAINTENANCE  ORGANIZATION  MEANS  AN  INCIVIDJAL  *HC  HAS  ENTER<ED  !' 
CONTRACTUAL  ARRANGEMENT,  OR  ON  SHOSE  BEHALF  A  CONTRACTUAL  ARPANGr-cN7  HAS 
BEEN  ENTERED  INTO,  WITH  ThE  ORGANIZATION  JNOER  WHIC*  ThF  ORGANIZATION 
ASSUMES  THE  RESPONSIBILITY  FOR  T h^  PROVISION  TC  SUCH  INDIVIDUAL  ^  BASIC 
HEALTH  SERVICES  ANC  OF  SUCH  SUPPLEMENTAL  HEALTH  SERVICES  AS  "AY  BF 
CCNTRACTEC  FOR. 

"(*)   THE   TERM  MEDICAL   GROUP'  "Fans   *   PARTNERSHIP,  ASSOCIATION.  » 
OTHER  GROUP — 

"(A)   WHICH   IS   COMPOSEC   OF  HFALTH   PROFESSIONALS   LICENSED   TO 

PRACTICE  MEDICINE  OR  OSTEOPATHY   AND  OP  SUCH   CTh€R  LICENSED   hFALTh 

^ESSIONALS  (INCLUCING  DENTISTS,  OPTOMETRISTS,  AND  POCIATRISTS)  AS 

ARF   NECESSARY   FOR  ThE  PROVISION   OF  hEALTk  SERVICFS   ^0  =  WHICH  T-f 

GROUP  IS  RESPONSIBLE; 

•MB)    A    "AJCPITY    OF    ThF    mc«BERS    OF    »HICk    ARE    LICENSED      TO    PRACTICE 
MEDICINE    OR    OSTEOPATHY;       AND 

"(C)    ThH    "EMBERS       OF       WHICH       (I)       AS    THEIR    PRINCIPAL    PRCFFS  S  T  CNAi. 

ACTIVITY    AND       AS    A       GROUP    RESPONSIBILITY       ENGAGE    IN    T Mf       COORDINATED 

PRACTICE    OF    THEIR    PROFESSION    FOR    A    HEALTH       MAINTENANCE    ORGANIZATION; 

(II)       POOL    THEIR     INCOME    FROM    PRACTICE       AS       "EMBERS       OF    ThE    GROUP    INI 

DISTRIBUTE    IT    AMG^G    THEMSELVES       ACCORCING    TO    A    PREARRANGED    SALARY    " 

DRAWING      ACCOUNT      OP    OTHER       PLAN;  (III)     S^AfiE       "FCICAl       ANO    CT*£R 

RECORCS  ANC       SUBSTANTIAL       PORTIONS       OP       MAJOR       EQUIPMENT       AND  OP 

PROFESSIONAL,    TECHNICAL,       AND      AD«I N  ISTRATI V3       STACF;  I IV)     JTRIZE 

SUCH      ADDITIONAL       PROFESSIONAL    PERSONNEL,    ALLIED    HEALTH       PROFESSIONS 

PERSONNEL,    AND    OTHER    HEALTH       PERSONNEL       (AS     SPECICIEC     IN    REGULATIONS 

OF    THE    SECRETARY)    AS    AR F    AVAILABLE    AND    APPROPRIATE    POR    THF    EFFECTIVE 

AND    EFFCIENT    DELIVERY    OP    THE    SERVICES       OF    THE       MEMBCRS    OF    Th?    3R0UP; 

AND     (V)     ARRANGE    FOR    ANO    ENCOURAGE    CONTINUING       EDUCATION     IN    T^F     FIELD 

OF    CLINICAL    "ECICINE    ANO    RELATED    AREAS    C0P     T-^F     "E"3CRS    OF    THE     3R0UP. 

"(5)       ThC    TE=.m       "INDIVIDUAL    PRACTICE    ASSOCIATION*        MEANS    A    PARTNERSHIP, 

,  CORPORATION,     ASSOCIATION,       OR    OTHER    LEGAL    ENTITY    **ICh    mas       ENTERED     INTO    A 

SERVICES       ARRANGEMENT       (OR    ARRANGEMENTS)     wITh       PERSONS    MHO    A=F    LICENSED    TO 

PRACTICE       MECICINP,    OSTEOPATHY,     DENTISTRY.     PODIATRY,       OPTOMETRY,    OR       CT-E^ 

HEALTH    PROFESSION       IN       A    STATE       ANC    A       "AJORITY    OF       WHOM       ARE       LICFNSEO    TO 

PRACTICE    MEDICINE    CR      OSTEOPATHY.  SUCH    AN       ARRANGEMENT       SHALL    PROVIDE-- 

"(A)    THAT    SUCH    PERSONS    S«ALL    PRCVICE       THEIR    PROFESSIONAL    SERVICES 

IN    ACCOPCANCF       WITH       A    COMPENSATION       ARR  AV3  c"Ek.T       ESTABLISHED    8Y    THE 
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ENTITY;       AND 

"(B>  TC   THE  EXTENT  FEASIBLE  (I)  THAT   SUCH  PERSONS  SHALL  UTILIZE 

SUCH  ADDITIONAL  PROFESSIONAL  PERSONNEL  (AS  SPECIFIED  IN   REGULATIONS 

OF  THF  SECRETARY)  AS  ARE  AVAILABLE  AND  APPROPRIATE  FOP  THE  EFFECTIVE 

AND  EFFICIENT   DELIVERY  OF   THE   SERVICES   OF   THE   PERSONS   WHO  ARE 

PARTIES  TO  THE  ARRANGEMENT,  (III  FOP  THE  SHARING  BY   SUCH  PERSONS  OF 

MEDICAL  ANO  OTHER  RECORDS,   EQUIPMENT,  AND   PROFESSIONAL,  TECHNICAL, 

AND   ADMINISTRATIVE   STAFF,   AND   (III)   FOR    THE   ARRANGEMENT   AND 

ENCOURAGEMENT  OF  THF   CONTINUING  EDUCATION  OF  SUCH   PERSONS   IN   THE 

FIELD  OF  CLINICAL  MFDICINE  AND  RELATED  ARFAS. 

"(6)  THE  TERM  'SECTION   314(A)  STATE  HEALTH  PLANNING   AGENCY*  MEANS  THE 

AGENCY  OF  A  STATE   WHICH  ADMINISTERS  OR  SUPERVISES  THE  ADMINISTRATION  OF  A 

STATE'S   HEALTH  PLANNING   FUNCTIONS  UNDER   A   STATE   PLAN   APPROVED   UNDER 

SECTION  314(A)  (HEREINAFTER  IN  THIS  TITLE  REFERREO  TO  AS  A  'SECTION  314(A) 

PLAN');    AND  THE  TERM   'SECTION   314(B)   AREAWIDE  HFALTH  PLANNING  AGENCY' 

fEANS  A  PUBLIC   OR   NONPROFIT  PRIVATE   AGENCY  OP   ORGANIZATION   WHICH   HAS 

DEVELOPED  A  COMPREHENSIVE  REGIONAL,  METROPOLITAN,  OR  OTHER  LOCAL  AREA  PLAN 

OR  PLANS  REFERRED  TO  IN  SECTION  314(B)  (HEREINAFTER  IN  THIS  TITLE  REFERRED 

TO   AS  A   'SECTION  314(B)   PLAN').     //SO   STAT.   1181.     42   USC  246.// 

"(71  THE  TERM  'MECICALLY  UNDERSERVED  POPULATION'  MEANS   THE   POPULATION 

OF  AN  URBAN  OR  RURAL   AREA  DESIGNATED  BY  THE  SECRETARY  AS  AN  AREA   WITH   A 

SHORTAGE   OF  PERSONAL  HEALTH   SERVICES  OR  A  POPULATION  GROUP  DESIGNATED  BY 

THE  SECRETARY  AS  HAVING  A  SHORTAGE  OF  SUCH   SERVICES.    SUCH  A  DESIGNATION 

MAY  BE  MADE  BY  THE  SECRETARY  ONLY  AFTER  CONSIDERATION  OF  THE   COMMENTS  (IF 

ANY)  OF  (A)  EACH  SECTION  314(A)  STATE  HEALTH  PLANNING  AGENCY  WHOSE  SECTION 

314(A)  PLAN  COVERS   (IN  WHOLE  OR  IN  PART)  SUCH  URBAN  OR   RURAL  AREA  OR  THE 

AREA  IN  WHICH   SUCH  POPULATIONS  GROUP  RESIDES,  AND  (B )  EACH  SECTION  314(B) 

AREAWIDE  HEALTH  PLANNING  AGENCY  WHOSc  SECTION  314(B)  PLAN  COVERS  (IN  WHOLE 

OR  IN  PART)  SUCH  URBAN  OR  RURAL   AREA  OR  THE  AREA  IN  WHICH  SUCH  POPULATION 

GROUP  RESIDES. 

"(8>  THE  TERM  'COMMUNITY  RATING  SYSTEM'   MEANS  A  SYSTEM  OF  FIXING  RATES 

OF  PAYMENTS  FOR  HEALTH  SERVICES.    UNDER   SUCH  A   SYSTEM  RATES  OF  PAYMENTS 

MAY  BE  DETERMINED  ON  A  PER-PERSON   OR  PER-FAMILY  BASIS  AND  MAY   VARY   WITH 

THE  NUMBER  OF  PERSONS  IN  A   FAMILY,  BUT   EXCEPT  AS  OTHERWISE  AUTHORIZED  IN 

THE  NEXT  SENTENCE,  SUCH   RATES  MUST   BE  EQUIVALENT  FOR  ALL  INDIVIDUALS  AND 

FOR  ALL  FAMILIES  OF  SIMILAR  COMPOSITION.    TH£   FOLLOWING  DIFFERENTIALS  IN 

RATES    OF     PAYMENTS    MAY    BE    ESTABLISHED    UNDER     SUCH     SYSTEM: 

"(A)  NOMINAL   DIFFERENTIALS  IN  SUCH   RATES  MAY  BE   ESTABLISHED  TO 

REFLECT   THE   DIFFERENT  ADMINISTRATIVE   COSTS  OF  COLLECTING  PAYMENTS 

FROM  THE  FOLLOWING  CATEGORIES  OF  MEMBERS: 

"(I)    INDIVIDUAL     MEMBERS     (INCLUDING     THEIR     FAMILIES). 
"(II)  SMALL  GROUPS  OF  MEMBERS  (AS  DETERMINED  UNDER  REGULATIONS  OF 
THE  SECRETARY)  . 

•Mill)  LARGE  GROUPS  OF  MEMBERS  (AS  DETERMINED  UNDER  REGULATIONS 
OF  THE  SECRETARY). 

"(B)  DIFFERENTIALS  IN  SUCH  RATES  MAY  BF  ESTABLISHED  FOR  MEMBERS 
ENROLLED  IN  A  HEALTH  MAINTENANCE  ORGANIZATION  PURSUANT  TO  A  CONTRACT 
WITH  A  GOVERNMENTAL   AUTHORITY  UNDER  SECTION  1079  OR   1086  OF   TITLE 
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10t   UNITED  STATFS   CODE,   OR  UNDER   ANY   OTHER  GOVERNMENTAL  PROGRAM 

(OTHER  THAN   THE  HEALTH  BENEFITS  PROGRAM  AUTHOPIZED  BY  CHAPTER  89  OF 

TITLE  5,   UNITED   STATES   CODE)  OR   ANY  HEALTH  eiNEFITS   PROGRAM  FOR 

EMPLOYEES  OF  STATFS,   POLITICAL   SUBDIVISIONS  OF   STATES,  AND   OTHER 

PUBLIC  ENTITIES.  //80  STAT.  863.  5  USC  8901.// 

"(9)  THE  TERM  'NCK-METROPOLITAN  AREA'  MEANS  AN  AREA  NC  PART  OF  WHICH  IS 

WITHIN  AN   AREA  DESIGNATED  AS  A  STANDARD  METROPOLITAN   STATISTICAL  AREA  BY 

THE  OFFICE  OF  MANAGEMENT  AND   BUDGET   AND  WHICH  DOES   NOT   CONTAIN  A   CITY 

WHOSE  POPULATION  EXCEEDS  FIFTY  THOUSAND  INDIVIDUALS. 

"GRANTS  ANC  CONTRACTS  FOR  FEASIBILITY  SURVEYS 
"SEC.   1303.    (A)  THE   SECRETARY  MAY   MAKE   GRANTS   to  AND   ENTER  INTO 
CONTPACTS   WITH  PUBLIC   OR   NONPROFIT   PRIVATE   CNTITIES   c  OP  PROJECTS  FOR 
SURVEYS  OR  OTHER  ACTIVITIES  TQ  DETERMINE  THE  FEASIBILITY  OF  DEVELOPING  AND 
OPERATING   OR  EXPANDING  THE  OPFRATION  OF  HEALTH  MAINTENANCE  ORGANIZATIONS. 
"(B)  AN  APPLICATION  FOP  A  GFANT   CP  CONTRACT  UNDEP   TmIS  SECTION   SHALL 
CONTAIN- 
ED ASSURANCE  SATISFACTORY  TO  THE  SECRETARY  THAT,   IN  CONDUCTING 
SURVEYS   OR   OTHfcP   ACTIVITIES   WITH   ASSISTANCE   UNDCP  A   GRANT   OR 
CONTRACT  UNDER  THIS  SECTION,   ^HE  APPLICANT  -ILL   (A)  COCPFRATE  WITH 
THE  SECTION  314(B)  AREAWIDE   HEALTH   PLANNING   AGENCY  (IF  ANY)  WH^SE 
SECTION  314(B)  PLAN  COVERS  (IN  WHOLE  OP  IN  PART)  THc  AREA  FOR   WHICH 
THE   SURVEY   OR  OTHER  ACTIVITY  WILL  BE  CONDUCTED,  AND  (B)  NOTIFY  THE 
MFDICAL   SOCIFTY   SERVING   SUCH   AREA   OF   SUCH   SURVEYS    OR   CTHFD 
ACTIVITIES;    AND   //80  STAT.  1181;    84   STAT.  1304.  42   USC  246.// 
"(2)   SUCH  OTHER  INFORMATION   AS  THE  SECRETARY  MAY  BY   REGULATION 
PRESCRIBE. 
"(C)  IN  CONSIDERING  APPLICATIONS  FOP  GRANTS   AND   CONTRACTS  UNDcc   THIS 
SFCTION,   THE   SECRETARY   SHALL   GIVF   PRIORITY   TO   AN  APPLICATION   WHICH 
CONTAINS  OR  IS  SUPPORTED  BY   ASSURANCES  SATISFACTORY  TO  thF  SECRETARY  THAT 
AT  THE  TIME  THE  HEALTH  MAINTENANCE  ORGANIZATION  FOR  WHICH  SUCH  APPLICATION 
CR  PROPOSAL  IS  SUBMITTED  FIRST  BECOMES   OPERATIONAL  NOT   LESS   THAN  30  PER 
CENTUM   OF   ITS   MEMBERS   WILL   BE   MEMBFRS   OF   A   MEDICALLY   UNDERSERVFD 
POPULATION. 

"(0)  (1)  EXCEPT  AS  PROVIDED  IN  PARAGRAPH  (2),  THE  FOLLOWING  LIMITATIONS 

APPLY  WITH   RESPECT   TO   GRANTS  AND   CONTRACTS   MADE   UNDEP   THIS  SECTION: 

"(A)  IF  A  PROJECT  HAS   BEEN  ASSISTED  WITH   A   GRANT   OR   CONTPACT 

UNDEP  SUBSECTION  (A),  THE  SECRETARY  MAY  NOT  MAKE  ANY  OTHER   GRANT  OR 

ENTER  INTO  ANY  OTHER   CONTPACT  UNOER   THIS  SECTION  FOR  SUCH  PROJECT. 

"<B)  ANY  PROJECT  FOP   WHICH  A  GRANT   IS  MADE  OR   CONTPACT  ENTERED 

INTO  MUST  BE  CCMPLETED   WITHIN  TWELVE  MONTHS  FROM  THF  DATE  THE  GRANT 

IS  MADE  OR  CONTRACT  ENTERED  INTO. 

"(2)  THE  SECRETARY  MAY  MAKE  NOT  MORE  THAN  ONE  ADDITIONAL  GRANT  OR  ENTER 

INTO  NOT  MORE  THAN  ONE  ADDITIONAL  CONTRACT  FOR  A  PROJECT  FOR  WHICH  A  GRANT 

HAS  PREVIOUSLY  BEEN  MADE  OR  A  CONTRACT  PREVIOUSLY  ENTFRFD  INTO,  AND  HE  may 

PERMIT  ADDITIONAL  TIME  (UP  TO  TWELVE  MONTHS)  FOP  COMPLETION  OF  THE  PROJECT 

IF  HF  DETERMINES  THAT  THE   ADDITIONAL  GRANT  OR   CONTRACT  (AS   THE  CASE  MAY 

BE),   OP  ADDITIONAL  TIME,   OR  BOTH,  IS   NEFDED  TO   ADfcCUATELY  COMPLETE  THE 

PROJECT. 
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•ME)  THF  AMOUNT  TO  BE  PAID  BY  THE  UNITED  STATES  UNDER  A  GRANT  MADE,  OR 
CONTRACT  ENTERED  INTO,  UNDER  SUBSECTION  (A)  SHALL  BE  DETERMINED  BY  THF 
S£CRETARY,  EXCEPT  THAT  (1)  THE  AMOUNT  TO  BE  PAID  BY  THE  UNITED  STATES 
UNDER  ANY  SINGLE  GRANT  OR  CONTRACT  FOP  ANY  PROJECT  MAY  NOT  EXCEED  150,000, 
AND  (2)  THE  AGGREGATE  OF  THF  AMOUNTS  TO  BE  PAIC  BY  THE  UNITED  STATES  FOR 
ANY  PROJECT  UNDER  SUCH  SUBSECTION  UNDER  GRANTS  OR  CONTRACTS,  OR  BOTH,  MAY 
NOT  FXCEEC  THE  GREATER  OF  (A)  90  PER  CENTUM  OF  THE  COST  OF  SUCH  PROJECT 
(AS  DETERMINED  UNDER  REGULATIONS  OF  THE  SECRETARY),  OR  (B)  IN  THE  CASE  OF 
A  PROJcCT  FOR  A  HEALTH  MAINTENANCE  ORGANIZATION  WHICH  HILL  SERVE  A 
MEDICALLY  UNDERSERVED  POPULATION,  SUCH  GREATER  PERCENTAGE  (UP  TO  100  PER 
CENTUM)  OF  SUCH  COST  AS  THE  SECRETARY  MAY  PRESCRIBE  IF  HE  DETERMINFS  THAT 
THE  CEILING  ON  THE  GRANTS  AND  CONTRACTS  FOR  SUCH  PROJECT  SHOULD  BE 
DETERMINED  BY  SUCH  GREATER  PERCENTAGE. 

"(F)  PAYMENTS  UNDER  GRANTS  UNDER  THIS  SECTION  MAY  BE  MADE  IN  ADVANCE  OR 
BY  WAY  OF  REIMBURSEMENT  ANC  AT  SUCH  INTERVALS  AND  ON  SUCH  CONDITIONS  AS 
THE  SECRETARY  FINDS  NECESSARY. 

"(G)  CONTRACTS  MAY  BE  ENTERED  INTO  UNDER  THIS  SECTION  WITHOUT  REGARD  TO 
SECTIONS  3648  ANC  3709  CF  THE  REVISED  STATUTES  (31  U.S.C.  529;  41  U.S.C. 
5). 

"(H)   PAYMENTS   UNDER  GRANTS  AND  CONTRACTS   UNDER  THIS  SECTION  SHALL  BE 

MADE   FROM  APPROPRIATIONS  MADE  UNDER   SECTION  1309(A).     //POST,  P. 930.// 

M(I)  OF  THE  SUMS  APPROPRIATED  FOR  ANY  FISCAL  YEAR  UNDER  SECTION  1309(A) 

FOR   GRANTS  AND  CONTRACTS  UNDER  THIS  SECTION,  NOT  LESS  THAN   20  PER  CENTUM 

SHALL  BE  SET  ASIDE  AND  OBLIGATED  IN  SUCH   FISCAL  YEAR  FOR   PROJECTS  (  I )  TO 

DETERMINE  THE  FEASIBILITY  OF   DEVELOPING  ANO  OPERATING   OR   EXPANDING   THE 

OPERATION   OF    HEALTH   MAINTENANCE   ORGANIZATIONS    WHICH   THE   SECRETARY 

DETERMINES  MAY   REASONABLY  BE  EXPECTED  TO  HAVE   AFTER  THEIR  DEVELOPMENT  OR 

EXPANSION  NOT   LESS  THAN  66   PER  CENTUM   OF   THEIR  MEMBERSHIP   DRAWN   FROM 

RESIDENTS  OF  NON-METROPOLITAN   AREAS,   AND  (2)  THE  APPLICATIONS  FOR   WHICH 

MEET  THE  REQUIREMENTS  OF  THIS  TITLE   FOR  APPROVAL-    SUMS  SET  ASIDE  IN  THE 

FISCAL  YEAR  ENDING  JUNE  30,  1974,  OR  JUNE  30,  1975,  FOR  PROJECTS  DESCRIBED 

IN  THE  PRECEDING  SENTENCE  BUT  NOT  OBLIGATED  IN  SUCH  FISCAL  YEAR  FOR  GRANTS 

AND   CONTRACTS  UNDER  THIS   SECTION   BECAUSE   OF   A  LACK  OF   APPLICANTS  FOR 

PROJECTS  MEETING  THE  REQUIREMENTS  OF  SUCH  SENTFNCE  SHALL  REMAIN   AVAILABLE 

FOR   OBLIGATION   UNDER  THIS  SECTION   IN   THE   SUCCEEDING   FISCAL   YEAR  FOR 

PROJECTS   OTHER  THAN   THOSE  DESCRIBED   IN  CLAUSE   (1)   OF   SUCH   SENT' 

"GRANTS,  CONTRACTS,  AND  LOAN  GUARANTEES  FOR  PLANNING 

AND  FOR  INITIAL  DEVELOPMENT  COSTS 

"SEC.  1304.   (A)  THE  SECRETARY  MAY— 

"(1)  MAKE  GRANTS  TO  AND  ENTER  INTO  CONTRACTS  WITH  PUBLIC  OR 
NONPROFIT  PRIVATE  ENTITIES  FOR  PLANNING  PROJECTS  FOR  THE 
ESTABLISHMENT  OF  HEALTH  MAINTENANCE  ORGANIZATIONS  OR  FOR  THE 
SIGNIFICANT  EXPANSION  OF  THE  MEMBERSHIP  CF,  CR  AREAS  SERVED  BY, 
HEALTH  MAINTENANCE  ORGANIZATIONS;   AND 

H(2)  GUARANTEE  TO  NON-FEDERAL  LENDERS  PAYMENT  OF  THE  PRINCIPAL  OF 
AND  THE  INTEREST  ON  LOANS  MADE  TC  PRIVATE  ENTITIES  (OTHER  THAN 
NONPROFIT  PRIVATE  ENTITIES)  FOR  PLANNING  PROJECTS  FOR  THE 
ESTABLISHMENT  OR  EXPANSION   OF  HEALTH   MAINTENANCE   ORGANIZATIONS  TO 


kR  FOR 
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SERVE  HECICALLV  UNDERSERVED  POPULATICNS. 
PLANNING  PROJECTS  ASSISTcC  UNDER  THIS  SUBSECTION  SHALL  INCLUDE  DEVELOPMENT 
OF   PLANS   FOR  THE   MARKETING   OF  THE  SERVICES  OF  THF   HEALTH   MAINTENANCE 
ORGANIZATION. 

"(B)(1)  THE  SECRETARY  MAY — 

"(A)   MAKE  GRANTS  TO  AND   ENTER   INTO  CONTRACTS   WITH   PUBLIC   OR 

NONPROFIT  PRIVATE   ENTITIES  FOR  PROJECTS  FOR  THE  INITIAL  DEVELOPMENT 

OF  HEALTH  MAINTENANCE  ORGANIZATIONS;   AND 

-(B)  GUARANTEE  TO  NON-FEDERAL  LENDERS  PAYMENT  OF  THE  PRINCIPAL  OF 

AND  THE  INTEREST  ON  LOANS  MAOE   TO   ANY  PRIVATE  ENTITY  (OTHER  THAN  A 

NONPROFIT  PRIVATE  ENTITY)  FOR  A  PROJECT  FCR  THE   INITIAL  DEVELOPMENT 

OF    A  HEALTH   MAINTENANCE  ORGANIZATION  WHICH  WILL   SERVE   A  MFDICALLY 

UNDERSERVEO  POPULATION. 
"(2)  FOR  PURPOSES  OF  THIS  SECTION,  THE  TERM  'INITIAL  DEVELOPMENT'  WHEN 
USED  TO  DESCRIBE  A  PROJECT  FOR  WHICH  ASSISTANCE  IS  AUTHORIZED  BY  THIS 
SUBSECTION  INCLUDES  SIGNIFICANT  EXPANSION  OF  THE  MEMBERSHIP  OF,  OR  THt 
AREA  SERVED  BY,  A  HF.ALTH  MAINTENANCE  ORGANIZATION.  FUNDS  UNDER  GRAN)S-> 
AND  CONTRACTS  UNDER  THIS  SUBSECTION  AND  UNDER  LOANS  GUARANTEEC  UNDER  THIS 
SUBSECTION  MAY  ONLY  BE  UTILIZED  FOR  SUCH  PURPOSES  AS  THE  SECRETARY  MAY 
PRESCRIBE  IN  REGULATIONS.  SUCH  PURPOSES  MAY  INCLUDF  (A)  THE 
IMPLEMENTATION  OF  AN  ENROLLMENT  CAMPAIGN  FCR  SUCH  AN  ORGANIZATION,  IB)  THE 
DETAILS  DESIGN  OF  AND  ARRANGEMENTS  FOP  THE  HEALTH  OF  ADMINISTRATIVE  AND 
INTERNAL  ORGANIZATIONAL  ARRANGEMENTS,  INCLUDING  FISCAL  CONTROL  AND  FUND 
ACCOUNTING  PROCEDURES,  ANO  THE  DFVELOPMCNT  OF  A  CAPITAL  FINANCING  PROGRAM, 
<D)  THE  RECRUITMENT  OF  PERSONNEL  FOR  SUCH  AN  ORGANIZATION  AND  THE  CONDUCT 
OF  TRAINING  ACTIVITIES  FOR  SUCH  PERSONNEL,  AND  (E )  THE  PAYMENT  OF 
ARCHITECTS'  AND  ENGINEERS'  FEES. 

"(3)  A  GRANT  OR  CONTRACT  UNDER  THIS  SUBSECTION  MAY  ONLY  BE  MADF  OR 
ENTERED  INTO  FOR  INITIAL  DEVELOPMENT  COSTS  IN  THF  ONE-YEAR  PERIOD 
BEGINNING  ON  THE  *IRST  DAY  OF  THE  FIRST  MONTH  IN  WHICH  SUCH  GRANT  OR 
CONTRACT  IS  MADE  CR  ENTERED  INTO.  THE  NUMBER  OF  GRANTS  MADE  FOR  ANY 
INITIAL  DEVELOPMENT  PROJECT  UNDER  THIS  SUBSECTION  WHEN  ADDED  TO  THE  NUMBER 
CF  CONTRACTS  ENTER  EC  INTO  FOR  SUCH  PROJECT  UNDER  THIS  SUBSECTION  MAY  NOT 
EXCEED  THREE.  A  LOAN  GUARANTEE  UNDER  THIS  SUBSECTION  MAY  ONLY  BE  MADE  FOR 
A  LOAN  (OR  LOANS)  FCR  SUCH  COSTS  INCURRED  IN  A  PERIOD  NOT  TO  EXCEED  THREC 
YEARS. 

"(C)  (1)  AN  APPLICATION  FOR  A  GRANT,  CONTRACT,  CP  LOAN  GUARANTEE  UNDER 
SUBSECTION  (A)  FOR  A  PLANNING  PROJECT  SHALL  CONTAIN  ASSURANCES 
SATISFACTORY  TO  THE  SECRETARY  THAT  IN  CARRYING  OUT  THE  PLANNING  PROJECT 
FOR  WHICH  THE  GRANT,  CONTRACT,  OR  LAON  GUARANTEE  IS  SOUGHT,  THE  APPLICANT 
WILL  (A)  COOPERATE  WITH  THE  SECTION  314(B)  AREAWI DE  HEALTH  PLANNING  AGENCY 
(IF  ANY)  WHOSE  SECTION  314(B)  PLAN  COVERS  (IN  WHOLE  CR  IN  PART)  THE  AREA 
PROPOSED  TO  BE  SERVEC  BY  THE  HEALTH  MAINTENANCE  ORGANIZATION  FOR  WHICH  THE 
PLANNING  PROJECT  WILL  BE  CONDUCTED,  AND  (B)  NOTIFY  THF  MfcDICAL  SOCIETY 
SERVING  SUCH  AREA  OF  THE  PLANNING  PROJECT.  //80  STAT.  1181;  84  STAT. 
1304  42  USC  246.// 

"(2)  IF  THE  SECRETARY  MAKES  A  GRANT  OR  LOAN  GUARANTEE  OR  ENTERS  INTO  A 
CONTRACT   UNDER   SUBSECTION   (A)   FOR  A   PLANNING   PROJECT   FOP   A   HEALTH 
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MAINTENANCE  ORGANIZATION,  Hii  MAY,  WITHIN  THE  PERIOO  IN  WHICH  THb"  PLANNING 
PROJECT  MUST  Be  COMPLETED,  MAKF  A  GRANT  OR  LOAN  GUARANTY  OR  ENTER  INTO  A 
CONTRACT  UNCER  SUBSECTION  (B)  FOR  THE  INITIAL  DEVELOPMENT  CF  THAT  HEALTH 
MAINTENANCE  ORGANIZATION;  BUT  NO  GRANT  OR  LOAN  GUARANTEE  MAY  BE  MADE  OR 
CCNTRACT  ENTfcRCO  INTO  UNDER  SUBSFCTION  (B)  FOR  INITIAL  DEVELOPMENT  OF  A 
HEALTH  MAINTENANCE  ORGANIZATION  UNLESS  THE  SECRETARY  DETERMINES  THAT  (A) 
SUFFICIENT  PLANNING  FOR  ITS  ESTABLISHMENT  OR  EXPANSION  (AS  THE  CASE  MAY 
BE)  HAS  BEEN  CONDUCTED  BY  THE  APPLICANT  FOR  THE  GRANT,  CONTRACT,  OR  LOAN 
GUARANTEE,  AND  (B)  THE  FEASIBILITY  OF  ESTABLISHING  AND  OPFRATING,  OR  OF 
EXPANDING,  THE  HEALTH  MAINTENANCE  ORGANIZATION  HAS  BFEN  ESTABLISHED  BY  THE 
APPLICANT. 

"(D)  IN  CONSIDERING  APPLICATIONS  FOP  GRANTS  AND  CONTRACTS  UNDER  THIS 
SECTION,  THE  SECRETARY  SHALL  GIVE  PRIORITY  TO  AN  APPLICATION  WHICH 
CONTAINS  OR  IS  SUPPOPTEO  BY  ASSURANCES  SATISFACTORY  TO  THF.  SECRETARY  THAT 
AT  THE  TIME  THE  HEALTH  MAINTENANCE  ORGANIZATION  FOR  WHICH  SUCH  APPLICATION 
IS  SUBMITTED  FIRST  BECOMES  OPERATIONAL  NOT  LESS  THAN  30  PER  CENTUM  OF  ITS 
MFMBFRS    WILL    BE   MEMBERS   OF   A    MEDICALLY   UNDESERVED    POPULATION. 

"(E)(1)  EXCEPT  AS  PROVIDED  IN  PARAGRAPH  (2),  THE  FOLLOWING  LIMITATIONS 
APPLY  WITH  RESPECT  TO  GRANTS,  LOAN  GUARANTEES,  ANO  CONTRACTS  MADE  UNDER 
SUBSECTION  (A)  OF  THIS  SECTION: 

"(A)  IF  A  PLANNING  PROJECT  HAS  BEEN  ASSISTED  WITH  GRANT,  LOAN 
GUARANTEE,  OR  CONTRACT  UNDER  SUBSECTION  (A),  THE  SECRETARY  MAY  NOT 
MAKE  ANY  OTHER  PLANNING  GRANT  OR  LOAN  GUARANTEF  OR  ENTER  TNTO  ANY 
OTHER  PLANNING  CONTRACT  FOR  SUCH  PROJECT  UNDcR  THIS  SECTION. 
"(B)  ANY  PROJECT  FOR  WHICH  A  GRANT  OR  LOAN  GUARANTEE  IS  MADE  OR 
CONTRACT  fcNTEREO  INTO  MUST  BF  COMPLETED  WITHIN  TWELVE  MONTHS  FROM 
TH:  DATE  THE  GRANT  OR  LOAN  GUARANTEE  IS  MADE  OR  CONTRACT  ENTFREO 
INTO. 

"(2)  THE  SFCPETARY  MAY  NOT  MAKE  MORE  THAN  ONE  ADDITIONAL  GRANT  OR  LOAN 
GUARANTEE  OR  tNTFR  INTO  NOT  WORE  THAN  ONE  ADDITIONAL  CONTRACT  FOR  A 
PLANNING  PROJECT  FOR  WHICH  A  GRANT  OR  LOAN  GUARANTEE  HAS  PREVIOUSLY  BEEN 
MADE  OR  A  CONTRACT  PREVIOUSLY  ENTERED  INTO,  AND  HE  MAY  PERMIT  ADDITIONAL 
TIME  (UP  TO  TWELVE  MONTHS)  FOR  COMPLETION  OF  THF  PROJECT  IF  HE  DETERMINES 
THAT  THE  ADDITIONAL  GRANT,  LOAN  GUARANTEE,  OR  CONTRACT  (AS  THE  CASE  MAY 
BE),  OR  ADDITIONAL  TIME,  OR  BOTH,  IS  NEEDED  TO  ADEQUATELY  COMPLETE  THE 
PROJECT. 

"(P)  (1)  THE  AMOUNT  TO  BE  PAID  BY  THE  UNITED  STATES  UNOER  A  GRANT  MACE, 
OR  CONTRACT  ENTERED  INTO,  UNDER  SUBSFCTION  (A)  FOR  A  PLANNING  PROJECT,  AND 
(EXCEPT  AS  PROVIDED  IN  PARAGRAPH  (3)  OF  THIS  SUBSFCTION)  THE  AMOUNT  OF 
PRINCIPAL  CF  A  LOAN  FOR  A  PLANNING  PROJECT  WHICH  MAY  BE  GUARANTEED  UNDER 
SUCH  SUBSFCTION,  SHALL  BE  DETERMINED  BY  THE  SECRETARY ,  EXCEPT  THAT  (A)  THE 
AMOUNT  TO  BF  PAID  BY  THE  UNITED  STATES  UNDER  ANY  SINGLE  GRANT  OR  CONTRACT, 
AND  THF  AMOUNT  OF  PRINCIPAL  OF  ANY  SINGLfc  LOAN  GUARANTEED  UNDFR  SUCH 
SUBSECTION,  MAY  NOT  EXCEED  $125,000,  AND  (B)  THF  AGGREGATE  OF  THE  AMOUNTS 
TO  BE  PAIC  FOR  ANY  PROJECT  BY  THE  UNITFD  STATES  UNCSF  GRANTS  OR  CONTRACTS, 
CR  BOTH,  UNDER  SUCH  SUBSECTION,  ANC  THE  AGGREGATE  AMOUNT  OF  PRINCIPAL  OF 
LOANS  GUARANTEED  UNDFF  SUCH  SUBSECTION  FOR  ANY  PROJECT,  MAY  NOT  EXCEED  THE 
GREATER   OF  (I)  90   PER  CENTUM  OF  THF   COST  OF  SUCH  PROJECT  (AS  DFTERMINF.D 
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UNOER  REGULATIONS  OF  THE  SECRETARY),  OR  (II)  IN  THE  CAST  OF  A  PROJECT  FOR 
A  HELATH  MAINTENANCE  ORGANIZATION  WHICH  WILL  SERVE  A  MEDICALLY  UNOBSERVED 
POPULATION,  SUCH  GRF.ATFR  PERCENTAGE  (UP  TO  100  PER  CENTUM)  OF  SUCH  COST  AS 
THE  SECRETARY  ^AY  porSCRiec  IF  HE  DETERMINES  THAT  THE  CEILING  ON  THE 
GRANTS,  CCNTRACTS,  AND  LCAN  GUARANTEES  (OR  ANY  COMBINATION  THEREOF)  FOR 
SUCH  PROJECT  SHOULC  Be  DETERMINED  BY  SUCH  GREATER  PERCENTAGE. 
"(2)  THF  AMOUNT  TC  Bt  PAID  BY  THfc  UNITED  STATES  UNDER  A  GRANT  MADE,  OR 
CONTRACT  ENTERED  INTO,  UNOER  SUBSECTION  (B)  FOR  AN  INITIAL  DEVELOPMENT 
PROJECT,  AND  (EXCEPT  AS  POCVIDFD  IN  PARAGRAPH  (3)  OF  THIS  SUBSECTION)  THE 
AMOUNT  OF  PRINCIPAL  CF  A  LCAN  FOR  AN  INITIAL  DEVELOPMENT  PROJECT  WHICH  MAY 
BE  GUARANTEED  UNDCR  SUCH  SUBSECTION,  SHALL  BE  DETERMINED  BY  THE  SECRETARY; 
EXCEPT  THAT  THE  AMOUNTS  TO  BE  PAIO  BY  THE  UNITfcC  STATES  FOP  ANY  INITIAL 
DEVELOPMENT  PROJECT  UNDFP  GRANTS  CR  CONTRACTS,  CR  BOTH,  UNDER  SUCH 
SUBSECTION,  ANC  THE  AGGREGATE  AMOUNT  OF  PRINCIPAL  OF  LOANS  GUARANTIED 
UNDER  SUCH  SUBSFCTICN  FOR  ANY  PROJECT,  MAY  NOT  tXCErO  THE  LfcSSE"  OF— 
"(A)  $1,000,000,  OR 

•MB)  AN  AMOLNT   EOUAL  OF   THE  GREATER  CF  (I)  90  PCR  CENTUM  OF  THE 

CCST   OF   SUCH   PROJECT   (AS   DETERMINED   UNDER  REGULATIONS   OF   THc 

SECRETARY,  OR  (II)  IN  THE  CASE  OF  A  PROJECT  FOP  A  HEALTH  MAINTENANCE 

ORGANIZATION  WHICH  WILL   SERVE   A  MEDICALLY  UNDERSFRVED   POPULATION, 

SUCH  GREATER  PERCENTAGE  (UP  TO   100  PER   CENTUM)  OF  SUCH  COST  AS  THE 

SECRETAFY   MAY  PRESCRIBE   IF  HE   DETERMINES   THAT  THE  CEILING  ON  THE 

GRANTS,  CONTRACTS,   ANC  LOAN  GUARANTEES  (OR  ANY  COMBINATION  THEREOF) 

FOR   SUCH  PROJECT  SHOULD   BE  DETERMINED  BY   SUCH  GREATER  PERCENTAGE. 

"(3)  THE  CUMULATIVE  TOTAL  OF  THE   PRINCIPAL  OF  THE  LOANS  OUTSTANDING  AT 

ANY  TIME  WITH   RESPrCT   TO   WHICH   GUARANTEES  HAVE  BEEN   ISSUED  UNDER  THIS 

SECTION    MAY    NOT   <=XCEEO   SUCH   LIMITATIONS   AS   MAY   BE   SPoCIFIEC   IN 

APPROPRIATION  ACTS. 

"(G)  PAYMENTS  UNDER  GRANTS  UNDER  THIS  SECTION  MAY  BE  MADE  IN  ADVANCE  OR 
BY  WAY  OF  REIMBURSEMENT  AND  AT  SUCH  INTERVALS  AND  ON  SUCH  CONDITIONS  AS 
THE  SECFtTARY  FINDS  NECESSARY. 

"(H)  CONTRACTS  MAY  BE  ENTERED  INTO  UNDER  THIS  SECTION  WITHOUT  REGARD  TO 
SECTIONS  3648  AND  3709  OF  THE  R^VISEO  STATUTES  (31  U.S.C.  529;  <*l  U.S.C. 
5). 

"(I)  PAYMENTS  UNCER  GRANTS  ANC  CONTRACTS  UNDER  THIS  SFCTICN  SHALL  BE 
MADE  FROM  APPROPRIATIONS  UNDER  SECTION  1309(A).  //POST.  P.  930.// 
"(J)  LCAN  GUARANTEES  UNDER  SUBSECTION  (A)  (2)  FGR  PLANNING  PROJECTS  MAY 
BE  MADE  THROUGH  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976;  *  NO  LOAN  GUARANTEE 
UNDER  SUBSECTION  <B>  (1)  (B)  FOR  INITIAL  DEVELOPMENT  PROJECTS  MAY  Be  MADE 
THROUGH  THE  FISCAL  Yt'AR  ENDING  JUNE  30,  1977. 

"(K)  (1)  OF  THE  SUMS  APPROPRIATED  FOR  ANY  FISCAL  Y^A.R  UNOER  SECTION 
1309  (A)  FOR  GRANTS  AND  CONTRACTS  UNDER  SUBSECTION  (A)  OF  THIS  SECTION, 
NOT  LESS  THAN  20  PER  CENTUM  SHALL  BE  SET  ASIDE  AND  OBLIGATED  IN  SUCH 
FISCAL  YEAR  ECR  PROJECTS  (A)  TO  PLAN  THE  ESTABLISHMENT  OR  EXPANSION  OF 
HEALTH  MAINTENANCE  ORGANIZATIONS  WHICH  THE  SECRETARY  DETERMINES  MAY 
REASONABLY  BE  EXPECTED  TO  HAVE  AFTER  THEIR  cSTABL  ISHMENT  OR  EXPANSION  NOT 
LESS  THAN  66  PER  SENTUM  OF  THEIR  MEMBERSHIP  DRAWN  FROM  RESIDENTS  OF 
NON-METPOPOLITAN   AREAS,  AND   (B)   ThE   APPLICATIONS  FOR   WHICH   MEET   THE 
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REQUIREMENTS  OF  THIS  TITLF  FOR  APPROVAL.  SUMS  SET  ASIDF  IN  THF  FISCAL 
YEAR  ENCING  JUNE  30,  1974,  OR  JUNE  30,  1975,  FOR  PROJECTS  DESCRIBED  IN  THE 
PRECEDING  SENTENCE  BUT  NOT  OBLIGATED  IN  SUCH  FISCAL  YEAR  FOR  GRANTS  AND 
CONTRACTS  UNDER  SUBSECTION  (A)  OF  THIS  SECTION  BECAUSE  OF  A  LACK  OF 
APPLICANTS  FOR  PROJFCTS  MEETING  THE  REQUIREMENTS  OF  SUCH  SFNTENCE  SHALL 
REMAIN  AVAILABLE  FCR  OBLIGATION  UNDER  SUCH  SUBSECTION  IN  THE  SUCCEEDING 
FISCAL  YEAR  FOR  PROJECTS  OTHER  THAN  THOSE  DESCRIBED  IN  CLAUSE  (A)  OF  SUCH 
SENTENCE. 

"(2)  OF  THF.  SUMS  APPROPRIATED  FOR  ANY  FISCAL  YEAR  UNDER  SECTION  1309(A) 
FOR  GRANTS  AND  CONTRACTS  UNDER  SUBSECTION  (B)  OF  THIS  SECTION,  NOT  LESS 
THAN  20  PER  CENTUM  SHALL  BE  SFT  ASIDE  AND  OBLIGATED  IN  SUCH  FISCAL  YEAR 
FOR  PROJECTS  (A)  FOR  THE  INITIAL  DEVELOPMENT  OF  HEALTH  MAINTENANCE 
ORGANIZATIONS  WHICH  THF  SECRETARY  DETERMINES  MAY  REASONABLY  BE  TXPECTED  TO 
HAVE  AFTER  THEIR  INITIAL  DEVELOPMENT  NOT  LESS  THAN  66  P?R  CENTUM  OF  THEIR 
MEMBERSHIP  CRAWN  FRCM  RESIDENTS  OF  NON-METROPOLITAN  AREAS,  AND  (B)  THE 
APPLICATIONS  FOR  WHICH  MEET  THE  REQUIREMENTS  OF  THIS  TITLE  FOR  APPROVAL. 
SUMS  SET  ASIDE  IN  THE  FISCAL  YEAR  FNDING  JUNE  30,  1974,  OR  IN  EITHER  OF 
THE  NEXT  TWO  FISCAL  YEARS  FCR  PROJECTS  DESCRIBED  IN  THE  PRECEDING  SENTENCC 
BUT  NOT  OBLIG-TED  IN  SUCH  FISCAL  YEAR  FCR  GRANTS  AND  CONTRACTS  UNDER 
SUBSFCTION  (B)  OF  THIS  SECTION  BECAUSE  OF  A  LACK  OF  APPLICANTS  FOR 
PROJECTS  MFETING  THE  REQUIREMENTS  OF  SUCH  SENTENCE  SHALL  REMAIN  AVAILABLE 
FOR  OBLIGATION  UNDER  SUCH  SUBSECTION  IN  THE  SUCCEEDING  FISCAL  YEAR  FOR 
PROJECTS  OTHER  THAN  THOSE  DESCRIBED  IN  CLUSE  (A)  OF  SUCH  SENTENCE. 
"LOANS  ANC  LOAN  GUARANTEES  FOR  INITIAL  OPERATION  COSTS 
"SEC.  1305.   (A)  THE  SECRETARY  MAY— 

"(1)  MAKE  LCANS  TO  PUBLIC  OR  NONPROFIT  PRIVATE  HEALTH  MAINTENANCE 
ORGANIZATIONS  TO  ASSIST  THEM  IN  MEETING  THE  AMOUNT  BY  WHICH  THEIR 
OPERATING  COSTS  IN  THE  PERIOD  OF  THE  FIRST  THIRTY-SIX  MONTHS  OF 
THEIR  OPERATION  EXCEED  THEIR  REVENUES  IN  THAT  PERIOD; 
"(2)  MAKE  LOANS  TO  PUBLIC  OP  NONPROFIT  PRIVATE  HEALTH  MAINTENANCE 
ORGANIZATIONS  TO  ASSIST  THEM  IN  MEETING  THE  AMOUNT  BY  WHICH  THEIR 
OPERATING  COSTS,  WHICH  THF  SECRETARY  DETERMINES  ARE  ATTRIBUTABLE  TO 
SIGNIFICANT  EXPANSION  IN  THEIP  MEMBERSHIP  OR  AREA  SERVED  AND  WHICH 
ARE  INCURRED  IN  THE  PERIOO  OF  THE  FIRST  THIRTY-SIX  MONTHS  OF  THIIR 
OPERATION  AFTER  SUCH  EXPANSION,  EXCEED  THEIR  RFVENUES  IN  THAT  PERIOO 
WHICH  THE  SECRETARY  DETERMINES  ARE  ATTRIBUTABLE  TO  SUCH  EXPANSION; 
AND 

"(3)  GUAPANTFE  TO  NON-FEOERAL  LENCFRS  PAYMENT  OF  THE  PRINCIPAL  OF 

AND   THE  INTEREST  ON  LOANS  MADE  TO  ANY   PRIVATE   HEALTH   MAINTENANCE 

ORGANIZATION   (OTHER   THAN   A  PRIVATE  NONPROFIT   HEALTH   MAINTFNANCE 

ORGANIZATION)  FOR  THE  AMOUNTS  REFFPRED   TO  IN   PARAGRAPH  (1)  OR  (2), 

BUT   ONLY   IF  SUCH   HEALTH   MAINTFNANCE   ORGANIZATION   WILL   SERVE  A 

MEDICALLY  UNCERSERVED  POPULATION. 

NO   LOAN   OR  LOAN  GUARANTEE   MAY   BE  MADE  UNDER   THIS  SUBSECTION   FOR   THE 

OPERATING  COSTS   OF  A  HEALTH  MAINTENANCE  ORGANIZATION  UNLESS  THE  SECRETARY 

DETERMINES  THAT  THE  ORGANIZATION  HAS  MADE  ALL  REASONABLE  ATTEMPTS  TO   MEFT 

SUCH  COSTS. 

M(B)   (1)  EXCEPT  AS  PROVIDED  IN  PARAGRAPH  (2),  THE   PRINCIPAL  AMOUNT  OF 
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ANY  LOAN  MADE  OR  GUARANTEED  UNDER  SUBSECTION  <A>  IN  ANY  FISCAL  YEAR  FOR  A 
HEALTH  MAINTENANCE  ORGANIZATION  MAY  NOT  EXCEED  $1,000,000  AND  THE 
AGGREGATE  AMOUNT  OF  PRINCIPAL  OF  LOANS  MADE  OR  GUARANTEED,  OR  BOTH,  UNOER 
THIS  SECTION  FOR  *  HEALTH  MAINTENANCE  ORGANIZATION  MAY  NOT  EXCEED 
$2,500,000. 

"(2)  THE  CUMULATIVE  TOTAL  OF  THE  PRINCIPAL  OF  THE  LOANS  OUTSTANDING  AT 
ANY  TIMF  WHICH  HAVE  BEEN  DIRECTLY  MAOE,  OR  WITH  RESPECT  TO  WHICH 
GUARANTEES  HAVE  BEEN  ISSUED,  UNDER  SUBSECTION  (A)  MAY  NOT  EXCEED  SUCH 
LIMITATIONS  AS  MAY  BE  SPECIFIED  IN  APPROPRIATION  ACTS. 

"(C)  LOANS  UNDER  THIS  SECTION  SHALL  BE  MADE  FROM  THE  FUND  ESTABLISHED 
UNOER  SECTION  1308(E).   //POST,  P.  930.// 

"<D>  A  LOAN  OR  LCAN  GUARANTEE  MAY  BE  MADE  UNDER  THIS  SECTION  THROUGH 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1978. 

•ME)  OF  THE  SUMS  USED  FOR  LOANS  UNDER  THIS  SECTION  IN  ANY  FISCAL  YEAR 
FROM  THE  LOAN  FUND  ESTABLISHED  UNDER  SECTION  1308(E),  NOT  LESS  THAN  20  PER 
CENTUM  SHALL  BE  USEC  FOR  LOANS  FOR  PROJECTS  (1)  FOR  THE  INITIAL  OPERATION 
OF  HEALTH  MAINTENANCE  ORGANIZATIONS  WHICH  THE  SECRETARY  DETERMINES  HAVE 
NOT  LESS  THAN  66  PER  CENTUM  OF  THEIR  MEMBERSHIP  DRAWN  FROM  RESIDENTS  OF 
NONMETROPOLITAN  AREAS,  AND  (2)  THE  APPLICATIONS  FOR  WHICH  MEET  THE 
REQUIREMENTS  OF  THIS  TITLE  FOR  APPROVAL. 

"APPLICATION  REQUIREMENTS 
"SEC.  1306.     (A)  NO  GRANT,  CONTRACT,   LOAN,  OR  LOAN   GUARANTEE  MAY  BE 
MADE  UNDER  THIS   TITLE  UNLESS  AN  APPLICATION   THEREFOR   HAS  BEEN  SUBMITTED 
TO,  ANC  APPROVED  BY,  THE  SECRETARY. 

"(B)  THE  SECRETARY  MAY  NOT  APPROVE  AN  APPLICATION  FOR  A  GRANT, 
CONTRACT,  LOAN,  OR  LOAN  GUARANTEE  UNDER  THIS  TITLE  UNLESS— 
"(1)  IN  THE  CASE  OF  AN  APPLICATION  FOR  ASSISTANCE  UNOER  SECTION 
1333  OR  1334,  SUCH  APPLICATION  MEETS  THE  APPLICATION  REQUIREMENTS  OF 
SUCH  SECTION  ANO  IN  THE  CASE  OF  AN  APPLICATION  FOR  A  LOAN  OR  LOAN 
GUARANTEE,  SUCH  APPLICATION  MEETS  THE  REQUIREMENTS  OF  SECTION  1308; 
//ANTE.   PP.920,  921.// 

"(2)  HE  DETERMINES  THAT  THE  APPLICANT  MAKING  THE  APPLICATION 
WOULO  NOT  BE  ABLE  TO  COMPLETE  THE  PROJECT  OR  UNDERTAKING  FOR  WHICH 
THE  APPLICATION  IS  SUBMITTED  WITHOUT  THE  ASSISTANCE  APPLIED  FOR; 
"(3)  THE  APPLICATION  CONTAINS  SATISFACTORY  SPECIFICATION  OF  THE 
EXISTING  OR  ANTICIPATED  (A>  POPULATION  GROUP  OR  GROUPS  TO  BE  SERVED 
BY  THE  PROPOSED  OR  EXISTING  HEALTH  MAINTENANCE  ORGANIZATION 
DESCRIBED  IN  THE  APPLICATION,  (B)  MEMBERSHIP  OF  SUCH  ORGANIZATION, 
(C)  METHODS,  TERMS,  AND  PERIODS  OF  THE  ENROLLMENT  OF  MEMBERS  OF  SUCH 
ORGANIZATION,  (D)  ESTIMATED  COSTS  PER  MEMBER  OF  THE  HEALTH  AND 
EDUCATIONAL  SERVICES  TO  BF  PROVIDED  BY  SUCH  ORGANIZATION  AND  THE 
NATURE  OF  SUCH  COSTS,  (E)  SOURCES  OF  PROFESSIONAL  SERVICES  FOR  SUCH 
ORGANIZATION,  ANO  ORGANIZATIONAL  ARRANGEMENTS  OF  SUCH  ORGANIZATION 
FOR  PROVIDING  HEALTH  AND  EDUCATIONAL  SERVICES,  (F)  ORGANIZATIONAL 
ARRANGEMENTS  OF  SUCH  ORGANIZATION  FOR  AN  ONGOING  QUALITY  ASSURANCE 
PROGRAM  IN  CONFORMITY  WITH  THE  REQUIREMTNS  OF  SECTION  130KC1,  (G) 
SOURCES  OF  PREPAYMENT  AND  OTHER  FORMS  OF  PAYMENT  FOR  THE  SERVICES  TO 
BE   PROVIDED  BY   SUCH   ORGANIZATION,   (H)  FACILITIES,  AND   ADDITONAL 
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CAPITAL  INVESTMENTS  AND  SOURCFS  OF  FINANCING  THEREFOR,  AVAILABLE  TO 
SUCH  ORGANIZATION  TO  PROVIDE  THE  LEVEL  ANC  SCOPE  OF  SERVICES 
PROPOSED,  (I»  ADMINISTRATIVE,  MANAGERIAL,  AND  FINANCIAL  ARRANGEMENTS 
ANC  CAPABILITIES  OF  SUCH  ORGANIZATION,  (J)  ROLE  FOR  MEMBERS  IN  THE 
PLANNING  AND  POLICYMAKING  FOP  SUCH  ORGANIZATION,  (K)  GRIEVANCE 
PROCEDURES  FOR  MEMBERS  OF  SUCH  ORGANIZATION,  ANO  (L)  EVALUATIONS  OF 
THE  SUPPORT  FOR  AND  ACCEPTANCE  OF  SXH  ORGANIZATION  BY  TmF. 
POPULATION  TO  eE  SERVED,  THE  SOURCES  0^  OPERATING  SUPPORT,  AND  THE 
PROFESSIONAL  GROUPS  TO  BE  INVOLVED  OP  AFFECTED  THEREBY;  //ANTE,  P. 
914.// 

"(4)  CONTAINS  OR  IS  SUPPORTED  BY  ASSURANCES  SATISFACTORY  T^  THE 
SECRETARY  THAT  THE  APPLICANT  MAKING  THE  APPLICATION  WILL,  IN 
ACCORDANCE  WITH  SUCH  CRITERIA  AS  THE  SECRETARY  SHALL  BE  REGULATION 
PRESCRIBE,  ENROLL,  ANO  MAINTAIN  AN  ENROLLMENT  OF  THE  MAXIMUM  NUMBER 
OF  MEMBERS  THAT  ITS  AVAILABLE  AND  POTENTIAL  RESOURCES  (AS  DETERMINED 
UNDER  REGULATICNS  OF  THE  SECRETARY)  WILL  ENABLE  IT  TO  EFPECTIVELY 
SERVE; 

"(5)  TH£  SECTION   314(B)  AREAWIDE  HEALTH   PLANNING   AGENCY   WHOSE 

SECTION  314(B)  PLAN   COVERS   (IN   WHOLE  OR  IN   PART)  THE  AREA   TO  BE 

SERVED   BY   THE   HEALTH   MAINTENANCE   ORGANIZATION   FOR   WHICH   SUCH 

APPLICATION   IS  SUBMITTED,  OR   IT   THPRE   IS   NO   SUC )   -AGENCY,  THE 

SECTION  314(A)  STATE   HEALTH   PLANNING  AGFNCY   WHOSE   SECTION  314(A) 

PLAN  COVERS  (IN  WHOLF  OR  IN  PART)  SUCH  AREA,  HAS,  IN  ACCORDANCE  WITH 

REGULATIONS  OF   THE  SECRETARY  UNDER  SUBSECTION  (C)  OF  THIS   SECTION, 

BEEN  PROVIDED  AN  OPPORTUNITY  TO  REVIEW  THE  APPLICATION  AND  TO  SUBMIT 

TO   THE   SECRETARY   FOR   HIS    CONSIDERATION    ITS    RECOMMENDATIONS 

RESPECTING  APPROVAL  OF  THE  APPLICATION  OR  IF  UNDER   APPLICABLE  STATE 

LAW  SUCH  AN  APPLICATION  MAY  NOT  BE  SUBMITTED  WITHOUT  THE  APPROVAL  OF 

THE   SECTION  314(B)  AREAWIDE  HFALTH  PLANNING  AGENCY  OF   THE   SECTION 

314(A)  STATE  HEALTH  PLANNING  AGENCY,   THE  REQUIRED  APPROVAL  HAS  BEEN 

OBTAINEO;     //80   STAT.   1181;     84   STAT.   1304.    42   USC  246.// 

"(6)   IN   THE  CASE   OF   AN   APPLICATION  MADE  FOP   A  PROJECT  WHICH 

PREVIOUSLY  RECEIVED  A  GRANT,  CONTRACT,  LOAN,  OR  LOAN  GUARANTEE  UNDER 

THIS  TITLE,  SUCH  APPLICATION   CONTAINS  OR  IS  SUPPORTED  BY  ASSURANCES 

SATISFACTORY   TO   THE   SECRETARY   THAT   THE   APPLICANT    MAKING   THE 

APPLICATION  HAS  THE  FINANCIAL  CAPABILITY  TO  ADEQUATELY  CA°RY  OUT  THE 

PURPOSES  OF  SUCH  PROJECT  AND  HAS  DEVELOPED  ANO  OPERATED  SUCH  PROJECT 

IN  ACCORDANCE  WITH  THE  REQUIREMENTS  OF  THIS  TITLE  AND  WITH  THF  PLANS 

CONTAINED   IN   PREVIOUS   APPLICATIONS   FOR   SUCH   ASSISTANCE;     AND 

"(7)  THE  APPLICATION   IS   SUBMITTED  IN  SUCH   FORM  AND  -ANNER,  AND 

CONTAINS   SUCH    ADDITIONAL   INFORMATION,   AS   THE   SECRETARY   SHALL 

PRESCRIBE  IN  REGULATIONS. 

AN  ORGANIZATION  MAKING   MULTIPLE  APPLICATIONS   FOP  MORE   THAN   ONE   GRANT, 

CONTRACT,  LOAN,  OR  LOAN  GUARANTEE  UNDER  THIS  TITLE,  SIMULTANEOUSLY  OR  OVFR 

THE  COURSE  OF  TIME,  SHALL  NOT  8E  REQUIRED  TO  SUBMIT  DUPLICATE  OR  REDUNCANT 

INFORMATION  BUT  SHALL   BE  REQUIRED  TO  UPDATE  THE   SPECIFICATIONS  (REQUIRED 

BY   PARAGRAPH  (3)  RESPECTING   THE  EXISTING  OR   PROPOSED  HEALTH  MAINTENANCE 

ORGANIZATION  IN   SUCH  MANNER  AND  WITH  SUCH  FREQUENCY   AS  THF  SECRETARY  MAY 
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BY  REGULATION  PRESCRIBE. 

"(CI  THE  SECRETARY  SHALL  BY  REGULATION  ESTABLISH  STANOARDS  AND 
PROCEDURES  FOR  SECTION  314(B)  AREAWIDE  HEALTH  PLANNING  AGENCIES  AND 
SECTION  314(A)  STATE  HEALTH  PLANNING  AGENCIES  TO  FOLLOW  IN  REVIEWING  AND 
COMMENTING  ON  APPLICATIONS  FOR  GRANTS,  CONTRACTS,  LOANS,  AND  LOAN 
GUARANTEES  UNDER  THIS  TITLE. 

"ADMINISTRATION  OF  ASSISTANCE  PROGRAMS 
"SEC.  1307.  (A)  11)  EACH  RECIPIENT  OF  A  GRANT,  CONTRACT,  LOAN,  OR  LOAN 
GUARANTEE  UNCER  THIS  TITLE  SHALL  KEEP  SUCH  RFCORDS  AS  THE  SECRETARY  SHALL 
PRESCRIBE,  INCLUDING  RECORDS  WHICH  FULLY  DISCLOSE  THE  AMOUNT  AND 
DISPOSITION  BY  SUCH  RECIPIENT  OF  THF  PROCEEDS  OF  THE  GRANT,  CONTRACT,  OR 
LOAN  (DIRECTLY  MADE  CR  GUARANTEED!,  THE  TOTAL  COST  OF  THE  UNDERTAKING  IN 
CONNECTION  WITH  WHICH  SUCH  ASSISTANCE  WAS  GIVEN  OR  USED,  THE  AMOUNT  OF 
THAT  PORTION  OF  THE  COST  OF  THE  UNDERTAKING  SUPPLIED  BY  OTHER  SOURCES,  AND 
SUCH  OTHER  PECORCS  AS  WILL  FACILITATE  AN  EFFECTIVE  AUDIT. 
"(2)  T)E-  SECRETARY,  OR  ANY  OF  HIS  DULY  AUTHORIZED  REPRESENTATIVES, 
SHALL  HAVE  ACCESS  FCR  THE  PURPOSE  OF  AUDIT  AND  EXAMINATION  TO  ANY  BOOKS, 
DOCUMENTS,  PAPERS,  ANC  RECORDS  OF  THE  RECIPIENTS  OF  A  GRANT,  CONTRACT, 
LOAN,  OP  LOAN  GUARANTEE  UNDER  THIS  TITLE  WHICH  RELATE  TO  SUCH  ASSISTANCE. 
"(B)  UPON  EXPIRATION  OF  THE  PERIOD  FOR  WHICH  A  GRANT,  CONTRACT,  LOAN, 
OR  LOAN  GUARANTEE  WAS  PROVIDED  AN  ENTITY  UNDER  THIS  TITLE,  SUCH  ENTITY 
SHALL  MAKE  A  FULL  ANC  COMPLETE  REPORT  TO  THE  SECRETARY  IN  SUCH  MANNER  AS 
HE  MAY  BY  REGULATION  PRESCRIBE.  EACH  SUCH  REPORT  SHALL  CONTAIN,  AMONG 
SUCH  OTHER  MATTERS  AS  THE  SECRETARY  MAY  BY  REGULATION  REQUIRE, 
DESCRIPTIONS  OF  PLANS,  DEVELOPMENTS,  ANC  OPERATIONS  RELATING  TO  THE 
MATTERS  RfcFFRRED  TO  IN  SECTION  1306(81  (3).  //REPORT  TO  SECRETARY  OP  H.F. 
W.//  //ANTE.  P.  925.// 

"<C»  IF  IN  ANY  FISCAL  YEAR  THE  FUNDS  APPROPRIATED  UNDER  SECTION  1309 
ARE  INSUFFICIENT  TO  FUND  ALL  APPLICATIONS  APPROVED  UNOER  THIS  TITLE  FOR 
THAT  FISCAL  YEAR,  T»-E  SECRETARY  SHALL,  AFTER  APPLYING  THF  APPLICABLE 
PRIORITIES  UNDER  SECTIONS  1303  AND  1304,  GIVE  PRIORITY  TO  THE  FUNDING  OF 
APPLICATIONS  FOR  PROJECTS  WHICH  THE  SECRETARY  DETERMINES  ARE  THE  MOST 
LIKELY  TO  BE  ECONOMICALLY  VIABLE.   //POST.  P.  930.// 

"(D)  AN  ENTITY  WHICH  PROVIDES  HEALTH  SERVICES  TO  A  DEFINED  POPULATION 
CN  A  PREPAID  BASIS  AND  WHICH  HAS  MFM8ERS  WHO  ARE  ENTITLED  TO  INSURANCE 
BENEFITS  UNDER  TITLE  XVIII  OF  THE  SOCIAL  SECURITY  ACT  OR  TO  MEDICAL 
ASSISTANCE  UNDER  A  STATE  PLAN  APPROVED  UNDER  TITLE  XIX  OF  SUCH  ACT  MAY  BE 
CCNSIOERfC  AS  A  HEALTH  MAINTENANCE  ORGANIZATION  FOR  PURPOSES  OF  RECEIVING 
ASSISTANCE  UNDER  THIS  TITLE  IF —  //79  STAT.  291;  86  STAT.  1370.  42  USC 
1395.   42  USC  1396.// 

"CD  WITH  P.tSPECT  TO  ITS  MEMBERS  WHO  ARE  ENTITLED  TO  SUCH 
INSURANCE  BENEFITS  OR  TO  SUCH  MEDICAL  ASSISTANCE  IT  (A»  PROVIDFS 
HEALTH  SERVICES  IN  ACCORDANCE  WITH  SECTION  130H  6)  ,  EXCEPT  THAT  (I) 
IT  DOcS  NOT  FURNISH  TO  THOSE  MEMBERS  THE  HEALTH  SERVICES  (WITHIN  THE 
BASIC  HEALTH  SERVICES)  FOR  WHICH  IT  MAY  NOT  BE  COMPENSATED  UNDFR 
SUCH  TITLE  XVIII  OR  SUCH  STATE  PLAN,  AND  (II)  IT  DOES  NOT  FIX  THE 
BASIC  OR  SUPPLEMENTAL  HEALTH  SERVICES  PAYMENT  FOR  SUCH  MEMBERS  UNDER 
A  COMMUNITY  RATING  SYSTEM,  AND  (B)  IS  ORGANIZED  AND  OPERATED   IN  THE 
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MANNER  PRESCRIBED  BY  SECTION  130HC).  EXCfcPT  THAT  IT  ODES  NOT  ASSUME 
FULL  FINANCIAL  RISK  ON  A  PROSPECTIVE  BASIS  FCR  THE  PROVISION  TO  SUCH 
MEMBERS  OF  BASIC  OR  SUPPLEMENTAL  HEALTH  SERVICES  WITH  RESPECT  TO 
WHICH  IT  IS  NOT  REQUIRED  UNDER  SUCH  TITLE  XVII  I  OR  SUCH  STATE  PLAN 
TO  ASSUME  SUCH  FINANCIAL  RISK;   AND 

"(2)   WITH   RESPECT   TO   ITS  OTHER   MEMBERS   IT   PROVIDES   HEALTH 

SERVICES   IN   ACCORDANCE  WITH  SECTION  1301(B)   AND   IS  OPGANIZEC  AND 

OPERATEO    IN     THE    MANNER    PRESCRIBED    BY    SECTION    1301(C). 

"(E)  IN  ANY  FISCAL  YEAR  NO  LOAN  GUARANTEE  MAY  BE   MADE  UNDER  THIS  TITLE 

IF  THE   MAKING   OF  SUCH  GUARANTEE  WOULD  CAUSE  THE   CUMULATIVE  TOTAL  OF  THE 

PRINCIPAL  CF  THE  LCANS  GUARANTEED  UNDFR   THIS  TITLE  IN  SUCH  FISCAL  YEAR  TO 

FXCEED  THE  AMOUNT   OF  GRANT  AND   CONTRACT  FUNDS  OBLIGATED  UNDER  THIS  TITLE 

IN  SUCH  FISCAL   YEAR;    EXCEPT  THAT  THIS  SUBSECTION  SHALL  NOT  APPLY  IF  THT 

AMOUNT  CF  GRANT   AND   CONTRACT  FUNDS  OBLIGATED   UNDER   THIS   TITLE  IN  SUCH 

FISCAL  YEAR  EQUALS  THE  SUMS  APPROPRIATED  UNDER  SECTION  1309  FOR  GRANTS  AND 

CCNTRACTS  FOR  SUCH  FISCAL  YEAR. 

"GENERAL  PROVISIONS  RELATING  TO  LOAN  GUARANTEES  AND  LOANS 
"SEC  1308.  (Al  (1)  THE  SECRETARY  MAY  NOT  APPROVE  AN  APPLICATION  FOR  A 
LOAN  GUARANTEE  UNDER  THIS  TITLF  UNLESS  HE  DETERMINES  THAT  (A)  THE  TERMS, 
CONDITIONS,  SECURITY  (IF  ANY),  AND  SCHEDULE  ANC  AMOUNT  OF  REPAYMENTS  WITH 
RESPECT  TO  THF  LOAN  ARE  SUFFICIENT  TO  PROTECT  THE  FINANCIAL  INTERESTS  OF 
THE  UNITED  STATES  AND  ARF  OTHERWISE  REASONABLE,  INCLUOING  A  DETERMINATION 
THAT  THE  RATE  OF  INTEREST  DOES  NOT  EXCEED  SUCH  PER  CENTUM  PER  ANNUM  ON  THE 
PRINCIPAL  OBLIGATION  OUTSTANDING  AS  THE  SECRETARY  DETERMINES  TO  BE 
REASONABLE,  TAKING  INTO  ACCOUNT  THE  RANGE  OF  INTEREST  RATES  PREVAILING  IN 
THE  PRIVATE  MARKET  FOR  SIMILAR  LOANS  AND  THE  RISKS  ASSUMED  BY  THE  UNITED 
STATES,  AND  (B)  THE  LOAN  WOULD  NOT  BE  AVAILABLE  ON  REASONABLE  TERMS  AND 
CONDITIONS  WITHOUT  THE  GUARANTEE  UNDER  THIS  TITLE. 

"(2)  (A)  THE  UNITED  STATES  SHALL  BE  ENTITLED  TO  RECOVER  FROM  THE 
APPLICANT  FOR  A  LOAN  GUARANTEE  UNDER  THIS  TITLE  THE  AMOUNT  OF  ANY  PAYMENT 
MADE  PURSUANT  TO  SUCH  GUARANTEE,  UNLESS  THE  SECRETARY  FOR  GOOD  CAUSE 
WAIVES  SUCH  RIGHT  OF  RECOVERY;  ANC,  UPON  MAKING  ANY  SUCH  PAYMENT,  THE 
UNITED  STATES  SHALL  BE  SUBROGATED  TO  ALL  OF  THE  RIGHTS  OF  THE  RECIPIENT  OF 
THE  PAYMENTS  WITH  RESPECT  TO  WHICH  THE  GUARANTEE  WAS  MADF. 
"(B)  TO  THE  EXTENT  PERMITTED  BY  SUBPARAGRAPH  (C) ,  ANY  TERMS  AND 
CONDITIONS  APPLICABLE  TO  A  LOAN  GUARANTEE  UNDER  THIS  TITLE  (INCLUDING 
TERMS  AND  CONDITIONS  IMPOSED  UNDER  SUBPARAGRAPH  (0)  MAY  BE  MODIFIED  BY  THE 
SECRETARY  TO  THE  EXTENT  HE  DETERMINES  IT  TO  BE  CONSISTENT  WITH  THE 
FINANCIAL  INTEREST  OF  THE  UNITED  STATES. 

"(C)  ANY  LOAN  GUARANTEE  MADE  BY  THE  SECRETARY  UNDER  THIS  TITLE  SHALL  BF 
INCONTESTABLE  (I)  IN  THE  HANDS  OF  AN  APPLICANT  ON  WHOSE  BEHALF  SUCH 
GUARANTEE  IS  MADE  UNLESS  THE  APPLICANT  ENGAGED  IN  FRAUD  OR 
MISREPRESENTATION  IN  SECURING  SUCH  GUARANTEE,  ANO  (II)  AS  TO  ANY  PERSON 
(OR  HIS  SUCCESSOR  IN  INTEREST)  WHO  MAKES  OR  CONTRACTS  TO  MAKE  A  LOAN  TO 
SUCH  APPLICANT  IN  RELIANCE  THEREON  UNLESS  SUCH  PERSON  (OR  HIS  SUCCESSOR  IN 
INTEREST)  ENGAGED  IN  FRAUC  OR  MISREPRESENTATION  IN  MAKING  OR  CONTRACTING 
TO  MAKE  SUCH  LOAN. 

"(D)   GUARANTEFS  OF   LOANS   UNDER   THIS  TITLE   SHALL  Be  SUBJECT  TO  SUCH 
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FURTHER  TERMS  AND  CONDITIONS  AS  THE  SECRETARY   DETERMINES  TO  BE   NECESSARY 
TO    ASSURF   ThAT   THE   PUFPOSfcS    OF    THIS    TITLE   WILL   BE    ACHIEVED. 

"(B)  (1)  THE  SECPETARY  MAY  NOT  APPROVE  AN  APPLICATION  FOR  A  LOAN  UNDER 
THIS  TITLE  UNLESS-- 

"(A)  THE  SECRETARY  IS  REASONABLY  SATISFIED  THAT  TH£  APPLICANT 
THEREFOR  WILL  BE  ABLE  TO  MAKF  PAYMFNTS  OF  PRINCIPAL  AND  INT*RCST 
THEREON  WHEN  DUE,  AND 
1U  "(B)  THE  APPLICANT  PROVICES  THE  SECRETARY  WITH  REASONABLE 
ASSURANCES  THAT  THERE  WILL  BE  AVAILABLE  TO  IT  SUCH  ADDITIONAL  FUNOS 
AS  MAY  BE  NECESSARY  TO  COMPLETE  THE  PROJECT  OR  UNDERTAKING  WITH 
RESPECT  TO  WHICH  SUCH  LOAN  IS  REQUESTED. 

"(2>  ANY  LOAN  MADE  UNOER  THIS  TITLE  SHALL  (A)  HAVE  SUCH  SECURITY,  (B) 
HAVE  SUCH  MATURITY  CATE,  (C)  BE  REPAYABLE  IN  SUCH  INSTALLMENTS, 
PREVAILING,  ON  THE  DATC  THE  LOAN  IS  MADE,  WITH  RESPECT  TO  LOANS  GUARANTEED 
UNDER  THIS  TITLE,  AND  (E)  BE  SUBJECT  TO  SUCH  OTHER  TERMS  ANO  CONDITIONS 
(INCLUDING  PROVISIONS  FOR  RECOVERY  IN  CASE  OF  DEFAULT),  AS  THE  SECPETARY 
DETERMINES  TO  BE  NECESSARY  TO  CARRY  OUT  THE  PURPOSES  OF  THIS  TITLE  WHILE 
ADEQUATELY   PROTECTING   THE  FINANCIAL   INTERESTS   OF   THE   UNITED   STATES. 

"(3)  THE  SECRETARY  MAY,  FOR  GOOD  CAUSE  BUT  WITH  DUE  REGARD  TO  THE 
FINANCIAL  INTERESTS  OF  THE  UNITED  STATFS,  WAIVE  ANY  RIGHT  OF  RECOVFRY 
WHICH  HE  HAS  BY  REASON  OF  THE  FAILURE  OF  A  BORROWER  TO  MAKE  PAYMENTS  OF 
PRINCIPAL  OF  ANO  INTEREST  ON  A  LOAN  MADE  UNDER  THIS  TITLF,  EXCEPT  THAT  IF 
SUCH  LOAN  IS  SOLD  AND  GUARANTEED,  ANY  SUCH  WAIVER  SHALL  HAVF  NO  EFFECT 
UPON  THE  SECRETARY'S  GUARANTEE  OF  TIMELY  PAYMENT  OF  PRINCIPAL  ANO 
INTEREST. 

"(C)  (I)  THE  SECRETARY  MAY  FROM  TIME  TO  TIME,  BUT  WITH  DUE  REGARD  TO 
THE  FINANCIAL  INTEREST  OF  THE  UNITED  STATES,  SELL  LOANS  MADE  BY  HIM  UNDER 
THIS  TITLE. 

"(2)  THE  SECRETARY  MAY  AGREE,  PRIOR  TO  HIS  SALE  OF  ANY  SUCH  LOAN,  TO 
GUARANTEE  TO  THE  PURCHASER  (AND  ANY  SUCCESSOR  IN  INTEREST  OF  THE 
PURCHASER)  COMPLIANCE  BY  THE  BORROWER  WITH  THE  TERMS  AND  CONDITIONS  OF 
SUCH  LOAN.  ANY  SUCH  AGREEMENT  SHALL  CONTAIN  SUCH  TFRMS  AND  CONDITIONS  AS 
THE  SECRETARY  CONSIDERS  NECESSARY  TO  PROTECT  THE  FINANCIAL  INTEREST  OF  THE 
UNITED  STATES  OR  AS  OTHERWISE  APPROPRIATE.  ANY  SUCH  AGREEMENT  MAY  (A) 
PROVIDE  THAT  THE  SECRETARY  SHALL  ACT  AS  AGENT  OF  ANY  SUCH  PURCHASER  FOR 
THE  PURPOSE  OF  COLLECTING  FROM  THE  BORROWER  TO  WHICH  SUCH  LOAN  WAS  MADE 
AND  PAYING  OVER  TO  SUCH  PURCHASER,  ANY  PAYMENTS  OF  PRINCIPAL  AND  INTEREST 
PAYABLE  BY  SUCH  ORGANIZATION  UNDER  SUCH  LOAN;  AND  (Bl  PROVIDE  FOR  THE 
REPURCHASE  BY  THE  SECRETARY  OF  ANY  SUCH  LOAN  ON  SUCH  TERMS  AND  CONDITIONS 
AS  MAY  BE  SPECIFIEO  IN  THE  AGREEMENT.  THE  FULL  FAITH  AND  CRECIT  OF  THE 
UNITED  STATES  IS  PLEDGFD  TO  THE  PAYMENT  OF  ALL  AMOUNTS  WHICH  MAY  BE 
REQUIRED   TO    B*   PAIO   UNDER   ANY    GUARANTEE    UNDER   THIS    PARAGRAPH. 

"(3)  AFTER  ANY  LCAN  UNDER  THIS  TITLE  TO  A  PUBLIC  HEALTH  MAINTENANCE 
ORGANIZATION  HAS  BEEN  SOLD  AND  GUARANTEED  UNDER  THIS  SUBSECTION,  INTEREST 
PAID  ON  SUCH  LOAN  WHICH  IS  RECEIVED  BY  THF  PURCHASER  THFROF  (OR  HIS 
SUCCESSOR  IN  INTEREST)  SHALL  BE  INCLUDED  IN  THE  GROSS  INCOME  OF  THE 
PURCHASER  OF  THE  LOAN  (OR  HIS  SUCCESSOR  IN  INTEREST)  FOR  THE  PURPOSE  OF 
CHAPTER  1  OF  THE  INTERNAL  REVENUE  CODE  OF  1954. 
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"(*>  AMOUNTS  RECEIVED  BY  THE  SECRETARY  AS  PRCCEfDS  FROM  THE  SALE  OF 
LCANS  UNDER  THIS  SUBSECTION  SHALL  BE  DEPOSITED  IN  THE  LOAN  FUND 
ESTABLISHED  UNDER  SUBSECTION   (5).    //68A  STAT.   3.    26  USC  1   tT  SEQ.// 

"(D>  (1)  THERE  IS  ESTABLISHED  IN  THE  TREASURY  A  LOAN  GUARANTEE  FUND 
(HEREINAFTER  IN  THIS  SUBSECTION  REFERRED  TC  AS  THE  •FUNOM  WHICH  SHALL  BE 
AVAILABLE  TO  THE  SECRETARY  WITHOUT  FISCAL  YEAR  LIMITATION,  IN  SUCH  AMOUNTS 
AS  MAY  BE  SPECIFIED  FROM  TIME  TO  TIMF  IN  APPROPRIATION  ACTS  TO  ENABLE  HIM 
TO  DISCHARGE  HIS  RESPONSIBILITIES  UNDER  LOAN  GUARANTEES  ISSUED  BY  HIM 
UNDER  THIS  TITLE.  THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  FROM  TIME  TO 
TIME  SUCH  AMOUNTS  AS  MAY  BE  NECESSARY  TO  PROVIDE  THE  SUMS  REQUIRED  FOR  THE 
FUND.  TO  THE  EXTENT  AUTHORIZED  IN  APPROPRIATION  ACTS,  THERE  SHALL  ALSO  BE 
DEPOSITED  IN  THE  FUND  AMOUNTS  RECEIVED  BY  THF  SECRETARY  IN  CONNECTION  WITH 
LOAN  GUARANTEES  UNDER  THIS  TITLE  AND  OTHER  PROPERTY  OR  ASSETS  DERIVED  BY 
HIM  FROM  HIS  OPERATION  RESPECTING  SUCH  LOAN  GUARANTEES,  INCLUDING  ANY 
MCNEY  DERIVED  FROM  THE  SALE  OF  ASSETS. 

"(2)  IF  AT  ANY  TIME  THE  SUMS  IN  THE  FUNDS  ARE  INSUFFICIENT  TO  ENABLE 
THE  SECRETARY  TO  DISCHARGE  HIS  RFSPONSI BI LITIES  UNDER  GUARANTEES  ISSUED  BY 
HIM  UNDER  THIS  TITLE,  HE  IS  AUTHORIZED  TO  ISSUE  TO  THE  SECRETARY  OF  THE 
TREASURY  NOTES  OR  CTHER  OBLIGATIONS  IN  SUCH  FORMS  AND  DENOMINATIONS, 
BEARING  SUCH  MATURITIES,  AND  SUBJECT  TO  SUCH  TERMS  AND  CONDITIONS,  AS  MAY 
BE  PRESCRIBED  BY  THE  SECRETARY  WITH  THE  APPROVAL  OF  THE  SECRETARY  OF  THE 
TREASURY.  SUCH  NOTES  OR  OTHER  OBLIGATIONS  SHALL  BEAR  INTEREST  AT  A  RATE 
DETERMINED  BY  THE  SECRETARY  OF  THE  TREASURY,  TAKING  INTO  CONSIDERATION  THE 
CURRENT  AVERAGE  MARKET  YIELD  ON  OUTSTANDING  MARKETABLE  OBLIGATIONS  OF  THE 
UNITED  STATES  OF  COMPARABLE  MATURITIES  DURING  THE  MONTH  PRECEDING  THE 
ISSUANCE  OF  THE  NOTES  OR  OTHER  OBLIGATIONS.  THE  SECRETARY  OF  THE  TREASURY 
SHALL  PURCHASE  ANY  NCTES  AND  OTHER  OBLIGATIONS  ISSUED  UNDER  THIS  PARAGRAPH 
AND  FOR  THAT  PURPOSE  HE  MAY  USE  AS  A  PUBLIC  DEBT  TRANSACTION  THE  PROCEEDS 
FROM  THE  SALE  OF  ANY  SECURITIES  ISSUED  UNDER  THE  SECOND  LIBERTY  BOND  ACT, 
AND  THE  PURPOSES  FOR  WHICH  THE  SECURITIES  MAY  BE  ISSUED  UNDER  THAT  ACT  ARE 
EXTENDED  TO  INCLUDE  ANY  PURCHASE  OF  SUCH  NOTES  AND  OBLIGATIONS.  THE 
SECRETARY  OF  THE  TREASURY  MAY  AT  ANY  TIME  SELL  ANY  OF  THE  NOTES  OR  OTHER 
OBLIGATIONS  ACQUIRED  BY  HIM  UNDER  THIS  PARAGRAPH.  ALL  REDEMPTIONS, 
PURCHASES,  ANO  SALES  BY  THE  SECRETARY  OF  THE  TREASURY  OF  SUCH  NOTES  OR 
OTHER  OBLIGATIONS  SHALL  BE  TREATED  AS  PUBLIC  DfcBT  TREANSACTIONS  OF  THE 
UNITED  STATES.  /MO  STAT.  288.  31  USC  77*.//  SUMS  BORROWED  UNDER  THIS 
PARAGRAPH  SHALL  BE  DEPOSITED  IN  THF  FUND  AND  REDEMPTION  OF  SUCH  NOTES  AND 
OBLIGATIONS    SHALL    BE    MADE    BY    THE    SECRETARY   FROM    THE    FUND. 

"(c)  THERE  IS  ESTABLISHED  IN  THE  TREASURY  A  LOAN  FUND  (HEREINAFTER  IN 
THE  SUBSECTION  REFERRED  TO  AS  THc  'FUND')  WHICH  SHALL  BE  AVAILABLE  TO  THE 
SECRETARY  WITHOUT  FISCAL  YEAR  LIMITATION,  IN  SUCH  AMOUNTS  AS  MAY  BE 
SPECIFIED  FROM  TIME  TO  TIME  IN  APPROPRIATION  ACTS,  TO  ENABLE  HIM  TO  MAKE 
LOANS  UNDER  THIS  TITLE.  THERE  SHALL  ALSO  BE  DEPOSITED  IN  THE  FUND  AMOUNTS 
RECEIVED  BY  THE  SECRETARY  AS  INTEREST  PAYMENTS  AND  REPAYMENT  OF  PRINCIPAL 
ON  LOANS  MADE  UNDER  THIS  TITLE  AND  OTHER  PROPERTY  OR  ASSETS  DERIVED  BY  HIM 
FROM  HIS  OPERATIONS  RESPECTING  SUCH  LCANS,  FROM  THE  SALE  OF  LOANS  JUNDSR 
SUBSECTION  (C)  OF  THIS  SECTION,  OR  FROM  THE  SALE  OF  ASSETS. 
"AUTHORIZATIONS  OF  APPROPRIATIONS 
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"SFC.  1309.  (A)  FOR  THE  PURPOSE  OF  MAKING  PAYMENTS  UNDER  GRANTS  AND 
CONTRACTS  UNDER  SECTION  1303,  1304(A),  AND  1304(B),  THERE  ARE  AUTHORIZED 
TO  BF  APPROPRIATED  $25,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1974, 
$55,000,000  FCR  THE  FISCAL  YEAR  fcNDING  JUNE  30,  1975,  AND  $85,000,000  FOR 
THE  FISCAL  YEAR  ENDING  JUNE  30,  1976;  AND  FOR  THE  PURPOSE  OF  MAKING 
PAYMENTS  UNDER  GRANTS  ANC  CONTRACTS  UNDER  SECTION  1304(B)  FOR  THE  FISCAL 
YEAR  FNDING  JUNE  30,  1977,  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED 
$85,000,000. 

"(B)   THERE   IS   AUTHORIZED   TO   BE   APPROPRIATED    TO   THE   LOAN   FUND 
ESTABLISHED   UNDER  SECTION   1308(E)  $75,000,000   IN  THE  AGGREGRATE  FOR  THE 
FISCAL  YEARS  tNCING  JUNE  30,  1974,  AND  JUNE  30,  1975. 
"EMPLOYEFS'  HEALTH  BENEFITS  PLANS 

"SEC  1310.  (A)  EACH  EMPLOYER  WHICH  IS  REQUIRED  DUPING  ANY  CALENDAR 
QUARTFR  TO  PAY  ITS  EMPLOYEES  THE  MINIMUM  WAGE  SPECIFIED  BY  SECTION  6  OF 
THE  FIAR  LABOR  STANCARDS  ACT  OF  1938  (OR  WOULD  BE  REQUIRED  TO  PAY  HIS 
EMPLOYEES  SUCH  WAGE  BUT  FOR  SECTION  13(A)  OF  SUCH  ACT),  AND  WHICH  DURING 
SUCH  CALENDAR  QUARTFR  EMPLOYED  AN  AVERAGE  NUMBER  OF  EMPLOYEES  OF  NOT  LfSS 
THAN  TWENTY-FIVE,  SHALL,  IN  ACCORDANCE  WITH  RFGULATIONS  WHICH  THE 
SECRETARY  SHALL  PRESCRIBE,  INCLUDE  IN  ANY  HEALTH  BENEFITS  PLAN  OFFERED  TO 
ITS  EMPLOYEES  IN  THE  CALENDAR  YEAR  BEGINNING  AFTER  SUCH  CALENDAR  QUARTER 
THE  OPTION  OF  MEMBERSHIP  IN  QUALIFIED  HEALTH  MAINTENANCE  ORGANIZATIONS 
WHICH  AR*  ENGAGED  IN  THE  PROVISION  OF  BASIC  AND  SUPPLEMENTAL  HFALTH 
SERVICES  IN  THE  AREAS  IN  WHICH  SUCH  EMPLOYEES  PESIDE.  //52  STAT.  1062; 
72  STAT.  56;  80  STAT.  838.  29  USC  201.  75  STAT.  71;  80  STAT.  833;  86 
STAT.  375.   29  USC  213.// 

"(B)  IF  THERE  IS  MOPE  THAN  ONE  QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATION  WHICH  IS  ENGAGED  IN  THE  PROVISION  OF  BASIC  AND  SUPPLEMENTAL 
HEALTH  SERVICES  IN  THE  AREA  IN  WHICH  THE  EMPLOYEES  OF  AN  EMPLOYER  SUBJECT 
TO  SUBSECTION  (A)  RESIDE  AND  IF— 

"(1)  ONE  OR  MORE  OF  SUCH  ORGANIZATIONS  PROVIDES  BASIC  HEALTH 
SERVICES  THROUGH  PROFESSIONALS  WHO  ARE  MEMBERS  OF  THE  STAFF  OF  THE 
ORGANIZATION  OR  A  MEDICAL  GROUP  (OR  GROUPS),  AND 

"(2)  ONE  OP  MORE  OF  SUCH  ORGANIZATIONS  PROVIDES  SUCH  SERVICES 
THROUGH  AN  INDIVIDUAL  PRACTICE  ASSOCIATION  (OR  ASSOCIATIONS), 
THEN  OF  THE  QUALIFIED  HEALTH  MAINTENANCE  ORGANIZATIONS  INCLUDED  IN  A 
HEALTH  BENEFITS  PLAN  OF  SUCH  EMPLOYER  PURSUANT  TO  SUBSECTION  (A)  AT  LEAST 
ONE  SHALL  BE  AN  ORGANIZATION  WHICH  PROVIDES  BASIC  HEALTH  SERVICES  AS 
OESCRIBFD  IN  CLAUSE  (1)  AND  AT  LEAST  ONE  SHALL  BE  AN  ORGANIZATION  WHICH 
PROVIDES    BASIC    HFALTH    SERVICES    AS    OESCRIBED    IN    CLAUSE    (2). 

"(C)  NO  EMPLOYER  SHALL  BE  REQUIRED  TO  PAY  MORE  FOR  HEALTH  BENEFITS  AS  A 
RESULT  OF  THE  APPLICATION  OF  THIS  SFCTION  THAN  WOULD  OTHERWISE  BE  REQUIRED 
BY  ANY  PREVAILING  COLLECTIVE  BARGAINING  AGREEMENT  OR  OTHER  LEGALLY 
ENFORCEABLE  CONTRACT  FOR  THE  PROVISION  OF  HEALTH  BENEFITS  BETWEEN  THE 
EMPLOYER  ANC  ITS  EMPLOYEES.  FAILURE  OF  ANY  EMPLOYER  TO  COMPLY  WITH  THE 
REQUIREMENTS  OF  SUBSECTION  (A)  SHALL  BE  CONSIDERED  A  WILLFUL  VIOLATION  OF 
SECTION  15  OF  THE  FAIR  LABOR  STANDARDS  ACT  OF  1938.  //52  STAT.  1068;  63 
STAT.  919.   29  USC  215.// 

"(D)    FOR   PURPOSES   OF   THIS   SECTION,   THE   TERM   'QUALIFIED   HEALTH 
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MAINTENANCE  ORGANI ZATI CN '  MEANS  (1)  A  HEALTH  MAINTENANCE  ORGANIZATION 
WHICH  HAS  PROVIDED  ASSURANCES  SATISFACTORY  TO  THE  SECRETARY  THAT  IT 
PROVIDES  eASIC  AND  SUPPLEMENTAL  HEALTH  SERVICES  TO  ITS  MEMBERS  IN  THE 
MANNER  PRESCOIB=D  BY  SECTION  1301(B)  AND  THAT  IT  IS  ORGANIZED  AND  OPERATED 
IN  THE  MANNER  PRESCRIBED  BY  SECTION  1301(C),  AND  (2)  AND  ENTITY  WHICH 
PROPOSES  TO  BECOME  A  HEALTH  MAINTENANCE  ORGANIZATION  AND  WHICH  THE 
SECRETARY  DETERMINES  WILL  WHEN  IT  BECOMES  OPERATIONAL  PROVIDE  BASIC  AND 
SUPPLEMENTAL  HEALTH  SERVICES  TO  ITS  MFMBERS  IN  THE  MANNER  PRESCRIBED  BY 
SECTION  1301(E)  AND  WILL  BE  ORGANIZED  AND  OPERATED  IN  THE  MANNER 
PRESCRIBED  BY  SECTION  1301(C). 

"RESTRICTIVE  STATE  LAWS  AND  PRACTICES 
"SEC  1311.   (A)  IN  THE  CASE  OF  ANY  ENTITY— 

"(1)  WHICH  CANNOT  00  BUSINESS  AS  A  HEALTH  MAINTENANCE 
ORGANIZATION  IN  A  STATE  IN  WHICH  IT  PROPOSES  TO  FURNISH  BASIC  AND 
SUPPLEMENTAL  HEALTH  SERVICES  BECAUSE  THAT  STATE  BY  LAW,  REGULATION, 
OR  OTHERWISE  — 

"(A)  REQUIRES  AS  A  CONDITION  TO  DCING  BUSINESS  IN  THAT  STATE  THAT 
A  MEDICAL  SOCIETY  APPROVE  THE  FURNISHING   OF  SERVICES  BY  THE  ENTITY, 
"(B)   REQUIRES  THAT  PHYSICIANS  CONSTITUTE  ALL   OR  A  PERCENTAGE  OF 
ITS  GOVERNING  eODY, 

"(C)  REQUIRES  THAT  ALL  PHYSICIANS  OR  A  PERCENTAGE  OF  PHYSICIANS 
IN  THE  LOCALE  PARTICIPATE  OR  BE  PERMITTED  TO  PARTICIPATE  IN  THE 
PROVISION  OF  SERVICES  FOR  THE  ENTITY,  OR 

"(D)  REQUIRES  THAT  THE  ENTITY  MEET  REQUIREMENTS  FOR  INSURFRS  OF 
HMLTH  CARE  SERVICES  DOING  BUSINESS  IN  THAT  STATE  RESPECTING  INITIAL 
CAPITALIZATION  AND  ESTABLISHMENT  OF  FINANCIAL  RESERVES  AGAINST 
INSOLVENCY,  AND 

"(2)   FOR   WHICH   A  GRANT,  CONTRACT,  LOAN,   OR  LOAN  GUARANTEE  WAS 

MADE   UNDER  THIS  TITLE  OR   WHICH  IS  *  QUALIFIED   HEALTH   MAINTENANCE 

ORGANIZATION   FOR  PURPOSES   OF   SECTION  1310  (RELATING  TO  EMPLOYEES' 

HEALTH  BENEFITS  PLANS), 

SUCH  REQUIREMENTS  SHALL  NOT   APPLY  TO  THAT  ENTITY  SO  AS  TO  PREVENT  IT  FROM 

OPERATING  AS  A   HEALTH  MAINTENANCE  ORGANIZATION  IN  ACCORDANCE  WITH  SECTION 

1301. 

"(B)  NC  STATE  MAY  ESTABLISH  OR  ENFORCE  ANY  LAW  WHICH  PREVENTS  A  HEALTH 
MAINTENANCE  ORGANIZATION  FOR  WHICH  A  GRANT,  CONTRACT,  LOAN,  OR  LOAN 
GUAPANTEP  WAS  MADE  UNDER  THIS  TITLE  OR  WHICH  IS  A  QUALIFIED  HEALTH 
MAINTENANCE  ORGANIZATION  FOR  PURPOSES  OF  SECTION  1310  (RELATING  TO 
EMPLOYEES'  HEALTH  BENEFITS  PLANS),  FROM  SOLICITING  MEMBERS  THROUGH 
ADVERTISING  ITS  SERVICES,  CHARGES,  OR  OTHER  NONPROFESSIONAL  ASPECTS  OF  ITS 
OPERATION.  THIS  SUBSECTION  DOES  NOT  AUTHORIZE  ANY  ADVERTISING  WHICH 
IDENTIFIES,  REFERS  TC,  OR  MAKES  ANY  QUALITATIVE  JUDGMENT  CONCfRNING,  ANY 
HEALTH  PROFESSIONAL  WHO  PROVIDES  SERVICES  FOR  A  HEALTH  MAINTENANCE 
ORGANIZATION. 

"CONTINUED    REGULATION    OF    HEALTH   MAINTENANCE    ORGANIZATIONS 

"SEC.   1312.    (A)  IF   THE  SECRETARY  DETERMINES   THAT   AN  ENTITY   WHICH 

RECFIVED  A  GRANT,   CONTRACT,  LOAN,  OR  LOAN  GUARANTEE  UNDER  THIS  TITLE  AS  A 

HEALTH  MAINTENANCE  ORGANIZATION  OR  WHICH  WAS  INCLUDED  IN  A  HEALTH  BENEFITS 
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PLAN  OFFERFD  TO  EMPLOYEES  PURSUANT  TO  SFCTION  1310  — 

"(1)  FAILS  TO  PROVIDE  BASIC  AND  SUPPLEMENTAL  SERVICES  TO  ITS 
MFMBERS, 

"(2>  FAILS  TO  PROVIDE  SUCH  SERVICES  IN  THE  MANNER  PRESCRIBED  BY 
SFCTION  1301(B),  OR 

"(3)  IS  NOT  ORGANIZED  OR  OPERATED  IN  THE  MANNER  PRFSCRIBFD  BY 
SFCTION  1331(C). 
THE  SECRETARY  MAY,  IN  ADCITION  TO  ANY  OTHER  REMEDIES  AVAILABLE  TO  HIM, 
BRING  A  CIVIL  ACTION  IN  THF  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT 
IN  WHICH  SUCH  ENTITY  IS  LOCATED  TO  ENFORCE  ITS  COMPLIANCE  WITH  ANY 
ASSURANCES  IT  FURNISHED  HIM  RESPECTING  THE  PROVISION  OF  BASIC  AND 
SUPPLEMENTAL  HEALTH  SERVICES  OR  ITS  ORGANIZATION  OR  OPERATION,  AS  TH<=  CASE 
MAY  BE,  WHICH  ASSURANCES  WERE  MADE  UNDER  SECTION  1310  OR  WHEN  APPLICATION 
WAS  MADE  UNDER  THIS  TITLE  FOR  A  GRANT,  CONTRACT,  LOAN,  OR  LOAN  GUARANTEE. 
•MB)  THc  SECRETARY,  THROUGH  THE  ASSISTANT  SECRETARY  FOR  HEALTH,  SHALL 
ADMINISTER  SUBSECTION  (A)  IN  THe  OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
HEALTH. 

"LIMITATION   ON   SOURCE    OF   FUNDING    FOR    HEALTH   MAINTeNANCE 
ORGANIZATIONS 
"SEC  1313.    NO   FUNDS   APPROPRIATED  UNDER  ANY  PROVISION   CF   THIS  ACT 
OTHER  THAN  THIS  TITLE  MAY  BE  USED— 

"(1)  FOR  GRANTS  CR  CONTRACTS  FOR  SURVEYS  CR  OTHER  ACTIVITIES  TO 
DETERMINE  THE  FEASIBILITY  OF  DEVELOPING  OR  EXP/NDING  HEALTH 
MAINTENANCE  ORGANIZATIONS  OR  OTHER  ENTITIES  WHICH  PROVIDE,  DIRECTLY 
OR  INDIRECTLY,  HEALTH  SERVICES  TO  A  DECINED  POPULATION  ON  A  PREPAID 
BASIS; 

"(2)  FOR  GRANTS  OR  CONTRACTS,  OR  FCR  PAYMENTS  UNOER  LOAN 
GUARANTEFS,  FOP  PLANNING  PROJECTS  FOR  THF  ESTABLISHMENT  OR  EXPANSION 
OF  SUCH  ORGANIZATIONS  OR  ENTITIES; 

"(3)   FOR   GRANTS   OR   CONTRACTS,   OR   FCR   PAYMENTS   UNDER   LOAN 

GU4RANT«ES,  FOR  PROJECTS  FOR  THE  INITIAL  CcVELOPMENT  OR  EXPANSION  OF 

SUCH  ORGANIZATIONS  OR  ENTITIES;   OR 

1U    "(4)    FCR   "  LOANS,   OR    FOR    PAYMENTS    UNDER    LOAN    GUARANTEES, 

TO  .ASSIST  IN  MEfcTING   THE  COSTS   OF   THE   INITIAL   OPERATION   AFTER 

ESTABLISHMENT   OR   EXPANSION   OF   SUCH   ORGANIZATIONS   OR   ENTITIES. 

"PROGRAM  EVALUATION 

"SEC.  1314.    (A)  THE  COMPTROLLER  GENERAL  SHALL  EVALUATE  THF  OPERATIONS 

OF   AT   LEAST  FIFTY  OF   THE   HEALTH   MAINTENANCE   ORGANIZATIONS   FOR  WHICH 

ASSISTANCE  WAS  PROVIDED  UNOER  SECTION  1303,  1304,  CR  1305.    THE  PERIOD  OF 

OPERATION   OF   SUCH   HEALTH   MAINTENANCE   ORGANIZATIONS    WHICH   SHALL   BF 

EVALUATED  UNDrR  THIS  SUBSECTION  SHALL  BE  NCT  LESS   THAN  THIRTY-SIX  MONTHS. 

THE  COMPTROLLER  GENERAL  SHALL  REPORT  TO   THE  CONGRESS  THE   RESULTS   OF  THF 

EVALUATION  NOT  LATER  THAN  NINETY  DAYS   AFTER  AT  LEAST   FITY  OF  SUCH  HEALTH 

MAINTENANCF  ORGANIZATIONS   HAVE  BEEN  IN  OPERATION  FOR   AT  LEAST  THIRTY-SIX 

MONTHS.   SUCH  REPORT  SHALL  CONTAIN  FINDINGS — 

"(1)  WITH  RESPECT  TO  THE  ABILITY  OF  THE  ORGANIZATIONS  EVALUATED 
TO  OPERAT=  ON  A  FISCALLY  SOUND  BASIS  WITHOUT  CONTINUED  FEDERAL 
FINANCIAL  ASSISTANCE, 
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"<2»  WITH  RESPECT  TO  THE  ABILITY  OF  SUCH  ORGANIZATIONS  TO  MEET 
THE  REQUIREMENTS  OF  SECTION  1301(C)  RESPECTING  THEIR  ORGANIZATION 
AND  OPERATION, 

"(3)  WITH  RESPECT  TC  THE  ABILITY  CF  SUCH  ORGANIZATIONS  TO  PROVIDE 
BfSIC  AND  SUPPLEMENTAL  HEALTH  SERVICES  IN  THE  MANNER  PRESCRIBED  BY 
SFCTION  1301(B), 

"(4)  WITH  RESPECT  TO  THE  ABILITY  CF  SUCH  ORGANIZATIONS  TO  INCLUDE 

INDIGENT   AND   HIGH-RISK   INDIVIDUALS   IN   THEIR    MEMBERSHIP,    AND 

"(5)  WITH  RESPFCT  TO  THE  ABILITY  CF  SUCH  ORGANIZATIONS  TO  PROVIDE 

SERVICES  TO  MEDICALLY  UNDERSERVED  POPULATIONS. 

"(8)  THE  COMPTROLLER  GENERAL  SHALL  ALSO  CONDUCT  A  STUDY  OF  THE  ECONOMIC 

EFFECTS  ON  1MPLUYERS  RESULTING  FROM  THEIR  COMPLIANCE  WITH  THE  REQUIREMENTS 

CF  SECTION  1313.   THE  COMPTROLLER  GENERAL  SHALL  REPORT  TO  THE  CONGRESS  THE 

RESULTS  IF    SUCH  STUDY  NOT  LATER  THAN  THIRTY-SIX   MONTHS  AFTER  THE  DATE   OF 

THE  ENACTMENT  OF  THIS  TITLE. 

"(C)  THE  COMPTROLLER  GENERAL  SHALL  EVALUATE  (1)  THE  OPERATIONS  OF 
DISTINCT  CATEGORIES  CF  HEALTH  MAINTENANCE  ORGANIZATIONS  IN  COMPARISON  WITH 
EACH  OTHER,  (2)  HEALTH  MAINTENANCE  ORGANIZATIONS  AS  A  GROUP  IN  COMPARISON 
WITH  ALTERNATIVE  FORMS  OF  HEALTH  CARE  DELIVERY,  ANO  (3)  THE  IMPACT  THAT 
HEALTH  MAINTENANCE  ORGANIZATIONS,  INDIVIDUALLY,  BY  CATEGORY,  AND  AS  A 
GROUP,  HAVE  ON  THE  HEALTH  OF  THE  PUBLIC.  THf-  CCfPTRCLLcR  GENERAL  SHALL 
REPORT  TO  THE  CONGRESS  THE  RESULTS  OF  SUCH  EVALUATION  NOT  LATER  THAN 
THIRTY-SIX   MONTHS   AFTER   THE   DATE   OF   THE   ENACTMENT   OF   THIS   TITLE. 

"ANNUAL  REPORT 
"SEC.  1315.    (A)   THE  SECRETARY  SHALL  PERIODICALLY  P=VIEW  THE  PROGRAMS 
OF  ASSISTANCE  AUTHORIZED   BY  THIS  TITLE  ANC   MAKE  AN  ANNUAL  REPORT  TO   THE 
CONGRESS  OF  A  SUMMARY  OF  THE  ACTIVITIES  UNDER  EACH  PROGRAM.   THE  SECRETARY 
SHALL  INCLUDE  IN  SUCH  SUMMARY-- 

"(1)  A  SUMMARY  OF  EACH  GRANT,  CONTRACT,  LOAN,  OR  LOAN  GUARANTEE 
MADE  UNDER  THIS  TITLE  IN  THE  PERIOD  COVERED  BY  THE  REPORT  AND  A  LIST 
OF  THE  HFALTH  MAINTENANCE  ORGANIZATIONS  WHICH  DURING  SUCH  PERIOD 
BECAME  QUALIFIED  HEALTH  MAINTENANCE  ORGANIZATIONS  FOR  PURPOSES  OF 
SECTION  1310; 

"(2)  TH't  STATISTICS  AND  CTHER  INFORMATION  REPORTED  IN  SUCH  PERIOD 
TO   THE    SECRETARY   IN   ACCORDANCE   WITH    SECTION    1301(C)   (11); 
•MO   TO   PROVIDE  BASIC  AND  SUPPLEMENTAL  HEALTH   SFRVICES  IN   THE 
MANNER  PRCSCRIEED  BY  SECTION  1301(B), 

"(D)  TO  INCLUOE  INDIGENT  AND  HIGH-RISK  INDIVIDUALS  IN  THFIR 
MEMBERSHIP,  ANC 

"(E)  TO  PROVIDE  SERVICES  TO  MEDICALLY  LNDE^SERVED  POPULATIONS; 
AND 

"(4)  FINDINGS  WITH  RESPECT  TO — 

"(A)  THE  OPERATION  OF  DISTINCT  CATEGORIES  OF  HEALTH  MAINTENANCE- 
ORGANIZATIONS  IN  COMPARISON  WITH  EACH  OTHFR , 

"(B)  HEALTH   MAINTENANCE  ORGANIZATIONS   AS  A  GROUP   IN  COMPARISON 

WITH     ALTERNATIVE    FORMS    OF     HEALTH    CARE     DELIVERY,    AND 

"(C)    THE   IMPACT    THAT    HEALTH    MAINTENANCE    ORGANIZATIONS, 

INDIVIDUALLY,  BY  CATEGORY,  AND  AS  A  GROUP,  HAVE  ON  tH£  HEALTH  OF  THE 
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PUBLIC 

"(B)  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET  MAY  REVIEW  THE  SECRETARY'S 
RFPORT  UNDER  SUBSECTION  (A)  BEFORE  ITS  SUBMISSION  TO  THt  CONGRFSS,  BUT  THE 
OFFICE  MAY  NOT  REVISE  THE  REPORT  OR  DELAY  ITS  SUBMISSION,  AND  IT  MAY 
SUBMIT  TO  THE  CONGRFSS  ITS  COMMENTS  (ANO  THOSE  OF  OTHER  DEPARTMENTS  OR 
AGENCIES  OF  THE  GOVERNMENT)  RESPECTING  SUCH  REPORT." 

QUALITY  ASSURANCE 

SEC.  3.  TITLF  III  OF  THE  PUBLIC  HEALTH  SERVICE  ACT  IS  AMFNDFD  BY 
AODING  AT  THE  END  THEREOF  THE  FOLLOWING  NFW  PART:  //58  STAT.  691;  85 
STAT.  65.   42  USC  241.// 

"PART  K— QUALITY  ASSURANCE 
"QUALITY  ASSURANCE 

"SEC.  399C.  (A)(1)  THE  SECRETARY,  THROUGH  THF  ASSISTANT  SECRETARY  FOR 
HEALTH,  SHALL  CONDUCT  BES£ARCd  AND  EVALUATION  PROGRAMS  RESPECTING  THE 
EFFECTIVENESS,  ADMINISTRATION,  ANC  ENFORCEMENT  OF  QUALITY  ASSURANCE 
PROGRAMS.  SUCH  &&£EAR£bl  AND  EVALUATION  PROGRAMS  SHALL  BE  CARRIED  OUT  IN 
COOPERATION  WITH  THE  ENTITY  WITHIN  THE  DEPARTMENT  WHICH  ADMINISTERS  THE 
PROGRAMS  OF  ASSISTANCE  UNDER  SECTION  304. 

"(2)  FOR  THE  PURPOSE  OF  CARRYING  OUT  PARAGRAPH  (1),  THERE  ARE 
AUTHORIZED  TO  BE  AFPROPRIATtO  $4,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE 
30,  1974,  $8,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  3D,  1975,  $9,330,333 
FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  1976,  $9,000,000  FOR  THE  FISCAL  YfAR 
ENDING  JUNE  30,  1977,  AND  $10,000,000  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30, 
1978.   //81  STAT.  534.   42  USC  2428.   APPROPRIATION.// 

"(B)  THE  SECRETARY  SHALL  MAKE  AN  ANNUAL  REPORT  TO  THE  CONGRESS  AND  THE 
PRESIDENT  ON  (1)  THE  QUALITY  OF  HEALTH  CARE  IN  THE  UNITED  STATES,  (2»  THE 
OPERATION  OF  QUALITY  ASSURANCE  PROGRAMS,  AND  (3)  ADVANCES  MACE  THROUGH 
BESEASCb  ANC  EVALUATION  OF  THE  EFFECTIVENESS,  ADMINISTRATION,  AND 
ENFORCEMENT  OF  QUALITY  ASSURANCc  PROGRAMS.  THF  FIRST  ANNUAL  RFPORT  UNDER 
THIS  SUBSECTION  SHALL  BE  MADE  WITH  RESPECT  TO  CALENDAR  YEAR  1974  AND  SHALL 
BE  SUBMITTED  NOT  LATFR  THAN  MARCH  1,  1975.  THE  OFFICE  OP  MAhAGEMENT  AND 
BUDGET  MAY  REVIEW  THF  SECRETARY'S  RcPOPT  UNDER  THIS  SUBSECTION  BEFORfc  ITS 
SUBMISSION  TO  THE  CONGRESS,  BUT  THE  OFFICE  MAY  NOT  REVISE  THE  REPORT  OR 
OELAY  ITS  SUBMISSION  TO  THE  CONGRESS,  AND  IT  MAY  SUBMIT  TO  THE  SECRETARY 
AND  THE  CONGRESS  ITS  COMMENTS  (AND  THOSi  CF  OTHER  DEPARTMENTS  AND  AGENCIES 
OF  THE  GOVERNMENT)  WITH  RESPECT  TO  SUCH  REPORT." 

HEALTH  CAR£  QUALITY  ASSURANCE  PROGRAMS  STUDY 

SEC.  4.  (A)  THE  SFCRFTARY  OF  HEALTH,  EDUCATION,  AND  WFLFARE  SHALL 
CONTRACT,  IN  ACCORCANCE  WITH  SUBSECTION  (B),  FOR  THE  CONDUCT  OF  A  STUDY 
TO  — 

(1)  ANALYZE  PAST  AND  PRESENT  MECHANISMS  (BOTH  REQUIRED  BY  LAW  AND 
VOLUNTARY)  TO  ASSURE  THE  QUALITY  OF  HEALTH  CARF,  IDENTIFY  THE 
STRFNGHTS  AND  WEAKNFSSFS  OF  CURRENT  MAJOR  PROTOTYPES  OF  HEALTH  CARE 
QUALITY  ASSURANCE  SYSTEMS,  AND  IDENTIFY  ON  A  CUMPRABLE  BASIS  THE 
COSTS  OF  SUCH  PROTOTYPES; 

(2)  PROVIOE  A  SET  OF  BASIC  PRINCIPLES  TO  BE  FOLLOWED  BY  ANY 
EFFECTIVE  HEALTH  CARE  QUALITY  ASSURANCE  SYSTEM  INCLUDING  PRINCIPLES 
AFFECTING  THE  SCOPS   OF  THE  SYSTEM,  METHOCS  FOP  ASSESSING  CARF,  DATA 
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REQUIREMENTS.  SPECIFICATIONS  FOR  THE  DEVELOPMENT  OF  CPITERIA  AND 
STANDARDS  WHICH  RELATE  TO  DESIRED  OLTCOMES  OF  CARE,  AND  MEANS  FOR 
ASSESSING  THE  RESPONSIVENESS  OF  SUCH  CARE  TO  THE  NEEDS  AND 
PERCEPTICNS  OF  THE  CONSUMERS  OF  SUCH  CARE; 

<3»  PROVIDE  AN  ASSESSMENT  OF  PROGRAMS  FOR  IMPROVING  THE 
PERFORMANCE  OF  HEALTH  PRACTITIONERS  AND  INSTITUTIONS  IN  PROVIDING 
HIGH-QUALITY  HEALTH  CARE,  INCLUDING  A  STUDY  OF  THE  EFFECTIVENESS  OF 
SANCTIONS  AND  EDUCATIONAL  PROGRAMS; 

(4)  CEFINE  THE  SPECIFIC  NEEDS  FOR  A  PROGRAM  OF  R£S£&fitb  AND 
EVALUATION  IN  HEALTH  CARE  QUALITY  ASSURANCE  METHODS,  INCLUDING  THE 
DESIGN  CF  PROSPECTIVE  EVALUATIONS  PROTOCOLS  FOR  HEALTH  CARE  QUALITY 
ASSURANCE  SYSTEMS;   AND 

(5)  PROVIDE  METHODS  FOR  ASSESSING  THE  QUALITY  OF  HEALTH  CARE  FROM 
THE  POINT  OF  VIEW  OF  CONSUMERS  OF  SUCH  CARE. 

IB)  THE  SECRETARY  SHALL  CONTRACT  FOR  THE  CONCUCT  CF  THE  STUDY  REQUIRED 
BY    SUBSECTION   (A)   WITH    A   NONPROFIT    PRIVATE   ORGANIZATION   WHICH — 

(1)  HAS  A  NATIONAL  REPUTATION  FOR  OBJECTIVITY  IN  THE  CONDUCT  OF 
STUDIES  FOR  THE  FEDERAL  GOVERNMENT; 

(2)  HAS  THE  CAPACITY  TO  PEADILY  MARSHALL  THE  WIDEST  POSSIBLE 
RANGE  OF  EXPERTISE  ANC  ACVICE  RELEVANT  TO  THE  CONDUCT  OF  SUCH  STUDY; 

(3)  HAS  A  MEMBERSHIP  AND  COMPETENT  STAFF  WHICH  HAVE  BACKGROUNDS 
IN   GOVERNMENT,   THE   HEALTH   SXlEJiCESi.   ANC   THE   SOCIAL   SXIEttCJlSi 

(4)  HAS  A  HISTORY  OF  INTEREST  AND  ACTIVITY  IN  HEALTH  POLICY 
ISSUES  RELATED  TO  SUCH  STUDY;   AND 

(5)  HAS  EXTENSIVE  EXISTING  CONTRACTS  WITH  INTERESTED  PUBLIC  AND 
PRIVATE  AGENCIES  AND  ORGANIZATIONS. 

THE  SECPETARY  SHALL  ENTER  INTO  SUCH  CONTRACT  WITHIN  90  DAYS  OF  THE  DATE  OF 
TH=  ENACTMENT  OF  THE  FIRST  ACT  MAKING  AN  APPROPRIATION  UNDER  SUBSECTION 
ICI. 

(C)  AN  INTERIM  REPORT  PROVIDING  A  PLAN  FOR  THE  STUDY  REQUIRED  BY 
SUBSECTION  (A)  SHALL  BE  SUBMITTED  BY  THE  ORGANIZATION  CONDUCTING  THE  STUDY 
TO  THE  COMMITTEE  ON  INTERSTATE  ANO  FOREIGN  COMMERCE  OF  THE  HOUSE  OF 
REPRESENTATIVES  AND  THE  COMMITTEE  ON  LAeCR  AND  PUBLIC  WELFARE  OF  THE 
SENATE  BY  JUNE  30,  1974;  AND  A  FINAL  REPORT  GIVING  THE  RFSULTS  OF  THE 
STUDY  AND  PROVIDING  SPECIFICATIONS  FOR  AN  EFFECTIVE  QUALITY  ASSURANCE 
SYSTEM  SHALL  BE  SUBMITTED  BY  SUCH  ORGANIZATION  TO  THE  COMMITTEE  ON 
INTERSTATE  ANO  FOREIGN  COMMERCE  OF  THE  HOUSE  OF  REPRESENTATIVES  ANO  THE 
COMMITTEE  ON  LABOR  AND   PUBLIC  WELFARE  OF  THE  SENATE  BY  JANUARY  31,   1976. 

(0)  THERE  IS  AUTHORIZED  TO  BE  APPROPRIATED  $10,000,003,  WHICH  SHALL  BE 
AVAILABLE  WITHOUT  FISCAL  YEAR  LIMITATION,  FOR  THE  CONDUCT  OF  THE  STUDY 
REQUIRED  BY  SUBSECTION  (A». 

REPORTS  RESPECTING  MEDICALLY  UNCERSERVEC  AREAS  AND 
POPULATION  GROUPS  AND  NON-METROPOLITAN  AREAS 

SEC.  5.  WITHIN  THPEE  MONTHS  OF  THE  DATE  OF  THE  ENACTMENT  OF  THIS  ACT, 
THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE  SHALL  REPORT  TO  THE 
CONGRESS  THE  CRITERIA  USEC  BY  HIM  IN  THE  DESIGNATION  OF  MEDICALLY 
UNDERSERVED  AREAS  AND  POPULATION  GROUPS  FOR  THF  PURPOSES  OF  SECTION  1332( 
7)  OF  TH=  PUBLIC  HEALTH   SERVICE   ACT.    WITHIN  ONE  YEARTOF  SUCH  DATE,  THE 
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SECRETARY  SHALL  REPORT  TO  THE  CONGRESS  (U  THE  AREAS  AND  POPULATION  GROUPS 
DESIGNATED  BY  HIM  UNDER  SUCH  SECTION  1302(71  AS  HAVING  A  SHORTAGF  OF 
PERSONAL  HEALTH  SERVICES,  (2)  THE  COMMENTS  (IF  ANY)  SUBMITTED  BY  STATE  AND 
AREAWIDE  COMPREHENSIVE  HEALTH  PLANNING  AGENCIES  UNDER  SUCH  SECTION  WITH 
RESPECT  TO  ANY  SUCH  DESIGNATION,  AND  (3)  THE  AREAS  WHICH  MECT  THE 
DEFINITIONAL  STANDARDS  UNDER  SECTION  1302(9)  CF  SUCH  ACT  FOR 
NON-METROPOLITAN  AREAS.  THE  OFFICf  OF  MANAGEMENT  AND  BUDGET  MAY  REVIEW 
THE  SECRETARY'S  RFPOPT  UNDER  THIS  SECTION  BEFORE  ITS  SUBMISSION  TO  THE 
CONGRESS,  BUT  THE  OFFICE  MAY  NOT  REVISE  THE  REPORT  OR  DELAY  ITS  SUBMISSION 
BEYOND-  THE  DATE  PRESCRIBED  FOR  ITS  SUBMISSION,  ANO  IT  MAY  SUBMIT  TO 
CONGRESS  ITS  COMMENTS  (AND  THOSE  OF  OTHER  DEPARTMENTS  AND  AGENCIES  OF  THE 
GOVERNMENT)  RESPECTING  SUCH  REPORT.   //ANTE,  P.  917.// 

HEALTH  SERVICES  FOR  INDIANS  AND  COMESTIC  AGRICULTURAL 
MIGRATORY  AND  SEASONAL  WORKERS 

SEC.  6.  (A)  THE  FIRST  SECTION  OF  THE  ACT  OF  AUGUST  5,  1954  (42  U.S.C. 
20011,  IS  AMENOED  BY  INSERTING  "(A)"  AFTER  "THAT"  AND  BY  ADDING  AT  THE  END 
THEREOF     THE    FOLLOWING    NEW    SUBSECTION:        //68    STAT.    674.// 

"(B)  IN  CARRYING  OUT  HIS  FUNCTIONS,  RESPONSIBILITIES,  AUTHORITIES,  ANO 
DUTIES  UNDER  THIS  ACT,  THE  SECRETARY  IS  AUTHORIZED,  WITH  THE  CONSENT  OF 
THE  INOIAN  PEOPLE  SERVED,  TO  CONTRACT  WITH  PRIVATE  OR  OTHER  NON-FEDERAL 
HEALTH  AGENCIES  OR  ORGANIZATIONS  FOR  THE  PROVISION  OF  HEALTH  SERVICES  TO 
SUCH  PEOPLE  ON  A  FEE-FOR-SERVICE  BASIS  OR  ON  A  PREPAYMENT  OR  OTHER  SIMILAR 
BASIS.". 

(B)  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE,  IN  CONNECTION  WITH 
EXISTING  AUTHORITY  (EXCEPT  SECTION  310  OF  THE  PUBLIC  HEALTH  SERVICE  ACT) 
FOR  THE  PROVISION  OF  HEALTH  SERVICES  TO  DOMESTIC  AGRICULTURAL  MIGRATORY 
WORKERS,  TO  PERSONS  WHO  PERFORM  SEASONAL  AGRICULTURAL  SERVICES  SIMILAR  TO 
THE  SERVICES  PERFORMED  BY  SUCH  WORKERS,  AND  TO  THE  FAMILIES  OF  SUCH 
WORKERS  ANC  PERSONS,  IS  AUTHORIZED  TO  ARRANGE  FOR  THE  PROVISION  OF  HEALTH 
SERVICES  TO  SUCH  WORKERS  ANO  PERSONS  ANC  THEIR  FAMILIES  THROUGH  HEALTH 
MAINTENANCE  ORGANIZATIONS.  IN  CARRYING  OUT  THIS  SUBSECTION  THE  SECRETARY 
MAY  ONLY  USE  SUMS  APPROPRIATED  AFTER  THE  DATE  OF  THE  ENACTMENT  OF  THIS 
ACT.   //76  STAT.  592.   42  USC  242H.// 

CONFORMING  AMENDMENTS  I 

SFC.  7.     (A)  SECTION  1  OF  THE  PUBLIC  HEALTH  SERVICE  ACT  IS  AMENDED  TO 
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read  as  follows  //58  stat.  682;   86  stat.  137.    42  usc  201  note.// 

■short  titlf 
"sccticn  1.  this  act  hay  be  citfd  *s  the  'public  health  service  act'." 

(b)  titl*:  xiii  of  the  act  of  july  1,  1944  (58  stat.  682)  (as  so 
designated  by  secticn  2(b)  of  the  emergency  1e0ical  services  systems  act 
of  1973  (public  law  93  -  154»  is  repealed.    //ante,  p.  604.// 

(c)  section  306(g)  of  the  ffderal  national  mortgage  association  act  (12 
u.s.c.  1721(g)  is  amended  by  inserting  ",  or  which  are  guaranteed  under 
titlf  xiii  of  the  pubic  health  service  act"  aftfr  "chapter  37  of  title  38, 
united  statfs  code".  //82  stat.  542.  38  usc  1801.// 

legislative  history: 

house     rfpcrts:  no.       93      -       451       accompanying      h.       r.       7974 

conm.   on  interstate  and  foreign  commepcc)  and  no.  93  -  714  (comm.  of 

conference), 
senate       reports:  nc.     93    -     129     (comm.     on    labor    and      public 

wrlfar£)  and  no.  93  -  621   (comm.  of  conference), 
congressional  reccrd,  vol.  119  (1973): 

may  14,     15,  considered  and  passeo  senate.     sept.  12,  considered  and 

passed  house',  amended,  in  lieu  of  h.r.  7974.       dec.  18,  house  agrefd 

to  conference  report.      dec.  19,  s^natt  agreed  to  conferfnce  report, 
weekly  compilation  of  presidential  documents, 

vol.     10,     no.     1   (1974):       dec.     29,  1973,     presidential  statement. 
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**ITFM  49** 
00104.87.009850 

PUBLIC  LAW  93  -  236;   87  STAT.  985,  REGIONAL  RAIL  REORGANIZATION  ACT  OF 
1973  (TITLES  I  -  II) 

93RD  CONGRFSS,  H.  R.  9142 
JANUARY  2,  1974 
AN  ACT 

TO  AUTHORIZE  AND  DIRECT  THE  MAINTENANCE  OF  ADEQUATE  AND  EFFICIENT 

R/IL   SERVICES  IN   THE   MIDWEST   AND  NORTHEAST  REGION  OF   THF  UNITED 

STATES,  AND  FOR  CTHFR  PURPOSES. 

BE  IT  ENACTED  BY  THE  SFNATE  AND  HOUSE  OF  REPRESENTATIVES  OF   THE  UNITFD 

STATES  OF  AMERICA   IK   CONGRESS   ASSEMBLED,   THAT   THIS  ACT,  DIVIDED   INTO 

TITLES  AND  SECTIONS   ACCORDING  TO  TH*  FOLLOWING  TABLE  CP  CONTENTS,   MAY  BE 

CITED   AS  THE   "REGIONAL  PML  PEORGANIZAT I  ON  ACT  OF  1973".   TABLF   OMITTED 

DECLARATION  OF  POLICY 

SEC.   101.     f  Al  FINDINGS. — THE  CONGRESS   FINOS   ANO   DECLARES   THAT— 

(1)  ESSENTIAL  RAIL  SERVICE  IN  THE  MIDwEST  AND  NORTHEAST  REGION  OF 
THE  UNITFD  STATES  IS  PROVIDED  BY  RMLROADS  WHICH  ARE  TODAY  INSOLVENT 
AND  ATTEMPTING  TO  UNOERGO  REORGANIZATION  UNDER  THE  BANKRUPTCY  ACT. 
//30  STAT.  544.   11  USC  1  NOTE.// 

(2)  THIS  ESSENTIAL  RAIL  SERVICE  IS  THREATENED  WITH  CESSATION  OR 
SIGNIFICANT  CUPTAILMFNT  BECAUSE  OF  THE  INABILITY  OF  THE  TRUSTEES  OF 
SUCH  RAILROADS  TO  FORMULATE  ACCEPTABLE  PLANS  OF  REORGANIZATION. 
THIS  RAIL  SERVICE  IS  OPERATED  OVER  RAIL  PROPERTIES  WHICH  WERE 
ACQUIRED  FOR  A  PUBLIC  USE,  BUT  WHICH  HAVE  BEEN  PERMITTED  TO 
DETERIORATE  AND  NOW  REQUIRF  EXTENSIVE  REHABILITATION  AND 
MODERNIZATION. 

(3)  THE  PUBLIC  CONVFNIFNCE  ANO  NECESSITY  REQUIRE  ADEQUATE  AND 
EFFICIENT  RAIL  SCRVICE  IN  THIS  REGION  AND  THROUGHOUT  THE  NATION  TO 
MEET  THE  NEEOS  OF  COMMERCE,  THF  NATIONAL  DEFENSE,  THE  ENVIRONMENT, 
AND  THE  SERVICE  REQUIREMENTS  OF  PASSENGERS,  UNITFD  STATES  MAIL, 
SHIPPFRS,   STATES  AND  THEIR   POLITICAL  SUBDIVISIONS,   AND  CONSUMEPS. 

(4)  CONTINUATION  ANO  IMPROVEMENT  OF  ESSENTIAL  RAIL  SERVICE  IN 
THIS  REGION  IS  ALSO  NECESSARY  TO  PRESERVE  AND  MAINTAIN  ADEQUATE 
NATIONAL  RAIL  SERVICES  AND  AN  EFFICIFNT  NATIONAL  RAIL  TRANSPORTATION 
SYSTEM. 

<5»  RAIL  SFRVICE  ANC  RAIL  TRANSPORTATION  OFFER  ECONOMIC  AND 
ENVIRONMENTAL  ADVANTAGES  WITH  RESPFCT  TO  LAND  USE,  AIR  POLLUTION, 
NOISE  LEVELS,  ENERGY  EFFICIENCY  AND  CONSERVATION,  RESOURCE 
ALLOCATION,  SAFETY,  AND  COST  p6R  TON-MILE  OF  MOVEMENTS  TO  SUCH 
FXTENT  THAT  THE  PRESERVATION  AND  MAINTENANCE  OF  ADEQUATE  AND 
EFFICIENT    RAIL     SERVICE    IS     IN    THE    NATIONAL     INTEREST. 

(6)  THESE  NFEDS  CANNOT  BE  MET   WITHOUT   SUBSTANTIAL  ACTION  BY  TH* 
FEDERAL  GOVERNMENT. 
(B)  PURPOSES. —  IT  IS  THEREFORE  DECLARED  TO   BE  THF.   PURPOSE  OF  CONGRESS 
IN  THIS  ACT  TC  PROVIDE  FOR — 

(1)  THF  IDENTIFICATION  OF  A  RAIL  SERVICE  SYSTEM  IN  THE  MIDWEST 
AND  NORTHEAST  RFGION  WHICH  IS  ADEQUATE  TO  MEET  TH«=  NE^s  AND  SERVICE 
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REQUIREMENTS  OF  THIS  REGION  ANC  OF  THE   NATIONAL  RAIL  TRANSPORTATION 
SYSTEM; 

(2)  THE  REORGANIZATION  OF  RAILROADS  IN  THIS  REGION  INTO  AN 
ECONOMICALLY  VIABLE  SYSTEM  CAPABLE  OF  PROVIDING  ADEQUATE  AND 
EFFICIENT  RAIL  SERVICE  TO  THE  REGION; 

(3)  THE  ESTABLISHMENT  OF  THE  UNITFD  STATES  RAILWAY  ASSOCIATION, 
WITH  ENUMERATED  POWERS  AND  RESPONSIBILITIES; 

(4>  THE  ESTABLISHMENT  OF  THE  CONSOLIDATED  RAIL  CORPORATION,  WITH 
ENUMERATED  POWERS  AND  RESPONSIBILITIES; 

(5)  ASSISTANCE  TO  STATES  AND  LOCAL  AND  REGIONAL  TRANSPORTATION 
AUTHORITIES  FOR  CONTINUATION  OF  LOCAL  RAIL  SERVICES  THREATENED  WITH 
CESSATION;   ANC 

(6)  NECESSARY  FEDFRAL  FINANCIAL  ASSISTANCE  AT  THE  LOWEST  POSSIBLE 
COST  TO  THE  GENERAL  TAXPAYER. 

DEFINITIONS 
SEC.  102.   AS  USED  IN  THIS  ACT,  UNLCSS  THE  CONTEXT  CTHERWISF  PEQUIRES-- 

(1)  -ASSOCIATION"  MFANS  THE  UNITED  STATES  RAILWAY  ASSOCIATION, 
ESTABLISHED  UNDER  SECTION  201  OF  THIS  ACT; 

(2)  "COMMISSION-   MEANS   THE   INTERSTATE    COMMERCE   COMMISSION; 

(3)  "CORPORATION"  MEANS  THF  CONSOLIDATED  RAIL  CORPORATION 
REQUIRED   TO    Bb   ESTABLISHED   UNDER   SECTION    301   OF   THIS   ACT; 

(4)  "EFFECTIVE  DATE  OF  THE  FINAL  SYSTEM  PLAN"  MEANS  THE  DATE  ON 
WHICH  THE  FINAL  SYSTEM  PLAN  OR  ANY  REVISED  FINAL  SYSTEM  PLAN  IS 
DEEMED  APPROVED  BY  CONGRESS,  IN  ACCORDANCE  WITH  SECTION  208  OF  THIS 
ACT; 

<5>  "EMPLOYEE  STOCK  OWNERSHIP  PLAN"  MEANS  A  TFCHNIQUE  OF 
CORPORATE  FINANCE  THAT  USES  A  STOCK  BONUS  TRUST  OR  A  COMPANY  STOCK 
MONEY  PURCHASE  PENSION  TRUST  WHICH  QUALIFIES  UNOER  SECTION  401  (A) 
OF  THE  INTERNAL  REVENUE  CODE  OF  1954  (26  U.S.C.  401  (A))  //68A  STAT. 
134;  76  STAT.  809.//  IN  CONNECTION  WITH  THE  FINANCING  OF  CORPORATE 
ASSETS,  AND  CT1-EP  CAPITAL  REQUIREMENTS  OF  A  CORPORATION  AND  WHICH  IS 
OESIGNEO  TO  BUILD  BENEFICIAL  EQUITY  OWNERSHIP  OF  SHARES  IN  THE 
EMPLOYER  CORPORATION  INTO  ITS  EMPLOYEES  SUBSTANTIALLY  IN  PROPORTION 
TO  THEIR  RELATIVE  INCOMES,  WITHOUT  REQUIRING  ANY  CASH  OUTLAY,  ANY 
REDUCTION  IN  PAY  OR  OTHER  EMPLOYEE  BENEFITS,  OR  THE  SURRENDER  OF  ANY 
OTHER  RIGHTS  CN  THE  PART  OF  SUCH  EMPLOYEES. 

(6)  "FINAL  SYSTEM  PLAN"  MEANS  THE  PLAN  OF  REORGANIZATION  FOR  THE 
RFSTRUCTUPE,  REHABILITATION,  AND  MODERNIZATION  OF  RAILROADS  IN 
REORGANIZATION  PFEPARED  PURSUANT  TO  SECTION  206  AND  APPROVED 
PURSUANT  TO  SECTION  208  OF  THIS  ACT; 

(7)  "INCLUDES"  AND  VARIANTS  THEREOF  SHOULD  BE  READ  AS  IF  THE 
PHRASE    "BUT   IS    NOT    LIMITED    TC"    WERE    ALSO    SET    FORTH; 

(8)  "OFFICE"  MEANS  THE  RAIL  SERVICES  PLANNING  OFFICE  ESTABLISHED 
UNDER  SECTION  205  OF  THIS  ACT; 

(9)  "PROFITABLE  RAILROAD"  MEANS  A  RAILROAO  WHICH  IS  NOT  A 
RAILROAD  IN  REORGANIZATION.  THE  TEPM  DOES  NOT  INCLUDE  THE 
CORPORATION,  THE  NATIONAL  RAILROAD  PASSENGER  CORPORATION,  OR  A 
RAILROAC   LEASFO,    OPERATED,   OR   CCNTROLLED    BY    A   RAILROAO   IN 
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REORGANIZATION  IN  THE  RFGION; 

(10)  "RAIL  PROPERTIES"  MrANS  ASSETS  OR  RIGHTS  OWNEO,  LEASEO,  OR 
OTHERWISE  CONTROLLED  BY  A  RAILROAD  WHICH  ARE  USED  OR  USEFUL  IN  RAIL 
TRANSPORTATION  SERVICE;  EXCEPT  THAT  THE  TERM,  WHEN  USEO  IN 
CONJUNCTION  WITH  THE  PHASE  "RAILROADS  LEASEO,  OPERATED  OR  CONTROLLED 
BY  A  RAILROAC  IN  REORGANIZATION",  SHALL  NOT  INCLUOE  ASSETS  OR  RIGHTS 
OWNED,  LEASED,  0"  OTHFRWISF  CONTROLLED  BY  A  CLASS  I  RAILROAD  WHICH 
IS  NOT  WHOLLY  OWNED,  OPERATED,  OR  LEASED  BY  A  RAILROAD  IN 
REORGANIZATION   BUT  IS  CONTROLLED   BY   A  RAILROAD  IN  REORGANIZATION; 

111)  "RAILROAD"  MEANS  A  COMMON  CARRIER  BY  RAILROAD  AS  DEFINED  IN 
SECTION  I  (3)  OF  PART  I  OF  TH'c  INTERSTATE  CCMMERC=  ACT  (49  U.S.C.  1 
(3)».  THE  TERM  INCLUDES  THE  CORPORATION  AND  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION;   //41  STAT.  474.// 

(12)  "RAILROAC  IN  REORGANIZATION"  MEANS  A  RAILROAD  WHICH  IS 
SUBJECT  TC  A  BANKRUPTCY  PROCEEDING  AND  WHICH  HAS  NOT  BEEN  DETERMINED 
BY  A  COURT  TO  BE  REORGANI ZABLE  0»  NOT  SUBJECT  TO  REORGANIZATION 
PURSUANT  TO  THIS  ACT  AS  PRESCRIBED  IN  SECTION  207  (B)  OF  THIS  ACT. 
A  "BANKRUPTCY  PROCEEDING"  INCLUDES  A  PROCEEDING  PURSUANT  TO  SECTION 
77  OF  THE  BANKRUPTCY  ACT  (11  U.S.C.  205)  AND  AN  EQUITY  RECEIVERSHIP 
OR  EQUIVALENT  PROCEEDING;  575223890  //49  STAT.  //49  STAT.  911; 
76  STAT.  572.// 

(13)  "REGION"  MEANS  THE  STATES  Oc  MAINE,  NEW  HAMPSHIRE,  VERMONT, 
MASSACHUSETTS,  CONNECTICUT,  RHODE  ISLANC,  NEW  YORK,  N=W  JERSEY, 
PENNSYLVANIA,  DELAWARE,  MARYLAND,  VIRGINIA,  WEST  VIRGINIA,  OHIO, 
INDIANA,  MICHIGAN,  AND  ILLINOIS;  TH<=  OISTRICT  OF  COLUMBIA;  AND 
THOSE  PORTIONS  OF  CONTIGUOUS  STATES  IN  WHICH  AR«=  LOCATED  RAIL 
PROPERTIES  OWNED  OR  OPERATED  BY  RAILROADS  COING  BUSINESS  PRIMARILY 
IN  THE  AFOREMENTIONAL  JURISDICTIONS  (AS  DETERMINED  BY  THE  COMMISSION 
BY  ORDER); 

(14)  "SECRETARY"  MEANS  TH*  SECRETARY  OF  TRANSPORTATION  OR  HIS 
DELEGATE,    UNLESS    THE    CONTEXT    INDICATES    OTHERWISE;       AND 

(15)  "STATC"   MFANS  ANY   STATE   OR   THE   DISTRICT   OF   COLUMBIA. 
TITLE  II— UNITED  STATES  RAILWAY  ASSOCIATION 

FORMATION  AND  STRUCTURE 

SEC.  201.  (A)  ESTABLISHMENT. --THERE  IS  ESTABLISHED,  IN  ACCORDANCE  WITH 
THE  PROVISIONS  OF  THIS  SECTION,  AN  INCORPORATED  NONPROcI'  ASSOCIATION  TO 
BE  KNOWN  AS  THE  UNITED  STATES  RAILWAY  ASSOCIATION. 

IB)  ADMINISTRATION. — THE  ASSOCIATION  SHALL  BE  DIRECTED  BY  A  BOARD  OF 
DIRECTORS.  THE  INDIVIDUALS  DESIGNATED,  PURSUANT  TO  SUBSECTION  (D)  (2)  OF 
THIS  SECTION,  AS  THE  GOVERNMENT  MEMBERS  OF  SUCH  BOARD  SHALL  BE  DEEMED  THE 
INCORPORATORS  Oc  THE  ASSOCIATION  AND  SHALL  TAKE  WHATEVER  STEPS  ARE 
NECESSARY  TO  ESTABLISH  THE  ASSOCIATION,  INCLUDING  FILING  OF  ARTICLES  OP 
INCORPORATION,  AND  SERVING  AS  AN  ACTING  BOARO  OF  DIRECTORS  FOR  A  PERIOD  OF 
NOT   MOPF  THAN  45  DAYS  AFTER  THE  DATE  OF  INCORPORATION  OF  THE  ASSOCIATION. 

(C)  STATUS. — THE  ASSOCIATION  SHALL  BE  A  GOVERNMENT  CORPORATION  OF  THE 
DISTRICT  OF  COLUMBIA  SUBJECT,  TO  THE  EXTENT  NOT  INCONSISTENT  WITH  THIS 
TITLE,  TO  THE  DISTRICT  OF  COLUMBIA  NONPROFIT  CORPORATION  ACT  (D.C.  CODE, 
S?C.  29  -  1011  ET  SFC).    //76  STAT.  265.//  EXCEPT  AS  OTHERWISE  PROVIDED, 
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EMPLOYEES  OF  THE  ASSOCIATION  SHALL  NOT  BE  DEEMED  EMPLOYEES  OF  THP  FEDERAL 
GOVERNMENT.  THE  ASSOCIATION  SHALL  HAVE  SUCCESSION  UNTIL  DISSOLVED  BY  ACT 
OF  CONGRESS,  SHALL  MAINTAIN  ITS  PRINCIPAL  OFFICE  IN  THE  DISTRICT  OF 
COLUMBIA,  AND  SHALL  BE  DEEMED  TO  BE  A  RESIDENT  OF  THE  DISTRICT  OF  COLUMBIA 
WITH  RESPECT  TO  VENUE  IN  ANY  LEGAL  PROCEEDING. 

(D)  BCARC  OF  DIRECTORS.— THE  BOARD  OF  DIRECTORS  OF  THE  ASSOCIATION 
SHALL  CDNSIST  OF  11  INDIVIDUALSt  AS  FOLLOWS: 

(II  THE  CHAIRMAN,   A  QUALIFIED  INDIVIDUAL  WHO   SHALL  B5  APPOINTED 

BY  THE  PRESIDENT,   BY  AND  WITH  THE  ACVICE  AND  CONSENT  OF  THE  SENATE; 

<2>  THREE   GOVERNMENT  MEMBERS,   WHO  SHALL  BE  THE   SECRETARY,   THE 

CHAIRMAN   OF  THF  COMMISSION,  AND   THE  SECRETARY  OF  THE  TREASURY,   OR 

THEIR  DULY  AUTHORIZED  REPRESENTATIVES; 

(3)  SFVFN  NONGOVERNMENT  MEMBERS,  WHO  SHALL  BE  APPOINTED  BY  THE 
PR=SIDENT,  BY  AND  WITH  THE  ADVICE  AND  CONSENT  OF  THE  SENATE,  ON  THF 
FOLLOWING  BASIS-- 

(A)  ONE  TO  BE  SELECTED  FROM  A  LIST  OF  QUALIFIED  INDIVIDUALS 
RECOMMENDED  BY  THE  ASSOCIATION  OF  AMERICAN  RAILROADS  OR  ITS 
SUCCESSOR   WHO   ARE    REPRESENTATIVES    OF    PROFITABLE    RAILROADS; 

(B)  ONE  TO  BE  SELECTED  FROM  A  LIST  OF  QUALIFIED  INDIVIDUALS 
RECCMMENDED  BY  THE  AMERICAN  FEDERATION  OF  LABOR  AND  CONGRFSS  OF 
INDUATRIAL  ORGANIZATIONS  OR  ITS  SUCCESSOR  WHO  ARE  REPRESENTATIVE  OF 
RAILROAC  LABOR; 

(C)  ONE  TO  BE  SELECTED  FROM  A  LIST  OF  QUALIFIED  INDIVIDUALS 
RFCOMMENCED      BY      THE      NATIONAL     GOVERNORS      CONFERENCE; 

(Dl  ONc  TO  BE  SELECTED  FROM  A  LIST  OF  QUALIFIED  INDIVIDUALS 
RFCOMMENDED  8Y  THE  NATIONAL  LEAGUE  OF  CITIES  AND  CONFERENCE  OF 
MAYORS  ; 

<E>  TWO   TO   BE   SFLECTEO   FROM   LISTS   OF  QUALIFIED   INDIVIDUALS 

RECOMMENDED    BY   SHIPPERS   AND   ORGANIZATIONS    REPRESENTATIVE    OF 

SIGNIFICANT     SHIPPING    INTERESTS     INCLUDING    SMALL    SHIPPERS; 

(F)  ONE   TO   BS   SELECTFO  FROM   LISTS   OF   QUALIFIED   INDIVIDUALS 

RECOMMENDED  BY  FINANCIAL   INSTITUTIONS,  THE  FINANCIAL  COMMUNITY,  AND 

RFCOGNIZEO  FINANCIAL  LEADERS. 

AS   USED   IN   THIS   PARAGRAPH,  A   LIST  OF   QUALIFIED   INDIVIDUALS  SHALL 

CONSIST  OF   NOT   LESS   THAN   THREf  INDIVIDUALS.   EXCEPT  FOP  THE  MEMBERS 

APPOINTED  UNDER  PARAGRAPHS   (1)  AND  (3)  <A),   ( B) ,  (E),  ANO  (Fl,  NO  MEMBER 

OF   THE    BOARD   MAY    HAVE   ANY   EMPLOYMENT   OP   OTHER   DIRECT   FINANCIAL 

RELATIONSHIP  WITH   ANY   RAILROAD.     A   MEMBER  OF   THE   BOARD   WHO  IS   NOT 

OTHERWISE  AN  EMPLOYEE  OF  THE  FEDERAL  GOVERNMENT   MAY  RECEIVE  $300  PFR  DIEM 

WHEN   ENGAGED   IN  THE   ACTUAL  PERFORMANCE  OF  HIS  DUTIES  PLUS  REIMBURSEMENT 

FOR  TRAVEL,   SUBSISTENCE,   ANO   OTHER  NECESSARY  EXPENSES   INCURRED   IN  THE 

PERFORMANCE  OF  SUCH  CUTIES. 

(3)  TERMS  OF  OFFICE. — THE  TERMS  OF  OFFICE  OF  THE  NONGOVERNMENT  MEMBERS 
OF  THF  BOAPC  OF  DIRECTORS  OF  THE  ASSOCIATION  FIRST  TAKING  OFFICE  SHALL 
EXPIRE  AS  DESIGNATfcD  BY  THE  PRESIDENT  AT  THE  TIME  OF  NOMINATION — TWO  AT 
THE  END  OF  THE  SECCNC  YEAR;  TWO  AT  THE  TND  OF  THE  FOURTH  YEAR;  AND  THREE 
AT  THc  END  OF  THE  SIXTH  YEAR.  THE  TERM  OF  OFFICE  OF  THE  CHAIRMAN  OF  SUCH 
eOARD  SHALL  BE  6   YEARS.     SUCCFSSORS   TO  MEMBERS  OF  SUCH   BOARD  SHALL  BE 
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APPOINTED  IN  THE  SAKE  MANNER  AS  THE  ORIGINAL  MEMBERS  AND,  EXCFPT  IN  THE 
CASE  OF  GOVERNMENT  MEMBERSt  SHALL  HAVE  TERMS  OF  OFFICE  EXPIRING  6  YFARS 
FROM  THE  CATE  OF  EXPIRATION  OF  THF  TFRMS  FOR  WHICH  THEIR  PREDECESSORS  WERE 
APPOINTED.  ANY  INDIVIDUAL  APPOINTED  TO  FILL  A  VACANCY  OCCURRING  PRIOR  TO 
THE  EXPIRATION  OF  ANY  TERM  OF  OFF IC*  SHALL  BE  APPOINTED  FOR  THE  REMAINDER 
OF  THAT  TERM. 

(F)  QUORUM.  — BEGINNING  45  DAYS  AFTER  THE  DATE  OF  INCORPORATION  OF  THE 
ASSOCIATION,  SIX  MEMBERS  OF  THE  BOARD,  INCLUDING  THREE  OF  THF 
NON-GOVERNM£NT  MEMBERS,  SHALL  CONSTITUTE  A  QUORUM  FOR  THE  TRANSACTION  OF 
ANY  FUNCTION  OF  THE  ASSOCIATION. 

(G)  PRESIDENT. --THE  BOARD  OF  DIRECTORS  OF  THE  ASSOCIATION,  UPON  THE 
RECOMMENDATION  OF  THE  SECRETARY,  SHALL  APPOINT  4  QUALIFIED  INDIVIDUAL  TO 
SERVE  AS  THt;  PRESIDENT  OF  THE  ASSOCIATION  AT  THE  PLEASURE  OF  THE  BOARD. 
THE  PRESIDENT  OF  THE  ASSOCIATION,  SUBJECT  TO  THE  DIRECTION  OF  THE  BOARD, 
S.ALL    MANAGE    AND    SUPERVISE    THE    AFFAIRS    OF    THE    ASSOCIATION. 

(H)  EXECUTIVE  COMMITTEE.  — THE  BOARC  OF  DIRECTCRS  OF  THF  ASSOCIATION 
SHALL  HAVE  AN  EXECUTIVE  COMMITTEE  WHICH  SHALL  CONSIST  OF  THE  CHAIRMAN  OF 
THE  BOARD,  THE  SECRETARY,  THE  CHAIRMAN  OF  THE  COMMISSION,  ANO  TWO  OTHER 
MEMBERS    WHO    SHALL   BE    SELECTED    BY   THE    MEMBERS    OF   THE   80ARD. 

(1)  MISCELLANEOUS.—  (1)  THE  ASSOCIATION  SHALL  HAVE  A  SEAL  WHICH  SHALL 
BE  JUDICIALLY  RECOGNIZED. 

(2)  THE  ADMINISTRATOR  OF  GENERAL  SERVICES  SHALL  FURNISH  THE  ASSOCIATION 
WITH  SUCH  OFFICES,  EQUIPMENT,  SUPPLIES,  AND  SERVICES  AS  HE  IS  AUTHORIZED 
TO  FURNISH  TO   ANY  OTHER  AGENCY  OR  INSTRUMENTALITY  OF   THE   UNITED  STATES. 

(3)  THE  SECRETARY  IS  AUTHORIZED  TO  TRANSFER  TO  THE  ASSOCIATION  OR  TH«= 
CORPORATION  RIGHTS  IN  INTELLECTUAL  PROPERTY  WHICH  ARE  DIRECTLY  RELATED  TO 
THE  CONDUCT  OF  THE  FUNCTIONS  OF  THE  ASSOCIATION  OR  THE  CORPORATION,  TO  THE 
EXTENT  THAT  THE  FEDERAL  GOVERNMENT  HAS  SUCH  RIGHTS  AND  TO  THE  EXTENT  THAT 
TRANSFER   IS   NECESSARY   TO   CARRY    OUT    THE   PURPOSES    OF   THIS    ACT. 

(J»  USE  OF  NAMES.— NO  PERSON,  EXCEPT  THE  ASSOCIATION,  SHALL  HEREAFTER 
USE  THE  WORDS  "UNITED  STATES  RAILWAY  ASSOCIATION"  AS  A  NAME  FOR  ANY 
BUSINESS  PURPOSE.  NO  PERSON,  EXCEPT  THE  CORPORATION  DIRECTED  TO  BE 
ESTABLISHED  UNOER  SECTION  301  OF  THIS  ACT,  SHALL  HEREAFTER  USE  THE  WORDS 
"CONSOLIDATED  RAIL  CORPORATION"  AS  A  NAME  FOR  ANY  BUSINESS  PURPOSE. 
VIOLATIONS  OF  THESE  PROVISIONS  MAY  BE  ENJOINED  BY  ANY  COURT  OF  GENERAL 
JURISDICTION  IN  AN  ACTION  COMMENCEO  BY  THE  ASSOCIATION  OR  THE  CORPORATION. 
IN  ANY  SUCH  ACTION,  THE  ASSOCIATION  OR  THE  CORPORATION  MAY  RECOVER  ANY 
ACTUAL  DAMAGES  FLCWING  FROM  SUCH  VIOLATION,  ANO,  IN  ADDITION,  SHALL  BF 
ENTITLED  TO  PUNITIVE  DAMAGES  (REGARDLESS  OF  THE  EXISTENCE  OR  NONEXISTENCE 
OF  ACTUAL  CAMAGE)  IN  AN  AMOUNT  NOT  TO  EXCEED  $100  FOR  EACH  DAY  DURING 
WHICH  SUCH  VIOLATION  WAS  COMMITTED.  THE  DISTRICT  COURTS  OF  THE  UNITFD 
STATES  SHALL  HAVE  JURISDICTION  OVER  ACTIONS  BROUGHT  UNOER  THIS  SUBSECTION, 
WITHOUT  REGARD  TO  THE  AMOUNT  IN  CONTROVERSY  OR  THE  CITIZENSHIP  OF  THE 
PARTIES. 

GENERAL  POWERS  AND  CUTIES  OF  THE  ASSOCIATION 

SEC.  202.  (A)  GENERAL.— TO  CARRY  OUT  THE  PURPOSES  OF  THIS  ACT,  THE 
ASSOCIATION  IS  AUTHORIZED  TO— 

(1)   ENGAGE   IN   THE   PREPARATION   AND  IMPLEMENTATION   OF  THE   FINAL 
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SYSTEM  PLAN; 

(2)  ISSUE  OBLIGATIONS  UNDER  SECTION  210  OF  THIS  TITLE  AND  MAKE 
LOANS   UNCER   SECTION    211   OF   THIS   TITLE;      //POST,   P.    1000.// 

13)    PROVIDE    ASSISTANCE    TO   STATES    AND    LOCAL   OR    REGIONAL 

TRANSPORTATION 
AUTHORITIES    IN    ACCOPCANCE    WITH    SECTION    403    OF    THIS    ACT; 

(4)  SUE  AND  BE  SUED,  COMPLAIN  ANC  DEFEND,  IN  THE  NAME  OF  THE 
ASSOCIATION  AND  THROUGH  ITS  OWN  ATTORNEYS;  ADOPT,  AMEND,  AND 
REPEAL  BYLAWS  GOVERNING  THE  OPERATION  OF  THE  ASSOCIATION  AND 
SUCH  RULES  AND  REGULATIONS  AS  ARE  NECESSARY  TO  CARRY  OUT  THE 
AUTHORITY  GRANTEC  UNDER  THIS  ACT;  CONDUCT  ITS  AFFAIRS,  CARRY  ON 
OPERATIONS,  AND  MAINTAIN  OFFICES; 

(5)  APPOINT,  FIX  THt  COMPcNSATI ON,  AND  ASSIGN  THE  DUTIES  OF  SUCH 
ATTORNEYS,  AG-NTS,  CONSULTANTS,  AND  OTHER  FULL-  ANO  PART-TTm<= 
EMPLOYEES  AS  IT  DEEMS  NECESSARY  OP  APPROPRIATE;  EXCEPT  THAT  (1) 
NO  CFFICtR  OF  ThF  ASSOCIATION,  INCLUDING  TH£  CHAIRMAN,  MAY  RECEIVE 
COMPENSATION  AT  A  RATE  IN  EXCESS  OF  THAT  PRESCRIBED  FOR  LEVEL  I  OF 
THE  EXECUTIVE  SCHEDULE  UNDER  SECTION  5312  OF  TITLE  5,  UNITI-0  STATES 
CODE;  ANC  (2)  NO  INCIVIDUAL  MAY  HOLD  A  POSITION  IN  VIOLATION  OF 
REGULATIONS  WHICH  THE  SECRETARY  SHALL  ESTABLISH  TO  AVOID  CONFLICTS 
OF  INTEREST  ANO  TO  PROTECT  THE  INTERESTS  OF  THF  PUBLIC;  //80 
STAT.  460;   84  STAT.  776.// 

(6)  ACQUIRE  ANC  HOLD  SUCH  REAL  AND  PERSONAL 

AS  IT  DEEMS  NECFSSARY  OR  APPROPRIATE  IN  THE  EXERCISE  OF  ITS 
RESPONSIBILITIES  UNDER  THIS  ACT,  ANO  TO  DISPOSE  OF  ANY  SUCH 
PROPERTY  HFLC  BY  IT; 

(7)  CONSULT  WITH  THE  SECRETAPY  OF  THE  ARMY  AND  THE  CHIEF  OF 
ENGINEERS  AND  REQUEST  THF  ASSISTANCE  OF  THE  CORPS  OF  ENGINEERS, 
AND  THE  SECRETARY  OF  THE  ARMY  MAY  DIRECT  THb  CORPS  OF  ENGINEERS 
TO  COOPERATE  FULLY  WITH  THc  ASSOCIATION,  THE  CORPORATION,  0°  ANY 
ENTITY  DESIGNATED  IN  ACCORDANCE  WITH  SECTION  206  (C>  (1)  (Cl  IN 
ORDER  TO  CARRY  OUT  THE  PURPOSES  OF  THIS  ACT; 

(81  CONSULT  ON  AN  ONGOING  BASIS  WITH  THE  CHAIRMAN  OF  THE  FEDERAL 
TRADE  COMMISSION  ANO  THE"  ATTOPNEY  GENERAL  TO  ASSESS  TH^ 
POSSIBLE  ANTICOMPETITIVE  EFFECTS  OF  VARIOUS  PROPOSALS  AND  TO 
NEGOTIATE  PROVISIONS  WHICH  WOULD,  TO  THE  GREATEST  EXTENT  PRACTICABLE  j 
IN  ACCORDANCE  WITH  THF  PURPOSES  OF  THIS  ACT  AND  TH<=  GOAL  ScT  FORTH 
IN  SECTICN  206  (A)  (5)  OF  THIS  TITLE,  ALLEVIATE  ANY  SUCH 
ANTICJMPETITIVE  EFFECTS; 

(9)  CONSULT  WITH  REPRESENTATIVES  OF  SC.L£N£EA  INDUSTRY,  AGRICULTURE, 
LABOR,  fc^VIPONMENTAL  PROTECTION  AND  CONSUMER  ORGANIZATIONS,  AND 
OTHER  GROUPS,  AS  IT  DEEMS  ADVISABLE;   AND 

(10)  ENTER  INTO,  WITHOUT  REGARD  TC  SECTION  3709  OF  THE  REVISED 
STATUTES  OF  THE  UNITED  STATES  (41  U-S.C  5),  SUCH  CONTRACTS,  LFASES, 
COOPERATIVE  AGREEMENTS,  OR  OTHER  TRANSACTIONS  AS  MAY  BE  NECFSSARY 
IN  THE  CONDUCT  OF  ITS  FUNCTIONS  AND  CUTIES  WITH  ANY  PERSON 
(INCLUDING  A  GOVERNMENT  ENTITY). 

(B)  DUTIES.  — IN  ACOITICN  TO  ITS  DUTIES  AND  RESPONSIBILITIES  UNDER  OTHER 
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PROVISIONS  OF  THIS  ACT,  TH£  ASSOCIATION  SHALL  — 

(1)  PREPARE  A  SURVEY  OF  EXISTING  RAIL  SERVICES  IN  THE  REGION, 
INCLUDING  PATTERNS  CF  TRAFFIC  MOVEMENT;  TRAFFIC  DFNSITY  OV<=R 
IDENTIFIED  LINES;  PERTINENT  COSTS  AND  REVENUES  OF  LINcS;  AND  PLANT, 
EQUIPMENT,    AND     FACILITIES    (INCLUCING    YARDS    AND    TFRMINALS); 

<2>  PREPARE  AN  ECONOMIC  AND  OPERATIONAL  STUDY  ANO  ANALYSIS  OF 
PRFStNT  ANC  FUTURE  RAIL  SERVICE  N6ECS  IN  THF  REGION;  THE  NATURE  AND 
VOLUME  OF  THC  TRAFFIC  IN  THF  REGION  NOW  BEING  MOVED  BY  RAIL  OR 
LIKfcLY  TO  BE  MOVED  BY  RAIL  IN  THE  FUTURE;  THE  EXTFNT  TO  WHICH 
AVAILABLE  ALTERNATIVE  MODES  OF  TRANSPORTATION  COULD  MOVE  SUCH 
TRAFFIC   AS   IS   NOW  CARRIED   BY   RAILRCADS   IN   REORGANIZATION;     THE 

RELATIVE 
ECONOMIC,   SOCIAL,  AND   ENVIRONMENTAL  COSTS  THAT  WOULD  BE   INVOLVED   IN 
THE    USE   OF    SUCH   AVAILABLE   ALTERNATIVE   MODES,   INCLUDING   ENERGY 
RESOURCE  COSTS;    AND   THfc  COMPETITIVE   OR  OTHER  EFFECTS   ON  PROFITABLE 
RAILROADS; 

(3)  PREPARE  A  STUDY  OF  RAIL  PASSENGER  SERVICES  IN  THF  PFGION,  IN 
Tf.RMS  OF  SCOPE  ANC  QUALITY; 

K)  CONSIDER  THC  VIEWS  OF  THE  OFFICE  AND  OF  ALL  GOVERNMENT 
OFFICIALS  AND  PERSONS  WHO  SUBMIT  VIEWS,  REPORTS,  OR  TESTIMONY 
UNDER  SrCTION  205  ID)  (1)  OF  THIS  TITLE  OR  IN  TH£  COURSE  OF 
PROCEEDINGS    CONCUCTED    BY    TH^    OFFICE;       //POST,    P.    994.// 

(5)  CONSIDER  METHODS  OF  ACHIEVING  ECONOMIES  IN  THE  COST  OP  RAIL 
SYSTEM  OPERATIONS  IN  THt  RFGION  INCLUDING  CONSOLIDATION,  POOLING, 
AND  JCINT  USE  CR  OPERATION  OP  LINES,  FACILITIES,  AND  OPERATING 
EQUIPMENT;       RELOCATION;      REHABILITATION   AND   MODERNIZATION    OF 

EQUIPMENT, 
TRACK,  ANC   OTHER   FACILITIES;    AND   ABANDONMENT   OF  LIN.'-S   CONSISTENT 
WITH   MEETING   NEEDS   AND  SERVICE   REQUIREMENT S ;     TDGETHPP   WITH   THE 
ANTICIPATED  ECONOMIC,   SOCIAL,   AND   ENVIRONMENTAL  COSTS   ANO   B'NcPITS 
OF  EACH  SUCH  METHCD; 

(6)  CONSIDER  THE  EFFECT  ON  RAILROAD  EMPLOYEES  OF  ANY  RESTRUCTURING 
OF  RAIL  SERVICES  IN  THF  RFGION; 

17)  MAKE  AVAILABLE  TO  THE  SECRETARY,  THE  CIRFCTOR  OF  THE  OFFICE 
AND  APPROPRIATE  COMMITTEES  OF  THE  CONGRESS  ALL  STUDIES,  DATA,  AND 
OTHEP   INFCRMATICN   ACQUIRED    OR    DEVELOPED    BY    THE    ASSOCIATION. 

(C)  INVESTMENT  OF  FUNDS.— UNCOMMITTED  FUNDS  OF  THE  ASSOCIATION  SHALL  8C 
•KEPT  IN  CASH  ON  HAND  OR  ON  DEPOSIT,  OR  INVESTED  IN  OBLIGATIONS  OF  THE 
'UNITED  STATES  CR  GUARANTEED  THEREBY,  OR  IN  OBLIGATIONS,  PARTICIPATIONS,  OR 
OTHER  INVESTMENTS  WHICH  ARE  LAWFUL  INVESTMENTS  FOR  FIDUCIARY,  TRUST,  OR 
PUBLIC  FUNDS. 

(D)  EXEMPTION  FROM  T AX*T ION .— THE  ASSOCIATION,  INCLUDING  ITS  FRANCHISF, 
CAPITAL  RESERVES,  SURPLUS,  SECURITY  HOLDINGS,  AND  I NCOM^  SHALL  BE  FXFMPT 
|FROM  ALL  TAXATION  NCW  OR  HEREAFTER  IMPOSED  BY  THE  UNITED  STATES,  ANY 
:OMMONWFALTH,  TERRITORY,  DEPENDENCY,  OR  POSSESSION  THEREOF,  OR  BY  ANY 
STATE  OR  POLITICAL  SUBDIVISION  THEREOF,  EXCEPT  THAT  ANY  REAL  PROPERTY  OF 
THE  ASSOCIATION  SHALL  BE  SUBJECT  TO  TAXATION  TO  THE  SAME  EXTENT  ACCORDING 
TO  ITS  VALUE  AS  OTHER  REAL  PROPERTY  IS  TAXED. 
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(El  ANNUAL  REPORT.— THE  ASSOCIATION  SHALL  TRANSMIT  TO  THF  CONGRESS  AND 
THE  PRESIDENT,  NOT  LATER  THAN  90  CAYS  AFTER  THE  END  OF  EACH  FISCAL  Y<=AR,  A 
COMPREHENSIVE  AND  DETAILED  REPORT  ON  ALL  ACTIVITIES  OF  THE  ASSOCIATION 
DURING  THE  PRECEDING  FISCAL  YEAR.  EACH  SUCH  REPORT  SHALL  INCLUDE  (1)  THE 
ASSOCIATION'S  STATEMENT  OF  SPECIFIC  AND  DETAILED  OBJECTIVES  FOR  THE 
ACTIVITIES  AND  PROGRAMS  CONCUCTED  AND  ASSISTED  UNDER  THIS  ACT;  (21 
STATEMENTS  OF  THE  ASSOCIATION'S  CONCLUSIONS  AS  TO  THE  EFFECTIVENESS  OF 
SUCH  ACTIVITIES  AND  PROGRAMS  IN  MEETING  THE  STATED  OBJFCTIVES  AND  THE 
PURPOSES  OF  THIS  ACT,  MEASURED  THROUGH  THE  END  OF  THE  PRECFDING  FISCAL 
YEAR;  (3)  RECOMMENDATIONS  WITH  RESPFCT  TO  ANY  LEGISLATICN  OR  ABLE;  (4)  A 
STATISTICAL  COMPILATION  OF  THE  OBLIGATIONS  ISSUED  AND  LOANS  MADE  UNDER 
THIS  ACT;  (5)  A  SUMMARY  OF  OUTSTANDING  PROBLEMS  CONFRONTING  THE 
ASSOCIATION,  IN  ORDER  OF  PRIORITY;  (6)  ALL  OTHER  INFORMATION  REQUIREC  TO 
BE  SUBMITTED  TO  THE  CONGRESS  PURSUANT  TO  ANY  OTHER  PROVISION  OF  THIS  ACT; 
AND  (7)  THE  ASSOCIATION'S  PROJECTIONS  AND  PLANS  FOP  ITS  ACTIVITIES  AND 
PROGRAMS  CURING  THE  KEXT  FISCAL  YEAR. 

(F)  BUDGET.—  THfc  RECEIPTS  AND  DISBURSEMENTS  OF  THE  ASSOCIATION  (OTHER 
THAN  ADMINISTRATIVE  fXPtNSES  REFERREO  TO  IN  SUBSECTION  (G)  OF  THIS 
SECTION)  IN  THE  DISCHARGE  OF  ITS  FUNCTIONS  SHALL  NOT  BE  INCLUDED  IN  THE 
TOTALS  OF  THE  BUDGET  OF  THE  UNITfiO  STATES  GOVERNMENT,  AND  SHALL  BE  EXEMPT 
FROM  ANY  ANNUAL  EXPENDITURE  AND  NET  LENDING  (BUDGET  OUTLAYS)  LIMITATIONS 
IMPOSED  ON  A  BUDGET  OF  THE  UNITED  STATES  GOVERNMENT.  THE  CHAIRMAN  OF  THE 
ASSOCIATION  SHALL  TRANSMIT  ANNUALLY  TO  THE  CONGRESS  A  BUDGET  FOR  PROGRAM 
ACTIVITIES  AND  FOR  ACMI N I STRAT I VE  EXPENSES  OF  THE  ASSOCIATION.  THE 
CHAIRMAN  SHALL  REPORT  ANNUALLY  TO  THE  CONGRESS  THE  AMOUNT  OF  NET  LENOING 
OF  THE  ASSOCIATION,  WHICH  WOULD  BE  INCLUDED  IN  THE  TOTALS  OF  THE  BUDGETS 
OF  THE  UNITED  STATES  GOVERNMENT,  IF  THE  ASSOCIATION'S  ACTIVITIES  WERE  NOT 
EXCLUDED    FROM    THOSF    TOTALS    AS     A    RESULT    OF    THIS    SECTION. 

(G)  ACCOUNTABILITY. --(1)  SECTION  201  OF  THE  GOVERNMENT  CORPORATION 
CCNTROL  ACT  (31  U.S.C.  856)  IS  AMENDED  BY  STRIKING  OUT  "AND"  AT  THE  END  OF 
CLAUSE  (6)  AND  BY  INSERTING  IMMEDIATELY  BEFORE  THE  PERIOD  AT  THE  END 
THERFOF  THE  FOLLOWING:  ",  (8)  THE  UNITED  STATES  RAILWAY  ASSOCIATION". 
//70  STAT.  667;   85  STAT.  37.// 

(2)  THE  CHAIRMAN  OF  THE  ASSOCIATION  SHALL  TRANSMIT  ANNUALLY  TO  THE 
OFFICE  OF  MANAGEMENT  AND  BUDGET  A  BUDGET  FOR  ADMINI STRATI VF  EXPENSES  OF 
THE  ASSOCIATION.  WHENEVER  THE  ASSOCIATION  SUBMITS  ANY  BUDGET  ESTIMATE  OR 
REQUcST  TO  THE  OFFICE  OF  MANAGEMENT  ANC  BUDGET,  IT  SHALL  CONCURRENTLY 
TRANSMIT  A  COPY  OF  THE  PSTIMATE  OR  REQUEST  TO  THE  CONGRESS.  WITHIN 
BUDGETARY  CONSTRAINTS  OF  THE  CONGRESS,  THE  MAXIMUM  FEASIBLE  AND  PRUDENT 
BUDGETARY  FLEXIBILITY  SHALL  BE  PROVIDED  TO  THE  ASSOCIATION  TO  PERMIT 
EFFECTIVE  OPERATIONS. 

ACCESS  TO  INFORMATION 

SEC.  203.  (A)  PLANNING. — EACH  RAILROAD  OPERATING  IN  THE  REGION  SHALL 
PROVIDE  SUCH  RELEVANT  INFORMATION  AS  MAY  BE  REQUESTED  BY  THE  SECRETARY, 
THE  OFFICE,  OR  THE  ASSOCIATION  IN  CONNECTION  WITH  THt  PERFORMANCE  OF  THEIR 
RESPECTIVE  FUNCTIONS  UNDER  ANY  PROVISION  OF  THIS  ACT.  NO  INFORMATION  MAY 
BE  REQUESTED  UNDER  THIS  SUBSFCTIDN  AFTER  THF  EFFECTIVE  DATE  OF  THF  FINAL 
SYSTEM  PLAN. 
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(B)  OTHER. —EACH  RAILROAD  OR  OTHER  PERSON  OR  GOVERNMENT  ENTITY  SEEKING 
FINANCIAL  ASSISTANCE  FROM  THE  ASSOCIATION  SHALL  MAINTAIN  AND  MAKE 
AVAILABLE  SUCH  RECORCS,  MAKE  AND  SUBMIT  SUCH  REPORTS,  AND  PROVIDE  SUCH 
DATA,  MATERIALS,  OR  OTHER  RELEVANT  INFORMATION  AS  MAY  BE  REQUESTED  BY  THE 
ASSOCIATION. 

(C)  ENFORCEMENT. --WHERE  AUTHORIZED  UNDER  SUBSECTION  (Aj  OR  (B)  OF  THIS 
SECTION  AND  UPON  PRESENTING  APPROPRIATE  CREDENTIALS  AND  A  WRITTEN  NOTICE 
OF  INSPECTION  AUTHORITY,  ANY  OFFICER  OR  EMPLOYEE  DULY  DESIGNATED  BY  THE 
SECRETARY,  THE  OFFICE,  OR  THE  ASSOCIATION  MAY,  AT  REASONABLE  TIMES, 
INSPECT  RECORDS,  PAPERS,  PROCESSES,  ROLLING  STOCK,  SYSTEMS,  EQUIPMENT,  OR 
FACILITIES  AND  MAY,  IN  FURTHERANCE  OF  THEIR  RESPECTIVE  FUNCTIONS  UNDER 
THIS  ACT,  HOLD  SUCH  hEARINGS,  SIT  AND  ACT  AT  SUCH  TIMES  AND  PLACES, 
ADMINISTER  SUCH  OATHS,  AND  REQUIRE  BY  SUBPOENA  OR  OTHER  ORDER  THE 
ATTENDANCE  ANC  TESTIMONY  OF  SUCH  WITNESSES  AND  THE  PRODUCTION  OF  SUCH 
INFORMATION  AS  IS  DEEMED  ADVISABLE.  SUBPOENAS  SHALL  BE  ISSUED  UNDER  THE 
SIGNATURE  OF  THE  SECRETARY,  THE  DIRECTOR  OF  THE  OFFICE,  OR  THE  CHAIRMAN  OR 
PRESIDENT  OF  THE  ASSOCIATION  AND  MAY  BF  SERVED  TO  ANY  DULY  DESIGNATFD 
INDIVIDUAL.  IN  CASE  OF  CONTUMACY  OR  REFUSAL  TO  OBEY  SUCH  A  SUBPOENA  OR 
ORDER  BY  ANY  PERSON  WHO  RESIDES,  IS  FOUND,  OR  TRANSACTS  BUSINESS  WITHIN 
THE  JURISDICTION  OF  ANY  DISTRICT  COURT  OF  THE  UNITED  STATES,  SUCH  DISTRICT 
COURT  SHALL,  UPON  PETITION,  HAVE  JURISDICTION  TO  ISSUE  TO  SUCH  PERSON  AN 
CRDER  REQUIRING  HIM  TO  COMPLY  FORTHWITH.  FAILURE  TO  OBEY  SUCH  AN  ORDER  IS 
PUNISHABLE  BY  SUCH  COURT  AS  A  CONTEMPT  OF  COURT. 

(D)  CONGRESS. —NOTHING  IN  THIS  SECTION  SHALL  AUTHORIZE  THE  WITHHOLDING 
OF   INFORMATION   FRO*   ANY   DULY   AUTHORIZED   COMMITTEE   OF  THE   CONGRESS. 

REPORT 

SEC.  204.  <A)  PREPARATION.  — WITHIN  30  DAYS  AFTER  THE  DATE  OF  ENACTMENT 
OF  THIS  ACT,  THE  SECRETARY  SHALL  PREPARE  A  COMPREHENSIVE  REPORT  CONTAINING 
HIS  CONCLUSICNS  AND  RECOMMENDATIONS  WITH  RESPECT  TO  THE  GEOGRAPHIC  ZONES 
WITHIN  THE  REGION  IN  AND  BETWEEN  WHICH  RAIL  SERVICE  SHOULD  BE  PROVIDED  AND 
THE  CRITERIA  UPON  WHICH  SUCH  CONCLUSIONS  AND  RECOMMENDATIONS  ARE  BASED. 
THE  SECRETARY  MAY  USE  AS  A  BASIS  FOR  THE  IDENTIFICATION  OF  SUCH  GEOGRAPHIC 
ZONES  THE  STANDARD  METROPOLITAN  STATISTICAL  AREAS,  GROUPS  OF  SUCH  AREAS, 
COUNTIES,  OR  GROUPS  OF  COUNTIES  HAVING  SIMILAR  ECONOMIC  CHARACTERISTICS 
SUCH  AS  MINING,  MANUFACTURING,  OR  FARMING. 

(B)  SUBMISSION. --THE  SECRETARY  SHALL  SUBMIT  THE  REPORT  REQUIRED  BY 
SUBSECTION  (A)  OF  THIS  SECTION  TO  THE  OFFICE,  THE  ASSOCIATION,  THE 
GOVERNOR  ANC  PUBLIC  UTILITIES  COMMISSION  OF  EACH  STATE  STUDIED  IN  THE 
REPORT,  LOCAL  GOVERNMENTS,  CONSUMER  ORGANIZATIONS,  ENVIRONMENTAL  GROUPS, 
THE  PUBLIC,  ANC  THE  CONGRESS.  THE  SECRETARY  SHALL  FURTHER  CAUSE  A  COPY  OF 
THE  REPORT  TO  BE  PUBLISHED  IN  THE  FECFRAL  REGISTER. 
RAIL  SERVICES  PLANNING  OFFICE 

SEC.  205.  (A)  ESTABLISHMENT. --THERE  IS  ESTABLISHED,  ON  THE  DATE  OF 
ENACTMENT  OF  THIS  ACT,  A  NEW  OFFICF  IN  THE  COMMISSION  TO  BE  KNOWN  AS  THE 
RAIL  SERVICES  PLANNING  OFFICE.  THE  OFFICE  SHALL  FUNCTION  CONTINUOUSLY 
PURSUANT  TO  THE  PROVISIONS  OF  THIS  ACT,  AND  SHALL  CEASE  TO  EXIST  5  YEARS 
AFTER  THF  DATE  OF  ENACTMENT  OF  THIS  ACT.  THE  OFFICE  SHALL  BE  ADMINISTERED 
eY  A  DIRECTOR. 


1546 


(8)  DIRECTOR. — THE  DIRECTOR  OF  THE  OFFICE  SHALL  BE  APPOINTED  BY  THE 
CHAIRMAN  OF  THE  CCMMISSION  WITH  THE  CONCURRENCE  OF  5  MFMBERS  OF  THE 
COMMISSION.  THE  DIRECTOR  OF  THE  OFFICE  SHALL  AOMINISTER  AND  BS 
RESPONSIBLE  FOR  THE  DISCHARGE  OF  THE  FUNCTIONS  AND  DUTIES  OF  THE  OFFICE 
FROM  THF  DATE  HE  TAKES  OFFICE  UNLESS  REMOVED  FOR  CAUSE  BY  THE  COMMISSION. 
HE  SHALL  BE  COMPENSATED  AT  A  RATE  TO  BE  SET  BY  THE  CHAIRMAN  OF  THE 
COMMISSION  WITHOUT  REGARD  TO  THE  PROVISIONS  OF  TITLE  5,  UNITFO  STATfcS 
CODE,  GOVERNING  APPOINTMENTS  IN  THE  COMPETITIVE  SERVICE,  CLASSIFICATION, 
AND  GENERAL  SCHEDULE  PAY  RATES,  BUT  AT  A  RATE  NOT  IN  EXCESS  OF  THE  MAXIMUM 
RATE  FOR  GS-18  OF  THE  GENERAL  SCHEDULE  UNDER  SECTION  5332  OF  SUCH  TITLE. 
//5  USC  5332  NOTE.// 

<C»  POWERS.— THE  CIRECTOR  OF  THE  OFFICE  IS  SUBJECT  TO  THE  DIRECTION  OF, 
AND  SHALL  REPORT  TO,  SUCH  MEMBER  OF  THF  COMMISSION  AS  THE  CHAIRMAN  THEREOF 
SHALL  CFSIGNATE.  THE  CHAIRMAN  MAY  CESIGNATE  HIMSELF  AS  THAT  MEMBER.  SUCH 
DIRECTOR  IS  AUTHORIZEC,  WITH  THE  CONCURRENCE  OF  SUCH  MEMBER  OR  (IN  CASE  OF 
DISAGREEMENT)  THE  CHAIRMAN  OF  THE  COMMISSION,  TO — 

(1>   APPOINT,   FIX   THE   COMPENSATION,   AND   ASSIGN   THE   OUTIES   OF 
EMPLOYEES  OF  THE  OFFICE  WITHOUT   REGARD   TO  THE  PROVISIONS  OF  TITL*   5, 
UNITFO   STATES   CODE,   GOVERNING    APPOINTMENTS    IN   THE    COMPETITIVE 
SERVICE,  AND   TO  PROCURE  TfcMPORARY   AND   INTERMITTENT   SERVICES   TO  THE 
SAME  EXTENT   AS  IS  AUTHORIZED   UNDER   SECTION  3109   OF  TITLE  5,   UNITED 
STATES   CODE,   BUT   AT   RATES  NOT  TO   FXCEED  $250   A   DAY  FOR  QUALIFIED 
EXPERTS.       //80    STAT.    416.//    EACH   DEPARTMENT,    AGENCY,    AND 
INSTRUMENTALITY   OF   THF   EXECUTIVE   8RANCH  OF   THE  FEDERAL   GOVERNMENT  | 
AND   EACH   INDEPENCENT   REGULATORY   AGENCY   OF   THE   UNITED   STATFS   IS  i 
AUTHORIZED   ANO   SHALL   GIVE   CAREFUL   CONSIDERATION   TO  A   REQUEST   TO 
FURNISH  TO   THE   CIRECTOR   OF   THE  OFFICE,   UPON   WRITTEN   REQUEST,   ON  ! 
A    REIMBURSABLE   BASIS    OR   OTHERWISE,    SUCH    ASSISTANCF    AS    THE  i 
DIRECTOR  DEEMS   NECESSARY   TO   CARRY   OUT   THE   FUNCTIONS  AND  DUTIES  OF 
THE  OFFICE.     SUCH   ASSISTANCE   INCLUDES   TRANSFER   OF   PERSONNEL  WITH 
THEIR    CONSENT    AND    WITHOUT    PREJUCICE   TO   THEIR    POSITION    AND 
RATING;   AND 

(2)  fNTER   INTO,   WITHOUT   REGARD   TO   SECTION   3709  OF   THE  REVISED 
STATUTES   OF   THE   UNITED   STATES   141   U.S.C.    5),    SUCH   CONTRACTS,  j 
LEASES,   COOPERATIVE   AGREEMENTS,   OR   CTHER   TRANSACTIONS   AS   MAY   BE  i 
NECESSARY   IN    THE   CONDUCT   OF   THE   FUNCTIONS    AND   DUTIES   OF   THE 
OFFICE,    WITH    ANY     PERSON    (INCLUDING    A    GOVERNMENT    ENTITY),  i 
(D)   DUTIES. —IN  ACOITION   TO   ITS   DUTIES,  AND  RESPONSIBILITIES   UNDER 
OTHER  PROVISIONS  OF  THIS  ACT,  THE  OFFICE  SHALL  — 

(1)   STUDY   AND   EVALUATE   TrtE   SECRETARY'S  REPORT   ON   PAIL  SERVICE  I 
IN   THE  REGION  RECUIREC   UNDER  SECTION  204  (A)   OF  THIS  ACT   AND  SUBMIT  I 
ITS   REPORT   THERECN   TO  THF   ASSOCIATION   WITHIN   120   DAYS   AFTER  THE 
DATE   OF  ENACTMENT  OF   THIS   ACT.     THE   OFFICE   SHALL   ALSO   SOLICIT,  I 
STUDY,  AND  EVALUATE   THE   VIEWS   WITH   RESPECT   TO  PRESENT   ANO   FUTURE 
RAIL  SERVICE   NESCS  OF   THE  RfcGION   FROM   GOVERNORS   OF   STATES   WITHIN 
THE  REGION;    MAYORS  AND   CHIEF   EXECUTIVES   OF   POLITICAL  SUBDIVISIONS 
WITHIN   SUCH   STATES;       SHIPPERS;      THE    SECRETARY   OF    DEFENSE; 
MANUFACTURERS;       WHOLESALERS,   AND   RETAILERS   WITHIN    THE   REGI3N; 
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CONSUMERS  OF  GOOCS  AND  PRODUCTS  SHIPPED  BY  RAIL;  AND  ALL  OTHER 
INTERESTED  PERSONS.  THE  OFFICE  SHALL  CONDUCT  PUBLIC  HEARINGS  TO 
SOLICIT    COMMENTS   ON    SUCH   REPORT   AND    TO   RECEIVE   SUCH    VIEWS; 

(2)  EMPLCY  AND  UTILIZE  THE  SERVICES  OF  ATTORNEYS  AND  SUCH  OTHER 
PERSONNEL  AS  MAY  BE  REQUIRED  IN  ORDER  PROPERLY  TO  PROTECT  THE 
INTERESTS  OF  THOSE  COMMUNITIES  AND  USERS  OF  RAIL  SERVICE  WHICH,  FOR 
WHATEVER  REASON,  SUCH  AS  THEIR  SIZE  OR  LOCATION,  MIGHT  NOT  OTHERWISE 
BE  ADEQUATELY  REPRESENTED  IN  THE  COURSF  OF  THE  HEARINGS  AND 
EVALUATIONS  WHICH  THE  OFFICE  IS  REQUIRED  TO  CONDUCT  AND  PERFORM 
UNDER  OTHER  PROVISIONS  OF  THIS  ACT; 

(3)  WITHIN  180  DAYS  AFTER  THE  DATE  CF  ENACTMENT  OF  THIS  ACT, 
DETERMINE  AND  PUBLISH  STANDARDS  FOR  DETERMINING  THE  "REVENUE 
ATTRIBUTABLE  TO  THE  RAIL  PROPERTIES",  THE  "AVOIDABLE  COSTS  OF 
PPOVIDING  SERVICE",  AND  "A  REASONABLE  RETURN  ON  THE  VALUF",  AS 
THOSE  PHRASFS  ARE  USED  IN  SECTION  304  OF  THIS  ACT,  AFTER  A 
PROCEEDING  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  SECTION  553  OF 
TITLE  5,  UNITED  STATES  CODE;   //80  STAT.  383.//  AND 

(4)  ASSIST  STATES  AND  LOCAL  AND  REGIONAL  TRANSPORTATION 
AGENCIES  IN  MAKING  DETERMINATIONS  WHETHER  TO  PROVIDE  RAIL 
SERVICE  CONTINUATION  SUBSIDIES  TO  MAINTAIN  IN  OPERATION  PARTICULAR 
RAIL   PROPERTIES   BY   ESTABLISHING   CR^TFRIA   FOR   DETERMINING   WHETHER 

PARTICULAR   RAIL    PROPERTIES    ARE    SUITABLE    FOR   RAIL    SERVICE 

CONTINUATION 
SUBSIDIES.        SUCH    CRITERIA     SHOULD    INCLUDE    THE     FOLLOWING 

CONSIDERATIONS: 
RAIL  PPOPEPTIFS  ARE  SUITABLE  IF  THE  COST  OF  THE  REQUIRED  SUBSIDY 
FOR  SUCH  PROPERTIES  PER  YEAR  TO  THE  TAXPAYERS  IS  LESS  THAN  THE 
COST  OF  TERMINATION  OF  RAIL  SERVICE  OVER  SUCH  PROPERTIES  MEASURED 
BY  INCREASED  FUEL  CONSUMPTION  AND  OPERATIONAL  COSTS  FOR 
ALTERNATIVE  MODES  OF  TRANSPORTATION;  TH<E  COST  TO  THE  GROSS 
NATIONAL  PRODUCT  IN  TERMS  OF  PFDUCEC  OUTPUT  OF  GOODS  AND  SFRVICES; 
THE    COST    OF    RELOCATING    OR    ASSISTING    THROUGH    UNEMPLOYMENT, 

RETRAINING, 
AND   WELFARF   BENEFITS   TO   INCIVIDUALS   AND   FIRMS  ADVERSELY   AFFECTED 
THEREBY;      AND   THE   COST   TO   THE   ENVIRONMENT   MEASURED   BY   DAMAGE 
CAUSED  BY  INCREASED  POLLUTION. 

FINAL  SYSTEM  PLAN 
SEC  206.    (A)  GOALS.  — THE   FINAL  SYSTEM   PLAN   SHALL  BF  FORMULATED  IN 
SUCH  A  WAY  AS  TO  EFFECTUAL  THE  FOLLOWING  GOALS: 

(1)  THE  CREATION,  THROUGH  A  PROCESS  OF  REORGANIZATION,  OF  A 
FINANCIALLY   ScL^-SUSTAIN ING    RAIL   SERVICE   SYSTEM   IN    THE   REGION; 

(2»  THE  ESTABLISHMENT  AND  MAINTENANCE  OF  A  PAIL  SERVICE  SYSTEM 
ADEQUATE  TC  MEET  THE  RAIL  TRANSPORTATION  NEEDS  AND  SERVICE 
REQUIREMENTS  OF  THE  REGION; 

(31  THE  ESTABLISHMENT  of  IMPROVED  HIGH-SPEED  RAIL  PASSENGER 
SERVICE,  CONSONANT  hITH  THE  RECOMMENDATIONS  OF  THF  SECRETARY 
IN  HIS  REPORT  OF  SEPTFMBER  1971,  ENTITLED  "RECOMMENDATIONS  FOR 
NORTHEAST  CORRIDOR  TRANSPORTATION"; 
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(4)  THE  PRESERVATION,  TO  THE  FXTENT  CONSISTFNT  WITH  OTHER  GOALS, 
OF  EXISTING  PATTERNS  OF  SERVICE  BY  RAILROADS  UNCLUOING  SHORT-LINE 
AND  TERMINAL  RAILROADS),  AND  OF  EXISTING  RAILROAD  TRACKAGE  IN  AREAS 
IN  WHICH  FOSSIL  FUEL  NATURAL  RESOURCES  ARE  LOCATED,  AND  THE 
UTILIZATION  OF  THOSF  MODES  OF  TRANSPORTATION  IN  THE  RFGION  WHICH 
REQUIRE  THE  SMALLEST  AMOUNT  OF  SCAPCF  ENERGY  RESOURCES  AND  WHICH  CAN 
MOST  EFFICIENTLY  TRANSPORT  ENERGY  RESOURCES; 

(5)  THF  RETENTION  AND  PROMOTION  OF  COMPETITION  IN  THE  PROVISION 
OF    RAIL    AND    OTHER    TRANSPORTATION   SERVICES    IN    THE    REGION; 

(6)  THE  ATTAINMENT  AND  MAINTENANCE  OF  ANY  ENVIRONMENTAL 
STANDARDS,  PARTICULARLY  THE  APPLICABLE  NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  AND  PLANS  ESTABLISHED  UNDER  THE  CLEAN  AIR  ACT  AMENDMENTS 
OF  1970,  TAKING  INTO  CONSIDERATION  THE  ENVIRONMENTAL  IMPACT  OF 
ALTERNATIVE  CHOICES  OF  ACTION;  //84  STAT.  1676.  42  USC 
1857B  NOTE.// 

<7>  THE  MOVEMENT  OF  PASSENGERS  AND  FREIGHT  IN  RAIL 
TRANSPORTATION  IN  THE  REGION  IN  THE  MOST  EFFICIENT  MANNER 
CONSISTENT  WITH  SAFE  OPERATION,  INCLUDING  THE  REQUIREMENTS  OF 
COMMUTER  AND  INTERCITY  RAIL  PASSENGER  SERVICE;  THE  EXTFNT  TO  WHICH 
THFRF  SHOULD  BE  COORDINATION  WITH  THE  NATIONAL  RAILROAD  PASSENGER 
CORPORATION  AND  SIMILAR  ENTITIES;  AND  THE  IDENTIFICATION  OF  ALL 
SHORT-TO-MFDIUM  CISTANCF  CORRIDORS  IN  DENSELY  POPULATED  AREAS  IN 
WHICH  THF  MAJOR  UPGRADING  OF  RAIL  LINES  FOR  HIGH-SPEED  PASSENGER 
OPERATION    WOULD    RETURN    SUBSTANTIAL    PUBLIC    BENEFITS;        AND 

(8)  THF  MINIMIZATION  OF  JOB  LOSSES  AND  ASSOCIATED  INCREASES  IN 
UNEMPLOYMENT  AND  COMMUNITY  BENEFIT  COSTS  IN  AREAS  IN  THE  REGION 
PRESENTLY  SERVFD  BY  RAIL  SERVICE. 

(B)  FACTORS. —THE  FINAL  SYSTEM  PLAN  SHALL  BE  BASED  UPON  DUE 
CONSIDERATION  OF  ALL  FACTORS  RELEVANT  TO  THE  RFALIZATION  OF  THE  GOALS  SET 
FORTH  IN  SUBSECTION  (A)  OF  THIS  SECTION.  SUCH  FACTORS  INCLUDE  THS  NEED 
FOR  AND  THF  COST  OF  REHABILITATION  AND  MODERNIZATION  OF  TRACK,  FQUIPMENT, 
AND  OTHf-R  FACILITTFS;  MLTHODS  OF  ACHIEVING  ECONOMIES  IN  THE  COST  OF  PAIL 
OPERATIONS  IN  THE  REGION;  MEANS  OF  ACHIFVING  RATIONALIZATION  OF  RAIL 
SERVICES  AND  THF  RAIL  SERVICS  SYSTEM  IN  THE  REGION;  MARKETING  STUDIES; 
THE  IMPACT  ON  RAILROAD  EMPLOYEES,  CONSUMER  NEFCS;  TRAFFIC  ANALYSFS; 
FINANCIAL  STUDIES;  AND  ANY  OTHER  FACTORS  IDENTIFIED  BY  THE  ASSOCIATION 
UNDER  SECTION  202  IB)  OF  THIS  TITLE  OR  IN  THE  REPORT  OF  THE  SECRETARY 
REGUIR^C   UND=R   SECTION   204  (A)   OF   THIS   TITLE.     //ANTE,   P.   990.// 

(C)  DESIGNATIONS. — THF     FINAL    SYSTEM    PLAN    SHALL    DESIGNATE— 
(1)   WHICH   RAIL  PROPERTIES   OF   RAILROADS  IN   REORGANIZATION  IN  THS 

REGION   OR   CF   RAILROADS   LEASED,   OPERATED,   OR   CONTROLLED   BY    ANY 
RAILFOAC  IN  REORGANIZATION  IN  THF  REGION— 

(A)  SHALL  BE  TRANSFERRED  TO  THE  CORPORATION; 

(B)  SHALL  Bc  OFFERED  FOR  SALE  TO  A  PROFITABLE  RAILROAD  OPERATING 
IN  THE  REGION  ANO,  IF  SUCH  OFFER  IS  ACCEPTED,  OPERATED  BY  SUCH 
RAILROAD;  THE  PLAN  SHALL  DESIGNATE  WHAT  ADDITIONS  SHALL  B=  MADE  TO 
THE  DESIGNATION  UNCER  SUBPARAGRAPH  (A)  OF  THIS  PARAGRAPH  IN  TH? 
tV'^NT   SUCH   PROFITABLE    RAILROAD    FAILS   TO   ACCEPT   SUCH   OFFFR; 
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(C)  SHALL  BF  PURCHASED,  LEASED,  OR  OTHERWISE  ACQUIREO  FROM  THE 
CORPORATION  BY  THE  NATIJNAL  RAILROAD  PASSFNGFR  CORPORATION  IN 
ACCORDANCE  WITH  THF  EXERCISE  OF  ITS  CPTION  UNOFR  SECTION  601  (D)  OF 
THIS  ACT  FOP  IMPROVEMENT  TO  ACHIEVE  THE  GOAL  SET  FORTH  IN  SUBSECTION 
(A)  (3)  OF  THIS  SECTION; 

(Dl  MAY  BE  PURCHASED  OR  LEASED  FROM  THE  CORPORATION  BY  A  STATE  OR 

A  LOCAL   OR  REGIONAL   TRANSPORTATION   AUTHORITY  TO  MEET  THE  NEEDS  OF 

COMMUTER    AND     INTERCITY    RAIL    PASSENGER     SERVICE;        AND 

<E>  IF   NOT  OTHERWISE  REQUIRED  TO  BE  OPERATED  BY  THE  CORPORATION, 

A  GOVERNMENT   ENTITY,  OR  A  RESPONSIBLE  PERSON,  ARE  SUITABLE  FOR   USF 

FOR   OTHER   PUBLIC   PURPOSES,  INCLUDING   HIGHWAYS,   OTHER   FORMS   OF 

TRANSPORTATION,   CONSERVATION,   ENERGY   TRANSMISSION,   EDUCATION   OR 

HEALTH   CARE   FACILITIES,   OR   RECREATION.     IN   CARRYING   OUT  THIS 

SUBPARAGRAPH,    THE   ASSOCIATION    SHALL   SOLICIT   THE    VIEWS    AND 

RECOMMENDATIONS  OF  THE  SECRETARY,  THF  SECRETARY  OF  THE  INTERIOR,  THF 

ADMINISTRATOR  OF   THE   ENVIRONMENTAL   PROTECTION   AGENCY,   AND  OTHER 

AGENCIES  OF  THE  FEDERAL  GOVERNMENT  ANO   OF  THE  STATES   AND  POLITICAL 

SUBDIVISIONS  THEREOF  WITHIN  THE  REGION,  AND  THE  GENERAL  PUBLIC;   AND 

(2)  WHICH   RAIL   PROPERTIES   OF  PROFITABLE   RAILROADS   OPERATING   IN 

THE  REGION  MAY  BE   OFFERED  FOR   SALE  TO   THE   CORPORATION   OR  TO   OTHER 

PROFITABLE  RAILROADS  OPERATING   IN  THE   REGION   SUBJECT   TO   PARAGRAPHS 

(3)  AND  (4)  OF  SUBSECTION  (Dl  OF  THIS  SECTION. 

(0)  TRANSFERS.— ALL  TRANSFERS  OR  CONVEYANCES  PURSUANT  TO  THE  FINAL 
SYSTEM  PLAN  SHALL  BE  MADE  IN  ACCORDANCE  WITH,  AND  SUBJECT  TO,  THC 
FOLLOWING  PRINCIPLES: 

(1)  ALL  RAIL  PROPERTIES  TO  BE  TRANSFERRED  TO  THE  CORPORATION  BY 
A  PROFITABLE  RAILROAD,  BY  TRUSTEES  OF  A  RAILROAO  IN  REORGANIZATION, 
OR  BY  ANY  RAILROAD  LEASEO,  OPERATED,  OR  CONTROLLED  BY  A  RAILROAD 
IN  REORGANIZATION  IN  THF  REGION,  SHALL  BE  TRANSFERRED  IN  EXCHANGE 
FOR  STOCK  AND  OTHER  SECURITIES  OF  THE  CORPORATION  (INCLUDING 
OBLIGATIONS  OF  THE  ASSOCIATION)  AND  THE  OTHER  BENEFITS  ACCRUING  TO 
SUCH  RAILROAO  BY  REASON  OF  SUCH 

TRANSFER.  (2)  ALL  RAIL  PROPERTIES  TO  BE  CONVEYED  TO  A  PROFITABLE 
R/ILROAC 
OPERATING  IN  THE  REGION  BY  TPUSTEFS  OF  A  RAILROAD  IN  REORGANIZATION, 
OR  BY  ANY  RAILROAD  LEASED,  OPERATED,  OR  CONTROLLED  BY  A  RAILROAD 
IN  REORGANIZATION  IN  THE  REGION,  SHALL  BE  CONVEYEO  IN  FXCHANGE 
FOR  COMPENSATION  FROM  THE  PROFITABLE 

RAILROAD.  (3)  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  ACT,  NO 
ACQUISITION 
UNDER  THIS  ACT  SHALL  BE  MADF  BY  ANY  PROFITABLE  RAILROAD  OPERATING 
IN  THE  REGION  WITHOUT  A  DETERMINATION  WITH  RESPECT  TO  EACH 
SUCH  TRANSACTION  AND  ALL  SUCH  TRANSACTIONS  CUMULATIVELY  (Al  BY 
THE  ASSOCIATION,  UPON  ADOPTION  AND  RELEASE  OF  THE  PRELIMINARY 
SYSTEM  PLAN,  THAT  SUCH  ACQUISITION  OR  ACQUISITIONS  WILL  NOT 
MATEFIALLY  IMPAIR  THE  PROFITABILITY  OF  ANY  OTHER  PROFITABLE  RAILROAD 
OPERATING  IN  THE  REGION  OR  OF  THE  CORPORATION,  AND  (B)  BY 
THE  COMMISSION,  WHICH   SHALL  BE  MADE   WITHIN   90   DAYS   AFTER   ADOPTION 
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RELEASE  BY  THE  ASSOCIATION  OF  THE  PRELIMINARY  SYSTEM  PLAN, 
THAT  SUCH   ACQUISITION  CR   ACQUISITIONS  WILL   BE   IN   FULL   ACCORD   AND 

t  *ITH  THT  PROVISIONS  AND  STANDARDS  OF  SECTION  5  OF  PART  I 
OF  THE  INTERSTATE  COMMERCE  ACT  (<,9  U.S.C.  5>.  THE  DETERMINATION 
6r  the  ASSOCIATION  SHALL  NCT  BE  PEVIEwABLE  IN  ANY  COURT.  THE 
:ETE="INATION  3Y  ThE  COMMISSION  SHALL  NCT  BE  REVIEWABLE  IN  ANY 
COURT.   //62  STAT.  472.// 

<*)  WHERE  THE  FINAL  SYSTEM  PLAN  DESIGNATES  SPECIFIED  RAIL 
PROPERTIES  CF  A  3AILR0AD  IN  REORGANIZATION  IN  THE  REGION,  OR  OF  A 
SAILCDAC    LEASED,    OPERATED,    OR   CONTROLLED    BY    A    RAILROAD   IN 

i'.'ZATICS  IN  Thc  RpGI3N,  TO  BE  OFFERED  for  SALE  TO  AND 
OPERATED  BY  A  PFOcITA6LE  OAILPOAD  OPERATING  IN  THE  REGION,  SUCH 
DESIGNATION  SHALL  tcq«INAtc  PRIOR  TO  SUCH  DATE,  SUCH  PROFITABLE 
RAIL"3AD   HAS  NOTIFIED   THE  ASSOCIATION   IN  WRITING   OF   ITS  ACCEPTANCE 

CK  OFFER.  WHERE  THE  final  SYST5"  PLAN  DESIGNATES  SPECIFIPD 
RAIL  PPCPERTIFS  CF  A  PROFITABLE  RAILROAD  OPERATING  IN  THE  REGION 
AS  AjTHO<MZ=0  TO  BE  OFFERED  FOR  SALE  OR  LEASE  TO  THE  CORPORATION 
:-  -j  CT-ER  PROFITABLE  RAILROADS  OPERATING  IN  THE  REGION,  SUCH 
DESIGNATION  AND  AUTHORIZATION  SHALL  TERMINATF  60  DAYS  AFTER  THE 
EFFECTIVE  CATE  OF  THE  PINAL  SYSTEM  PLAN  UNLESS,  PRIOR  TO  SUCH  DATE, 
A  BINDING  AGREEMENT  hITH  RESPECT  TC  SUCH  PROPERTIES  HAS  BEEN 
^'.t==EC  INTO  ANC 

CONCLUOEO.  (51  ALL  PROPERTIES  SOLD  BY   THE   CORPORATION   PURSUANT  TO 
SECTIONS 
236  (C)   (1>  (C)  ANC   601   (D)  OF  THIS   ACT  SHALL   BE  TRANSFERRED  AT   A 
VALUE    s ELATED   TO   T*E   VALUE   RECEIVED   FOR   THE   TRANSFER    TO   THE 

NATION  CF  SUCH  PROPERTIES. 
(E>   CORPORATION   FEATURES.— THE  FINAL   SYSTEM   PLAN  SHALL   SET  FORTH — 

(1)  PRO  FORMA  EARNINGS  FOR  THE  CORPORATION,  AS  REASONABLY 
PP^JFOTED  AND  CONSIDERING  THE  ADDITIONS  OR  CHANGES  IN  THE 
DESIGNATION  Op  RAIL  PROPERTIES  TO  BE  OPERATED  BY  THE  CORPORATION 
WHICH   "AY   BE   "ADE   UNDER   SUBSECTION   (D)   141    OF   THIS    SECTION; 

(2)  THE  CAPITAL  STRUCTURE  OF  THt  CORPORATION,  BASED  ON  THE  PRO 
FORK*  EARNINGS  CF  THE  CORPORATION  AS  SET  FORTH,  INCLUDING  SUCH 
C?5T  CAPITALIZATION  AS  SHALL  BE  REASONABLY  DtEMFQ  TC  CONFORM  TO 
THE  REQUIREMENTS  OF  THE  PUBLIC  INTEREST  WITH  RESPECT  TO  RAILROAD 
OEBT  SECURITIES,  INCLUDING  THfc  ADEQUACY  OF  COVERAGE  OF  FIXED 
CHARGES;   ANC 

(3)  THE  MANNER  IN  WHICH  EMPLOYEE  STOCK  OWNERSHIP  PLANS  MAY, 
TO    THE     EXTENT    PRACTICABLE,    BE    UTILIZED    FOR    MEETING    THE 

CAPITALIZATION 
REQUIREMENTS  OF  THE  CORPORATION,  TAKING  INTO  ACCOUNT  (A)  THE 
RELATIVE  COST  SAVINGS  C3-PAPED  TO  CONVENTIONAL  METHODS  OF 
CORPORATE  FINANCE;  (Bl  THE  LABOR  COST  SAVINGS;  (C)  THE  POTENTIAL 
FOR  MINIMIZING  STRIKES  AND  PRODUCING  MORE  HARMONIOUS  RELATIONS 
3ETwEEN  LABCP  ORGANIZATIONS  AND  RAILWAY  MANAGEMENT;  (0)  THE 
PROJECTED  EMPLOYEE  DIVIDEND  INCOMES;  (F)  THE  IMPACT  ON  QUALITY 
OF   SERVICE  AND   PPICFS   TO   RAILWAY   USERS;    AND  |F)  THE  PROMOTION  OF 
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THE   OBJECTIVES  OF  THIS   ACT  OF  CREATING   A  FINANCIALLY  SELF -SUSTA I N ING 

PAIL-AY  SYSTEM   IN   THE   REGION   WHICH   ALSO  MEETS   THE   SERVICE   NEEDS 

OF  THE  REGION  ANC  THE  NATION. 

(Fl  VALUE. --THE  FINAL  SYSTEM  PLAN  SHALL  DESIGNATE  THF  VALUE  OF  ALL  "AIL 
PROPERTIES  TO   BE  TRANSFERRED  UNDER  THE  FINAL  SYSTEM  PLAN  AND  THE  VALUE  OF 
THE  SECURITIES  AND  OTHER   BENFFITS  TO   B€  RECEIVED  FOR  TRANSFERRING   T 
RAIL   PROPERTIES  TC  THE  CORPORATION   IN  ACCORDANCE  WITH  THE   FINAL   SYSTFM 
PLAN. 

<G>  CTHER  PPOVISICNS.— THE  FINAL  SYSTEM  PLAN  MAY  RECOMMEND  ARRANGEMENTS 
AMONG  VARIOUS  RAILROADS  FOP  JOINT  USf  OR  OPERATION  OF  RAIL  PROPERTIES  ON  A 
SHARTD  OWNERSHIP,  CCCPERATIVE,  POCLEC,  OR  CONDOM  INI um-typE  SASIS,  SUBJECT 
TO  SUCH  TERMS  AND  CONDITIONS  AS  «*Y  BE  SPECIFIED  IN  TmF  FINAL  SYSTEM  PLAN. 
THE  FINAL  SYSTEM  PLAN  SHALL  ALSO  MAKE  SUCH  DESIGNATIONS  AS  ARE  DETERMINED 
TO  BE  NECESSARY  IN  ACCORDANCE  WITH  THE  PROvISIOf.S  CF  SECTION  402  OR  03  lc 
THIS  ACT. 

(H)  OBLIGATIONAL  AUTHOR ITV. — THE  FINAL  SYSTEM  PLAN  SHALL  RECOMMENC  THE 
AMOUNT  OF  OBLIGATIONS  OF  THE  ASSOCIATION  WHICH  ARE  NECESSARY  TO  ENABLE  IT 
TO  IMPLEMENT  THE  FINAL  SYSTEM  PLAN. 

(1)  TERMS  ANO  CrKCITIONS  pCR  SECUR  I T  I  ES .—  THE  FINAL  SYSTEM  PLAN  MAY 
INCLUDE  TERMS  AND  CONDITIONS  FOR  ANY  SECURITIES  TD  BE  ISSUED  BY  THE 
CCRPCRATICN  IN  EXCHANGE  FOR  THE  CONVEYANCE  OF  RAIL  PROPERTIES  UNOER  THE 
FINAL  SYSTEM  PLAN  whICh  IN  THE  JUOGMENT  OF  -""HE  ASSOCIATION  wILL  MINIMIZE 
ANY  ACTUAL  OR  POTENTIAL  CEBT  BURDEN  ON  THE  CORPORATION.  ANY  SUCH  TERMS 
AND  CONDITIONS  FOR  SECURITIES  OF  THE  CORPORATION  WHICH  PURPORT  TO  DIRECTLY 
OBLIGATE  THE  ASSOCIATION  SHALL  NOT  BECOME  EFFECTIVE  WITHOUT  AFFIRMATIVE 
APPROVAL,  «ITH  C»  WITHOUT  MODIFICATION  BY  A  JOINT  RESOLUTION  DF  THE 
CONGRESS. 

ADOPTION  OF  <=INAL  SYSTEM  PLAN 
SEC.  207.  (A)  PRELIMINARY  SYSTEM  PLAN.— (1)  wIThIN  300  DAYS  A=T=t  ThZ 
DATE  OF  F-NACTMENT  OF  ThIS  ACT,  THE  ASSOCIATION  SHALL  ADOPT  ANO  RELEASE  A 
PRELIMINARY  SYSTEM  PLAN  PPEPARED  BY  IT  ON  THE  BASIS  OF  REPORTS  AND  CT-E= 
INFORMATION  SUBMITTEC  TQ  IT  BY  THE  SECRETAOY,  THE  OFFICE,  AND  INTERESTED 
PERSONS  IN  ACCORCAKC*  WITH  THIS  ACT  ANO  ON  The  SASIS  OF  ITS 
INVESTIGATIONS,  CONSULTATIONS,  &E,££A.P_Cjjj.  EVALUATION,  ANO  ANALYSIS  PURSUANT 
TO  THIS  ACT.  COPIES  OF  THE  PRELIMINARY  SYSTEM  PLAN  SHALL  BE  TRANSMITTED 
BY  THE  ASSOCIATION  TO  THE  SECRETARY,  THE  OFFICE,  THE  GOVERNOR  AND  PUBLIC 
UTILITY  CCMISSICN  CF  EACH  STATE  IN  Th£  REGION,  THE  CONGRESS,  EACH  COURT 
HAVING  JURISDICTION  OVER  A  RAILROAD  IN  REORGANIZATION  IN  THE  REGION,  THE 
SPECIAL  COURT,  ANC  INTERESTED  PERSONS,  ANC  A  COPY  SHALL  BE  PUBLISHED  IN 
THE  FEDERAL  REGISTER.  THE  ASSOCIATION  SHALL  INVITE  AND  AFFORD  INTERESTED 
PERSONS  AN  OPPORTUNITY  TO  SUBMIT  COMMENTS  ON  THE  PRELIMINARY  SYSTEM  PLAN 
TO   THE   ASSOCIATION   WITHIN   60   CAYS   AFTER   THE  DATE   OF   ITS   RELEASE. 

(2)  THE  OFFICE  IS  AUTHORIZED  AND  DIRECTED  TO  HOLC  PUBLIC  HEARINGS  ON 
THE  PRELIMINARY  SYSTEM  PLAN  ANO  TO  MAKE  AVAILABLE  TO  THE  ASSOCIATION  A 
SUMMARY  ANO  ANALYSIS  OF  THE  EVICENCE  RECEIVED  IN  ThE  COURSE  OF  SUCH 
PROCEEDINGS,  TOGETHER  WITH  ITS  CRITIQUE  ANC  EVALUATION  OF  ThE  PRELIMINARY 
SYSTEM  PLAN,  NOT  LATER  THAN  60  CAYS  AFTER  THE  CATE  JF  RELFASE  Oc  SUCH 
PLAN. 
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(B)  APPROVAL.  — WITHIN  120  DAYS  AFTER  THE  DATE  OF  ENACTMENT  OF  THIS  ACT 
EACH  UNITED  STATES  DISTRICT  COURT  OP  OTHER  COURT  HAVING  JURISDICTION  OVER 
A  RAILPCAO  IN  REORGANIZATION  SHALL  DECIDE  WHETHER  THE  RAILROAD  IS 
RE0RGANI2A8LF  ON  AN  INCOME  BASIS  WITHIN  A  REASONABLE  TIME  UNDER  SECTION  77 
OF  THE  BANKRUPTCY  ACT  (11  U.S.C  205)  AND  THAT  THE  PUBLIC  INTEREST  WOULD 
BE  BETTER  SERVEC  BY  CONTINUING  THE  PRESENT  REORGANIZATION  PROCEEDINGS  THAN 
BY  A  REORGANIZATION  LNOER  THIS  ACT.  //49  STAT.  911;  76  STAT.  572.// 
WITHIN  60  DAYS  AFTER  THE  SUBMISSION  OF  THF  REPORT  BY  THE  OFFICE,  UNDER 
SECTION  205  (D)  (1)  OF  THIS  TITLE,  ON  THE  SECRETARY'S  REPORT  ON  RAIL 
SERVICES  IN  THE  REGION,  EACH  UNITED  STATES  DISTRICT  COURT  OR  OTHER  COURT 
HAVING  JURISDICTION  OVEF  A  RAILROAD  IN  REORGANIZATION  SHALL  DECIDE  WHETHER 
OR  NOT  SUCH  RAILROAD  SHALL  BE  REORGANIZED  BY  MEANS  OF  TRANSFERRING  SOME  OF 
ITS  RAIL  PROPERTIES  TO  THE  CORPORATION  PURSUANT  TO  THE  PROVISIONS  OF  THIS 
ACT.  BECAUSE  OF  THE  STRONG  PUBLIC  INTEREST  IN  THE  CONTINUANCE  OF  RAIL 
TRANSPORTATION  IN  THE  REGION  PURSUANT  TO  A  SYSTEM  PLAN  DEVISED  UNDER  THE 
PROVISIONS  OF  THIS  ACT,  EACH  SUCH  COURT  SHALL  ORDER  THAT  THE 
REORGANIZATION  BE  PROCEEDED  WITH  PURSUANT  TO  THIS  ACT  UNLESS  IT  (1)  HAS 
FOUND  THAT  THE  RAILROAD  IS  REORGANI ZABLE  ON  AN  INCOME  BASIS  WITHIN  A 
REASONABLE  TIME  UNDER  SECTION  77  OF  THE  BANKRUPTCY  ACT  (11  U.S.C.  205)  AND 
THAT  THE  PUBLIC  INTEREST  WOULD  BE  BETTER  SERVED  BY  SUCH  A  REORGANIZATION 
THAN  BY  A  REORGANIZATION  UNDER  THIS  ACT,  OR  (2)  FINOS  THAT  THIS  ACT  DOES 
NOT  PROVIDE  A  PROCESS  WHICH  WOULD  BE  FAIR  AND  EQUITABLE  TO  THE  ESTATE  OF 
THE  RAILROAD  IN  REORGANIZATION  IN  WHICH  CASE  IT  SHALL  DISMISS  THE 
REORGANIZATION  PROCEEDING.  IF  A  COURT  DOES  NOT  ENTER  AN  ORDER  OR  MAKE  A 
FINDING  AS  REQUIPEC  BY  THIS  SUBSECTION,  THE  REORGANIZATION  SHALL  BE 
PROCEEDED  WITH  PURSUANT  TO  THIS  ACT.  AN  APPEAL  FROM  AN  ORDER  MADE  UNDER 
THIS  SECTION  MAY  BE  MADE  ONLY  TO  THE  SPECIAL  COURT.  APPEAL  TO  THE  SPECIAL 
COURT  SHALL  BE  TAKEN  WITHIN  10  DAYS  FOLLOWING  ENTRY  OF  AN  ORDER  PURSUANT 
TO  THIS  SUBSECTION,  AND  THE  SPECIAL  COURT  SHALL  COMPLETE  ITS  REVIEW  AND 
RENDER  ITS  DECISION  WITHIN  80  DAYS  AFTER  SUCH  APPEAL  IS  TAKEN.  THERE 
SHALL    BE    NO    REVIEW   OF    THE   DECISION    OF    THE    SPECIAL    COURT. 

(CI  ADOPTION. — WITHIN  420  DAYS  AFTER  THE  DATE  OF  ENACTMENT  OF  THIS  ACT, 
THE  EXECUTIVE  COMMITTEE  OF  THE  ASSOCIATION  SHALL  PREPARE  AND  SUBMIT  A 
FINAL  SYSTEM  PLAN  FOR  THE  APPROVAL  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
ASSOCIATION.  A  COPY  OF  SUCH  SUBMISSION  SHALL  BE  SIMULTANEOUSLY  PRESENTED 
TO  THE  COMMISSION.  THE  SUBMISSION  SHALL  REFLECT  EVALUATION  OF  ALL 
RESPONSES  AND  SUMMARIES  CF  RESPONSES  RECEIVED,  TESTIMONY  AT  ANY  PUBLIC 
HEARINGS,  AND  THE  RESULTS  OF  ADDITIONAL  STUDY  AND  REVIEW.  WITHIN  30  DAYS 
THEREAFTER,  THE  BOARC  OF  DIRECTORS  OF  THE  ASSOCIATION  SHALL  BY  A  MAJORITY 
VOTE  OP  ALL  ITS  MEMBERS  APPROVE  A  FINAL  SYSTEM  PLAN  WHICH  MEETS  ALL  OF  THE 
REQUIREMENTS    OF   SECTION   206    OF   THIS   TITLE.      //ANTE,   P.   994.// 

(D)  REVIEW  CF  COMMISSION. —WITHIN  30  DAYS  FOLLOWING  THE  ADOPTION  OF  THE 
FINAL  SYSTEM  PLAN  BY  THE  ASSOCIATION  UNOER  SUBSECTION  (C>  OF  THIS  SECTION 
AND  THE  SUBMISSION  OF  SUCH  PLAN  TC  CONGRESS  UNDER  SECTION  208  (A)  OF  THIS 
TITLE,  THE  COMMISSION  SHALL  SUBMIT  TO  THE  CONGRESS  AN  EVALUATION  OF  THE 
FINAL  SYSTEM  PLAN  DELIVERED  TO  BOTH  HOUSES  OF  CONGRESS. 
REVIEW  BY  CONGRESS 

SEC   208.    (A)  GENERAL. --THE  BOARD   OF   OIRECTORS  OF   THE  ASSOCIATION 
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SHALL  OfLlvrP  THE  FINAL  SYSTEM  PLAN  ADOPTFO  BY  THE  ASSOCIATION  TO  BOTH 
HOUSFS  CF  CONGRESS  AND  TO  THE  COMMITTEE  ON  INTERSTATE  AND  FOREIGN  COMMERC? 
CF  THE  HOUSE  OF  REPRESENTATIVES  AND  THE  COMMITTEE  ON  COMMERCE  OF  THE 
SENATE.  THE  FINAL  SYSTEM  PLAN  SHALL  BE  CEEMED  APPROVED  AT  THE  ENO  OF  THE 
FIRST  PERIOD  OF  63  CALENDAR  DAYS  OF  CONTINUOUS  SESSION  OF  CONGRESS  AFTER 
SUCH  DATE  OF  TRANSMITTAL  UNLESS  EITHFP  THE  HOUSE  OF  REPRESENTATIVES  OP  THE 
SENATE  PASSES  A  RESOLUTION  DURING  SUCH  PERIOD  STATING  THAT  IT  DOES  NOT 
FAVOR  THc'  FINAL  SYSTeM  PLAN. 

(B)  <*EVISEO  PLAN. --IF  EITHER  THE  HOUSE  OR  THE  SENATE  PASSES  A 
RESOLUTION  OF  DISAPPROVAL  UNDER  SUBSECTION  (A)  OF  THIS  SECTION,  THF 
ASSOCIATION,  WITH  TH?  COOPERATION  ANC  ASSISTANCE  OF  THE  SECRETARY  AND  THE 
OFFICE,  SHALL  PREPARE,  DETERMINE,  ANO  AOOPT  A  PEVISFD  PINAL  SYSTEM  PLAN. 
EACH  SUCH  REVISED  PLAN  SHALL  BE  SUBMITTED  TC  CONGRESS  FOR  REVIEW  PURSUANT 
TO  SUBSECTION  (A)  CF  THIS  SECTION. 

<C>  COMPUTATION.— FOP  PURPOSES  OF  THIS  SECTION-- 

(1)  CONTINUITY  OF  SESSION  OF  CONGRESS  IS  BROKEN  ONLY  BY  AN 
ADJOURNMENT  SINE  DIE;   AND 

(2)  THF  DAYS  ON  WHICH  EITHER  HOUSE  IS  NOT  IN  S3SSION  BECAUSE  OF 
AN  ADJOURNMENT  OF  MORE  THAN  3  DAYS  TO  A  DAY  CERTAIN  ARE  EXCLUDED 
IN  THF  COMPUTATICK  OF  THE  60-DAY  PERIOD. 

JUDICIAL  REVIEW 

SEC.  209.  (A)  GENERAL—NOTWITHSTANDING  ANY  CTHER  PROVISION  OF  LAW,  the 
FINAL  SYSTEM  PLAN  WHICH  IS  ADOPTFD  BY  THE  ASSOCIATION  AND  WHICH  BECOMFS 
EFFECTIVE  AFTER  REVIEW  BY  THE  CONGRESS  IS  NOT  SUBJECT  TO  REVIEW  BY  ANY 
COURT  EXCEPT  IN  ACCORDANCE  WITH  THIS  SECTICN.  AFTER  THE  FINAL  SYSTEM  PLAN 
EFCOMES  EFFECTIVE  UNDER  SECTION  208  OF  THIS  TITLE,  IT  MAY  Be  REVIEWED  WITH 
RESPECT  TO  MATTERS  CCNCERNING  THE  VALUE  OF  THE  RAIL  PROPERTIES  TO  BE 
CONVEYED  UNDER  THE  PLAN  AND  THE  VALUE  CF  THE  CONSIDERATION  TO  BE  RECEIVED 
FOR  SUCH  PROPERTIES. 

(B)  SPFCIAL  COURT.— WITHIN  30  DAYS  AFTER  THE  CATfc  OF  ENACTMENT  OF  THIS 
ACT,  THE  ASSOCIATICN  SHALL  MAKE  APPLICATION  TO  THE  JUDICIAL  PANFL  ON 
MULTI-DISTRICT  LITIGATION  AUTHORIZED  BY  SECTION  1407  OF  TITLE  2B.  UNITED 
STATES  CODE,  FOR  THE  CCNSOL IDAT I  ON  IN  A  SINGLE,  THREE-JUDGE  DISTRICT  COURT 
OF  THE  UNITfcC  STATES  OF  ALL  JUCICIAL  PROCEEDINGS  WITH  RCSPECT  TO  THE  FINAL 
SYSTEM  PLAN.  //82  S^AT.  109.//  WITHIN  30  DAYS  AFTFP  SUCH  APPLICATION  IS 
RECEIVED,  THE  PANEL  SHALL  MAKE  the  CONSOLIDATION  IN  A.  DISTRICT  COURT 
(CITED  HEREIN  AS  THE  "SPECIAL  COURT")  WHICH  THE  PANEL  DETERMINES  TC  BE 
CONVFNIFNT  TO  THE  PARTIES  ANO  THE  ONE  MOST  LIKELY  TO  BE  ABLE  TO  CONDUCT 
ANY  PROCEEDINGS  UNDER  THIS  SECTION  WITH  THE  LEAST  DELAY  AND  THE  GREATEST 
POSSIBLE  FAIRNESS  ANC  ABILITY.  SUCH  PROCEEDINGS  SHALL  Bc  CONDUCTED  BY  THE 
SPECIAL  COURT  WHICH  SHALL  BE  COMPOSED  OF  THREE  FEDERAL  JUDGES  hHO  SHALL  BE 
SELECTED  BY  THE  PAN^L,  EXCEPT  THAT  NONE  CF  THE  JUDGES  SELECTED  MAY  Be  A 
JUOGE  ASSIGNEO  TO  A  PROCEEDING  INVOLVING  ANY  RAILROAD  IN  REORGANIZATION  IN 
THE  REGION  UNOER  SECTION  77  CF  THE  BANKRUPTCY  ACT  (11  U.S.C.  205).  THE 
SPECIAL  COURT  IS  AUTHORIZED  TO  EXERCISE  THE  POWERS  OF  A  DISTRICT  JUOGE  IN 
ANY  JUDICIAL  DISTRICT  WITH  RFSPEGT  TO  SUCH  PROCEEDINGS  AND  SUCH  POWERS 
SHALL  INCLUDE  THOSE  CF  A  REORGANIZATION  COURT.  //49  STAT.  911;  575231300 
76  STAT.    76  STAT.  572.//  THE  SPECIAL  COURT  SHALL  HAVE  THE  POWER  TC  ORDER 
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THE  CONVtYANCF  OF  RAIL  PROPERTIES  OF  RAILROADS  LEASED,  OPERATED,  OR 
CONTROLLED  BY  A  RAILROAD  IN  REORGANIZATION  IN  THE  RTGION.  THE  PANEL  MAY 
ISSUE  RULES  FOR  THE  CONCUCT  OF  ITS  FUNCTICNS  UNOER  THIS  SUBSECTION.  NO 
DETERMINATION  BY  THE  PANEL  UNOER  THIS  SUBSFCTION  "AY  BI  REVIIWED  IN  ANY 
COURT. 

(C)  DELIVERY  CF  PLAN  TO  SPFCIAL  COURT. — WITHIN  90  DAYS  AFTER  ITS 
EFFECTIVE  DATE,  THE  ASSOCIATION  SHALL  DELIVER  A  CERTTFIEC  COPY  OF  THE 
FINAL  SYSTEM  PLAN  TO  THF  SPECIAL  COURT  AND  SHALL  CERTIFY  TO  THE  SPECIAL 
COURT— 

(II  WHICH  RML  PROPERTIES  OF  THE  RESPECTIVE  RAILROADS  IN 
REORGANIZATION   IN   THE  RFGI3N   AND   OF  ANY  RARROAC   LEASET,  OPERATED, 

OR 
CONTROLLED  BY  SUCH   RAILROADS  IN  REORGANIZATION  ARE   TO  BE   TRANSFERRED 
TO   THE   CORPORATION,   IN   ACCORDANCE    WITH   THE   FINAL   SYSTEM   PLAN; 

(2)  WHICH  RAIL  PROPERTIES  OF  THE  RESPECTIVE  RAILROADS  IN 
REORGANIZATION   IN   TH*    REGION   OR   RAILROADS   LEASED,   OPERATED,   OR 

CONTROLLED 
BY   SUCH   RAILROACS    IN    REORGANIZATION   ARE    TO   BE    CONVEYED    TO 
PROFITABLE   RAILRCAOS,   IN   ACCORDANCE   WITH   THE   FINAL   SYSTEM   PLAN; 

(3)  THE  AMOUNT,  TERMS,  AND  VALUE  OF  THE  SECURITIES  OF  THE 
CORPORATION  (INCLUDING  ANY  OBLIGATIONS  OF  THE  ASSOCIATION!  TO  BE 
EXCHANGED  FOR  THOSE  RAIL  PROPERTIES  TO  BE  TRANSFERRED  TO  THE 
CORPORATION  PURSUANT  TO  THE  FINAL  SYSTEM  PLAN,  AND  AS  INDICATED  IN 
PARAGRAPH  (1)  OF  THIS  SUBSECTION;   AND 

(<*)  THAT  THE  TRANSFER  OF  RAIL  PROPERTIES  IN  EXCHANGE  FOR  SECURITIES 
OF   THE   CORPORATION   (INCLUDING  ANY   OBLIGATIONS  OF   THE   ASSOCIATION) 

AND 
OTHER   BENEFITS   IS   FAIR   AND   EQUITABLE  ANC   IN  THE   PUBLIC  INTEREST. 

(D)  BANKRUPTCY  COURTS.  —  WITHIN  90  DAYS  AFTER  ITS  FFFFCTIVE  DATE,  TH«= 
ASSOCIATION  SHALL  DELIVER  A  CERTIFIED  COPY  OF  ThE  FINAL  SYSTEM  PLAN  TO 
EACH  DISTRICT  COURT  OF  THE  UNITED  STATES  OR  ANY  OTHER  CCURT  HAVING 
JURISDICTION  OVER  A  RAILROAD  IN  REORGANIZATION  IN  THE  REGION  &ND  SH/LL 
CERTIFY  TO  EACH  SUCH  COURT— 

(1)  WHICH  RAIL  PROPERTIES   OF   THAT  RAILROAD   IN   REORGANIZATION  tR7 

TO  Bfc   TRANSFERRED   TO   THE  CORPORATION   UNOER   THE  FINAL  SYST'M   PLAN; 

AND  (2>  WHICH  RAIL  PROPERTIES  OF  THAT  RAILROAD  IN  REORGANIZATION,  IF 

ANY,   APE   TO   BE   CONVEYED  TO  PROFITABLE   RAILROADS  OPERATING   IN   THE 

REGION, 
UNDER  THE  FINAL  SYSTEM  PLAN. 

OELIGATIONS  OF  TH€  ASSOCIATION 
SEC.  210.  (A)  GENERAL.— TO  CARRY  OUT  THE  PURPOSES  OF  THIS  *CT,  TH^ 
ASSOCIATION  IS  AUTHORIZED  TO  ISSUE  BONDS,  DEBENTURES,  TRUST  CERTIFICATES, 
SECURITIES,  OR  OTHER  OBLIGATIONS  (HEREIN  CITED  *S  "OBLIGATIONS")  IN 
ACCORDANCE  WITH  THIS  SECTION.  SUCH  OBLIGATIONS  SHALL  HAVE  SUCH  MATURITIES 
AND  BEAR  SUCH  RATE  OR  RATES  OF  INTEREST  AS  ARE  DETERMINED  BY  THE 
ASSOCIATION  WITH  TH«  APPROVAL  OF  THE  SECRETARY  OF  THE  TREASURY.  SUCH 
OBLIGATIONS  SHALL  Bt  REDEEMABLE  AT  THE  OPTION  OF  THE  ASSOCIATION  PRIOR  TO 
MATURITY   IN   THE  MANNER  STIPULATED  IN   EACH  SUCH  OBLIGATION,   AND  MAY   BE 
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PURCHASED   BY   THE  ASSOCIATION   IN  THE   OPEN   MARKET  AT   A  PRICE  WHICH   IS 
REASONABLE. 

(B)  MAXIMUM  OBLIGATIONAL  AUTHORITY. — EXCEPT  AS  OTHERWISE  PROVIDED  IN 
THE  LAST  SENTENCE  OF  THIS  SUBSECTION,  THE  AGGREGATE  * MCUNT  OF  OBLIGATIONS 
OF  THE  ASSOCIATION  ISSUED  UNDER  THIS  SECTION  WHICH  MAY  BE  OUTSTANDING  AT 
ANY  ONE  TIME  SHALL  NOT  EXCEED  tl ,  500,000,  000  OF  WHICH  THE  AGGREGATE  AMOUNT 
ISSUED  TO  THE  CORPORATION  SHALL  NOT  EXCFEO  $1,000,000,000.  OF  THE 
AGGRFGATE  AMOUNT  OF  OBLIGATIONS  ISSUED  TO  THE  CORPORATION  BY  THE 
ASSOCIATION,  NOT  LESS  THAN  $500,000,000  SHALL  BF  AVAILABLE  SOLELY  FOR  THE 
REHABILITATION  AND  MODERNIZATION  OF  PAIL  PROPERTIES  ACQUIRED  BY  THE 
CORPORATION  UNDER  THIS  ACT  AND  NOT  DISPOSED  OF  BY  THF  CORPORATION  PURSUANT 
TO  SECTION  206  (C)  (1)  (C)  OF  THIS  ACT.  ANY  MODIFICATION  TO  THF 
LIMITATIONS  SET  FORTH  IN  THIS  SUBSECMON  SHALL  BE  MADF  BY  JOINT  RESOLUTION 
ACOPTED  BY  THE  CONGRESS. 

<CI  GUARANTEFS.— THE  SECRETARY  SHALL  GUARANTFE  THE  PAYMENT  OF  PRINCIPAL 
AND  INTEREST  ON  ALL  OBLIGATIONS  ISSUED  BY  THE  ASSOCIATION  IN  ACCORDANCE 
WITH   THIS   »CT    ANO   WHICH   THF    ASSOCIATION   REQUESTS   BE   GUARANTEED. 

(C)  VALIOITY.— NC  OBLIGATION  ISSUED  BY  THE  ASSOCIATION  UNDER  THIS 
SFCTION  SHALL  BE  TFRMINATFD,  CANCELEO,  OR  OTHERWISE  REVOKED,  ^XCrPT  IN 
ACCORDANCE  WITH  LAWFUL  TERMS  AND  CONDITIONS  PRESCRIBED  BY  THE  ASSOCIATION. 
SUCH  AN  OBLIGATION  SEALL  BE  CONCLUSIVE  EVIDENCE  THAT  IT  IS  IN  COMPLIANCE 
WITH  THIS  SECTION,  HAS  BEEN  APPROVED,  ANO  IS  LFGAL  AS  TO  PRINCIPAL, 
INTEREST,  AND  OTHER  TERMS.  AN  OBLIGATION  OF  THE  ASSOCIATION  SHALL  BE 
VALID  AND  INCONTESTABLE  IN  THE  HANDS  OF  A  HOLDER,  EXCEPT  tS  TO  FRAUD, 
DURESS,  MUTUAL  MISTAKE  OF  FACT,  OR  MATERIAL  MISREPRESENTATION  BY  OR 
INVOLVING  SUCH  HOLDER. 

(E)  THE  SECURITY  OF  THE  TREASURY.— IF  AT  ANY  TIME  THE  MONEYS  AVAILABLE 
TO  THE  SECRETARY  ARE  INSUFFICIENT  TO  FNABLF  HIM  TO  DISCHARGE  HIS 
RESPONSIBILITIES  UNDER  SUBSECTION  (CI  OF  THIS  SECTION,  HE  SHALL  ISSUE 
NOTES  OR  OTHER  OBLIGATIONS  TO  THE  SECRETARY  OF  THE  TREASURY  IN  SUCH  FORMS 
AND  DENOMINATIONS,  BEARING  SUCH  MATURITIES,  AND  SUBJECT  TO  SUCH  TFRMS  AND 
CONDITIONS  AS  MAY  BE  PPESCRIBED  BY  THE  SECRFTARY  OF  THE  TREASURY.  SUCH 
OBLIGATIONS  SHALL  BEAR  INTEREST  AT  A  RATE  TO  BF  DETERMINED  BY  THF 
SECRFTAPY  OF  THF  TREASURY  TAKING  INTO  CONSIDERATION  THE  CURRENT  JVFRAGF 
MARKET  YIELD  ON  OUTSTANDING  MARKFTABLF  OBLIGATIONS  OF  THF  UNITED  STATES  OF 
COMPARABLE  MATURITIES  DURING  THF  MONTH  PRECEDING  THE  ISSUANCE  OF  SUCH 
CBLIGATIONS.  THE  SECRETARY  OF  THE  TREASURY  IS  AUTHORIZED  AND  DIRECTED  TO 
PURCHASE  ANY  SUCH  OBLIGATIONS  AND  FOR  SUCH  PURPOSE  IS  AUTHORIZED  TO  USE  AS 
A  PUBLIC  DEBT  TRANSACTION  THF  PROCfcFDS  FROM  THE  SALE  OF  ANY  SECURITIES 
ISSUFD  UNDER  THE  SECCND  LIBERTY  BOND  ACT,  AS  AMENDED.  THE  PURPOSES  FOR 
WHICH  SECURITIES  MAY  Be  ISSUED  UNDER  SUCH  ACT  ARE  EXTFNDED  TO  INCLUDE  ANY 
PURCHASE  OF  NOTFS  OR  OTHER  OBLIGATIONS  ISSUEO  UNDER  THIS  SUBSECTION.  //40 
STAT.  288.  31  USC  774.//  AT  ANY  TIME,  THE  SECRETARY  OF  THE  TREASURY  MAY 
SELL  ANY  SUCH  OBLIGATIONS,  AND  ALL  SALES,  PURCHASES,  AND  REDEMPTIONS  OF 
SUCH  OBLIGATIONS  BY  THE  SECRETARY  OF  THE  TREASURY  SHALL  BE  TREATED  AS 
PUBLIC  DEBT  TRANSACTIONS  OF  THE  UNITFD  STATES. 

(F)  AUTHORIZATION  FOR  APPROPRI AT  IONS .--THERE  ARE  HEREBY  AUTHORIZED  TO 
BF   APPROPRIATED   TO   THF   SECRETARY   SUCH   AMOUNTS   AS   ARE  NECESSARY   TO 
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CISCHARGE  THE  OBLIGATIONS  OF  THE  UNITED  STATES  ARISING  UNDER  THIS  SECTION. 

(G)  LAWFUL  INVESTMENTS.— ALL  OBLIGATIONS  ISSUED  BY  THE  ASSOCIATION 
SHALL  Be  LAWFUL  INVESTMENTS  AND  MAY  BE  ACCEPTED  AS  SECURITY  FOR  ALL 
FIDUCIARY,  TRUST,  AND  PUBLIC  FUNDS,  THE  INVESTMENT  OR  DEPOSIT  OF  WHICH 
SHALL  BE  UNDER  THE  AUTHORITY  AND  CONTROL  OF  THE  UNITED  STATES  OR  ANY 
OFFICER  OR  OFFICERS  THEREOF.  ALL  SUCH  OBLIGATIONS  ISSUED  PURSUANT  TO  THIS 
SECTION  SHALL  BE  EXEMPT  SECURITIES  WITHIN  THE  MEANING  OF  LAWS  ADMINISTERED 
BY  THE  SECURITIES  ANC  EXCHANGE  COMMISSION. 

LCANS 

SEC.  211.  (A)  GENERAL.— THE  ASSOCIATION  IS  AUTHORIZED,  IN  ACCORDANCE 
WITH  THE  PROVISIONS  OF  THIS  SECTION  AND  SUCH  RULES  AND  REGULATIONS  AS  IT 
SHALL  PRESCRIBE,  TO  MAKE  LOANS  TO  THE  CORPORATION,  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION,  AND  OTHER  RAILROADS  (INCLUDING  A  RAILROAD  IN 
REORGANIZATION  WHICH  HAS  BEEN  FOUND  TO  BE  REORGANIZABLE  UNOER  SECTION  77 
OF  THE  BANKRUPTCY  ACT  PURSUANT  TO  SECTION  207  (B)  OF  THIS  TITLE)  //<*9 
STAT.  911;  76  STAT.  572.  11  USC  205.//  IN  THE  REGION,  FOR  PURPOSFS  OF 
ASSISTING  IN  THE  IMPLEMENTATION  OF  THE  FINAL  SYSTEM  PLAN;  TO  A  STATE  OR 
LOCAL  OR  REGIONAL  TRANSPORTATION  AUTHORITY  PURSUANT  TC  SECTION  403  OF  THIS 
ACT;  AND  TO  PROVIDE  ASSISTANCE  IN  THE  FORM  OF  LOANS  TO  ANY  RAILROAD  WHICH 
(A)  CONNECTS  WITH  A  RAILROAD  IN  REORGANIZATION,  AND  (B)  IS  IN  NEED  OF 
FINANCIAL  ASSISTANCE  TO  AVOIO  REORGANIZATION  PROCEEDINGS  UNDER  SECTION  77 
OF  THE  BANKRUPTCY  ACT  (11  U.S.C.  205).  NO  SUCH  LOAN  SHALL  BE  MADE  BY  THE 
ASSOCIATION  TO  A  RAILROAC  UNLESS  SUCH  LOANS  SHALL,  WHERE  APPLICABLE,  BE 
TREATED  AS  AN  EXPENSE  OF  ADMINISTRATION.  THE  RIGHTS  RcFEPRED  TO  IN  THE 
LAST  SENTENCE  OF  SECTION  77  (J)  OF  THE  BANKRUPTCY  ACT  (11  U.S.C.  205  (J)) 
SHALL  IN  NO  WAY  BE  AFFECTED  BY  THIS  ACT. 

(B)  APPLICATIONS.— EACH  APPLICATION  FOR  SUCH  A  LOAN  SHALL  BE  MADE  IN 
WRITING  TO  THE  ASSOCIATION  IN  SUCH  FORM  AND  WITH  SUCH  CONTENT  AND  OTHER 
SUBMISSIONS  AS  THE  ASSOCIATION  SHALL  PRESCRIBE  TC  PROTECT  REASONABLY  THE 
INTERESTS  OF  THE  UNITED  STATES.  THE  ASSOCIATION  SHALL  PUBLISH  A  NOTICE  OF 
THE  RECEIPT  OF  EACH  SUCH  APPLICATION  IN  THE  FEDERAL  REGISTER  AND  SHALL 
AFFORD    INTERESTED    PERSONS    AN    OPPORTUNITY    TO    COMMENT    THEREON. 

(C)  TERMS  AND  CONDITIONS. — EACH  LOAN  SHALL  BE  EXTENOED  IN  SUCH  FORM, 
UNDER  SUCH  TERMS  AND  CONDITIONS,  AND  PURSUANT  TO  SUCH  REGULATIONS  AS  THE 
ASSOCIATION  DEEMS  APPROPRIATE.  SUCH  LOAN  SHALL  BEAR  INTEREST  AT  A  RATE 
NOT  LESS  THAN  THE  GREATER  OF  A  PATE  DETERMINED  BY  THE  SECRETARY  OF  THE 
TREASURY  TAKING  INTO  CQNSIDERATI DN  (1)  THE  RATE  PREVAILING  IN  THE  PRIVATE 
MARKET  FOR  SIMILAR  LOANS  AS  DETERMINED  BY  THE  SECRETARY  OF  THE  TREASURY, 
OR  (2)  THE  CURRENT  AVERAGE  YIELD  ON  OUTSTANDING  MARKETABLE  OBLIGATIONS  OF 
THE  ASSOCIATION  WITH  REMAINING  PERIODS"  OF  MATURITY  COMPARABLE  TO  THE 
AVEPAGE  MATURITIES  OF  SUCH  LOANS,  PLUS  SUCH  ADDITIONAL  CHARGE,  IF  ANY, 
TOWARD  COVERING  COSTS  OF  THF  ASSOCIATION  AS  THE  ASSOCIATION  MAY  DETERMINE 
TO  BE  CONSISTENT  WITH  THE  PURPOSFS  OF  THIS  ACT. 

(D)  MODIFICATIONS. — THE  ASSOCIATION  IS  AUTHORIZED  TO  APPROVE  ANY 
MODIFICATION  OF  ANY  PROVISION  OF  A  LOAN  UNDER  THIS  SECTION,  INCLUDING  THE 
RATE  OF  INTEREST,  TIME  OF  PAYMENT  OF  INTEREST  OR  PRINCIPAL,  SECURITY,  OR 
ANY  OTHER  TERM  OR  CCNCITION,  UPON  AGREEMENT  OF  THE  RECIPIENT  OF  THE  LOAN 
AND  UPON  A  FINDING  BY  THE   ASSOCIATION  THAT  SUCH  MODIFICATION  IS  EQUITABLE 


1557 


AND  NECFSSARY  OR  APPROPRIATE  TO  ACHIEVE   THE  POLICY  DECLARED  IN  SUBSECTION 
(F>  OF  THIS  SECTION. 

IE)  PREREQUISITES.— THE   ASSOCIATION  SHALL   MAKE  A   FINDING  IN  WRITING, 
BEFORE   MAKING   A   LCAN   TO   ANY   APPLICANT   UNDER   THIS   SECTION,   THAT- 
CH THE  LOAN   IS  NECESSARY  TO  CARRY  OUT  THE  FINAL  SYSTEM   PLAN  OR  TO 

PREVENT  INSOLVENCY; 

(2)  IT  IS  SATISFIED  THAT  THE   BUSINESS  AFFAIRS  OF  THE  APPLICANT  WILL 

BE    CONDUCTED    IN    A    REASONABLE    AND    PRUDtNT    MANNER;       AND 
<3>   THE  APPLICANT   HAS   OFFERED   SUCH  SECURITY   AS  THE   ASSOCIATION 

DEEMS   NECESSARY   TO   PROTECT  REASONABLY   THE  INTFRESTS   OF   THE  UNITED 

STATES. 

(F)  POLICY.— IT  IS  THE  INTENT  OF  CONGRESS  THAT  LOANS  MADE  UNDER  THIS 
SECTION  SHALL  BE  MADE  ON  TERMS  AND  CONDITIONS  WHICH  FURNISH  REASONABLE 
ASSURANCE  THAT  THE  CCRPORATION  OR  THE  RAILROADS  TO  WHICH  SUCH  LOANS  ARE 
GRANTED  -WILL  BE  ABLE  TO  REPAY  THEM  WITHIN  THF  TIME  FIX£C  AND  THAT  THE 
GOALS  OF  THE  FINAL  SYSTEM  PLAN  ARE  REASONABLY  LIKELY  TO  BE  ACHIEVED. 
RECORDS,  AUDIT,  AND  EXAMINATION 

SEC.  212.  (A)  RECORDS.— EACH  RECIPIENT  OF  FINANCIAL  ASSISTANCE  UNDER 
THIS  TITLE,  WHETHER  IN  THE  FORM  OF  LOANS,  OBLIGATIONS,  OR  OTHER 
ARRANGEMENTS,  SHALL  KEEP  SUCH  RECORDS  AS  THE  ASSOCIATION  OR  THE  SECRETARY 
SHALL  PRESCRIBE,  INCLUDING  RECORDS  WHICH  FULLY  DISCLOSE  THE  AMOUNT  AND 
DISPOSITION  BY  SUCH  RECIPIENT  OF  THF  PROCEEDS  OF  SUCH  ASSISTANCE  AND  SUCH 
OTHER  RECORDS  AS  WILL  FACILITATE  AN  EFFECTIVE  AUDIT. 

(B)  AUOIT  AND  EXAMINATION.— THE  ASSOCIATION,  THE  SECRETARY,  AND  THE 
COMPTROLLER  GENERAL  OF  THE  UNITED  STATFS,  OR  ANY  OF  THEIR  DULY  AUTHORIZED 
REPRESENTATIVES  SHALL,  UNTIL  THE.  EXPIRATION  OF  3  YEARS  AFTER  THE 
IMPLEMENTATION  OF  THE  FINAL  SYSTEM  PLAN,  HAVE  ACCESS  FOR  THE  PURPOSE  OF 
AUDIT  AND  EXAMINATION  TO  ANY  BOOKS,  DOCUMENTS,  PAPERS,  AND  RECORDS  OF  SUCH 
RECIPIENTS  WHICH  IN  THE  OPINION  OF  THE  ASSOCIATION,  THE  SECRETARY,  OR  THE 
CCMPTROLLER  GENERAL  MAY  BE  RELATEO  OR  PERTINENT  TO  THE  LOANS,  OBLIGATIONS 
OR  OTHEF  ARRANGEMENTS  REFERRED  TO  IN  SUBSECTION  (A)  OF  THIS  SECTION.  THE 
ASSOCIATION  OR  ANY  OF  ITS  DULY  AUTHORIZED  REPRESENTATIVES  SHALL,  UNTIL  ANY 
FINANCIAL  ASSISTANCE  RECEIVED  UNDER  THIS  TITLE  HAS  BEfcN  REPAID  TO  THE 
ASSOCIATION,  HAVE  ACCESS  TO  ANY  SUCH  MATERIALS  WHICH  CONCERN  ANY  MATTER 
THAT  MAY  BEAR  UPON — 

(1)   THE   ABILITY   OF   THE  RECIPIENT   OF   SUCH   FINANCIAL  ASSISTANCE 

TO  MAKE  REPAYMENT  WITHIN  THE  TIME  FIXED  THEREFOR; 

<2)  THE  EFFECTIVENESS   WITH  WHICH   THE  PROCEEDS   OF   SUCH  ASSISTANCE 

IS  USED;   AND 

(3>   THE   IMPLEMENTATION    OF   THE    FINAL   SYSTEM   PLAN    AND    THE 

REALIZATION    OF    THE     DECLARATION    OF    POLICY    OF    THIS     ACT. 
fcMFRGENCY  ASSISTANCE  PENDING  IMPLEMENTATION 

SEC.  213.  (A)  EMERGENCY  ASSISTANCE  .  —  THF  SECRFTAPY  IS  AUTHORIZED, 
PENDING  THF  IMPLEMENTATION  OF  THE  FINAL  SYSTEM  PLAN,  TO  PAY  TO  THE 
TRUSTEES  OF  RAILROADS  IN  REORGANIZATION  SUCH  SUMS  AS  ARE  NECESSARY  FOR  THE 
CONTINUED  PROVISION  OF  ESSFNTIAL  TRANSPORTATION  SERVICES  BY  SUCH 
RAILROADS.  SUCH  PAYMENTS  SHALL  BE  MADE  BY  THF  SECRETARY  UPON  SUCH 
REASONABLE  TERMS  ANO   CONDITIONS  AS  THE  SECRETARY  ESTABLISHES,  EXCEPT  THAT 
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RECIPIENTS  MUST   AGREE  TO  MAINTAIN  AND  PROVIDE  SERVICE  AT  A  LEVEL  NO   LfSS 
THAN    THAT    IN    EFFECT   GN   THE    DATE   OF   FNACTMENT    OF    THIS   ACT. 

(B)  AUTHORIZATION  FOP  APPROPRIATIONS. — THERE  ARE  AUTHORIZED  TO  8E 
APPROPRIATED  TO  THE  SECRETARY  FOR  CARRYING  OUT  THIS  SECTION  SUCH  SUMS  AS 
ARE  NECESSARY,  NOT  TO  EXCEED  $85,000,000,  TO  REMAIN  AVAILABLE  UNTIL 
EXPENDED. 

AUTHORIZATION  FOR  APPROPRIATIONS 

SFC.  214.  (A)  SECRETARY.— THERE  ARE  AUTHORIZED  TO  3E  APPROPRIATED  TO 
THE  SECRETARY  FOR  PURPOSES  OF  PREPARING  THE  REPORTS  AND  EXERCISING  OTHER 
FUNCTICNS  TO  BE  PERFORMED  BY  HIM  UNDER  THIS  ACT  SUCH  SUMS  AS  ARE 
NECESSARY,  NOT   TO  EXCEcO  $12,500,000,  TO  REMAIN  AVAILABLE  UNTIL  "XPENDED. 

<B)  OFFICE. — THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  TO  THE  COMMISSION 
FOR  THE  USE  OF  THE  OFFICE  IN  CARRYING  OUT  ITS  FUNCTIONS  UNDER  THIS  ACT 
SUCH  SUMS  AS  ARE  NECESSARY,  NOT  TO  EXCEED  $5,000,000,  TO  REMAIN  AVAILABLE 
UNTIL  EXPFNOEC.  THE  BUDGET  FOR  THE  OFFICE  SHALL  BE  SUBMITTED  8Y  THE 
COMMISSION  DIRECTLY  TO  THE  CONGRESS  AND  SHALL  NOT  BE  SUBJECT  TO  REVIEW  OF 
ANY  KIND  BY  ANY  OTHcR  AGENCY  OP  OFFICIAL  OF  THE  UNITED  STATES.  MONEYS 
Appp.npRlATEC  FOR  THE  OFFICE  SHALL  NOT  BE  WITHHELD  BY  ANY  AGENCY  OR 
OFFICIAL  C*  THE  UNITED  STATES  OR  USED  BY  THE  COMMISSION  FOR  ANY  PURPOSE 
OTHER  THAN  THE  USE  OF  THE  OFFICE.  NO  PART  CF  ANY  OTHER  MONEYS 
APPROPRIATED  TO  THE  COMMISSION  SHALL  BE  WITHHELD  BY  ANY  OTHER  AGENCY  OR 
OFFICIAL  OF  THE  UNIT-D  STATES  TO  OFFSET  ANY  MONEYS  APPROPRIATED  PURSUANT 
TO  THIS  SUBSECTION. 

(C)  ASSOCIATION. — THERE  ARE  AUTHORIZED  TO  BE  APPROPRIATED  TO  THE 
ASSOCIATION  FOR  PURPOSES  OF  CARRYING  OUT  ITS  ADMINISTRATIVE  EXPENSES  UNDER 
THIS  ACT  SUCH  SUMS  AS  ARE  NECESSARY,  NOT  TO  EXCEED  $26,000,000,  TO  REMAIN 
AVAILABLE  UNTIL  EXPENCED. 

MAINTENANCE  AND  IMPROVEMENT  OF  PLANT 
SFC.  215.  PRIOR  TO  THE  DATE.  UPON  WHICH  RAIL  PROPERTIES  ARE  CONVEYED  TO 
THE  CORPORATION  UNDER  THIS  ACT,  THF  SECRETARY,  *ITH  THE  APPROVAL  OF  THE 
ASSOCIATION,  IS  AUTHORIZED  TO  ENTER  INTO  AGREEMENTS  WITH  RAILROADS  IN 
REORGANIZATION  IN  THE  REGION  (OR  RAILROADS  LEASED,  OPERATED,  OR  CONTROLLED 
BY  RAILRCADS  IN  REORGANIZATION)  FOR  THE  ACQUISITION,  MAINTENANCE,  OR 
IMPROVEMENT  OF  RAILROAD  FACILITIES  AND  EQUIPMENT  NECESSARY  TO  IMPROVE 
PROPFRTY  THAT  WILL  eE  IN  THE  FINAL  SYSTEM  PLAN.  AGREEMENTS  ENTERFD  INTO 
PURSUANT  TO  THIS  SECTION  SHALL  SPECIFICALLY  IDENTIFY  THE  TYPE  AND  QUALITY 
OF  IMPROVEMENTS  TO  BE  MADE  PURSUANT  TO  SUCH  AGREEMENTS.  //ANTE,  P. 
1000.//  NOTWITHSTANDING  SECTION  210  (B)  OF  THIS  TITLE,  THE  ASSOCIATION 
SHALL  ISSUE  OBLIGATIONS  UNDER  SFCTION  210  (A)  OF  THIS  TITLE  IN  AN  AMOUNT 
SUFFICIENT  TO  FINANCE  SUCH  AGREEMENTS  AND  SHALL  REQUIRE  THE  CORPORATION  TO 
ASSUME  ANY  SUCH  OBLIGATIONS.  HOWEVFP  ,  THE  ASSOCIATION  MAY  NOT  ISSUE 
OBLIGATIONS  UNDER  THIS  SECTION  IN  AN  AGGREGATE  AMOUNT  IN  EXCESS  OF 
$150,000,000.  THE  SECRETARY  MAY  NOT  ENTER  INTO  ANY  AGREEMENTS  UNDER  THIS 
SECTION  UNTIL  HE  ISSUES  REGULATIONS  SFTTING  FORTH  PROCEDURES  ANO 
GUICELINES  FOR  THF  ACMIN I STRATION  OF  THIS  SECTION.  THF  CORPORATION  SHALL 
NOT  3E  RECUIRFC  UNOEP  TITLE  III  OF  THIS  ACT  TO  COMPENSATE  ANY  RAILROAD  IN 
REORGANIZATION  FOR  THAT  PORTION  OF  THE  VALUE  OF  RAIL  PROPERTIES 
TRANSFERRED  TO  IT  UNDER  THIS  ACT  WHICH  IS  ATTRIBUTABLE  TO  THE  ACQUISITION, 
MAINTENANCE,   OR   IMPROVEMENT   OF   SUCH   PROPERTIES   UNDER   THIS   SECTION. 
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**ITEM  50** 
00104.87.009851 

PUBLIC  LAW  93  -  236;   87  STAT.  985  REGIONAL  PAIL  P E ORGANIZATION  ACT  OF 
1973  (TITLES  III  -  VI) 

93RD  CONGRESS,  H.  R.  9142 
JANUARY  2,  1974 
TITLE  III— CONSOLIDATED  RAIL  CORPORATION 
FORMATION  ANO  STRUCTURE 

SEC.  301.  (A)  FSTABLISHMENT. — THERE  SHALL  BE  ESTABLISHED  WITHIN  300 
DAYS  AFTER  THE  DATE  OF  ENACTMENT  OF  THIS  ACT,  IN  ACCORDANCE  WITH  THl 
PROVISIONS  OF  THIS  SECTION,  A  CORPORATION  TO  BE  KNOWN  AS  THE  CONSOLIDATED 
RAIL  CCRPCRATICN. 

(B)  STATUS.— THE  CORPORATION  SHALL  BE  A  FOR-PROFIT  CORPORATION 
ESTABLISHED  UNDER  THE  LAWS  OF  A  STATE  AND  SHALL  NOT  BE  AN  AGENCY  OR 
INSTRUMENTALITY  OF  THE  FEDERAL  GOVERNMENT.  THE  CORPORATION  SHALL  BE 
CEEMED  A  COMMON  CARRIER  BY  RAILROAD  UNDER  SECTION  1  <3>  OF  THE  INTERSTATE 
CCMMFRCF  ACT  (49  U.S.C.  1  (3)),  SHALL  BE  SUBJECT  TO  THE  PROVISIONS  OF  THIS 
ACT  AND,  TO  THF  EXTENT  NOT  INCONSISTENT  WITH  SUCH  ACTS,  SHALL  BE  SUBJECT 
TO  APPLICABLE  STATE  LAW.  THE  PRINCIPAL  OFFICE  OF  THE  CORPORATION  SHALL  BE 
LOCATED  IN  PHILADELPHIA  IN  THE  COMMONWEALTH  OF  PENNSYLVANIA.  //41  STAT. 
424.// 

(CI  INCORPORATORS.  — THE  MEMBERS  OF  THE  EXECUTIVE  COMMITTEE  OF  THE 
ASSOCIATION  SHALL  BE  THE  INCORPORATORS  OF  THE  CORPORATION  AND  SHALL  TAKE 
WHATEVER  STEPS  ARE  NECESSARY  TO  ESTABLISH  THE  CORPORATION,  INCLUDING  THE 
FILING  OF  ARTICLES  OF  INCORPORATION.  THE  INCORPORATORS  SHALL  ALSO  SERVC 
AS  THE  BOARD  OF  DIRECTORS  OF  THF  CORPORATION  UNTIL  THE  STOCK  AND  OTH^R 
SECURITIES  OF  THE  CCRPORATION  ARE  DISTRIBUTED  TO  THE  ESTATES  OF  THE 
RAILROADS  IN  ACCORCANCE  WITH  SECTTON  303  (C)  OF  THIS  TITLE  AND  SHALL  ADOPT 
THE  INITIAL  BYLAWS  CF  THE  CCRPORATION. 

(D)  BOARO  OF  DIRECTORS. --THE  BOARD  OF  DIRECTORS  OF  THE  CCRPORATION 
SHALL  CONSIST  OF  15  INDIVIDUALS  SELTCTED  IN  ACCORCANCE  WITH  THE  ARTICLES 
AND  BYLAWS  OF  THE  CORPORATION:  PROVIDED,  THAT  SO  LONG  AS  50  PER  CENTUM  OR 
MORE,  AS  DETERMINED  BY  THE  SECRETARY  OF  THE  TRFASURY,  OF  THE  OUTSTANDING 
INDEBTEDNESS  CF  THE  CORPORATION  CONSISTS  OF  OBLIGATIONS  OF  THE  ASSOCIATION 
OR  OTHER  DFBTS  OWING  TO  OR  GUARANTEED  BY  THE  UNITED  STATES,  THR5E  OF  THE 
MEMBERS  OF  SUCH  BOARC  SHALL  BE  THE  SECRETARY,  THE  CHAIRMAN  AND  THE 
PRESIDENT  OF  THE  ASSOCIATION  AND  FIVE  OF  THE  MEMBEPS  OF  SUCH  BOARD  SHALL 
BE  INDIVIDUALS  APPOINTED  AS  SUCH  BY  THE  PRESIDENT,  BY  AND  WITH  THE  ADVICE 
AND  CONSENT  OF  THE  SENATZ. 

(E)  INITIAL  CAPITALIZATION.— IN  ORDER  TC  CARRY  OUT  THE  FINAL  SYSTCM 
PLAN  THE  CORPORATION  IS  AUTHORIZED  TO  ISSUE  STOCK  AND  OTHER  SECUPITIFS. 
COMMON  STOCK  SHALL  3fc  ISSUED  INITIALLY  TO  THE  ESTATES  OF  RAILROADS  IN 
REORGANIZATION  IN  THE  REGION  IN  EXCHANGE  FOR  RAIL  PROPERTIES  CONVEYED  TO 
THE  CORPOPATICN  PURSUANT  TO  THC  FINAL  SYSTEM  PLAN.  NOTHING  IN  THIS 
SUBSECTION  SHALL  PRECLUDE  THE  CORPORATION  FRCM  REPURCHASING  THE  COMMON 
STOCK  INITIALLY  ISSUED  THROUGH  PAYMENTS  OUT  OF  PROFITS  IN  ORDER  TO 
ESTABLISH  AN  EMPLOYEE  STOCK  OWNERSHIP  PLAN;  ANO  NOTHING  IN  THIS 
SUBSECTION  SHALL  PRECLUDE  THE  RECIPIENTS  OF  COMMON  STOCK  INITIALLY   ISSUED 
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FROM  ESTABLISHING  AN  EMPLOYED  STOCK  OWNERSHIP  PLAN. 

(F)  AUDIT  AND  EXPENDITURES. — SO  LONG  AS  50  PEP  C2NTUM  OR  MORE,  AS 
DETERMINED  BY  THE  SECPETARY  OF  THE  TREASURY,  OF  THE  OUTSTANDING 
INDEBTEDNESS  OF  THE  CORPORATION  CONSISTS  OF  OBLIGATIONS  OF  THE  ASSOCIATION 
CR  OTHER  DEBTS  OWING  TO  OR  GUARANTEED  BY  THE  UNITED  STATES,  THE 
CORPORATION  SHALL  EE  SUBJECT  TO  THE  PROVISIONS  OF  THE  GOVERNMENT 
CORPORATION  CONTROL  ACT  FOR  THE  PURPOSES  OF  A  FEDERAL  GOVERNMENT  AUDIT. 
SECTION  231  OF  THE  GOVERNMENT  CORPORATION  CONTROL  ACT  (31  U.S.C.  856)  IS 
AMENDED  BY  INSERTING  AT  THE  END  THEREOF  THE  FOLLOWING:  ",  AND  (91  THE 
CONSOLIDATED  RAIL  CORPORATION  TO  THE  FXTENT  PROVIDED  IN  THE  REGIONAL  RAIL 
REORGANIZATION  ACT  OF  1973.".   //ANTE,  P.  992.// 

<G)  ANNUAL  REPORT.— THE  CORPORATION  SHALL  TRANSMIT  TO  THE  CONGRESS  AND 
THE  PRFSIDENT,  NOT  LATER  THAN  90  DAYS  AFTER  THE  END  OF  EACH  FISCAL  YEAR,  A 
COMPREHENSIVE  AND  DFTAILEC  REPORT  ON  ALL  ACTIVITIES  AND  ACCOMPLISHMENTS  OF 
THE  CORPORATION  DURING  THE  PRECEDING  FISCAL  YEAR. 

POWERS  AND  DUTIES  OF  THE  CORPORATION 

SEC.  302.  THE  CCPPORATION  SHALL  HAVE  ALL  OF  THF  POWERS  AND  IS  SUBJECT 
TO  ALL  OF  THE  DUTIES  VESTED  IN  IT  UNDER  THIS  ACT,  IN  ADDITION  TO  THE 
POWERS  CONFERRED  UPON  IT  UNDER  THE  LAWS  OF  THE  STATE  OR  STATES  IN  WHICH  IT 
IS  INCORPORATED  ANC  THE  POWERS  OF  A  RAILROAC  IN  ANY  STATE  IN  WHICH  IT 
OPERATES.       THE    CORPORATION    IS    AUTHORIZED    ANO    DIRECTED    TO— 

(A)  ACQUIRE  RAIL  PROPERTIES  C*SIGNATEO  IN  THE  FINAL  SYSTEM  PLAN 
TO  BE  TRANSFERRED  OR  CONVEYED  TO  IT; 

(B)  OPERATE  RAIL  SERVICE  OVER  SUCH  PAIL  PROPERTIES  EXCEPT  AS 
PROVIDED   UNDER   SECTIONS   304   (E)   AND   601   <D)   (3)   OF   THIS   ACT; 

(C)  REHABILITATE,  IMPROVE,  AND  MODERNIZE  SUCH  RAIL 
PROPERTIES;   AND 

(C)  MAINTAIN  ADEQUATE  AND  EFFICIENT  RAIL  SERVICES. 
SO  LONG  AS  50  PER  CENTUM  OP  MORE,  AS  DETERMINED  BY  THE  SECRETARY  OF  THE 
TREASURY,  OF  THE  OUTSTANDING  INDEBTEDNESS  OF  THE  CORPORATION  CONSISTS  OF 
OBLIGATIONS  OF  THE  ASSOCIATION  OR  OTHER  DEBTS  OWING  TO  OR  GUARANTEED  BY 
THE  UNITED  STATES,  THE  CORPORATION  SHALL  NOT  ENGAGE  IN  ACTIVITIES  W,ICH 
ARE  NOT  RELATED  TO  TRANSPORTATION. 

VALUATION  AND  CONVEYANCE  OF  RAIL  PROPERTIES 
SEC.  303.    (A)  DEPOSIT  WITH  COURT. — WITHIN  10  DAYS  AFTER  DELIVERY  OF  A 
CERTIFIEO  COPY  OP  A   FINAL  SYSTEM  PLAN  PURSUANT  TO  SECTION  209  <C>  OF  THIS 
ACT  — 

(U  THE  CORPORATION,  IN  EXCHANGE  FOR  THERAIL  PROPERTIES  OF  THE 
RAILROADS  IN  REORGANIZATION  IN  THE  REGION  AND  OF  RAILROADS  LEASED, 
OPERATED,  OR  CONTROLLED  BY  RAILROADS  IN  REORGANIZATION  IN  THE  REGION 
TO  BE  TRANSFERRED  TO  THE  CORPORATION,  SHALL  DEPOSIT  WITH  THE  SPECIAL 
COURT  ALL  OF  THE  STOCK  AND  OTHER  SECURITIES  OF  THE  CORPORATION  AND 
OBLIGATIONS  OF  THE  ASSOCIATION  DESIGNATED  IN  THE  FINAL  SYSTFM  PLAN 
TO  BE  EXCHANGED  FCR  SUCH  RAIL  PROPERTIES; 

(2)  EACH  PROFITABLE  RAILROAD  OPERATING  IN  THE  REGION  PURCHASING 
RAIL  PROPERTIES  FROM  A  RAILROAD  IN  REORGANIZATION  IN  THE  REGION,  OR 
FROM  A  RAILROAD  LEASED,  OPERATED,  OP  CONTROLLED  BY  A  RAILROAD  IN 
REORGANIZATION  IN   THE   REGION,   AS   PROVIDED   IN  THE  FINAL  SYSTEM  PLAN 
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SHALL   DEPOSIT   WITH   THE   SPECIAL   COURT  THE   COMPENSATION  TO  BE   PAID 
FOR  SUCH  RAIL  PROPERTIES. 

(B)  CONVEYANCE  OF  RAIL  PROPFRT IES .  —  <  1 )  THE  SPECIAL  COURT  SHALL,  WITHIN 
10  DAYS  AFTER  DEPOSIT  UNDER  SUBSECTION  <A>  OF  THIS  SECTION  OF  THF 
SFCURITIES  OF  THE  CORPORATION,  OBLIGATIONS  OF  THE  ASSOCIATION,  AND 
COMPENSATION  FROM  THE  PROFITABLE  RAILROADS  OPERATING  IN  THE  REGION,  ORDER 
THE  TRUSTEE  OR  TRUSTEES  OF  EACH  RAILROAO  IN  REORGANIZATION  IN  THF  REGION 
TO  CONVEY  FORTHWITH  TO  THE  CORPORATION  AND  THE  RESPECTIVE  PROFITABLE 
RAILROADS  OPERATING  IN  THE  REGION,  ALL  RIGHT,  TITLE,  AND  INTEPEST  IN  THE 
RAIL  PROPERTIES  OF  SUCH  RAILROAD  IN  REORGANIZATION  AND  SHALL  ITSELF  ORDER 
THE  CONVEYANCE  OF  ALL  RIGHT,  TITLE,  AND  INTEREST  IN  THE  RAIL  PROPERTIES  OF 
ANY  RAILRGAC  LEASEC,  OPERATED,  OR  CONTROLLED  BY  SUCH  RAILROAD  IN 
REORGANIZATION  THAT  ARE  TO  BE  CONVEYED  TO  THEM  UNDER  THE  FINAL  SYSTEM  PLAN 
AS   CERTIFIED   TO   SUCH   COURT   UNDER   SECTION   209    (0)   OF   THIS    ACT. 

(2)  ALL  RAIL  PROPERTIES  CONVEYED  TO  THE  CORPORATION  AND  THE  RESPECTIVE 
PROFITABLE  RAILROADS  OPERATING  IN  THE  REGION  UNDER  THIS  SECTION  SHALL  BE 
C0NV5YEC  FREE  AND  CLEAR  OF  ANY  LIENS  OR  ENCUMBRANCES,  BUT  SUBJECT  TO  SUCH 
LEASES  ANC  AGREEMENTS  AS  SHALL  HAVE  PREVIOUSLY  BURDENFD  SUCH  PROPERTIES  OR 
BOUND  THE  OWNER  OR  OPERATOR  THEREOF  IN  PURSUANCE  OF  AN  ARRANGEMENT  WITH 
ANY  STATE,  OR  LOCAL  OR  REGIONAL  TRANSPORTATION  AUTHORITY  UNDER  WHICH 
FINANCIAL  SUPPORT  FROM  SUCH  STATE,  OR  LOCAL  OR  REGIONAL  TRANSPORTATION 
AUTHORITY  WAS  BEING  PROVIDED  AT  THE  TIME  OF  ENACTMENT  OF  THIS  ACT  FOR  THE 
CONTINUANCE  OF  RAIL  PASSENGER  SERVICE  OR  ANY  LIEN  OR  ENCUMBRANCE  OF  NO 
GREATER  THAN  5  YEARS'  DURATION  WHICH  IS  NECESSARY  FOR  THE  CONTRACTUAL 
PERFORMANCE  BY  ANY  PERSON  OF  DUTIES  RELATED  TO  PUBLIC  HEALTH  OR 
SANITATION.  SUCH  CCNVEYANCES  SHALL  NOT  BE  RESTRAINED  OR  FNJOINED  BY  ANY 
COURT. 

(3)  NOTWITHSTANDING  ANYTHING  TO  THE  CONTRARY  CONTAINED  IN  THIS  ACT,  IF 
RAILROAC  ROLLING  STOCK  IS  INCLUDED  IN  THF  RAIL  PROPERTIES  TO  BE  CONVEYFD, 
SUCH  CONVEYANCE  MAY  ONLY  BE  EFFECTED  IF  THE  PROFITABLE  RAILROAD  OPERATING 
IN  THE  REGION  OR  THE  CORPORATION  TO  WHOM  THE  CONVEYANCE  IS  MADE  ASSUMES 
ALL  OF  THF  OBLIGATIONS  UNDER  ANY  CONDITIONAL  SALE  AGREEMENT,  EQUIPMENT 
TRUST  AGREEMENT,  OR  LEASE  IN  RESPECT  TO  SUCH  ROLLING  STOCK  AND  SUCH 
CONVEYANCE  IS  MADE  SUBJECT  THERETO:  AND  THE  PROVISIONS  OF  THIS  ACT  SHALL 
NOT  AFFECT  THE  TITLE  AND  INTERESTS  OF  ANY  LESSOR,  EQUIPMENT  TRUST  TRUSTEE, 
OR  CONDITIONAL  SALE  VENDEE  OR  ASSIGNEE  UNDER  SUCH  CONDITIONAL  SALE 
AGREEMENT,  EQUIPMENT  TRUST  AGREEMENT  OR  LEASE  UNDER  SECTION  77  (J)  OF  THE 
BANKRUPTCY  ACT  (11  U.S.C.  205  (J)).   /M9  STAT.  911.// 

(<,)  NOTWITHSTANDING  ANYTHING  TO  THE  CONTRARY  CONTMNEO  IN  THIS  ACT,  IF 
A  RAILROAD  IN  REORGANIZATION  HAS  LEASED  RAIL  PROPERTIES  FROM  A  LESSOR  THAT 
IS  NEITHER  A  RAILROAD  NOR  CONTROLLED  BY  OR  AFFILIATFr  WITH  A  RAILROAD,  AND 
SUCH  LEASE  HAS  BEEN  APPROVEO  BY  THE  LESSFE  RAILROAD'S  REORGANIZATION  COURT 
PRIOR  TO  THE  DATE  OF  ENACTMENT  OF  THIS  ACT,  CONVEYANCE  OF  SUCH  LEASE  MAY 
ONLY  BE  EFFECTEO  IF  THE  CORPORATION  PR  THE  PROFITABLE  RAILROAD  TO  WHOM  THE 
CONVEYANCE  IS  MADE  ASSUMES  ALL  OF  THE  TERMS  AND  CONDITIONS  SPECIFIED  IN 
THE  LFASE,  INCLUDING  THE  OBLIGATION  TO  PAY  THE  SPECIFIED  RENT  TO  THE 
NON-RAILROAD  LESSOR. 

(C)  FINDINGS  ANC  CISTR IBUT ION. — (II  AFTER  THE  RAIL  PROPERTIES  HAVE  BEEN 
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CONVFYEO  TO  THE  CORPORATION  AND  PROFITABLE  RAILROADS  OPERATING  IN  THE 
RtGION  UNDER  SUBSECTION  (B)  OF  THIS  SECTION,  THE  SPECIAL  COURT,  GIVING  DUF 
CONSIDERATION  TO  THC  FINDINGS  CONTAINED  IN  THE  FINAL  SYSTEM  PLAN,  SHALL 
CECIDE-- 

(A)  WHETHER  THE  TRANSFERS  OR  CONVEYANCES  — 

(I)  OF  RAIL  PROPERTIES  OF  EACH  RAILROAD  IN  REORGANIZATION,  OR  OF 
EACH  RAILROAD  LEASED,  OPERATED,  OR  CONTROLLED  BY  A  RAILROAD  IN 
RE-ORGANIZATION,  TO  THE  CORPORATION  IN  EXCHANGE  FOR  THE  SECURITITS 
AND  THF  OTHER  BFNFFITS  ACCRUING  TO  SUCH  RAILROAD  AS  A  RESULT  OF  SUCH 
EXCANGE,  AS  PROVIDED  IN  THE  FINAL   SYSTEM   PL/ N  AND   THIS  ACT,   AND 

(II)  OF  RAIL  PROPERTIES  OF  FACH  RAILROAD  IN  REORGANIZATION,  OR  OF 
EACH  RAILROAD  LEASED,  OPERATED,  OP  CONTROLLED  BY  A  RAILROAD  IN 
REORGANIZATION,  TO  A  PROFITABLE  RAILROAD  OPERATING  IN  THE  REGION,  IN 
ACCORDANCE  WITH  THF  FINAL  SYSTEM  PLAN, 

ARE  IN  THE  PUBLIC  INTEREST  AND  ARE  FAIR  AND  EQUITABLE  TO  THE  FSTATE 
OF  EACH  RAILROAD  IN  REORGANIZATION  IN  ACCORDANCE  WITH  THE  STANDARD 
OF  FAIRNESS  AND  EQUITY  APPLICABLE  TO  THE  APPROVAL  OF  A  PLAN  OF 
REORGANIZATION  OR  A  STEP  IN  SUCH  A  PLAN  UNDER  SECTION  77  OF  THE 
BANKRUPTCY  ACT  (11  U.S.C.  205),  OR  FAIR  AND  EQUITABLE  TO  A 
RAILROAD  THAT  IS  NOT  ITSELF  IN  REORGANIZATION  BUT  WHICH  IS  LEASED, 
OPERATEC,  CP  CONTROLLED  BY  A  RAILRCAD  IN  REORGANIZATION;  //49 
STAT.  911;   76  STAT.  572.//  AND 

(B)  WHETHER  THE  TRANSFERS  OR  CONVEYANCES  ARE  MORF  FAIR  AND 
EQUITA^BLP  THAN  IS  REQUIRED  AS  A  CONSTITUTIONAL  MINIMUM. 
<2>  IF  THE  SPfcCIAL  COURT  FINDS  THAT  THE  TERMS  OF  ONE  OR  MORE   EXCHANGES 

FOR  SECURITIES  AND  OTHER  BENFFITS  ARE  NOT  FAIR  AND  EQUITABLE  TO  AN  ESTATE 
OF  A  RAILROAD  IN  REORGANIZATION,  OR  TO  A  RAILROAD  LEASED,  OPERATED,  OR 
CONTROLLED  BY  A  RAILROAD  IN  REORGANIZATION,  WHICH  HAS  TRANSFERRED  RAIL 
PROPERTIES    PURSUANT     TO    THE     FINAL    SYSTEM    PLAN,    IT    SHALL  — 

(A)  ENTER  A  JUDGMENT  REALLOCATING  THE  SECURITIES  OF  THE 
CORPORATION  IN  A  FAIR  AND  EQUITABLE  MANNER  IF  IT  HAS  NOT  BEFN  FAIRLY 
ALLOCATED  AMONG  THE  RAILROADS  TRANSFERRING  RAIL  PROPERTIES  TO  THE 
CORPORATION;   AND 

(B)  IF  THE  LACK  OF  FAIRNESS  AND  EQUITY  CANNOT  BE  COMPLFTELY 
CURED  BY  A  REALLOCATION  OF  THE  CORPORATION'S  SECURITIES,  ORDER  THE 
CORPORATION  TO  PROVIDE  FOR  THE  TRANSFER  TO  THE  RAILROAD  OF 
OTHER   SECURITIES    OF    THE    CORPORATION    OR   OBLIGATIONS    OF    THF 

ASSOCIATION  AS 
DESIGNATED  IN  THE   FINAL   SYSTEM   PLAN   IN  SUCH   NATURE  AND   AMOUNT   AS 
WOULD   MAKE   THE   EXCHANGE   OR   EXCHANGES   FAIR   AND   EQUITABLE;     AND 

(C)  IF  THE  LACK  OF  FAIRNESS  AND  EQUITY  CANNOT  BE  COMPLETELY 
CURED  BY  REALLOCATION  OF  THE  CORPORATION'S  SECURITIES  OR  BY 
PROVIDING  FOR  THE  TRANSFER  OF  OTHER  SECURITIES  OF  THE  CORPORATION  OR 
OBLIGATIONS  OF  THE  ASSOCIATION  AS  DESIGNATED  IN  THP  FINAL  SYSTEM 
PLAN,  ENTER  A  JUCGMENT  AGAINST  THE  CORPORATION 

(3)  IF  THE  SPFCIAL  COURT  FINDS  THAT  THE  TERMS  OF  ONE  OR  MORE 
CONVEYANCES  OF  RAIL  PROPERTIES  TO  A  PROFITABLE  RAILROAD  OPFRATING  IN  THE 
REGION   IN   ACCORDANCE  WITH   THE   FINAL   SYSTEM   PLAN   ARE   NOT   FAIR   AND 
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EQUITABLE,  IT  SHALL  ENTER  A  JUDGMENT  AGAINST  SUCH  PROFITABLE  RMLROAD.  IF 
THE  SPFCIAL  COURT  FINDS  THAT  THE  TERMS  OF  ONE  OP  MORE  CONVEYANCES  OR 
EXCHANGES  FOR  SECURITIES  OR  OTHER  BENEFITS  ARc  FAIRER  ANO  MORE  EQUITABLF 
THAN  IS  REQUIREO  AS  A  CONSTITUTIONAL  MINIMUM,  THEN  IT  SHALL  ORDFR  THE 
RETURN  OF  ANY  EXCESS  SECURITIES.  OBLIGATIONS,  OR  COMPENSATION  TO  THE 
CORPORATION  OR  A  PROFITABLE  RAILROAD  SO  AS  NOT  TO  EXCEED  TH«= 
CONSTITUTIONAL  MINIMUM  STANOARD  OF  FAIRNESS  AND  EQUITY. 
(4)  UPON  MAKING  THE  FINDINGS  REFERRED  TO  IN  THIS  SUBSECTION,  THE 
SPECIAL  COURT  SHALL  ORDER  DISTRIBUTION  OF  THE  SECURITIES,  OBLIGATIONS,  AND 
COMPENSATION  OEPOSITFO  WITH  IT  UNDER  SUBSFCTION  (B)  OF  THIS  SECTION  TO  thc 
TRUSTEE  OR  TRUSTEES  CF  EACH  RAILROAD  IN  REORGANIZATION  IN  THF  REGION  WHO 
CCNVEYED  RIGHT,  TITLE,  AND  INTERFST  IN  RAIL  PROPERTIES  TO  THE  CORPORATION 
AND  THE  RESPECTIVE  PROFITABLE  RAILROADS  UNCER  SUCH  SUBSFCTION. 
(D)  APPEAL.— A  FINDING  OR  DETERMINATION  ENTERED  PURSUANT  TO  SUBSFCTION 
(C)  OF  THIS  SECTION  fAY  BE  APPEALED  OIRECTLY  TO  THE  SUPREME  COURT  OF  THE 
UNITED  STATES  IN  THE  SAME  MANNER  THAT  AN  INJUNCTION  ORDER  MAY  BE  APPEALED 
UNDER  SECTION  1253  OF  TITLE  28,  UNITED  STATES  CODE:  PROVIDED,  THAT  SUCH 
APPEALS  IS  FXCLUSIVE  AND  SHALL  BE  FILED  IN  THE  SUPREME  COURT  NOT  MORE  THAN 
5  DAYS  AFTER  SUCH  FINDING  OR  DETERMINATION  IS  ENTFRED  BY  THE  SPECIAL 
COURT.  //62  STAT.  928.//  THE  SUPREME  COURT  SHALL  OISMISS  ANY  SUCH  APPEAL 
WITHIN  7  DAYS  AFTFR  THE  ENTRY  OF  SUCH  AN  APPEAL  IF  IT  DETERMINFS  THAT  SUCH 
AN  APPEAL  WOULD  NOT  eE  IN  THE  INTEREST  OF  AN  tXPFOITIOUS  CONCLUSION  OF  THE 
PROCEEDINGS  AND  SHALL  GRANT  THE  HIGHEST  PRIORITY  TO  THE  DETERMINATION  OF 
ANY  SUCH  APPEALS  WHICH  IT  DETERMINES  NOT  TO  DISMISS. 
TERMINATION  OF  RAIL  SERVICE 
SEC.  304.  IA)  DISCONTINUANCE. —EXCEPT  AS  PROVIDED  IN  SUBSECTIONS  (C) 
AND  (F)  OF  THIS  SECTION,  <1>  RAIL  SERVICE  ON  RAIL  PROPERTIES  OF  A  RAILROAD 
IN  THF  REGION  WHICH  TRANSFERS  TO  THE  CORPORATION  OR  TO  PROFITABLE 
RAILROADS  OPERATING  IN  THE  REGION  ALL  OR  SUBSTANTIALLY  ALL  OF  ITS  RAIL 
PROPERTIES  DESIGNATED  FOR  SUCH  CONVEYANCE  IN  THE  FINAL  SYSTEM  PLAN,  AND 
(2)  RAIL  SERVICE  ON  RAIL  PROPERTIES  OF  A  PROFITABLE  PAILROAO  OPERATING  IN 
THE  REGION  WHICH  TRANSFERS  SUBSTANTIALLY  ALL  OF  ITS  RAIL  PROPERTIES  TO  THE 
CORPORATION  OR  TO  OTHFR  RAILROADS  PURSUANT  TO  THE  FINAL  SYSTEM  PLAN  MAY  BE 
DISCONTINUED  TO  THE  EXTENT  SUCH  DISCONTINUANCE  IS  NOT  PRECLUDED  BY  THE 
TERMS  OF  THF  LEASES  AND  AGREEMENTS  REFERRED  TO  IN  SECTION  303  (B)  (2)  OF 
THIS  TITLE  IF— 

IA)   THE   FINAL   SYSTEM   PLAN  DOES  NOT  DESIGNATE  RAIL  SEPVICF   TO  BE 
OPERATED  OVER  SUCH  RAIL  PROPERTIES;   AND 

(B)  NOT  SOONER  TH/N  30  DAYS  FOLLOWING  THE  EFFECTIVE  DATE  OF  THE 
FINAL  SYSTEM  PLAN  THE  TRUSTEE  OR  TRUSTEES  OF  THE  APPLICABLE 
RAILROAD  IN  REORGANIZATION  OR  A  PROFITABLE  RAILROAD  GIVE  NOTICE  IN 
WRITING  OF  INTENT  TO  DISCONTINUE  SUCH  RAIL  SERVICE  ON  A  DATE  CFPTAIN 
WHICH  IS  NOT  LESS  THAN  60  DAYS  AFTER  THE  DATE  OF  SUCH  NOTICE;  AND 
(CI  THE  NOTICE  REQUIRED  BY  PARAGRAPH  (Bl  OF  THIS  SUBSFCTION  IS 
SENT  BY  CERTIFIED  MAIL  TO  THE  GOVERNOR  AND  STATE  TRANSPORTATION 
AGENCIES  OF  EACH  STATE  AND  TO  THE  GOVERNMENT  OF  EACH  POLITICAL 
SUBDIVISION  OF  EACH  STATE  IN  WHICH  SUCH  RAIL  PROPERTIES  ARE  LOCATED 
AND   TO   EACH   SHIPPER   WHO   HAS  USED   SUCH   RAIL   SFRVICfe   DURING   THE 
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PREVIOUS  12  MONTHS. 

(6)  ABANDONMENT. — 11)  PAIL  PROPERTIES  OVER  WHICH  RAIL  SERVICE  HAS  BEEN 
DISCONTINUED  UNDER  SUBSECTION  (Al  OF  THIS  SECTION  MAY  NOT  BF.  ABAS: 
SCONER  THAN  120  OAYS  AFTFR  THE  EFFECTIVE  DATE  CF  SUCH  01 SCONTINUANCE 
EXCEPT  AS  PROVIDED  IN  SUBSECTICNS  (C)  AND  (F)  OF  THIS  SECTION. 
THEREAFTER,  EXCEPT  AS  PROVIDED  IN  SUBSECTION  (C  )  OF  THIS  SFCTION,  SUCH 
RAIL  PROPERTIES  MAY  BE  ABANDONED  JPOf  30  CAYS'  NOTICE  IN  WRITING  TO  ALL 
THOSE  REQUIRED  TO  RECEIVE  NOTICE  JNDFR  PARAGRAPH  12)  (C)  OF  SUBSFCTION  (A) 
OF  THIS  SECTION. 

(2)  IN  ANY  CASE  IN  WHICH  RAIL  PROPERTIES  PROPOSED  TO  BE  ABANDONED  UNDER 
THIS  SECTION  ARr  DESIGNATED  BY  THE  FINAL  SYSTEM  PLAN  AS  RAIL  PROPERTIES 
WHICH  ARE  SUITABLE  FOR  USE  FOR  CTHFR  PUBLIC  PURPOSES  (INCLUDING  ROACS  OR 
HIGHWAYS*  OTHfcR  FORMS  OF  MASS  TRANSPORTATION,  CONSERVATION,  AND 
RECREATION),  SUCH  RAIL  PROPERTIES  SHALL  NOT  BE  SOLD,  LEASED,  EXCHANGED,  OR 
OTHERWISE  CISPOSED  OF  DURING  THE  180  DAY  PERIOC  BEGINNING  ON  THE  DATE  OF 
NOTICE  OF  PROPOSED  ABANCONMENT  UNCER  THIS  SECTION  UNLESS  SJCh  RAIL 
PROPFRTIES  HAVE  FIRST  EEEN  OFFERED  UPON  REASONABLE  TERMS,  FOR  ACQUISITION 
FOR  PUBLIC  PURPOSES. 

(C)  LIMITATIONS. — RAIL  SERVICE  MAY  BE  DISCONTINUED  AND  RAIL  PROPFRTIcS 
MAY  BE  ABANCCNED  UNDER  SUBSECTIONS  (A)  AND  (B)  OF  THIS  SECTION 
NOTWITHSTANDING  ANY  PROVISION  OF  THE  INTERSTATE  CCMERCC  ACT  (49  U.S.C  1 
ET  SEQ.)  OR  THE  CONSTITUTION  OR  LAw  OF  ANY  STATE  OR  THc  DECISION  OF  ANY 
COURT  OP  ADMINISTRATIVE  AGENCY  OF  THE  UNITED  STATES  CP  OF  ANY  STATE.  //24 
STAT.  379.//  NO  RAIL  SERVICE  MAY  BE  DISCONTINUED  AND  NO  RAIL  PROPERTIES 
MAY  BE  ABANDONED  PURSUANT  TO  THIS  SECTION  — 

(1)  AFTER  2  YEARS  FROM  THE  EFFECTIVE  DATE  OF  T(-E  FINAL  SYSTEM  PLAN 
OR  MORE  THAN  2  YEARS  AFTER  THE  FINAL  PAYMENT  OF  ANY  PAIL  SERVICE 
CONTINUATION    SUBSIDY    IS    RECEIVEC,   WHICHEVER   IS    LATER;       OR 

(2)  IF  A  SHIPPER,  A  STATE,  THE  UNITED  STATES,  A  LOCAL  OR  RFGIONAL 
TRANSPORTATION    AUTHORITY,    OR    ANY   RESPONSIBLE    PERSON    OFFERS— 

(A)  A  RAIL  SERVICE  CONTINUATION  SUBSIDY  WHICH  COVERS  THE 
DIFFERENCE  BETWEEN  THE  REVENUC  ATTPIBUTABLE  TO  SUCH  RAIL  PROPE°TirS 
AND  THE  AVOICAeLE  COSTS  OF  PROVIDING  SERVICE  ON  SUCH  RAIL  PROPERTIES 
PLUS  A   REASONABLE   RETURN  ON   THE   VALJE  OF   SUCH   RAIL  PROPERTIES; 

(B)  A  PAIL  SERVICE  CONTINUATION  SUBSIDY  WHICH  IS  PAYABLE  PURSUANT 
TO  A  LEASE  CR  AGREEMENT  WITH  A  STATE,  OR  A  LOCAL  OR  REGIONAL 
TRANSPORTATION  AUTHORITY,  UNDFP  WHICH  FINANCIAL  SUPPORT  WAS  BEING 
PROVIDED  AT  JHh  TIMfc  OF  THE  ENACTMENT  CF  THIS  ACT  FOR  THE 
CONTINUANCE  OF  RAIL  PASSENGER  SERVICE;   OR 

(C)  TO  PURCHASE,  PURSUANT  TC  SUBSECTION  (C)  OF  THIS  SECTION,  SJCh 
RAIL  PROPERTIES  IN  ORDER  TO  OPERATE  RAIL  SERVICE  OVER  SUCH 
PROPERTIES. 

IF  A  RAIL  SERVICE  CONTINUATION  SUBSIDY  IS  OFFSET,  THE  GOVERNMENT  OR 
PERSON  OFFERING  THE  SUBSIDY  SHALL  ENTER  INTO  AN  OPERATING  AGREEMENT  WITH 
THE  CORPORATION  OR  ANY  RESPONSIBLE  PERSON  (INCLUDING  A  GOVERNMENT  ENTITr) 
UNOER  WHICH  THE  CORPCRATION  OR  SUCH  PERSON  (INCLUDING  A  GOVERNMENT  ENTITY) 
WILL  CPERATE  RAIL  SERVICE  OVER  SUCH  RAIL  PROPERTIFS  AND  RECEIVE  THE 
CIFFFRENC5  BETWEEN  THE   REVENUE  ATTRIBUTABLE  TO   SUCH   PROPERTIES  ANC  THE 
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TRUST'-E  OF  ANY  RAILRCAD  IN  RtORGANIZAT  I  ON  SHALL  RECEIVE  A  REASONABLE  PATe 
CF  RETURN  ON  THE  VALUE  OF  ANY  RAIL  PROPERTIES  FOR  WHICH  A  RAIL  SERVICE  IS 
OPERATED  UNCER  SUCH  SUBSIDY. 

(D)  PURCHASE. —  IF  AN  OFFER  TO  PURCHASE  IS  MADE  UNDER  SUBSECTION  (C)  (2> 
(C)  OF  THIS  SECTION,  SUCH  OFFcP  SHALL  BE  ACCOMPANIED  BY  AN  OFFFR  OF  A  RA  I L 
SiRVlCE  CGNTINUATICN  SUBSIDY.  SUCH  SUBSIDY  SHALL  CONTINUE  UNTIL  THE 
PURCHASE  TRANSACTION  IS  COMPLETED,  UNLiSS  A  RAILROAD  ASSUMES  OPERATIONS 
OVER  SUCH  RAIL  PROPERTIES  ON  ITS  OWN  ACCOUNT  PURSUANT  TO  AN  ORDER  OR 
AUTHORIZATION  OF  THE  COMMISSION.  WHENEVER  A  RAILROAD  IN  REORGANIZATION  IN 
THE  REGION  OR  A  PROFITABLE  RAILROAD  GIVES  NOTICE  OF  INT:NT  TO  DISCONTINUE: 
SERVICE  PURSUANT  TO  SUBScCTION  (A)  OF  THIS  SECTION,  SUCH  RAILROAD  SHALL, 
UPCN  THF  REQUEST  OF  ANYONE  APPARENTLY  QUALIFIED  TO  MAKE  A  PURCHASE  OFFFR 
PROMPTLY  MAKE  AVAILABLE  ITS  MOST  RECENT  REPORTS  ON  THE  PHYSICAL  CONDITION 
CF  SUCH  PROPERTY  TOGETHER  WITH  SUCH  TRAFFIC  ANO  REVFNUc  DATA  AS  WOULD  BE 
RFQUIRED  UNDER  SUBPART  B  OF  PART  1121  OF  CHAPTcR  X  OF  TITLE  49  OF  THE  CODE 
CF  FEDERAL  REGULATIONS  AND  SUCH  OTHER  DATA  NECESSARY  TQ  ASCERTAIN  THE 
AVOIDABLE   COSTS   OF    PROVIDING    SERVICE   OVPR   SUCH   RAIL    PROPERTITS. 

(E>  ABANDONMENT  BY  CORPORATION. — AFTER  THE  RAIL  SYST'M  TO  B-  OPERATED 
BY  THE  CORPORATION  UNDER  THE  FINAL  SYSTEM  PLAN  HAS  BEEN  IN  OPERATION  FOR  2 
YEARS,  THE  COMMISSICN  MAY  AUTHORIZE  THE  CORPORATION  TO  ABANCON  ANY  RAIL 
PROPERTIES  AS  TO  WHICH  IT  DETERMINES  THAT  RAIL  SERVICE  OV:R  SUCH 
PROPERTIES  IS  NOT  REQUIRED  BY  THE  PUBLIC  CONVENIENCE  AND  NECESSITY.  THE 
COMMISSION  MAY,  AT  ANY  TIME  AFTER  THE  EFFECTIVE  DATE  OF  THc  FINAL  SYST-M 
PLAN,  AUTHORIZE  ADDITIONAL  RAIL  SERVICE  IN  THE  REGION  OR  AUTHORIZE  THE 
ABANDONMENT  OF  RAIL  PROPERTIES  WHTCH  ARE  NOT  BEING  OPERATED  BY  THE 
CORPORATION  OR  BY  ANY  OTHER  PERSON.  DETERMINATIONS  BY  THE  COMMISSION 
UNDER  THIS  SUBSECTION  SHALL  BE  MADE  PURSUANT  TO  APPLICABLC  PROVISIONS  OF 
THE    INTERSTATE   COMMERCE   ACT   (49    U.S.C.   1).      //24   STAT.   379.// 

(E)  INTcRIM  ABANCONMENT. — AFTER  THE  DATE  OF  ENACTMENT  OF  THIS  ACT,  NO 
RAILROAD  IN  REORGANIZATION  MAY  DISCONTINUE  SERVICE  OR  ABANDON  ANY  LINE  OF 
RAILROAD  OTHER  THAN  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  THIS  ACT,  UNLESS 
IT  IS  AUTHORIZED  TO  CO  SO  BY  THE  ASSOCIATION  AND  UNLt  SS  NO  AFFECTED  STATE 
OR  LOCAL  OR  REGIONAL  TRANSPORTATION  AUTHORITY  REASONABLY  OPPOSES  SUCH 
ACTION,  NOTWITHSTANCING  ANY  PROVISION  OF  ANY  CTHER  FEDERAL  LAW,  THE 
CONSTITUTION  OR  LAW  OF  ANY  STATE,  OR  DECISION  OR  ORDER  OF,  OR  THE  PfcNCENCY 
CF  ANY  PROCEEDING  BEFORE  ANY  FEDERAL  OR  STATE  COURT,  AGENCY,  OP  AUTHORITY. 

TITLE  IV--LOCAL  PAIL  SERVICES 
FINDINGS  AND  PURPOSE 
SEC.   401.    (A)   FINDINGS. — THE   CONGRESS   EI NCS   AND  DECLARES   THAT-- 

(1)  THE  NATION  IS  FACING  AN  ENERGY  SHORTAGF  OF  ACUTS  PROPORTIONS 
IN  THE  NEXT 

CFCADE.  (2)  RAILROACS  ARE  ONE  OF  THE  MOST  ENERGY-EFFICIENT  MODES  OF 
TRANSPORTATION  FOR  THE  MOVEMENT  OF  PASSENGERS  AND  FREIGHT  AND 
CAUSE  THE  LEAST  AMOUNT  OF 

POLLUTION.  (3)  ABANDONMENT,  TERMINATION,  OR  SUBSTANTIAL  REDUCTION  OF 

RAIL 
SERVICE   IN  ANY  LOCALITY   WILL  ADVERSELY  AFFFCT  THE  NATION'S   LONG-TERM 
AND   IMMEDIATE    GOALS    WITH   RESPECT    TO   ENERGY   CONSERVATION    AND 
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-  :s«ental 
PROTECTION.       (41       UNDER      CERTAIN      C I CC J-STANCcS       Th^       COST      TO         THE 
TAXPAYERS    OF 

SAIL       SERVICE    CONTINUATION       SUBSIDIES       WOULD    BE    LESS    THAN      the    COST      OF 

ABANDONMENT    OF    RAIL       SERVICE     IN    T'P-S    Or       LOST       JCBS,     ENFRGY    SHORTAGES, 

%HD    DEGRADATION    :e    THE    ENVIRONMENT. 

15)  PURPOSE.— THEREFORE,  IT  IS  PECLAPED  to  BE  THE  PURPOSC  OF  THE 
CONGRESS  TO  AUTHORIZE  T*E  SECRETARY  TO  "AINTAIN  A  PROGRAM  OF  RAIL  SERVICE 
CONTINUATION    SUESIDIFS. 

RAIL     SERVICE    CONTINUATION    SUBSIDIES 

SEC.       402.  IA)       GENERAL. --THE      S£CETARY       ShALL       PROVIDE       FINANCIAL 

ASSISTANCE  IN  ACCORDANCE  -ITh  TmIS  SECTION  FOR  THE  PURPOSE  OF  FAIL  SERVICE 
::stisuATION       SUBSIDIES.  FCR       PURPOSES       OF    SUBSECTION    (B)        (1)    OF       THIS 

SECTION  t-E  CECE5.AL  SHAPE  CF  A  cAlL  SERVICE  CONTINUATION  SUBSIDY  SHALL  BE 
70  PEf  CENTUM  As:  THE  STATE  SHAPE  SHALL  eE  30  PER  CENTUM.  FOR  PURPOSES  OF 
SUBSECTi:s  (=)  (2)  CF  THIS  SECTION  f  STATE  RECEIVING  DISCRETIONARY 
ASSISTANCE  S"ALL  3E  =FQuIREC  TD  C3NTRI3UTE  AT  LEAST  30  PER  CENTUM  OF  THE 
CCST       OF       THE       PP0G3A-       FCM       MHICH    THE      FFDERAL       ASSISTANCE       IS       PROVIOED. 

(BJ  ENTITLEMENT. --(1)  EACH  STATE  IN  THE  REGION  IS  ENTITLED  TO  AN  AMOUNT 
FOB  =Mi_  SERVICE  CONTINUATION  SUBSIDIES  FROM  50  PLR  CENTUM  3F  THE  SUMS 
i;;;;=3lATfc:  EACH  CISCAL  rE4R  c:=  SUCH  PURPOSE  IN  THE  RATIO  WHICH  THE 
TOTAL  SAIL  -ILEA3E  IK  SUCH  STATE,  AS  DETERMINED  3Y  Th=  S1CRcTARY  AND 
-cASjSED  IN  POINT-TO-POINT  LENGTH  (EXCLUDING  YA°D  TRACKS  AND  SIDINGS), 
=£ARS  T:  t-E  T:TAL  =AIL  MILEAGE  IN  ALL  THE  STATES  IN  THE  REGION,  MEASURED 
IN  T-E  S4-E  BANNER,  EXCEPT  THAT  THfc  ENTITLEMENT  OF  EACH  STATE  SHALL  BE  NO 
LESS  THAN  3  PER  C^To%  AND  THE  ENTITLEMENT  C^  NO  STATE  SHALL  BE  MORE  THAN 
10    PER    CCNTUM,    OF       50    PER    CENTUM    OF    THE    FUNDS    APPROPR  IATeD.  IN    THE    CVENT 

-_.r  TH|  TOTAL  AMOUNT  ALLOCATEC  UNDER  THIS  FORMULA,  DUE  TO  THE  APPLICATION 
If  THE  MAXIMUM  A'.:  MINIMUM  LIMITATIONS  MHICH  IT  ESTABLISHES,  IS  GREATER  OR 
LESS  THAN  50  PER  CENTUM  CF  THE  FUNDS  APPROPRIATED,  THE  EXCESS  OR 
CECICIENCY,  AS  THE  CASE  MAY  BE,  SHALL  EE  ADDED  TO  CR  DEDUCTED  ^PCM  THE 
SECRETARY'S  DISCRETIONARY  FUND  PROVIDED  FOR  IN  PARAGRAPH  (2)  OF  THIS 
SU3SECTICN.  T-E  E'-T  I  T,_E"ENT  OF  ANY  STATE  WHICH  IS  "IThhELD  IN  ACCORDANCE 
nlTt-  T-IS  ScCTICA  AN:  ANY  SUMS  NOT  USED  OR  COMMITTED  BY  A  STATE  DURING  THE 
PRECEDING  CISCAL  YEAR  SHALL  BE  PAID  INTO  Th=  CI SCRFT IONARY  FUND  PROVIDED 
FOR    IN    =ARAGnA?~    (2)    Cf    THIS    SucSECTION. 

(2)  THE  SECRETARY  IS  AUTHORIZED  TO  PROVIDE  DISCRETIONARY  FINANCIAL 
ASSISTis:E  TO  A  STATE  0"  A  LOCAL  OR  REGIONAL  TR ANSP0RTATION  AUTHORITY  IN 
T-e  REGION  FOi  THE  PURPOSE  OF  CONTINUING  LOCAL  RAIL  SERVICFS,  INCLUCING 
ASSISTANCE    c:=       T-^E     PURPOSES       ^NUMERATED    IN      SECTION       403    OF      THIS       TITLE. 

[CI  ELIGIBILITY. — A  STAT.E  IN  IhZ  REGIGN  IS  ELIGIBLE  TO  RECEIVE  RAIL 
SERVICE  CONTINUATION  SUBSIDIES  PURSUANT  TO  SUBSECTION  (B)  OF  THIS  SECTION 
IN    ANY    FISCAL    YEAR    IF— 

(1)  T-E  STATE  HAS  ESTABLISHED         A  STATE         PLAN       FOR  RAIL 

-=i',SPO  =  TATICN       4N0       LOCAL      RAIL       SERVICES       WHICH       IS       ADMINISTERED      OR 
[NATEC       BY    A       DESIGNATED      STATE       AGENCY       *ND       SUCH      PLAN      PROVIDES 

z"-     THE       5,.ITABLE       DISTRIBUTION      OF    SUCH    SUBSIDItS    AMONG    STATE,     LOCAL, 

AND    REGIONAL    TRANSPORTATION    A'JTHCrIT1ES; 
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(2)  THE    STATE    AGENCY    HAS    AUTHORITY    AND     ADMINISTRAT* 
JURISDICTION    TO   DEVELOP,   PROMOTE,   SUPERVISE,   AND    SUPPORT   SAFE, 
ADEQUATE,   AND   EFFICIENT  RAIL   SERVICES;     EMPLOYS   OR   WILL   EMPLOY, 
DIRECTLY   OR  INOIRcCTLY,   SUFFICIENT  TRAINED   AND  QUALIFIED   PERSONNEL; 
576238760    AND  576238770 

AND 
MAINTAINS   OR    WILL   MAINTAIN   ADEQUATE    PROGRAMS   OF   INVESTIGATION, 
RESJ;AR£H.x    PROMCTION,     ANO    DEVELOPMENT     WITH    PROVISION     FOR 
PUBLIC  PARTICIPATION; 

(3)  THE  STATE  PROVIDES  SATISFACTORY  ASSURANCE  THAT  SUCH  FISCAL 
CONTROL  AND  FUND  ACCOUNTING  PROCEDURES  WILL  BE  ADOPTED  AS  MAY 
BE  NECESSARY  TO  ASSURE  PROPER  DISBURSEMENT  OF,  AND  ACCOUNTING  FOR, 
FEDERAL    FUNDS   PAID    UNDER    THIS   TITLE    TO    THE   STATE;       AND 

(41   THE   STATE   COMPLIES   WITH  THE   REGULATIONS   OF   THE   SECRETARY 

ISSUED  UNDER  THIS  SECTION. 

(0)  REGULATIONS. --WITHIN  90  DAYS  AFTER  THE  DATE  OF  ENACTMFNT  OF  THIS 
ACT,  THE  SECRETARY  SHALL  ISSUE,  AND  MAY  FROM  TIME  TO  TIME  AMEND, 
REGULATIONS  WITH  RESPECT  TO  eASIC  ANC  DISCRETIONARY  RAIL  SERVICE 
CONTINUATION  SUBSIDIFS. 

CE)  PAYMENT. — THE  SECRETARY  SHALL  PAY  TO  EACH  STATE  IN  THE  REGION  AN 
AMOUNT  EQUAL  TO  ITS  ENTITLEMENT  UNDER  SUBSECTION  <B>  (1)  OF  THIS  SECTION. 
ANY  AMOUNTS  WHICH  ARE  NOT  EXPENDED  OR  COMMITTED  BY  A  STATE  PURSUANT  TO 
SUBSECTION  (8)  DURING  THE  ENSUING  FISCAL  YEAR  SHALL  BE  RETURNED  BY  SUCH 
STATE  TO  THE  SECRETARY,  WHO  MAY  USE  SUCH  AMOUNTS  IN  ACCORDANCE  WITH 
SUBSECTION  (B)  <2)  OF  THIS  SECTION. 

IFJ  TERM.— A  RAIL  SERVICE  CONTINUATION  SUBSIDY  BETWEEN  A  STATE,  OR  A 
LOCAL  OR  REGIONAL  AUTHORITY,  AND  THE  CORPORATION  OR  OTHER  RESPONSIBLE 
PERSON  UNCLUOING  A  GOVERNMENT  ENTITY)  MAY  NOT  EXCEED  A  TERM   OF  2   YEARS. 

IG)  RECORD,  AUDIT,  AND  EXAMINATION.  — ( 1 )  EACH  RECIPIENT  OF  FINANCIAL 
ASSISTANCE  UNDER  THIS  SECTION,  WHETHER  IN  THE  FORM  OF  GRANTS,  SUBGRANTS, 
CONTRACTS,  SUBCONTRACTS,  OR  OTHER  ARRANGEMENTS,  SHALL  KEEP  SUCH  RECORDS  AS 
THE  SECRETARY  SHALL  PRESCRIBE,  INCLUDING  RECORDS  WHICH  FULLY  OISCLOSE  THE 
AMOUNT  AND  DISPOSITION  BY  SUCH  RECIPIENT  OF  THE  PROCEEDS  OF  SUCH 
ASSISTANCE,  THE  TOTAL  COST  OF  THE  PROJFCT  OR  UNDERTAKING  IN  CONNECTION 
WITH  WHICH  SUCH  ASSISTANCE  WAS  GIVEN  OR  USED,  THE  AMCUNT  OF  THAT  PORTION 
OF  THE  COST  OF  THE  PROJFCT  SUPPLIED  BY  OTHER  SOURCES,  AND  SUCH  OTHER 
RECORDS  AS  WELL  AS  WILL  FACILITATE  AN  EFFFCTIVE  AUDIT. 

(2)  THE  SECRETARY  AND  THE  COMPTROLLER  GENERAL  OF  THE  UNITED  STATES,  OR 
ANY  OF  THEIR  DULY  AUTHORIZED  REPRESENTATIVES  SHALL,  UNTIL  THE  EXPIRATION 
CF  3  YEARS  AFTER  COMPLETION  OF  THE  PROJECT  OR  UNDERTAKING  REFERRFD  TO  IN 
PARAGRAPH  (1)  OF  THIS  SUBSECTION,  HAVE  ACCESS  FOR  THE  PURPOSE  OF  AUDIT  AND 
EXAMINATION  TO  ANY  eOOKS,  DOCUMENTS,  PAPERS,  AND  RECORDS  OF  SUCH  RECEIPTS 
KHICH  IN  THE  OPINION  OF  THE  SECRETARY  OR  THE  COMPTROLLER  GENERAL  MAY  BE 
RELATED  OR  PERTINENT  TO  THE  GRANTS,  CONTRACTS,  OR  OTHER  ARRANGEMENTS 
REFERRED  TO  IN  SUCH  PARAGRAPH. 

<H>  WITHHOLDING.  — IF  THE  SECRETARY,  AFTER  REASONABLE  NOTICE  AND 
OPPORTUNITY  FOP  A  HEAPING  TO  ANY  STATE  AGENCY,  FINDS  THAT  A  STATE  IS  NOT 
ELIGIBLE  FOP  RAIL  SERVICE  CONTINUATION  SUBSIDIES  UNDER  SUBSECTIONS  (C>  AND 
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(Dl   OF  THIS   SECTION,  PAYMENT  TO  SUCH  STATE  SHALL  NOT  Be  MADE  UNTIL  THER* 
IS  NO  LONGER  ANY  FAILURE  TO  COMPLY. 

(1)  AUTHORIZATION  FOR  APPROPRIATIONS. — (1)  THERE  IS  AUTHORIZED  TO  BE 
APPROPRIATED  TO  CARRY  OUT  THE  PURPOSES  OF  THIS  SECTION  SUCH  SUMS  AS  AR«= 
NECESSARY,  NOT  TO  EXCEEC  $90,000,000  FOR  EACH  OF  THE  2  FISCAL  YEARS 
INCLUDING  AND  FOLLOWING  THE  EFFECTIVE  DATE  OF  THE  FINAL  SYSTEM  PLAN.  SUCH 
SUMS   AS    ARE   APPROPRIATED   SHALL   REMAIN    AVAILABLE    UNTIL   EXPENDED. 

(2)  ONE-HALF  OF  THE  SUMS  APPROPRIATED  PURSUANT  TO  THE  AUTHORIZATION  OF 
THIS  SUBSECTION  SHALL  BE  RESERVED  FOR  ALLOCATION  TO  STATES  IN  THE  RFGION 
UNDER  SUBSECTION  m  (1)  OF  THIS  SECTION.  ONE-HALF  OF  THE  SUMS 
APPROPRIATED  PURSUANT  TO  THE  AUTHORIZATION  0«=  THIS  SUBSECTION  SHALL  BE 
RESERVED  FOR  DISTRIBUTION  BY  THE  SECRETARY  UNDER  SUBSECTION  (B)  (2)  OF 
THIS  SECTION. 

(J»  DEFINITION. —AS  USED  IN  THIS  SECTION,  "RAIL  SERVICE  CONTINUATION 
SUBSIDIES"  MEANS  SUBSIDIES  CALCULATED  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF 
SECTION  205  (C)  (3)  OF  THIS  ACT  TO  COVFR  COSTS  OF  OPERATING  ADEQUATE  AND 
EFFICIENT  RAIL  SERVICE,  INCLUDING  WHERE  NECESSARY  IMPROVEMENT  AND 
MAINTENANCE  OF  TRACKS  AND  RELATED  FACILITIES. 

ACQUISITION  ANO  MODERNIZATION  LCANS 

SEC.  403.  (A)  ACQUISITION.  — IF  A  STATE  WHICH  IS  ELIGIBLE  FOR 
ASSISTANCE  UNDER  SECTION  402  (C>  OF  THIS  TITLF  CR  A  LOCAL  OR  REGIONAL 
TRANSPORTATION  AUTHORITY  HAS  MADE  AN  OFFER  TO  PURCHASE  ANY  RAIL  PROPERTIES 
OF  A  RAILROAD  PURSUANT  TO  SECTION  304  (C)  (2)  (C)  OF  THIS  ACT  OR  OTHER 
LAWFUL  AUTHORITY  NOT  TO  EXCEED  70  PER  CENTUM  OF  THE  PURCHASE  PRICE: 
PROVIDED,  HOWEVER,  THAT  ANY  RECIPIENT  OF  SUCH  LOAN  IS  NO  LONGER  ELIGIBLE 
FOR  A  RAIL  SERVICE  CONTINUATION  SUBSIDY  PURSUANT  TO  SECTION  402  OF  THIS 
TITLE. 

(6)  MODERNIZATION.— IN  ADOITION  TO  SUCH  ACQUISITION  LOANS,  THF 
SECRETARY  IS  AUTHORIZED  TO  DIRECT  THE  ASSOCIATION  TO  PROVIDF  ADDITIONAL 
ASSISTANCE  NCT  TO  EXCEED  70  PER  CENTUM  OF  THE  COST  OF  RESTORING  OR 
REPAIRING  SUCH  RAIL  PROPERTIES  TO  SUCH  CONDITION  AS  WILL  ENABLE  SAFE  AND 
EFFICIENT  PAIL  TRANSPORTATION  OPERATIONS  OVER  SUCH  RAIL  PROPERTIES.  SUCH 
FINANCIAL  ASSISTANCE  MAY  BE  IN  THE  FORM  OF  A  LOAN  OR  THE  GUARANTEE  OF  A 
LOAN.  THF  ASSOCIATION  SHALL  PROVIDE  SUCH  FINANCIAL  ASSISTANCE  AS  THE 
SECRETARY  MAY  DIRECT  UNDER  THIS  SECTION  AND  SHALL  ADOPT  REGULATIONS 
DESCRIBING  ITS  PROCECURES  FOR  SUCH  ASSISTANCE.  WITH  THE  APPROVAL  OF  TH  = 
SECRETARY,  A  STATF  MAY  EXPEND  SUMS  RECEIVED  BY  IT  UNDrR  SECTION  402  OF 
THIS  TITLE  FOR  ACQLISITION  ANO  MODERNIZATION  PURSUANT  TO  THIS  SECTION. 
TITLF  V— EMPLOYEE  PROTECTION 
DcFINITIONS 

SEC.   501.     AS   USED   IN  THIS   TITLF   UNLFSS   THE   CONTEXT   OTHERWISE 
REQUIRES  — 

(1>  "ACQUIRING  RAILROAD"  MEANS  A  RAILROAD,  EXCEPT  THE  CORPORATION, 
WHICH  SEEKS  TO  ACQUIRE  OR  HAS  ACQUIRED,  PURSUANT  TO  THE  PROVISIONS  OF  THIS 
ACT,  ALL  CR  A  PRRT  OF  THE  RAIL  PROPERTIES  OF  ONE  OP  MORS  OF  THE  RAILROADS 
IN    REORGANIZATION,    THE   CORPORATION,    OR    A    PROFITABLE    RAILROAD; 

(2)  "EMPLOYEE  OF  A  RAILROAD  IN  REORGANIZATION"  MFANS  A  PFRSON  WHO,  ON 
THE  EFFECTIVE  DATE  OF   A  CONVEYANCE  OF   PAIL  PROPERTIES   OF  A  RAILROAD   IN 
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REORGANIZATION  TO  THE  CORPORATION  CR  TO  AN  ACQUIRING  RAILROAD,  HAS  AN 
EMPLOYMENT  RELATIONSHIP  WITH  EITHER  SAIO  RAILROAD  IN  REORGANIZATION  OR  ANY 
CARRIER  (AS  DEFINED  IN  PARTS  I  ANC  II  OF  THF  INTERSTATE  COMMERCE  ACT)  //49 
USC  It  301.//  WHICH  IS  LEASED,  CONTROLLEC,  OR  OPERATED  BY  THE  RAILROAD  IN 
REORGANIZATION  FXCFPT  A  PRESIDENT,  VICF  PRESIDENT,  TREASURER,  SECRETARY, 
COMPTROLLER,  AND  ANY  OTHER  PERSON  WHO  PERFORMS  FUNCTIONS  CORRESPONDING  TO 
THOSE  PERFORMED  BY  TFF  FOREGOING  OFFICFRS; 

(3)  "PROTFCTFD  EMPLOYEE"  MEANS  ANY  EMPLOYFE  OF  AN  ACQUIRING  RAILROAD 
ADVERSELY  AFFECTED  BY  A  TRANSACTION  AND  ANY  EMPLOYEE  OF  A  RAILROAD  IN 
REORGANIZATION  WHO  CN  THE  EFFECTIVE  DATE  OF  THIS  ACT  HAVE  NOT  REACHEO  AGF 
65; 

(41  "CLASS  OP  CRAFT  OF  EMPLOYEES"  MFANS  A  GROUP  OF  FMPLOYEFS, 
RECOGNIZED  AND  TREATED  AS  A  UNIT  FOP  PURPOSES  OF  COLLECTIVE  BARGAINING, 
WHICH  IS  REPRESENTED  BY  A  LABOR  ORGANIZATION  THAT  HAS  BE^N  DULY  AUTHORIZED 
OR  RECOGNIZED  PURSUANT  TO  THF  RAILWAY  LABOR  ACT  AS  ITS  REPRESENTATIVE  FOR 
PURPOSFS   OF   COLLFCTIVF   BARGAINING;     //44  STAT.   577.   45   USC   151.// 

(5)  "REPRcSENTATIVE  OF  A  CLASS  CR  CRAFT  OF  EMPLOYEES"  MEANS  A  LABOR 
ORGANIZATION  WHICH  HAS  BEEN  DULY  AUTHORIZED  OR  RECOGNIZED  AS  THF 
COLLECTIVE  BARGAINING  REPRESENTATIVE  OF  A  CLASS  OR  CRAFT  OF  EMPLOYEES 
PURSUANT  TO  THE  RAILWAY  LABOR  ACT; 

(6)  "DEPRIVED  OF  EMPLOYMENT"  MEANS  THE  INABILITY  OF  A  PROTECTED 
EMPLOYEE  TO  OBTAIN  A  POSITION  BY  THE  NORMAL  EXERCISE  OF  HIS  SENIORITY 
RIGHTS  WITH  THE  CORPORATION  AFTER  PROPERLY  ELECTING  TO  ACCEPT  EMPLOYMENT 
THEREWITH  OR,  THE  SUBSEQUENT  LOSS  OF  A  POSITION  AND  INABILITY,  BY  THE 
NORMAL  fXFRCISr  OF  US  SENIORITY  RIGHTS  UNDER  THF  APPLICABLE  COLLECTIVE 
BARGAINING  AGREEMENTS,  TO  OBTAIN  ANOTHER  POSITION  WITH  THE  CORPORATION: 
PROVIDED,  HOWEVER,  THAT  PROVISIONS  IN  EXISTING  COLLECTIVE  BARGAINING 
AGREEMENTS  OF  A  RAILROAD  IN  REORGANIZATION,  WHICH  DO  NOT  REQUIRE  A 
PROTECTED  FMPLCYEE,  IN  THE  NORMAL  EXtRCISE  OF  SENIORITY  RIGHTS,  TO  MAKE  A 
CHANGE  IN  RESIOENCE,  IN  ORDER  TO  MAINTAIN  HIS  PROTECTION,  WILL  BF 
PPESFRVED  AND  WILL  ALSO  BE  EXTENDED  AND  BE  APPLICABLE  TO  ALL  OTHFR 
PROTECTED  EMPLOYEES  OF  THAT  SAME  CRAFT  OP  CLASS.  !T  SHALL  NOT,  HOWEVER, 
INCLUOE  ANY  DEPRIVATICN  OF  EMPLOYMENT  BY  REASON  OF  DEATH,  RETIREMENT, 
RESIGNATION,  DISMISSAL  OR  DISCIPLINARY  SUSPENSION  FOR  CAUSE,  FAILURE  TO 
WORK  DUE  TO  ILLNESS  OR  DISABILITY,  NOR  ANY  SEVERANCE  OF  EMPLOYMENT  COVERED 
BY    SUBSECTIONS    (0)   AND    (F)    OF    SECTION   505    OF    THIS    TITLE: 

(7)  "EMPLOYED  AOVFRSELY  AFFECTED  WITH  PESPECT  TO  HIS  COMPENSATION" 
MEANS  A   PROTECTED   EMPLOYEE   WHO  SUFFERS   A   REDUCTION   IN   COMPENSATION; 

(8)  "TRANSACTION"  MEANS  ACTIONS  TAKFN  PURSUANT  TO  THE  PROVISIONS  OF 
THIS  ACT  OP  THF  RESULTS  THEREOF;   AND 

(9)  "CHANGE  IN  RESIDENCE"  MEANS  TRANSFER  TO  A  WORK  LOCATION  WHICH  IS 
LOCATEO  EITHER  (A)  OUTSIDE  A  RADIUS  OF  30  MILES  OF  THE  EMPLOYEE'S  FORMER 
WORK  LOCATION  AND  FARTHER  FROM  HIS  RESIDENCE  THAN  WAS  HIS  FORMER  WORK 
LOCATION  OR  (B)  IS  LOCATED  MORE  THAN  30  NORMAL  HIGHWAY  ROUTE  MILES  FROM 
HIS  RESIDENCE  AND  ALSO  FARTHER  FROM  HIS  RESIDENCE  THAN  WAS  HIS  FORMFR  WORK 
LOCATION. 

EMPLOYMENT  OFFERS 
SEC.  532.     (A)  APPLICABLE  LAW. — THE  CORPORATION  ANO,  WHERE  APPLICABLE, 
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THE  ASSOCIATION  SHALL  BE  SUBJECT  TO  THE  PROVISIONS  CF  THE  RAILWAY  LABOR 
ACT  AND  SHALL  BE  CCNSICEREC  EMPLOYERS  FOR  PURPOSES  OF  Th=  RAILROAD 
RETIREMENT  ACT,  RAILRCAD  RETIREMENT  TAX  ACT,  \NC  THF  PAlLROftD  UNEMPLQY* 
INSURANCE  ACT.  THF  CORPORATION,  IN  ADDITION,  SHALL,  SXCFPT  AS  OTHER* 
SPECIFICALLY  PROVIDEC  BY  THIS  ACT,  BE  SUBJECT  TO  ALL  CEDERAL  AND  STA^E 
LAWS  AND  REGULATIONS  APPLICABLE  TC  CARRIERS  BY  RAILROAD.  //48  STAT.  1283. 
26  USC  3201.   45  USC  367.// 

(B)  MANDATORY  OFFER  .  —  THF  CORPORATION  SHALL  OFFER  EMPLOYMENT,  TO  BE 
EFFECTIVE  AS  OF  THE  DATF  OF  A  CONVEYANCE  OR  DISCONTINUANCE  OF  SERVICE 
UNDER  THE  PROVISIONS  OF  THIS  ACT,  TC  EACH  EMPLOYEE  OF  A  RAILROAD  IN 
REORGANIZATION  WHO  HAS  NOT  ALREADY  ACCFPTEC  AN  OFFER  OF  EMPLOYMENT  By  TH£ 
ASSOCIATION,  WHERE  APPLICABLE,  OR  AN  ACQUIRING  RAILROAD.  SUCH  OFFERS  OF 
EMPLOYMENT  TO  EMPLOYEES  REPRESENTED  BY  LABOR  ORGANIZATIONS  WILL  BE 
CONFINED  TO  THEIR  SAME  CRAFT  OR  CLASS.  Th=  CORPORATION  SHALL  APPLY  TO 
SAID     EMPLOYEES    THE     PROTECTIVE     PRCVISIONS    CF     THIS     TITLE. 

(C)  ASSOCIATION. — AFTER  THE  TRANSFER  OF  RAIL  PROPERTIES  PURSUAs*  ': 
SUCTION  303,  THE  ASSOCIATION,  IN  EMPLOY^G  ANY  ADCHICNAL  EMPLOYEES,  SHALL 
GIVE  PRIOITY  CONSIDERATION  TO  EMPLOYEES  OF  A  RAILROAD  IN  REORGANIZATION 
AND  THE  PROVISIONS  OF  THIS  TITLE  SHALL  APPLY  TO  ANY  SUCH  EMPLOYEES 
EMPLOYED  BY  THE  ASSOCIATION  AS  IF  THFY  WERE   EMPLOYEES  0*  THE  CORPORATION. 

ASSIGNMENT  OF  WORK 

SEC.  503.  THE  CORPORATION  SHALL  HAVE  THE  RIGHT  TO  ASSIGN,  ALLOCATE, 
REASSIGN,  REALLOCATE,  AND  CONSOLIDATE  hORK  FORMERLY  PERFORMEO  ON  THE  RAIL 
PROPFRTIES  ACQUIRED  PURSUANT  TO  THE  PROVISIONS  CF  THIS  ACT  FROM  A  RAILROAD 
IN  REORGANIZATION  TC  ANY  LOCATION,  FACILITY,  OR  POSITION  ON  ITS  SYSTEM 
PROVIDEC  IT  DOES  NOT  REMOVE  SAID  WORK  from  COVERAGE  OF  A 
COLLECTIVE-BARGAINING  AGREEMENT  AND  DOES  NOT  INFRINGE  UPON  ThE  FXIS1 
CLASSIFICATION  CF  WORK  RIGHTS  OF  ANY  CRAFT  OR  CLASS  OF  EMPLOYEES  AT  THE 
LOCATION  OR  FACILITY  TO  *HlCH  SAID  *0R<  IS  ASSIGNED,  ALLOCATED, 
REASSIGNED,  REALLOCATED,  OR  CONSOLIDATFD  AND  SHALL  HAVE  T*E  RIGHT  TO 
TRANSFER  TO  AN  ACQUIRING  RAILROAC  THE  WORK  INCIDENT  TO  THE  RAIL  PROPERTIES 
OR  FACILITIES  ACQUIREC  BY  SAID  ACQUIRING  RAILROAD  PURSUANT  TO  THIS  ACT, 
SUBJECT,  HOWEVER,  TO  THE  PROVISIONS  OF  SECTION  508  OF  THIS  TITLE. 
COLLECTIVE-BARGAINING  AGREEMENTS 

SEC.  504.  (A)  INTERIM  APPLICATION. — UNTIL  COMPLETION  OF  THF  AGREEMENTS 
PROVIDED  FOR  UNDER  SUBSECTION  (D)  OF  THIS  SECTION,  THE  CORPORATION  SHALL, 
AS  THOUGH  AN  ORIGINAL  PARTY  THFR;TO,  ASSUMF  AND  APPLY  ON  THE  PARTICULAR 
LINES,  PROPERTIES,  OR  FACILITIES  ACQUIRED  ALL  OBLIGATIONS  UNCER  EXISTIS3 
COLLECTIVE-BARGAINING  AGREEMENTS  COVERING  ALL  CRA«=TS  A\0  CLASSES  EMPLOYED 
THPREON,  EXCEPT  THAT  THE  AGREtMENT  OF  MAY  1936,  WASHINGTON,  D.C. 
PROVISIONS  IN  OTHER  EXISTING  JOB  STABILIZATION  AGREEMENTS  SHALL  NOT  BE 
APPLICABLE  TO  TRANSACTIONS  EFFECTED  PURSUANT  TC  ThI S  ACT  WITH  RESPECT  TO 
WHICH  THE  PROVISIONS  OF  SECTION  505  CF  THIS  TITLE  SHALL  BE  SUPERSEDING  AND 
CONTROLLING.  DURING  THIS  PERIOD,  EMPLOYEES  CF  A  RAILROAD  IN 
REORGANIZATION  WHO  HAVE  SENIORITY  ON  THF  LINFS,  PROPERTIES,  OR  FACILITIES 
ACQUIRED  BY  THE  CORPORATION  PURSUANT  TC  THIS  ACT  SHALL  HAVE  PRIOR 
SENIORITY  POSTER  RIGHTS  ON  SUCH  ACQUIRED  LINFS,  PROPERTIES,  OR  FACILITIES. 

(B)  SINGLE   IMPLEMENTING   AGREEMENT.  — ON   OR   BEFDRc  THE   DATE   Oc   ThE 
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ADOPTION  OF  THF.  FINAL  SYSTEM  PLAN  BY  THE  BOARD  OF  DIRECTORS  OF  THE 
ASSOCIATION  AS  PROVIDED  IN  SECTION  207  (C)  OF  THIS  ACT,  THE 
REPRESENTATIVES  OF  TH*  VARIOUS  CLASSES  CR  CPAFTS  OF  THF  EMPLOYEES  OF  4 
RAILROAD  IN  REORGANIZATION  INVOLVFC  IN  A  CONVEYANCE  PUPSUANT  TO  THIS  ACT 
ANO  REPRESENTATIVES  OF  THE  CORPORATION  SHALL  COMMENCE  NEGOTIATION  OF  A 
SINGLC  IMPLEMENTING  AGREEMENT  FOR  EACH  CLASS  AND  CRAFT  OF  EMPLOYEES 
APFECTED  PROVIDING  (1)  THE  IDENTIFICATION  OF  THE  SPFCIFIC  EMPLOYEES  OF  THE 
RAILROAD  IN  REORGANIZATION  TO  WHOM  THE  CORPORATION  OFFERS  EMPLOYMENT;  (2) 
THF  PROCECURE  BY  WHICH  THOSE  EMPLOYEES  OF  THE  RAILROAD  IN  REORGANIZATION 
MAY  tELECT  TO  ACCEPT  EMPLOYMENT  WITH  THE  CORPORATION;  (3)  THE  PROCEDURE 
FOR  ACCEPTANCE  OF  SUCH  EMPLOYEES  INTO  THE  CORPORATION'S  EMPLOYMENT  AND 
THEIR  ASSIGNMENT  TC  POSITIONS  ON  THE  CORPORATION'S  SYSTEM;  (4)  THE 
PROCEDURE  FOR  DETERMINING  THE  SENIORITY  OF  SUCH  EMPLOYEES  IN  THCI° 
RESPECTIVE  CPAFTS  OP  CLASSES  ON  THE  CORPORATION'S  SYSTEM  WHICH  SHALL,  TO 
THE  EXTENT  P0SSI8LE,  PRESERVE  THEIR  PRIOR  SENIORITY  RIGHTS;  AND  (5)  THE 
PROCEDURE  FOR  DETERMINING  EQUITABLE  ADJUSTMENT  IN  RATFS  OF  COMPARABLE 
POSITIONS.  IF  NO  AGREEMENT  WITH  RESPECT  TO  THE  MATTERS  REFFRR6D  TO  IN 
THIS  SUBSECTION  IS  REACHED  BY  THE  END  OF  30  DAYS  AFTER  THE  COMMENCEMENT  OF 
NEGOTIATIONS,  THE  PARTIES  SHALL  WITHIN  AN  ADDITIONAL  10  DAYS  SELECT  A 
NEUTRAL  REFEREE  ANC,  IN  THE  EVENT  THEY  ARE  UNABLE  TO  AGREE  UPON  THE 
SELECTION  OF  SUCH  REFEREE,  THEN  THE  NATIONAL  MEDIATION  BOARD  SHALL 
IMMEDIATELY  APPOINT  A  REFEREE.  AFTER  A  Rt^EREE  HAS  BEEN  DESIGNATED,  A 
HEARING  ON  ThE  DISPUTF  SHALL  COMMENCE  AS  SOON  AS  PRACTICABLE.  NOT  LESS 
THAN  10  OAYS  PRICR  TC  THE  EFFECTIVE  DATE  OF  ANY  CONVEYANCE  PURSUANT  TO  THE 
PROVISIONS  OF  THIS  ACT,  THE  RFFER6E  SHALL  RESOLVE  AND  DECIDE  ALL  MATTERS 
IN  DISPUTE  WITH  RESPECT  TO  THE  NEGOTIATION  OF  SAIO  IMPLEMENTING  AGREEMENT 
OR  AGREEMENTS  AND  SHALL  RENDER  A  DECISION  WHICH  SHALL  BE  FINAL  AND  BINDING 
AND  SHALL  CONSTITUTE  THE  IMPLEMENTING  AGREEMENT  OR  AGREEMENTS  BETWEEN  THE 
PARTIES  WITH  RESPECT  TO  THE  TRANSACTION  INVOLVED.  THE  SALARY  AND  EXPENSES 
OF  THE  REFEREE  SHALL  BE  PAID  PURSUANT  TO  THE  PROVISIONS  OF  THE  RAILWAY 
LABOR  ACT.   //<♦«  STAT.  577.   45  USC  151.// 

(C)  RELATIONSHIP  TO  OTHER  PROVISIONS. — NOTWITHSTANDING  FAILURE  FOR  ANY 
REASON  TO  COMPLETE  IMPLEMENTING  AGREEMENTS  PROVI DEO  FOR  IN  SUBSECTION  <B) 
OF  THIS  SFCTION,  THE  CORPORATION  MAY  PPOCEEO  WITH  A  CONVEYANCE  OF 
PROPERTIES,  FACILITIES,  AND  EQUIPMENT  PURSUANT  TO  THE  PROVISIONS  OF  THIS 
ACT  AND  EFFECTUATE  SAID  TRANSACTION:  PROVIDED,  THAT  ALL  PROTECTED 
EMPLOYEES  SHALL  BE  ENTITLED  TO  ALL  OF  THE  PROVISIONS  OF  SUCH  AGREEMENTS, 
AS  FINALLY  DETERMINED,  FROM  THE  TIME  THEY  ARE  ADVERSELY  AFFECTED  AS  A 
RESULT  OF  ANY  SUCH  CONVEYANCE. 

ID)  NEW  COLLECTIVE-BARGAINING  AGREEMENTS.— NCT  LATER  THAN  60  DAYS  AFTER 
THE  EFFECTIVE  DATE  CF  ANY  CONVEYANCE  PURSUANT  TO  THE  PROVISIONS  OF  THIS 
ACT,  THE  REPRESENTATIVES  OF  THE  VARIOUS  CLASSES  OR  CPAFTS  OF  THE  EMPLOYFES 
CF  A  RAILROAD  IN  REORGANIZATION  INVOLVED  IN  A  CONVEYANCE  AND 
REPRESENTATIVES  OF  THE  CORPORATION  SHALL  COMMENCE  NEGOTIATIONS  OF  NEW 
COLLECTIVE-BARGAINING  AGREEMENTS  FOR  EACH  CLASS  AND  CRAFT  OF  EMPLOYEES 
COVERING  THE  RATES  OF  PAY,  RULES  AND  WORKING  CONDITIONS  OF  EMPLOYEES  WHO 
ARE  EMPLOYFES  OF  THE  CORPORATION,  WHICH  COLLECTIVE-BARGAINING  AGREEMENTS 
SHALL  INCLUDE  APPROPRIATE  PROVISIONS  CONCERNING  RATES  OF   PAY,   RULES,  AND 
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WORKING  CCNCITIONS  BUT  SHALL  NOT  INCLUDE  ANY  PROVISIONS  FOR  JOB 
STABILIZATION  RESULTING  PROM  ANY  TRANSACTION  EFFECTED  PURSUANT  TO  THIS  ACT 
WHICH  MAY  EXCEED  OR  C1NFLICT  WITH  THOSE  ESTABLISHfcD  CR  PRFSCPIBED  HEREIN. 
EMPLOYEE  PROTECTION 
SUC.  505.  (A)  EQUIVALENT  POSITION.— A  PROTECTED  EMPLOYEE  WHOSE 
EMPLOYMENT  IS  GOVERNED  BY  A  COLLECTIVE-BARGAINING  AGREEMENT  WILL  NOT, 
EXCEPT  AS  EXPLICITLY  PROVIDED  IN  THIS  TITLE,  DURING  THF  P£RIOD  IN  WHICH  HE 
IS  ENTITLED  TO  PROTECTION,  BE  PLACED  IN  A  WORSE  POSITION  WITH  RESPECT  TO 
COMPENSATION,  FRINGE  BENfcFITS,  RULES,  WORKING  CONDITIONS,  AND  RIGHTS  AND 
PRIVILEGES  PERTAINING  THERETO. 

(B>  MONTHLY  DISPLACEMENT  ALLOWANCE-— A  PROTECTEO  FMPLOYEc,  WHO  HAS  BEEN 
DEPRIVEC  OF  EMPLOYMENT  OR  ADVERSELY  AFFECTED  WITH  RESPECT  TO  HIS 
COMPENSATION  SHALL  BE  ENTITLED  TO  A  MONTHLY  DISPLACEMENT  ALLOWANCE 
COMPUTED  AS  FOLLOWS: 

(11  SAIC  ALLOWANCES  SHALL  BE  DETERMINED  BY  COMPUTING  THE 
TOTAL  COMPENSATICN  RECEIVED  BY  THE  EMPLOYEE,  INCLUDING  VACATION 
ALLOWANCES  AND  MONTHLY  COMPENSATION  GUARANTEES,  AND  HIS  TOTAL 
TIME  PAIC  FOR  DURING  THE  LAST  12  MONTHS  IMMEDIATELY  PRIOR  TO  HIS 
BEING  ADVERSELY  AFFECTED  IN  WHICH  HE  PERFORMED  COMPENSATED 
SERVICE  MCRE  THAN  50  PER  CENTUM  OF  EACH  OF  SUCH  MONTHS,  BASED 
UPON  HIS  NORMAL  WORK  SCHEDULE,  AND  BY  CIVIDING  SEPARATELY  THE 
TOTAL  COMPENSATICN  AND  THE  TOTAL  TIME  PAID  FCR  BY  12,  THEREBY 
PRODUCING  THE  AVERAGE  MONTHLY  COMPENSATION  AND  AVERAGE 
MONTHLY  TIME  PAIO  FOR;  AND,  IF  AN  EMPLOYEE'S  COMPENSATION  IN  HIS 
CURRENT  POSITION  IS  LESS  IN  ANY  MONTH  IN  WHICH  HE  PERFORMS  WORK 
THAN  THE  AFORESAID  AVERAGE  COMPENSATION,  HE  SHALL  BE  PAID  THE 
DIFFERENCE,  LESS  ANY  TIME  LOST  ON  ACCOUNT  OF  VOLUNTARY  ABSENCES 
OTHER  THAN  VACATIONS,  BUT  SAID  PROTECTEO  EMPLOYEE  SHALL  BE 
COMPENSATED  IN  ADDITION   THERFTO  AT  THE   RATE  OF   THE   POSITION   FILLED 

FOR 
ANY   TIMF   WORKED  IN   EXCESS  OF   HIS   AVERAGF  MONTHLY   TIME,   PROVIDED, 
HOWEVER,  THAT— 

(A)  IN  DETERMINING  COMPENSATION  IN  HIS  CURRENT  EMPLOYMENT  THE 
PROTECTED  EMPLOYEE  SHALL  BE  TREATED  AS  OCCUPYING  THE  POSITION, 
PRODUCING  THE  HIGHEST  RATE  OF  PAY  TO  WHICH  HIS  QUALIFICATIONS  AND 
SENIORITY  ENTITLE  HIM  UNCER  THE  APPLICABLE  COLLECTIVE  BARGAINING 
AGREEMENT   AND   WHICH   DOES   NOT   REQUIRE   A   CHANGE   IN   RESIDENCE; 

(B)  THE  SAID  MONTHLY  DISPLACEMENT  ALLOWANCES  SHALL  BE  REDUCED  BY 
THE  FULL  AMOUNT  OF  ANY  UNEMPLOYMENT  COMPENSATION  BENEFITS  RECEIVED 
BY  THE  PROTECTED  EMPLOYEE  AND  SHALL  BE  REDUCED  BY  AN  AMOUNT 
EQUIVALENT  TO  ANY  EARNINGS  OF  SAID  PROTECTED  EMPLOYEE  IN  ANY 
EMPLOYMENT  SUBJECT  TO  THE  RAILROAD  RETIREMENT  ACT  AND  50  PER  CENTUM 
OF  ANY  EARNINGS  IN  ANY  EMPLOYMENT  NOT  SUBJECT  TO  THF  RAILROAD 
RETIREMENT  ACT;   //48  STAT.  1283.// 

(C)  A  PROTECTED  EMPLOYEE'S  AVERAGE  MONTHLY  COMPENSATION  SHALL  BE 
ADJUSTED  FROM  TIME  TO  TIME  THEREAFTER  TO  REFLECT  SUBSEQUENT  GENERAL 
WAGE  INCREASES; 

(D)  SHOULD   A   PPOTECTED  EMPLOYEE'S   SERVICE   TOTAL  LESS  THAN   12 
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MONTHS  IN  WHICH  HE  PERFORMS  MORE  THAN  50  PER  CENTUM  COMPENSATFO 
SERVICE  BASED  UPON  HIS  NORMAL  WORK  SCHEDULE  IN  EACH  OF  SAIO  MONTHSt 
HIS  AVERAGE  MONTHLY  COMPENSATION  SHALL  BE  DETERMINED  BY  DIVIDING 
SEPARATELY  THE  TOTAL  COMPENSATION  RECEIVEC  BY  THE  EMPLOYEE  AND  THE 
TOTAL  TIME  FOR  WHICH  HF  WAS  PAID  BY  THE  NUMBER  OF  MONTHS  IN  WHICH  HE 
PERFORMED  MORE  THAN  50  PER  CENTUM  COMPENSATED  SERVICE  BASED  UPON  HIS 
NORMAL  WORK  SCHEOULE;   AND 

<E>  THE  MONTHLY   DISPLACEMENT  ALLOWANCE   PROVIDEO  BY  THIS  SECTION 

SHALL  IN  NO  EVENT  EXCEED   THE  SUM  OF  $2,500  IN  ANY  MONTH  EXCEPT  THAT 

SUCH   AMOUNT   SHALL  BE  ADJUSTED  TO   REFLECT   SUBSEQUENT  GENERAL  WAGE 

INCREASES.  (2)   A  PROTECTED   EMPLOYEE'S  AVERAGE  MONTHLY  COMPENSATION 

UNDER  THIS   SECTION  SHALL  BE  BASED   UPON   THE   RATE   OF   PAY  APPLICABLE 

TO   HIS  EMPLOYMENT   AND   SHALL  INCLUDE   INCREASES   IN  RATES  OF  PAY   NOT 

IN   FACT  PAID   BUT  WHICH  WERE  PROVIDED  FOR  IN  NATIONAL   RAILROAD   LABOR 

AGREEMENTS  GFNFRALLY  APPLICABLE  DURING  THE  PERIOD 

INVOLVED.  (31  IF  A  PROTECTED  EMPLOYEE  WHO  IS  ENTITLED  TO  A  MONTHLY 
DISPLACEMENT  ALLOWANCE  SERVED  AS  AN  AGENT  OR  A  REPRESENTATIVE  OF  A 
CLASS  OR   CRAFT  OF  EMPLOYEES   CN  EITHER   A  FULL-  OP  PART-TIME  BASIS   IN 

THE 
12  MONTHS  IMMEDIATELY  PRECEDING  HIS  BEING  ADVERSELY  AFFECTFD, 
HIS  MONTHLY  DISPLACEMENT  ALLOWANCE  SHALL  BE  COMPUTED  BY  TAKING 
THE  AVERAGE  OF  THE  AVERAGE  MONTHLY  COMPENSATION  AND  AVERAGE 
MONTHLY  TIME  PAID  FOR  OF  THE  PROTECTED  EMPLOYEFS  IMMEDIATELY 
ABOVE  ANC  BELOW  HIM  ON  THE  SAME  SENIORITY  ROSTER  OR  HIS  OWN 
MONTHLY  DISPLACEMENT  ALLOWANCE,  WHICHEVER  IS 

GREATER.   <4)  AN  EMPLOYEE  AND  HIS  REPRESENTATIVE   SHALL  BE  FURNISHED 

WITH 

A   PROTECTED   EMPLOYEE'S   AVERAGE    MONTHLY   COMPENSATION   AND   AVERAGE 

MONTHLY  TIME   PAID   FOR,   COMPUTED   IN   ACCORDANCE  WITH   THE   TERMS   OF 

HIS  SUBSECTION,   TOGETHER  WITH   THE  DATA  UPON   WHICH  SUCH   COMPUTATIONS 

ARE    BASED,    WITHIN     30    DAYS    AFTER    THE    PROTECTED    EMPLOYEE 

NOTIFIES  THE   CORPORATION   IN   WRITING  THAT   HE   HAS   BEEN  DEPRIVED   OF 

EMPLOYMENT  OR   ADVERSELY   AFFECTED   WITH   RESPECT   TO  HIS  COMPENSATION. 

(CI   DURATICN   OF   DISPLACEMENT   ALLOWANCE.— THE   MONTHLY   DISPLACEMENT 

ALLOWANCE   PROVIDED   FOR  IN   SUBSECTION  (B)  OF  THIS  SECTION  SHALL  CONTINUE 

UNTIL  THE   ATTAINMENT  OF   AGE  65   BY   A  PROTECTED  EMPLOYEE  WITH  5   OR  MORE 

YEARS  OF  SERVICE   ON  THE  EFFECTIVE  DATE  OF  THIS   ACT  AND,  IN  THE  CASE  OF  A 

PROTECTED  EMPLOYEE  WHO  HAS  LESS   THAN  5  YEARS   SERVICE  ON  SUCH  DATE,  SHALL 

CONTINUE   FOR   A   PERIOD   EQUAL   TO   HIS   TOTAL   PRIOR   YEARS  OF   SERVICE: 

PROVIDED,   THAT  SUCH  MONTHLY  DISPLACEMENT   ALLOWANCE  SHALL  TERMINATE   UPON 

THE  PROTECTEO   EMPLOYEE'S  DEATH,  RETIREMENT,  RESIGNATION,  OR  DISMISSAL  FOR 

CAUSE;    AND  SHALL  BE  SUSPENDED  FOR  THE  PERIOD  OF  DISCIPLINARY   SUSPENSION 

FOR   CAUSE,   FAILURE   TO  WORK   DUE  TO   ILLNESS   OR   DISABILITY,   VOLUNTARY 

FURLOUGH,  OR  FAILURE  TO   RETAIN  OR   OBTAIN  A  POSITION  AVAILABLE  TO   HIM  BY 

THE  EXERCISE  OF  HIS  SENIORITY  RIGHTS  IN  ACCORDANCE  WITH   THE  PROVISIONS  OF 

THIS  SECTION. 

(D)   TRANSFER. — (1)  A   PROTECTED  EMPLOYEE   WHO   HAS   BEEN   DEPRIVED   OF 
EMPLOYMENT  MAY  BE  REQUIRED  BY  THE  CORPORATION,  IN   INVERSE  SENIORITY  ORDER 
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AND  UPON  REASONABLE  NOTICE,  TO  TRANSFER  TO  ANY  BONA  FIOF  VACANCY  FOR  WHICH 
HE  IS  QUALIFIED  IN  HIS  SAME  CLASS  OP  CRAFT  OF  EMPLOYEE  ON  ANY  PART  OF  THE 
CORPORATION'S  SYSTFM  AND  SHALL  THEN  BE  GOVERNED  BY  THE 

COLLECTIVE-BARGAINING  AGREEMENT  APPLICABLE  ON  THE  SENIORITY  DISTRICT  TO 
WHICH  TRANSFERRED.  IF  SUCH  TRANSFER  REQUIRES  A  CHANGE  IN  RESIDENCE,  ANY 
SUCH  PPOTFCTED  5MPLCYEE  KAY  CHOOSE  (A)  TO  VOLUNTARILY  FURLOUGH  HIMSELF  AT 
HIS  HOME  LOCATION  AND  HAVE  HIS  MONTHLY  DISPLACEMENT  ALLOWANCE  SUSPENDED 
DURING  THE  PERIOD  OF  VOLUNTARY  FURLOUGH,  OR  (B)  TO  BE  SFVERED  FROM 
EMPLOYMENT  UPON  PAYMENT  TO  HIM  OF  A  SEPARATION  ALLOWANCE  COMPUTED  AS 
PROVIDED  IN  SUBSECTIONS  (E>  AND  (F)  OF  THIS  SECTION,  WHICH  SEPARATION 
ALLOWANCE  SHALL  BE  IN  LIEU  OF  ALL  OTHER  8EN6FITS  PROVIDED  BY  THIS  TITLE. 
<2)  SUCH  PROTECTED  EMPLOYEE  SHALL  NCT  BE  REQUIRED  TO  TRANSFER  TO  A 
LOCATION  REQUIRING  A  CHANGE  IN  RESIDFNCE  UNLESS  THERE  IS  A  BONA  FIDE  NEED 
FOR  HIS  SERVICES  AT  SUCH  LOCATION.  SUCH  BONA  FIDE  NfF.O  FOR  SERVICES 
CONTEMPLATES  THAT  THE  TRANSFER  BE  TO  A  POSITION  WHICH  HAS  NOT  AND  CANNOT 
BE  FILLFO  BY  EMPLOYEES  WHO  ARE  NOT  REQUIRED  TO  MAKE  A  CHANGE  IN  RESIDENCE 
IN  THE  SENIORITY  DISTRICT  INVOLVED  AND  WHICH,  IN  THE  ABSENCE  OF  THIS 
SECTION,  WOULD  HAVE  REQUIRED  THE  EMPLOYMENT  OF  A  NEW  EMPLOYEF. 
(3)  SUCH  PROTFCTEC  EMPLOYEE  WHO,  AT  THE  REQUEST  OF  THE  CORPORATION,  HAS 
ONCE  ACCEPTED  AND  MADE  A  TRANSFER  TO  A  LOCATION  REQUIRING  A  CHANGE  IN 
RESIOENCE  SHALL  NOT  BE  REQUIRED  AGAIN  TO  SO  TRANSFER  FOR  A  PERIOO  OF  3 
YEARS. 

14)  TRANSFERS  TO  VACANCIES  REQUIRING  A  CHANGE  IN  RESIDENCE  SHALL  BE 
SUBJECT  TO  THE  FOLLOWING: 

IA)  THE  VACANCY  SHALL  BE  FIRST  OFFERED  TO  THE  JUNIOR  QUALIFIED 
PROTECTED  EMPLOYEE  DEPRIVED  OF  EMPLOYMENT  IN  THE  SENIORITY 
DISTRICT  WHERE  THE  VACANCY  EXISTS,  AND  EACH  SUCH  EMPLOYEE  SHALL  HAVE 
20  DAYS  TO  ELECT  CNE  OF  THE  OPTIONS  SET  FORTH  IN  PARAGRAPH  (1)  OF 
THIS  SUBSECTION.  IF  THAT  EMPLOYEE  ELECTS  NOT  TO  ACCEPT  THE  TRANSFER 
IT  WILL  THEN  BE  OFFERED  IN  INVERSE  SENIORITY  ORDER  TO  THE  REMAINING 
QUALIFIED,  PROTECTED  EMPLOYEES  DEPRIVED  OF  EMPLOYMENT  ON  THE 
SENIORITY  DISTRICT,  WHO  WILL  EACH  HAVE  20  DAYS  TO  ELECT  ONE  OF  THE 
OPTIONS  SET  FORTH  IN  PARAGRAPH  (1)  OF  THIS 

SUBSECTION.  <B>  IF  THE  VACANCY  IS  NOT  FILLED  BY  THF  PROCEDURE  IN 
PARAGRAPH 
(41  (A)  OF  THIS  SUBSECTION,  THE  VACANCY  WILL  THEN  BE  OFFERED  IN  THE 
DEPRIVED  OF  EMPLOYMENT  ON  THE  SYSTEM  AND  EACH  OF  SUCH  EMPLOYEES 
WILL  BE  AFFORDED  30  DAYS  TO  ELECT  ONE  OF  THE  OPTIONS  SET  FORTH  IN 
PARAGRAPH  ( 1*»  OF  THIS 

SUBSECTION.  (C)  THE   PROVISIONS  OF  THIS   PARAGRAPH  SHALL  NOT  PREVENT 
THE 
ADOPTION    CF   OTHER   PROCEDURES   PURSUANT   TO   AN   AGREEMENT   MAOE   BY 
THE   CORPORATION   AND   REPRESENTATIVE   OF   THE    CLASS    OR   CRAFT    OF 
EMPLOYEES  INVOLVED. 

IF)  SEPARATION  ALLOWANCE.— A  PROTECTED  EMPLOYEE  WHO  IS  TENDEREO  AND 
ACCEPTS  AN  OFFER  BY  THE  CORPORATION  TO  RESIGN  ANC  SEVER  HIS  EMPLOYMENT 
RELATIONSHIP  IN  CONSIDERATION  OF  PAYMENT  TO  HIM  OF  A  SEPARATION  ALLOWANCE, 
AND  ANY  PROTFCTED   EMPLOYEE  WHOSE   EMPLOYMENT  RELATIONSHIP   IS   SEVERED  IN 
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ACCORDANCE  WITH  SUBSECTION  (D)  OF  THIS  SECTION,  SHALL  BE  ENTITLEOTO 
RECEIVE  A  LUMP-SUM  SEPARATION  ALLOWANCE  NOT  TO  EXCEED  $20,000  IN  LIEU  OP 
ALL  OTHER  BENEFITS  PROVIDED  Br  THIS'  TITLE.  SAID  LUMP-SUM  SEPARATION 
ALLOWANCE,  IN  THE  CASE  OF  A  PROTF.CTFD  EMPLOYEE  WHO  HA  D  NOT  LFSS  THAN  3  NOR 
MORE  THAN  5  YEARS  OF  SfcRVlCE  AS  OF  THE  DATE  OF  THIS  ACT,  SHALL  AMOUNT  TO 
270  DAYS'  PAY  AT  THF  RATE  OF  THE  POSITION  LAST  HELD  AND  IN  THE  CASE  OF  A 
PROTECTED  EMPLOYEE  HAVING  HAD  5  OR  MORE  YEARS  SERVICE,  SHALL  AMOUNT  TO  THE 
NUMBER  OF  CAYS'  PAY  INDICATED  BELOW  AT  THE  RATE  OF  THE  POSITION  LAST  HELD 
DFPENDENT  UPON  THE  AGE  OF  THE  PROTECTEC  EMPLOYEE  AT  THE  TIME  OF  SUCH 
TERMINATION  OF  EMPLOYMENT:   TABLE  OMITTED 

(FJ  TERMINATION  ALLOWANCE. — THE  CCRPORATION  MAY  TERMINATE  THE 
EMPLOYMENT  OF  AN  EMPLOYEE  OF  A  RAILROAD  IN  REORGANIZATION,  WHO  HAS  LESS 
THAN  3  YcAPS'  SERVICE  AS  OF  THE  EFFECTIVE  DATE  OF  THIS  ACT:  PROVIDED, 
HOwFVEP,  THAT  IN  SUCH  tVFNT  THE  TERMINATED  EMPLOYEE  SHALL  BE  ENTITLED  TO 
RECEIVE  A  LUMP  SUM  SEPARATION  ALLOWANCE  IN  AN  AMOUNT  DETERMINED  AS 
FOLLOWS:   TABLE  OMITTFD 

(G)  MOVING  EXPENSF  BENEFITS. —ANY  PROTECTED  EMPLOYEE  WHO  IS  REQUIRED  TO 
MAKE  A  CHANGE  OF  RESIDENCE  AS  THE  RESULT  OF  A  TRANSACTION  SHALL  B= 
ENTITLED  TO  THE  FOLLCWING  BENEFITS  — 

(1>  REIMBURSEMENT  FOR  ALL  EXPENSES  OF  MOVING  HIS  HOUSEHOLD 
AND  OTHER  PERSGNAL  EFFECTS,  FOR  THE  TRAVELING  EXPCNSE  OF  HIMSELF 
AND  MEMBERS  OF  HIS  FAMILY,  INCLUDING  LIVING  EXPENSES  FOR  HIMSELF 
AND  HIS  FAMILY,  AND  FOR  HIS  OWN  ACTUAL  WAGE  LOSS,  NOT  TO  EXCEED 
10  WORKING  DAYS.  PROVIDED,  THAT  THE  CORPORATION  OF  ACQUIRING 
RAILROAD  SHALL,  TO  THE  SAME  EXTENT  PROVIDED  ABOVE,  ASSUME  SAID 
EXPENSES  FOR  ANY  EMPLOYEE  FURLCUGHED  WITHIN  3  YEARS  AFTER  CHANGING 
HIS  POINT  OF  EMPLOYMENT  AS  A  RESULT  OF  A  TRANSACTION,  WHO 
ELECTS  TO  MOVE  HIS  PLACE  OF  RESIDENCE  BACK  TO  HIS  ORIGINAL  POINT  OF 
EMPLOYMENT.  NO  CLAIM  FOR  REIMBURSEMENT  SHALL  BE  PAID  UNDER  THf. 
PROVISIONS  OF  THIS  SECTION  UNLESS  SUCH  CLAIM  IS  PRESENTED  TO  THE 
CORPCRATICN  OR  ACQUIRING  RAILROAD  WITHIN  90  DAYS  AFTER  THF  DATE 
ON  WHICH  THE  EXPENSES  WERE 

INCURRED.  (2)   (A)  (I)  IF  THE  PROTECTED  SMPLCYFE  OWNS,  OR  IS  UNDER  A 

CONTRACT 

TO   PURCHASE,   HIS   CWN    HOMF   IN   THE   LOCALITY   FROM   WHICH   HE    IS 

REQUIRED   TO   MOVE   ANO   ELECTS   TO   SELL   SAID   HOME,    HE   SHALL    BE 

REIMBURSED  FOR   ANY   LOSS   SUFFSPFD  IN   THE   SALE  OF  HIS   HOME  FOR  LESS 

THAN 
ITS  FAIR  MARKET  VALUE.  IN  EACH  CASE  THE  FAIR  MARKET  VALUE  OF  THE 
HOME  IN  QUESTION  SHALL  BE  DETERMINED  AS  OF  A  DATE  SUFFICIENTLY  PRIOR 
TO  THE  DATE  OF  THE  TRANSACTION  SO  AS  TC  BE  UNAFFFCTED  THEREBY.  THE 
CORPORATION  OR  AN  ACQUIRING  RAILROAD  SHALL  IN  EACH  INSTANCE  BE 
AFPOPOED  AN  OPPCRTUNITY  TO  PURCHASE  THE  HOME  AT  SUCH  FAIR  MARKET 
VALUE  BEFORE  IT  IS  SOLD  BY  THE  EMPLOYEE  TO  ANY  CTHER  PERSON.  (II)  A 
PROTECTEC  EMPLOYEE  MAY  ELECT  TO  WAIVE  THE  PROVISIONS  OF 
PARAGRAPH  (2>  (A)  (I)  OF  THIS  SUBSECTION  AND  TG  RECEIVE,  IN  LIEU 
THEREOF,  AN  AMOUNT  EQUAL  TO  HIS  CLOSING  COSTS  WHICH  ARE  ORDINARILY 
PAID  FOR  ANC  ASSUMED   BY   A  SELLER  OF   REAL  ESTATE   IN  THF  JURISDICTION 
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IN  WHICH  THE  RESIDENCE  IS  LOCATED.  SUCH  COSTS  SHALL  INCLUOE  A  REAL 
fcSTATE  COMMISSION  PAID  TO  A  LICENSED  PE»LTOR  (NOT  TO  FXCESC  $3,000 
OR   6    PER   CENTUM    OF   SALF   PRICE,   WHICHEVER   IS   LESS),   1ND   ANY 

PREPAYMENT 
PENALTY    REQUIREC    BY    THE    INSTITUTION    HOLDING    THE    MORTGA&F; 
SUCH   COSTS   SHALL   NOT   INCLUDE  THE   PAYMENT   OF   ANY   "POINTS"  BY  THE 

SELLER.  (B)  IF  THE  PROTECTED  EMPLOYEE  HOLDS  AN  UNEXPIRED  LEASE  ON  A 
DWTLLING  OCCUPIED  BY  HIM  AS  HIS  HOME,  HE  SHALL  BE  PROTECTED  FROM 
ALL    LCSS    AND    COST    IN    SECURING    THF    CANCELLATION   OF    SAID 

LEASE.  <C>  NO   CLAIM   FOR  COS^S   OR  LOSS  SHALL   BE   PAID   UNDER   THE 

PROVISIONS  OF 
THIS  PARAGRAPH   UNLESS   THE   CLAIM   IS   PRESENTED   TO   THF   CORPORATION 
CP   AN  ACCUIRING  RAILROAD  WITHIN  90   CAYS  AFTER   SUCH  COSTS  OR  LOSS  ARE 

INCUFRED.   CD)  SHOULC  A   CONTROVERSY  ARISF  WITH  RESPECT  TO  ThE  VALU^ 

OF 
THE  HCME,  THE  COSTS  OF  LCSS  SUSTAINEC  IN  ITS  SALE,  THE  COSTS  OR  LOSS 
UNDER  A  CONTRACT  FOR  PURCHASE,  LOSS  CP  COST  IN  SECURING  TERMINATION 
OF  A  LEASE,  OR  A^Y  OTHER  QUESTION  IN  CONNECTION  wITH  THESE  MATTERS, 
IT  SHALL  BE  DECIDED  THROUGH  JOINT  CONFERENCE  BETWEEN  THE  EMPLOYEE, 
OR  HIS  REPRESENTATIVE,  AND  THE  CORPORATION  OR  AN  ACQUIRING 
RAILROAD.  IN  THE  EVENT  THEY  ARE  UNABLE  TO  AGREE,  THE  DISPUTE  OR 
CONTROVERSY  MAY  BE  REFERRED  BY  EITHER  PARTY  TO  A  BOARD  OF  COMPETENT 
REAL  ESTATE  APPRAISERS,  SELECTEC  IN  THE  FOLLOWING  MANNER:  ONE  TO 
BE  SELECTED  3Y  THE  EMPLOYEEOP  HIS  REPRESENTATIVE  AND  ONE  BY  THE 
CORPORATION  OR  ACQUIRING  RAILROAD  AND  THESE  TwO,  IF  UNABLF  TO 
AGREE  UPON  A  VALUATION  WITHIN  30  DAYS,  SHALL  ENDEAVOR  BY  AGREEMENT 
WITHIN  10  DAYS  THEREAFTER  T0  SELECT  A  THIRO  APPRAISE",  OR 
TO  AGREE  TO  A  METHOD  BY  WHICH  A  THIRD  APPRAISER  SHALL  BE  SELECTED, 
AND,  FAILING  SUCH  AGREEMENT,  EITHER  PARTY  MAY  REQUEST  THE  NATIONAL 
MEDIATION  BOARC  TO  DESIGNATE  WITHIN  1J  DAYS  A  THIRD  QUALIFIED 
REAL  ESTATE  APPRAISER  WHOSE  DESIGNATION  WILL  BE  BINDING  UPON  THE 
PARTIES.  A  DECISION  OF  A  MAJORITY  OF  THE  APPRAISERS  SHALL  BE 
REQUIRED   AND   SAID   DECISION   SHALL   BE  FINAL   AND   CONCLUSIVE.     ThE 

SALARY 
AND  EXPENSES  OF  THE  THIRD  OR  NEUTRAL  APPRAISER,  INCLUDING  THE 
EXPENSES  OF  THE  APPRAISAL  BOARD,  SHALL  BE  BORNE  EQUALLY  BY  THE 
PARTIES  TO  THE  PROCEEDINGS.  ALL  OTHER  EXPENSES  SHALL  BE  PAID  BY 
THE  PAPTY  INCURRING  THEM,  INCLUDING  THE  COMPENSATION  OF 
THE  APPRAISER  SELECTED  BY  SUCH  PAPTY. 

(H)  APPLICATION  OF  TITLE. —  SHOULD  A  RAILROAD  REARRANGE  OR  ADJUST  ITS 
FORCES  IN  ANTICIPATION  OF  A  TRANSACTION  wITH  THE  PURPOSE  OR  EFFECT  OF 
DEPRIVING  A  PROTECTED  EMPLOYEE  OF  BENEFITS  TO  WHICH  HE  OTHERWISE  WOULD 
HAVE  BECOME  ENTITLED  UNDER  THIS  TITLE,  THE  PROVISIONS  3*  THIS  TITLE  WILL 
APPLY  TO  SUCH  EMPLOYEE. 

CONTRACTING  OUT 
SEC   506.     ALL  WORK   IN  CONNECTION  WITH   THE   OPERATION  OR   SERVICES 
PROVIDED  BY   THE   CORPORATION  ON  thc  RAIL  LINES,  PROPERTIES,  EQUIPMENT,  OR 
FACILITIES   ACQUIRED   PURSUANT   TO   THE  PROVISIONS   OF   THIS  ACT   AND   THE 
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MAINTENANCE,  REPAIR,  REHABI  L ITAT ICIM,  OR  MODERNIZATION  OF  SUCH  LINCS, 
PROPERTIES,  CQUIPMSNT,  OR  FACILITIES  WHICH  HAS  8EFN  PERFORMED  BY  PRACTICE 
OR  AGRFEMENT  IN  ACCORDANCE  WITH  PROVISIONS  OF  THE  EXISTING  CONTRACTS  IN 
EFFECT  WITH  THE  REPRESENTATIVES  OF  THE  EMPLOYEES  OF  THE  CLASSES  OF  CRAFTS 
INVOLVED  SHALL  CONTINUE  TO  BE  PERFORMED  BY  SAID  CORPORATION'S  EMPLOYEES, 
INCLUDING  EMPLOYEES  ON  FURLOUGH.  SHOULD  THF  CORPORATION  LACK  A  SUFFICIENT 
NUMBER  OF  EMPLOYEES,  INCLUDING  EMPLOYEES  ON  FURLOUGH,  ANO  BE  UNABLE  TO 
HIRE  ADDITIONAL  EMPLOYEES,  TO  PERFORM  THE  WORK  REQUIRFD,  IT  SHALL  B'i 
PERMITTED  TO  SUBCONTRACT  THAT  PART  OF  SUCH  WORK  WHICH  CANNOT  BE  PERFORMED 
BY  ITS  EMPLOYEES,  INCLUDING  THOSE  ON  FURLOUGH,  EXCEPT  WHERE  AGREEMENT  BY 
THE  REPRESENTATIVES  OF  THE  EMPLOYEES  OF  THE  CLASSES  OR  CAETS  INVOLVED  IS 
REQUIRED  BY  APPLICABLE  COLLECTIVE-BARGAINING  AGREEMENTS.  THE  TERM  "UNABLE 
TO  HIRE  ADDITIONAL  EMPLOYEES"  AS  USED  IN  THIS  SECTION  CONTEMPLATES 
ESTABLISHMENT  AND  MAINTENANCE  BY  THE  CORPORATION  OF  AN  APPRENTICESHIP, 
TRAINING,  OR  RECRUITmcmj  PROGRAM  TO  PROVIDE  AN  ADEQUATE  NUMBER  OF  SKILLED 
EMPLOYEES  TO  PERFORM  THE  WORK. 

ARBITRATION 

SEC.  507.  ANY  DISPUTE  OR  CONTROVERSY  WITH  RESPECT  TO  TH^ 
INTERPRETATION,  APPLICATION,  OR  ENFORCEMENT  OF  THE  PROVISIONS  OF  THIS 
TITLE,  EXCEPT  SECTION  504  (C)  AND  THOSE  DISPUTES  OR  CONTROVERSIES  PROVIDED 
FOR  IN  SUBSECTION  (G)  (2)  (0)  Oc  SECTION  505  AND  SUBSECTION  (B)  OF  SECTION 
504  WHICH  HAVE  NOT  BSEN  RESOLVED  WITHIN  90  DAYS,  MAY  BE  SUBMITTED  BY 
EITHER  PARTY  TO  AN  ADJUSTMENT  BOARD  FOR  A  FINAL  AND  BINDING  DECISION 
THSR'cON  AS  PROVIOED  IN  SECTION  3  SECOND,  OF  THE  RAILWAY  LABOR  ACT,  IN 
WHICH  EVENT  THE  BURDEN  OF  PROOF  ON  ALL  ISSUES  SO  PRESENTED  SHALL  BE  UPON 
THE  CORPORATION  OR,  WHERE  APPLICABLE,  THtf  ASSOCIATION.  //44  STAT.  578; 
80  STAT.  238.   45  USC  153.// 

ACQUIRING  RAILROADS 

SEC.  508.  AN  ACQUIRING  RAILROAD  SHALL  OFFER  SUCH  EMPLOYMENT  AND  AFFORD 
SUCH  EMPLOYMENT  PROTECTION  TO  EMPLOYEES  OF  A  RAILROAO  FROM  WHICH  IT 
ACQUIRES  PROPERTIES  OR  FACILITIES  PURSUANT  TO  THIS  ACT,  ANO  SHALL  FURTHER 
P^OTfcCT  ITS  OWN  EMPLOYEES  WHO  ARE  ADVERSELY  AFFECTED  BY  SUCH  ACQUISITION, 
AS  SHALL  BE  AGREED  UPON  BETWEEN  THE  SAID  ACQUIRING  RAILROAO  ANO  THE 
REPRESENTATIVES  OF  SUCH  EMPLOYEES  PRIOR  TO  SAID  ACQUISITION:  PROVIDED, 
HOWEVER,  THAT  THE  PROTECTION  AND  BENEFITS  PROVIDED  FOR  PROTECTED  EMPLOYEES 
IN  SUCH  AGREEMENTS  SHALL  BE  THE  SAME  AS  THOSE  SPECIFIED  IN  SECTION  505  OF 
THIS  TITLE:  AND  PROVIDED  FURTHER,  HOWEVER,  THAT  UNLESS  AND  UNTIL  SUCH 
AGREEMENTS  ARE  REACHED,  THE  ACQUIRING  RAILROAD  SHALL  NC"  ENTER  INTO 
PURCHASE  AGREEMENTS  PURSUANT  TO  SECTION  303  OF  THIS  ACT. 
PAYMENTS  OF  BENEFITS 

SEC.  509.  THE  CORPORATION,  THE  ASSOCIATION  (WHERE  APPLICABLE),  AND 
ACQUIRING  RAILROADS,  AS  THE  CASE  MAY  BE,  SHALL  BE  RESPONSIBLE  FOR  THE 
ACTUAL  PAYMENT  OF  ALL  ALLOWANCHS,  EXPENSES,  AND  CCSTS  PROVIDED  PROTECTED 
EMPLOYEES  PURSUANT  TO  THE  PROVISIONS  OF  THIS  TITLE.  THE  CORPORATION,  THE 
ASSOCIATION  (WHERE  APPLICABLE),  ANO  ACQUIRING  RAILROADS  SHALL  THEN  BE 
REIMBURSED  FOR  SUCH  ACTUAL  AMOUNTS  PAID  PROTECTED  EMPLOYEES,  NOT  TO  EXCEED 
THE  AGGREGATE  SUM  OF  $250,000,000,  PURSUANT  TO  THE  PROVISIONS  OF  THIS 
TITLE  BY  THF  RAILROAC  RETIREMENT  BOARD  UPON  CC»TI F ICATION  TO  SAID  BOARD  BY 
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THr  CORPORATION,  THf  ASSOCIATION  (WHPRE  APPLICABLE),  AND  ACQUIRING 
RAILROADS  OF  THE  AMOUNTS  PAID  SUCH  FMPLOYEtS.  SUCH  REIMBURSEMENT  SHALL  BE 
MADE  FROM  A  SEPARATE  ACCOUNT  MAINTAINED  IN  THE  TREASURY  CF  THE  UNITED 
STATES  TO  BE  KNOWN  AS  THE  REGIONAL  RAIL  TRANSPORTATION  PROTECTIVE  ACCOUNT. 
THERF  IS  HHRE8Y  AUTHORIZED  TO  BF  APPROPRIATED  TO  SUCH  PROTECTIVE  ACCOUNT 
ANNUALLY  SUCH  SUMS  AS  MAY  BE  REQUIRED  TO  MEET  THE  OBLIGATIONS  PAYABLE 
HEREUNDER,  NOT  TO  EXCEED  IN  THF  AGGREGATE,  HOWEVER,  THE  SUM  OF 
$250,000,000.  THERF  IS  FURTHER  AUTHORIZED  TO  BE  APPROPRIATED  TO  THE 
RAILROAD  RETIREMENT  BOARD  ANNUALLY  SUCH  SUMS  AS  MAY  BE  NECESSARY  TO 
PROVIDE  FOR  ADDITIONAL  ADMINISTRATI VF  EXPENSES  TO  BE  INCURRED  BY  THE  BOARD 
IN  THF  PERFORMANCE  OF  ITS  FUNCTIONS  UNDER  THIS  SECTION. 
TITLF  V  I  —  MISCELLANEOUS  PROVISIONS 
RELATIONSHIP  TO  OTHER  LAWS 
SEC.  601.  (A)  ANTITRUST.— (1)  EXCEPT  AS  SPECIFICALLY  PROVIDED  IN 
PARAGRAPH  (21  OF  THIS  SUBSECTION,  NO  PROVISION  OF  THIS  ACT  SHALL  BE  DEEMED 
TO  CONVEY  TO  ANY  RAILROAD  OR  EMPLOYEE  OR  DIRECTOR  THEREOF  ANY  IMMUNITY 
FROM  CIVIL  OR  CRIMINAL  LIABILITY,  OR  TO  CREATE  CEFENSES  TO  ACTIONS,  UNDER 
THE  ANTITRUST  LAWS. 

(2)  THE  ANTITRUST  LAWS  ARE  INAPPLICABLE  WITH  RESPECT  TO  ANY  ACTION 
TAKFN  TO  FORMULATE  OR  IMPLEMENT  THE  FINAL  SYSTEM  PLAN  WHERE  SUCH  ACTION 
WAS  IN  COMPLIANCE  WITH  THF  REQUIREMENTS  OF  SUCH  PLAN. 

(3)  AS  USED  IN  THIS  SUBSECTION,  "ANTITRUST  LAWS"  INCLUDES  THE  ACT  OF 
JULY  2,  1890  <CH.  647,  26  STAT.  209),  AS  AMENDED;  THE  ACT  OF  OCTOBER  15, 
1914  (CH.  323,  3B  STAT.  730),  AS  AMENDED;  THE  FEDERAL  TRADF  COMMISSION 
ACT  (38  STAT.  717),  AS  AMENDED;  SECTIONS  73  AND  74  OF  THE  ACT  OF  AUGUST 
27,  1894  (28  STAT.  570),  AS  AMENDED;  THE  ACT  OF  JUNE  19,  1936  (CH.  592, 
49  STAT.  1526),  AS  AWrNOED;  AND  THE  ANTITRUST  LAWS  OF  ANY  STATE  OR 
SUBDIVISION  THEREOF.  //15  USC  2.  15  USC  12.  15  USC  58.  15  USC  8,  9. 
15  USC  13.// 

(B)  CJMM'RCE  AND  BANKRUPTCY.— THE  PROVISIONS  OF  THE  INTERSTATE  COMMERCE 
ACT  (49  U.S.C  1  ET  SEQ.  >  AND  THE  BANKRUPTCY  ACT  (11  U-S-C  ET  SEQ.  )  ARE 
INAPPLICABLE  TO  TRANSACTIONS  UNDER  THIS  ACT  TO  THf  EXTENT  NECESSARY  TO 
FORMULATE  AND  IfPLrMENT  THF  FINAL  SYSTEM  PLAN  WHENEVER  A  PROVISION  OF  ANY 
SUCH  ACT  IS  INCONSISTENT  WITH  THIS  ACT.    //24  STAT.  379.   30  STAT.  544.// 

(C)  ENVIRONMENT.  —  (1)  THF  PROVISIONS  OF  SECTION  10  2  (2)  (C)  OF  THE 
NATIONAL  ENVIRONMENTAL  POLICY  ACT  OF  1969  (42  U.S.C  4332  12)  (CI)  SHALL 
NCT  APPLY  WITH  RESPFCT  TO  ANY  ACTION  TAKEN  UNDER  AUTHORITY  OF  THIS  ACT 
BtFOR-I  TH5  EFFECTIVE  CATE  OF   THE   FINAL  SYSTEM   PLAN.    //83  STAT.  853.// 

(D)  NORTHEAST  CORP IDOR .--( 1 )  RAIL  PROPERTIES  CESIGNATcD  IN  ACCORDANCE 
WITH  SECTION  206  (C )  (1)  (CI  OF  THIS  ACT  SHALL  BE  LEASED  OR  MAY  (AT  ITS 
OPTION)  BE  PURCHASED  OR  OTHFRWISE  ACQUIRED  BY  THE  NATIONAL  RAILROAD 
PASSZNGFR  CORPORATION.  THF  CORPORATION  SHALL  NEGOTIATE  AN  APPROPRIATE 
SALE  OR  LEASE  AGRFEMFNT  WITH  THE  NATIONAL  RAILROAO  PASSENGER  CORPORATION 
AS  PROVIDED  IN  THE  FINAL  SYSTEM  PLAN. 

(2)  P30PFRTIFS  ACQUIRED  BY  PURCHASE,  LEASE,  OR  OTHERWISE  PURSUANT  TO 
THIS  SUBSECTION  SHALL  8F  IMPROVED  IN  ORDER  TO  MEET  THE  GOAL  SET  FORTH  IN 
SECTION  206  (Al  (3)  OF  THIS  ACT,  RELATING  TO  IMPROVED  HIGH-SPEEC  PASSENGER 
SERVICE,  BY  THE  EARLIEST  PRACTICABLE  DATE   AFTER   THE  DATE  OF  ENACTMENT  OF 
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THIS  ACT. 

(3)  THE  SECRETARY  SHALL  BEGIN  THE  NECESSARY  ENGINEERING  STUDIFS  AND 
IMPROVEMENTS  UPON  ENACTMENT. 

(4>  THT  FINAL  SYSTEM  PLAN  SHALL  PROVIDE  FOR  ANV  NECESSARY  COORDINATION 
WITH  FRF-IGHT  or  COMMUTER  SERVICES  OF  USE  OF  THE  FACILITIES  DESIGNATED  IN 
SECTION  206  (C)  (1>  (C)  OF  THIS  ACT.  SUCH  COORDINATION  MAY  BE  EFFECTUATED 
THROUGH  A  SINGLE  OPERATING  ENTITY,  DESIGNATED  IN  THE  FINAL  SYSTEM  PLAN,  OR 
AS  MUTUALLY  AGREED  UPON  BY  THE  INTERESTED  PARTIES. 

(5)  CONSTRUCTION  OR  IMPROVEMENTS  MADE  PURSUANT  TO  THIS  SUBSECTION  MAY 
Bc  MADE  IN  CONSULTATION  WITH  THE  CORPS  OF  ENGINEERS. 

(E)  EMERGENCY  SERVICE .--SECT  ION  1  (16)  OF  THE   INTERSTATE   COMMERCE  ACT 
(49  U.S.C  1  (16)1  IS  AMENDED  BY  INSERTING  "(A)"  BEFORE  THE  WORD 
"WHENFVER"   IN  THE  FIRST  SENTENCE  ANC  ADDING  THE   FOLLOWING  NEW  PARAGRAPH: 
/Ml  STAT.  477.// 

•MB)  WHENEVER  ANV  CARRIER  BY  RAILROAD  IS  UNABLE  TO  TRANSPORT  THE 
TRAFFIC  OFFERED  IT  BECAUSE— 

"(I)    ITS    CASH    POSITION    MAKES    ITS    CONTINUING     OPERATION 

IMPOSSIBLE; 

(2)   IT  HAS  BEEN   OPOERfcD   TO   DISCONTINUE  ANY   SERVICE  BY   A  COURT; 

OR 

"(3)   IT   HAS   ABANDONED   SERVICE  WITHOUT   OBTAINING   A   CERTIFICATE 

FROM  THE  COMMISSION  PURSUANT  TO  THIS  SECTION;  THE  COMMISSION  MAY,  UPON 
THE  SAME  PROCEDURE  AS  PROVIDED  IN  PARAGRAPH  (15)  OF  THIS  SECTION,  MAKE 
SUCH  JUST  AND  REASONABLE  DIRECTIONS  WITH  RESPECT  TO  THF  HANDLING,  ROUTING, 
AND  MOVEMENT  OF  THE  TRAFFIC  AVAILABLE  TO  SUCH  CARRIER  AND  ITS  DISTRIBUTION 
OVER  SUCH  CARRIER'S  LINES,  AS  IN  THE  OPINION  OF  THE  COMMISSION  WILL  BEST 
PROMOTE  THE  SERVICE  IN  THE  INTEREST  OF  THE  PUBLIC  AND  THE  COMMERCE  OF  THE 
PEOPLE  SUBJECT  TO  THE  FOLLOWING  CONDITIONS: 

"(A)  SUCH  DIRECTION  SHALL  BE  EFFECTIVE  FOR  NO  LONGER  THAN  60  DAYS 
UNLESS  EXTENDED  BY  Thl  COMMISSION  FOR  CAUSE  SHOWN  FOR  AN  ADDITIONAL 
DESIGNATED  PERIOD  NOT  TO  EXCEED  180  DAYS. 

•MB)  NO  SUCH  DIRECTIONS  SHALL  BE  ISSUED  THAT  WOULD  CAUSE  A  CARRIER  TO 
OPERATE  IN  VIOLATION  OF  THE  FEDERAL  RAILROAD  SAFETY  ACT  OF  1970  (45  U.S.C 
421)  OP  THAT  WOULD  SUBSTANTIALLY  IMPAIR  THE  ABILITY  OF  THE  CARRIER  SO 
OIRFCTED  TO  SERVF  ADEQUATELY  ITS  OWN  PATRONS  OR  TO  MEET  ITS  OUTSTANDING 
COMMON  CARRIER  OBLIGATIONS.   //84  STAT.  971.// 

"(C)  THE  DIRcCTEC  CARRIER  SHALL  NOT,  BY  REASON  OF  SUCH  COMMISSION 
DIRECTION,  BE  DEEMED  TO  HAVE  ASSUMED  CR  TO  BECOME  RESPONSIBLE  FOR  THE 
DEBTS  OF  THF  OTHER  CARRIER. 

"(D)  THE  DIRECTED  CARRIER  SHALL  HIRF  EMPLOYEES  OF  THE  OTHER  CARRIER  TO 
THE  CXTENT  SUCH  EMPLOYEES  HAD  PREVIOUSLY  PERFOPMED  THE  DIRECTED  SERVICE 
FOR  THE  OTHER  CARRIER,  AND,  AS  TO  SUCH  EMPLOYEES  AS  SHALL  BE  SO  HIRED,  THE 
DIRECTED  CARRIER  SHALL  BE  DEEMED  TO  HAVE  ASSUMED  ALL  EXISTING  EMPLOYMENT 
OBLIGATIONS  AND  PRACTICES  OF  THF  OTHER  CARRIER  RELATING  THERETO, 
INCLUDING,  BUT  NOT  LIMITED  TO,  AGREEMENTS  GOVERNING  RATE  OF  PAY,  RULES  AND 
WORKING  CONDITIONS,  ANO  ALL  EMPLOYEE  PROTECTIVE  CONDITIONS  COMMENCING  WITH 
AND  FOR  THE  DURATION  OF  THE  DIRECTION. 

•ME)  ANY   ORDER  OF   THE   COMMISSION  ENTERED  PURSUANT   TO  THIS  PARAGRAPH 
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SHALL  PROVIDE  THAT   IF,  FOR  THE  PERIOD  OF  ITS  EFFECTIVENESS,   ThF  COST,  AS 

hereinafter  defineo,  of  handling,  pouting,  and  moving  the  traffic  of 
another  caprier  over  the  cthfp  carrier's  lines  of  roac  shall  exceed  thf 
direct  revenues  therefor,  then  uf>on  request,  payment  shall  be  made  to  the 
cirectec  carrier,  in  the  manner  hereinafter  provided  and  within  90  days 
after  expiration  of  such  order,  of  a  sum  ecual  to  thf  amount  by  which  such 
cost  has  exceeded  said  revenues.  the  term  -cost'  shall  mean  those 
expenditures  made  or  incurrfo  in  or  attributable  to  the  operations  as 
directed,  including  the  rental  or  lease  of  necessary  equipment,  plus  an 
appropriate  allocation  of  common  expenses,  overheads,  and  a  reasonable 
profit.  such  cost  shall  be  then  currently  recorded  by  the  carriep  or 
carriers  in  such  manner  and  on  such  forms  as  by  genfral  order  may  be 

PRESCRIBED  BY  Th?  COMMISSION  ANC  SHALL  BE  SUBMITTtD  TO  ANC  SUBJECT  TO 
AUDIT  BY  THE  COMMISSION.  THF  COMMISSION  SHALL  CERTIFY  PROMPTLY  TO  THE 
SFC^TARY  OF  THF  TREASURY  THE  AMOUNT  OF  PAYMENT  TO  BE  MADE  TO  SAID  CARRIER 
OR  CARRIERS  UNCER  THE  PROVISIONS  OF  THIS  PARAGRAPH.  PAYMENTS  REQUIRED  TO 
BE  MADE  TO  A  CARRIER  UNDER  THE  PROVISIONS  OF  THIS  PARAGRAPH  SHALL  BE  MADE 
BY  THE  SECRETARY  0^  THE  TREASURY  FROM  FUNDS  HEREBY  AUTHORIZED  TO  BE 
APPROPRIATED  IN  SUCH  AMOUNTS  AS  MAY  BE  NECESSARY  FOR  THE  PURPOSE  OF 
CARRYING  OUT  THE  PROVISIONS  HEREOF.-. 

ANNUAL  EVALUATION  BY  THE  SECRETARY 
SEC.  602.  AS  PART  OF  HIS  ANNUAL  REPORT  f/*CH  YEAR,  THE  SECRETARY  SHALL 
TRANSMIT  TO  CONGRESS  EACH  YEAR  A  COMPREHENSIVE  REPCRT  ON  THE  EFFECTIVENESS 
OF  THE  ASSOCIATION  ANC  THE  CORPORATION  IN  IMPLEMENTING  THE  PURPOSES  OF 
THIS  ACT,  TOGETHER  WITH  ANY  RECOMMENDATIONS  FOR  ADDITIONAL  LEGISLATIVE  OR 
CTHER  ACTION. 

FREIGHT  RATES  FOR  RECYCLABLES 
SEC  603.  THE  COMMISSION  SHALL,  BY  EXPEDITED  PROCEEDINGS,  ADOPT 
APPROPRIATE  RULES  UNDER  THF  INTERSTATE  COMMERCE  ACT  (49  U.S.C.  1  ET  SEQ. ) 
WHICH  WILL  ELIMINATE  DISCRIMINATION  AGAINST  THE  SHIPMENT  OF  RECYCLABLE 
MATERIALS  IN  RAT:  STRUCTURES  AND  IN  OTHER  COMMISSION  PRACTICES  WHERE  SUCH 
DISCRIMINATION  EXISTS.   //24  STAT.  379.// 

SEPARABILITY 
SEC.  604.    IF  ANY  PROVISION  OF  THIS   ACT  OP  THE  APPLICATION  THEREOF  TO 
ANY  PERSON  OR  CIRCUMSTANCES  IS  HELD  INVALIC,  THF  REMAINDER  OF  THIS  ACT  AND 
THE   APPLICATION  OF  SUCH  PROVISION  TO  OTHER  PERSONS  OR  CIRCUMSTANCES  SHALL 
NOT  BE  AFFECTEC  THEREBY. 
LEGISLATIVE  HISTORY: 

HOUSE   REPORTS:     NO.   93   -   620   (COMM.   ON  INTERSTATE   AND   FOREIGN 
CC-MERCE)     AND    NO.    93    -    744     (COMM.    OF     CONFERENCE). 
CONGRESSIONAL  RECORD,  VOL.  119  (1973): 

NOV.  o,  CONSIDERED  AND  PASSEO  HOUSE.  DEC.  11,  CONSIDERED  AND  PASSED 
SENATF,  AMENDED  DEC.  13,  PROCEEDING  VACATED;  RECONSIDERED  AND 
PASSED  SENATE,  DEC.  20,  HOUSE  AGREED  TO  CONFERENCE  REPORT.  DFC .  21, 
SENATE  AGREED  TO  CONFERENCE  REPORT. 
WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  VOL.  10,  NO.  1  (1974): 
J^N.  2,  PRESIDENTIAL  STATEMENT. 


1581 


93rd  Congress,  2nd  Session 


Public  Law  93-247 

93rd  Congress,  S.   1  191 

January  31,    1974 


3n  art 


To  provide  financial  assistance  for  a  demonstration  program  for  the  prevention, 
identification,  and  treatment  of  child  abuse  and  neglect,  to  establish  a  National 
Center  on  Child  Abuse  and  Neglect,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Child  Abuse  Prevention  and  Treatment  Act". 


THE   NATIONAL  CENTER  ON   CHILD  ABUSE  AND  NEGLECT 

Sec.  2.  (a)  The  Secretary  of  Health.  Education,  and  Welfare  (here- 
inafter referred  to  in  this  Act  as  the  "Secretary"")  shall  establish  an 
office  to  be  known  as  the  National  Center  on  Child  Abuse  and  Neglect 
(hereinafter  referred  to  in  this  Act  as  the  "Center*"). 

(b)  The  Secretary,  through  the  ("enter, shall — 

(1)  compile,  analyze,  and  publish  a  summary  annually  of 
recently  conducted  and  currently  conducted  research  on  child 
abuse  and  neglect ; 

(2)  develop  and  maintain  an  information  clearinghouse  on  all 
programs,  including  private  programs,  showing  promise  of  suc- 
cess, for  the  prevention,  identification,  and  treatment  of  child 
abuse  and  neglect ; 

(3)  compile  and  publish  training  materials  for  personnel  who 
are  engaged  or  intend  to  engage  in  the  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect ; 

(4)  provide  technical  assistance  (directly  or  through  grant  or 
contract)  to  public  and  nonprofit  private  agencies  and  organiza- 
tions to  assist  them  in  planning,  improving,  developing,  and 
carrying  out  programs  and  activities  relating  to  the  prevention, 
identification,  and  treatment  of  child  abuse  and  neglect ; 

(5)  conduct  research  into  the  causes  of  child  abuse  and  neglect, 
and  into  the  prevention,  identification,  and  treatment  thereof:  and 

(6)  make  a  complete  and  full  study  and  investigation  of  the 
national  incidence  of  child  abuse  and  neglect,  including  a  deter- 
mination of  the  extent  to  which  incidents  of  child  abuse  and 
neglect  are  increasing  in  number  or  severity. 


Child  Abuse 
Prevention  and 
Treatment  Act. 
,88   STAT.    4 
88   STAT.    5 
Establishment, 


Annual  researc 
summary. 


Information 
clearinghouse. 


Study. 


DEFINITION 

Sec.  3.  For  purposes  of  this  Act  the  term  "child  abuse  and  neglect" 
means  the  physical  or  mental  injury,  sexual  abuse,  negligent  treat- 
ment, or  maltreatment  of  a  child  under  the  age  of  eighteen  by  a  person 
who  is  responsible  for  the  child's  welfare  under  circumstances  which 
indicate  that  the  child's  health  or  welfare  is  harmed  or  threatened 
thereby,  as  determined  in  accordance  with  regulations  prescribed  by 
the  Secretary. 


DEMONSTRATION    PROGRAMS    AND    PROJECTS 

Sec.  4.  (a)  The  Secretary,  through  the  Center,  is  authorized  to  make  Grants  and 
grants  to,  and  enter  into  contracts  with,  public  agencies  or  nonprofit   contracts. 
private  organizations   (or  combinations  thereof)    for  demonstration 
programs  and  projects  designed  to  prevent,  identify,  and  treat  child 
abuse  and  neglect.  Grants  or  contracts  under  this  subsection  may  be — 
(1)   for  the  development  and  establishment  of  training  pro- 
grams for  professional  and  paraprofessional  personnel  in  the 
fields  of  medicine,  law,  education,  social  work,  and  other  relevant 


88   STAT.    6 
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fields  who  are  engaged  in,  or  intend  to  work  in,  the  field  of  the 
prevention,  identification,  and  treatment  of  child  abuse  and 
neglect:  and  training  programs  for  children,  and  for  persons 
responsible  for  the  welfare  of  children,  in  methods  of  protecting 
children  from  child  abuse  and  neglect ; 

(2)  for  the  establishment  and  maintenance  of  centers,  serving 
defined  geographic  areas,  staffed  by  multidisciplinary  teams  of 
personnel  trained  in  the  prevention,  identification,  and  treatment 
of  child  abuse  and  neglect  cases,  to  provide  a  broad  range  of 
services  related  to  child  abuse  and  neglect,  including  direct  sup- 
port and  supervision  of  satellite  centers  and  attention  homes,  as 
well  as  providing  advice  and  consultation  to  individuals,  agencies, 
and  organizations  which  request  such  services; 

(3)  for  furnishing  services  of  teams  of  professional  and  para- 
professional  personnel  who  are  trained  in  the  prevention,  iden- 
tification, and  treatment  of  child  abuse  and  neglect  cases,  on  a 
consulting  basis  to  small  communities  where  such  services  arc  not 
available;  and 

(4)  for  such  other  innovative  programs  and  projects,  includ- 
ing programs  and  projects  for  parent  self-help,  and  for  prevention 
and  treatment  of  drug-related  child  abuse  and  neglect,  that  show 
promise  of  successfully  preventing  or  treating  cases  of  child 
abuse  and  neglect  as  the  Secretary  may  approve. 

\<K  less  than  ."><)  per  centum  of  the  funds  appropriated  under  this  Act 
for  any  fiscal  year  shall  be  used  only  for  carrying  out  the  provisions 
of  this  subsection. 

(b)(1)   Of  the  sums  appropriated  under  this  Act  for  any  fiscal 

Grants  to  year,  not  less  than  5  per  centum  and  not  more  than  20  per  centum 

states.  may  i)e  used  by  the  Secretary  for  making  grants  to  the  States  for  the 

payment  of  reasonable  and  necessary  expenses  for  the  purpose  of 

assisting  the  States  in  developing,  strengthening,  and  carrying  out 

child  abuse  and  neglect  prevention  and  treatment  programs. 

(2)    In  order  for  a  State  to  qualify  for  assistance  under  this  sub- 
section, such  State  shall — 

(A)  have  in  effect  a  State  child  abuse  and  neglect  law  which 
shall  include  provisions  for  immunity  for  persons  reporting 
instances  of  child  abuse  and  neglect  from  prosecution,  under  any 
State  or  local  law,  arising  out  of  such  reporting: 

( B )  provide  for  the  reporting  of  known  and  suspected  instances 
of  child  abuse  and  neglect ; 

(C)  provide  that  upon  receipt  of  a  report  of  known  or  suspected 
instances  of  child  abuse  or  neglect  an  investigation  shall  be 
initiated  promptly  to  substantiate  the  accuracy  of  the  report,  and. 
upon  a  finding  of  abuse  or  neglect,  immediate  steps  shall  be  taken 
to  protect  the  health  and  welfare  of  the  abused  or  neglected  child, 
as  well  as  that  of  any  other  child  under  the  same  care  who  may  be 
in  danger  of  abuse  or  neglect ; 

(D)  demonstrate  that  there  are  in  effect  throughout  the  State, 
in  connection  with  the  enforcement  of  child  abuse  and  neglect 
laws  and  with  the  reporting  of  suspected  instances  of  child  abuse 
and  neglect,  such  administrative  procedures,  such  personnel 
trained  in  child  abuse  and  neglect  prevention  and  treatment,  such 
training  procedures,  such  institutional  and  other  facilities  (public 
and  private),  and  such  related  multidisciplinary  programs  and 
services  as  may  be  necessary  or  appropriate  to  assure  that  the 
State  will  deal  effectively  Avith  child  abuse  and  neglect  cases  in  the 
State ; 
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(E)  provide  for  methods  to  preserve  the  confidentiality  of  all 
records  in  order  to  protect  the  rights  of  the  child,  his  parents  or 
guardians; 

(F)  provide  for  the  cooperation  of  law  enforcement  officials, 
courts  of  competent  jurisdiction,  and  appropriate  State  agencies 
providing  human  services; 

((i)  provide  that  in  every  case  involving  an  abused  or  neglected 
child  which  results  in  a  judicial  proceeding  a  guardian  ad  litem 
shall  be  appointed  to  represent  the  child  in  such  proceeding; 

(H)  provide  that  the  aggregate  of  support  for  programs  or 
projects  related  to  child  abuse  and  neglect  assisted  by  State  funds 
shall  not  l>e  reduced  below  the  level  provided  during  fiscal  year 
1973,  and  set  forth  policies  and  procedures  designed  to  assure  that 
Federal  funds  made  available  under  this  Act  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to  the  extent  practicable, 
increase  the  level  of  State  funds  which  would,  in  the  absence  of 
Federal  funds,  be  available  for  such  programs  and  projects; 

(I)  provide  for  dissemination  of  information  to  the  general 
public  with  respect  to  the  problem  of  child  abuse  and  neglect  and 
the  facilities  and  prevention  and  treatment  methods  available 
to  combat  instances  of  child  abuse  and  neglect ;  and 

(J)   to  the  extent  feasible,  insure  that  parental  organizations 

combating  child  abuse  and  neglect  receive  preferential  treatment. 

(3)    Programs  or  projects  related  to  child  abuse  and  neglect  assisted 

under  part  A  or  B  of  title  IV  of  the  Social  Security  Act  shall  comply 

with  the  requirements  set  forth  in  clauses  (B),  (C).  (E),  and  (F)  of 

paragraph    (2). 

(c)  Assistance  provided  pursuant  to  this  section  shall  not  be  avail- 
able for  construction  of  facilities:  however,  the  Secretary  is  author- 
ized to  supply  such  assistance  for  the  lease  or  rental  of  facilities  where 
adequate  facilities  are  not  otherwise  available,  and  for  repair  or  minor 
remodeling  or  alteration  of  existing  facilities. 

(d)  The  Secretary  shall  establish  criteria  designed  to  achieve  equi- 
table distribution  of  assistance  tinder  this  section  among  the  States. 
among  geographic  areas  of  the  Nation,  and  among  rural  and  urban 
areas.  To  the  extent  possible,  citizens  of  each  State  shall  receive  assist- 
ance from  at  least  one  project  under  this  section. 


49  Stat.  627j 
81  Stat.  911. 
42  USC    601,    620. 


AUTHORIZATIONS 

Sec.  5.  There  are  herebv  authorized  to  be  appropriated  for  the  pur- 
poses of  this  Act  $i:> .000,000  for  the  fiscal  year  ending  June  30,  1974. 
S2O.0O0.000  for  the  fiscal  year  ending  June  30.  1975.  and  S:i:>.000,000 
for  the  fiscal  year  ending  June  30,  197G.  and  for  the  succeeding  fiscal 
year. 

ADVISORY   HOARD   OX    CHILD   ABl  SK    AM)    NEOLECT 

Sec.  f>.  (a)  The  Secretary  shall,  within  sixty  days  after  the  date  of 
enactment  of  this  Act.  appoint  an  Advisory  Board  on  Child  Abuse 
and  Neglect  (hereinafter  referred  to  as  the  ''Advisory  Hoard"),  which 
shall  lie  composed  of  representatives  from  Federal  agencies  with  Membership. 
responsibility  for  programs  and  activities  related  to  child  abuse  and 
neglect,  including  the  Office  of  Child  Development,  the  Office  of  Edu- 
cation, the  National  Institute  of  Education,  the  National  Institute  of 
Mental  Health,  the  National  Institute  of  Child  Health  and  Human 
Development,  the  Social  and  Rehabilitation  Service,  and  the  Health 
Services  Administration.  The  Advisory  Board  shall  assist  the  Secre-  Functions. 
tary  in  coordinating  programs  and  activities  related  to  child  abuse 
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and  neglect  administered  or  assisted  under  this  Act  with  such  pro- 
grams and  activities  administered  or  assisted  by  the  Federal  agencies 
whose  representatives  are  members  of  the  Advisory  Board.  The 
Advisory  Board  shall  also  assist  the  Secretary  in  the  development  of 
Federal  standards  for  child  abuse  and  neglect  prevention  and  treat- 
ment programs  and  projects. 
Report  to  (b)  The  Advisory  Board  shall  prepare  and  submit,  within  eighteen 

President  and    months  after  the  date  of  enactment  of  this  Act,  to  the  President  and 
Congress.  to  the  Congress  a  report  on  the  programs  assisted  under  this  Act  and 

the  programs,  projects,  and  activities  related  to  child  abuse  and  neglect 
administered  or  assisted  by  the  Federal  agencies  whose  representatives 
are  members  of  the  Advisory  Board.  Such  report  shall  include  a  study 
of  the  relationship  between  drug  addiction  and  child  abuse  and  neglect, 
(c)  Of  the  funds  appropriated  under  section  5,  one-half  of  1  per 
centum,  or  $1,000,000,  whichever  is  the  lesser,  may  be  used  by  the 
Secretary  only  for  purposes  of  the  report  under  subsection  (b). 

coordination- 
Sec.  7.  The  Secretary  shall  promulgate  regulations  and  make  such 
arrangements  as  may  be  necessary  or  appropriate  to  ensure  that  there 
is  effective  coordination  between  programs  related  to  child  abuse  and 
neglect  under  this  Act  and  other  such  programs  which  are  assisted  by 
Federal  funds. 
Approved  January  31,    1974. 


LEGISLATIVE   HISTORY 


HOUSE   REPORT  No.   93-685   (Conn,    on  Education  and  Labor). 
SENATE   REPORT  No.   93-308    (Comn.   on  Labor  and  Public  Welfare). 
CONGRESSIONAL  RECORD,   Vol.    119    (197  3): 

July  14,  considered  and  passed  Senate. 

Deo.    3,    considered  and  passed   House,   amended. 

Deo.   20,   Senate  agreed  to   House  amendments  with  amendments. 

Dec,   21,   House   concurred  in  Senate  amendments. 


1585 


Public   Law  93-270 

93rd  Congress.  S.  1745 

April  22,  1974 


an  act 


88   STAT.    90 


To  provide  financial  assistance  for  research  activities  for  the  study  of  sudden 
infant  death  syndrome,   and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Sudden  Infant  Death 
Syndrome  Act  of  1974". 


Sudden  Infant 
Death  Syndrome 
Act   of   1974. 

42  USC   300o-ll 
note. 


SUDDEN    INFANT    DEATH    SYNDROME    RESEARCH 

Sec.  2.  (a)  Section  441  of  the  Public  Health  Service  Act  is  amended 
by  striking  out  "an  institute"  and  inserting  in  lieu  thereof  "the 
National  Institute  of  Child  Health  and  Human  Development". 

(b)(1)  Such  section  441  is  further  amended  by  inserting  "(a)" 
after  "Sec.  441."  and  by  adding  at  the  end  thereof  the  following: 

"(b)  The  Secretary  shall  carry  out  through  the  National  Institute 
of  Child  Health  and  Human  Development  the  purposes  of  section  301 
with  respect  to  the  conduct  and  support  of  research  which  specifically 
relates  to  sudden  infant  death  syndrome." 

(2)  Section  444  of  such  Act  is  amended  (1)  by  striking  out  "The 
Surgeon  General"  each  place  it  occurs  and  inserting  in  lieu  thereof 
"The  Secretary",  and  (2)  by  striking  out  "the  Surgeon  General  shall, 
with  the  approval  of  the  Secretary"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "the  Secretary  shall,  in  accordance  with  section 
441(b),". 

(c)(1)  Within  ninety  days  following  the  close  of  the  fiscal  year 
ending  June  30,  1975,  and  the  close  of  each  of  the  next  two  fiscal  years, 
the  Secretary  shall  report  to  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  and  to  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of  Representatives  the 
following  information  for  such  fiscal  year: 

(A)  The  (i)  number  of  applications  approved  by  the  Secre- 
tary in  the  fiscal  year  reported  on  for  giants  and  contracts  under 
the  Public  Health  Service  Act  for  research  which  relates  spe- 
cifically to  sudden  infant  death  syndrome,  (ii)  total  amount 
requested  under  such  applications,  (iii)  number  of  such  appli- 
cations for  which  funds  were  provided  in  such  fiscal  year,  and 
(iv)  total  amount  of  such  funds. 

(B)  The  (i)  number  of  applications  approved  by  the  Secre- 
tary in  such  fiscal  year  for  grants  and  contracts  under  the  Public 
Health  Service  Act  for  research  which  relates  generally  to  sudden 
infant  death  syndrome,  (ii)  total  amount  requested  under  such 
applications,  (iii)  number  of  such  applications  for  which  funds 
were  provided  in  such  fiscal  year,  and  (iv)  total  amount  of  such 
funds. 

Each  such  report  shall  contain  an  estimate  of  the  need  for  additional 
funds  for  grants  or  contracts  under  the  Public  Health  Service  Act  for 
research  which  relates  specifically  to  sudden  infant  death  syndrome. 
(2)  Within  five  days  after  the  Budget  is  transmitted  by  the  Presi- 
dent to  the  Congress  for  the  fiscal  year  ending  June  30,  1976,  and  for 
each  of  the  next  two  fiscal  years,  the  Secretary  shall  transmit  to  the 
Committees  on  Appropriations  of  the  House  of  Representatives  and 


61-915  O  -  76  -  26 


76  Stat.   1072, 
42  USC  289d. 


42   USC   241. 


76   STAT.    1073. 
42  USC   289g. 


Reports  to  con- 
gressional 
committees. 
42  USC   289g 
note. 


58   Stat.   682. 
42   USC   201 
note. 
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fEe  Senate,  the  Committee  on  Labor  and  Public  Welfare  of  the  Senate, 
and  the  Committee  on  Interstate  and  Foreign  Commerce  of  the  House 
of  Representatives  an  estimate  of  the  amount  requested  for  the 
X.itional  Institutes  of  Health  for  research  relating  to  sudden  infant 
death  syndrome  and  a  comparison  of  that  amount  with  the  amount 
requested  for  the  preceding  fiscal  year. 

->ELING.  INFORMATION.  EDUCATIONAL  AND  STATISTICAL  PROGRAMS 

t.  137,         Si  1 3th  XI  of  the  Public  Health  Service  Act  is  amended 

bv  adding  at  the  end  thereof  the  following  new  pan  : 

"Part  C — Sudden  Infant  Death  Syndrome 

**>UDDEN    INFANT    DEATH    SYNDROME    <uUN  SELING.    INFORMATION. 
EDUCATIONAL.    AND   STATISTICAL   PROGRAMS 

--..        S  -  The  Secretary,  through  the  Assistant  Secretary  for 

Health,  shall  carry  out  a  program  to  develop  public  information  and 
professional  educational  materials  relating  to  sudden  infant  death 
drome  and  to  disseminate  such  information  and  materials  to  per- 
sons providing  health  care,  to  public  safety  officials,  and  to  the  public 
generally. 
anmts.  Secretary  may  make  grants  to  public  and  nonprofit 

private  entities,  and  enter  into  contracts  with  public  and  private 
entities,  for  projects  which  include  both— 

"  A  |  the  collection,  analysis,  and  furnishing  of  information 
(derived  from  post  mortem  examinations  and  other  means)  relat- 
ing to  the  causes  of  sudden  infant  death  syndrome:  and 

the  provision  of  information  and  counseling  to  families 
affected  by  sudden  infant  death  syndrome. 
5.  _     Xo  errant  may  be  made  or  contract  entered  into  under  this  sub- 

ess  in  application  therefor  has  been  submitted  to  and 
approved  by  the  Secretary.  Such  application  shall  be  in  such  form,  sub- 
mitted in  such  manner,  and  contain  such  information  as  the  Secretary 
shall  by  regulation  prescribe.  Each  application  shall — 

"   A  i  provide  that  the  project  for  which  assistance  under  this 
n  is  sought  will  be  administered  by  or  under  supervision 
of  the  applic. 

provide  for  appropriate  community  representation  in  the 
development  and  operation  of  such  projt 

forth  such  fiscal  controls  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper  disbursement  of 
and  accounting  for  Federal  funds  paid  to  the  applicant  under 
subsection;  and 

provide  for  making  such  reports  in  such  form  and  con- 
taining such  information  as  the  Secretary  may  reasonably  require, 
r  = ;- €_-.-  5 .  "  (3)  Payments  under  grants  under  this  subsection  may  be  made  in 

advance  or  by  way  of  reimbursement,  and  at  such  intervals  and  on 
such  conditions,  as  the  Secretary  finds  necessary. 

Contracts  under  this  subsection  may  be  entered  into  without 
regard  to  sections  364S  through  3709  of  the  Revised  Statutes  ( 31  U.S.C 
-     ?:  :.  .      MrU-S       o). 

-B.---7,  purpose  of  making  payments  pursuant  to  grants  and 

contracts  under  this  subsection,  there  are  authorized  to  be  appropriated 
100  for  the  fiscal  year  ending  June  30.  1975.  S3.000.000  for  the 
fiscal  year  ending  June  30, 1976,  ancl  $4,000,000  for  the  fiscal  year  end- 
ing June  30.  !',■" 
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u(c)    The  Secretary    shall  submit,  not    later  than  ,lanuai\    1.    1976,  -o  oon- 

a  comprehensive  report  to  the  Committee  on  Labor  ami  Public  W*<  >»*1 

Bare  of  the  Senate  ami  the  Committee  on  Interstate  ami  Foreign  Tom    .-ommittees. 
Eerce  of  the  House  of  Representatives  respecting  the  administration 
of  this  section  ami  the  results  obtained  from  the  programs  authorised 
Eg    n." 

'  (b)  The  title  oi  such  title  XI  i>  amended  by  adding  at  the  i»nd 
[hereof  "AND  SUDDEN  IMAM'  DEATH  SVNDUOMK". 
Approved  April  22,    1974. 


LEGISLATIVE  HIS 


tT  No.   93-758  aooomoanying  H.R.    11386  (Oomm.    on 

Interstate  and  Foreign  Commerce) • 
ORT  No.   93-oOt-   (Coram,    on  Labor  and   Public  Welfare). 

Vol.   119   (1^73):    Deo.    11,    considered  and  passed  Senate. 
Vol.   120  (1974):   Jan.   21,   considered  and  passed  House,   amended, 
in   lieu  of  H.R.    113 
Mar.      6,    Senate   concurred   in  House   amendments 

with  an  amendment. 
Apr.    10,    House   concurred   in   Senate  amendment. 
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93rd  Congress,  H.  R.  11793 

May  7,   1974 

2n3ict 

To  reorganize  and  consolidate  certain  functions  of  the  Federal  Government  in  a 
new  Federal  Energy  Administration  in  order  to  promote  more  efficient  manage- 
ment of  such  functions. 

B>    it  exacted  by  the  Senate  and  House  of  Representatives  of  the 
C/ilted  States  of  America  in  Congress  assembled. 

SHORT   TITLE 

Sectiox  1.  This  Act  may  be  cited  as  the  "'Federal  Energy  Adminis- 
tration Act  of  1974". 


Federal  Energy 
Administration 
Act   of  1974. 

15  USC   761 

note. 

88  STAT.   96 


DECLARATION'    OF    PURPOSE 


STAT.    97 


Sec.  2.  i  a  i  The  Congress  hereby  declares  that  the  general  welfare  15  use  761, 
and  the  common  defense  and  security  require  positive  and  effective 
action  to  conserve  scarce  energy  supplies,  to  insure  fair  and  efficient 
distribution  of.  and  the  maintenance  of  fair  and  reasonable  consumer 
prices  for.  such  supplies,  to  promote  the  expansion  of  readily  usable 
energy  sources,  and  to  assist  in  developing  policies  and  plans  to  meet 
the  energy  needs  of  the  Nation. 

|  b )  The  Congress  finds  that  to  help  achieve  these  objectives,  and 
to  assure  a  coordinated  and  effective  approach  to  overcoming  energy 
shortages,  it  is  necessary  to  reorganize  certain  agencies  and  functions 
of  the  executive  branch  and  to  establish  a  Federal  Energy  Administra- 
tion. 

(c)  The  sole  purpose  of  this  Act  is  to  create  an  administration  in 
the  executive  branch,  called  the  Federal  Energy  Administration,  to 
\  est  in  the  Administration  certain  functions  as  provided  in  this  Act, 
and  to  transfer  to  such  Administration  certain  executive  branch  func- 
tions authorized  by  other  laws,  where  such  transfer  is  necessary  on  an 
interim  basis  to  deal  with  the  Nation's  energy  shortages. 


ESTABLISHMENT 

Sec.  3.  There  is  hereby  established  an  independent  agency  in  the   15 
executive  branch  to  be  known  as  the  Federal  Energy  Administration 
i  hereinafter  in  this  Act  referred  to  as  the  "Administration") . 


JSC  762. 


OFFICERS 

Sec.  4.   (a)   There  shall  be  at  the  head  of  the  Administration  an    15  USC  763. 
Administrator  (hereinafter  in  this  Act  referred  to  as  the  "Adminis- 
trator"), who  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Administrator  shall  receive   Compensation, 
compensation  at  the  rate  prescribed  for  offices  and  positions  at  level 
II  of  the  Executive  Schedule   (5  U.S.C.  5313).  The  Administration    80  Stat.  460; 
shall   be   administered   under  the  supervision   and  direction  of  the   83  Stat.  864. 
Administrator. 

(b)(1)   The  functions  and  powers  of  the  Administration  shall  be  Functions, 
vested  in  and  exercised  by  the  Administrator. 

(2)   The  Administrator  may.  from  time  to  time  and  to  the  extent   Delegation. 
permitted  by  law.  consistent  with  the  purposes  of  this  Act.  delegate 
such  of  his  functions  as  he  deems  appropriate. 
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Deputy  Adminis- 
trators. 


80   Stat.    460; 
83  Stat.   864. 
Assistant   Admin- 
istrators. 
88   STAT.   97   ^ 
88  STAT.   98 

General  Counsel. 


.  5  USC   101 
i  et_  seq. 


Conflict   of 

interest. 

76  Stat.    1124. 


Report  to 
Congress. 


'ublication  in 
'ederal  Reg- 
.ster. 


(c)  There  shall  be  in  the  Administration  two  Deputy  Administra- 
tors, who  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  who  shall  receive  compensation  at  the 
rate  prescribed  for  offices  and  positions  at  level  III  of  the  Executive 
Schedule  (5  U.S.C.  5314). 

(d)  There  are  authorized  to  be  in  the  Administration  six  Assistant 
Administrators,  who  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  who  shall  receive  compensa- 
tion  at  the  rate  prescribed  for  offices  and  positions  at  level  IV  of  the 
Executive  Schedule  (5  U.S.C.  5315). 

(e)  There  shall  be  in  the  Administration  a  General  Counsel,  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  nnd  who  shall  receive  compensation  at  the  rate  pre- 
scribed for  ofliees  and  positions  at  level  IV  of  the  Executive  Schedule 
(5  U.S.C.  5315). 

(f)  (1)  There  are  authorized  to  be  in  the  Administration  not  more 
than  nine  additional  officers  who  shall  be  appointed  by  the  Adminis- 
trator and  shall  receive  compensation  at  the  rate  prescribed  for  ofliees 
and  positions  at  level  V  of  the  Executive  Schedule  (5  U.S.C.  5316). 

(2)  If  any  person,  other  than  an  officer  within  subsections  (c),  (d), 
or  (e)  of  this  section,  is  to  be  assigned  principal  responsibility  for  any 
program  that  shall  be  instituted  in  the  Administration  for  either  (i) 
allocation,  (ii)  pricing,  (iii)  rationing  (if  effected),  or  (iv)  Federal 
and  State  coordination,  he  shall  be  one  of  the  officers  authorized  by 
paragraph  (1)  of  this  subsection  except  that  he  shall  be  appointed  by 
the  1 'resident  by  and  with  the  advice  and  consent  of  the  Senate. 

(3)  Appointments  to  the  positions  described  in  this  subsection  may 
be  made  without  regard  to  the  provisions  of  title  5  of  the  United  States 
Code  governing  appointments  in  the  competitive  service. 

(g)  Subject  to  subsection  (f )  of  this  section,  officers  appointed  pur- 
suant to  this  section  shall  perform  such  functions  as  the  Administrator 
shall  specify  from  time  to  time. 

(h)  The  Administrator  shall  designate  the  order  in  which  the 
Deputy  Administrators  and  other  officials  shall  act  for  and  perform 
the  functions  of  the  Administrator  during  his  absence  or  disability  or 
in  the  event  of  a  vacancy  in  his  office. 

(i)(l)  For  the  purposes  of  this  Act,  section  208(b)  of  title  18, 
United  States  Code,  relating  to  conflicts  of  interest,  can  be  invoked 
and  implemented  only  by  the  Administrator  personally.  Such  sub- 
section shall  not  be  invoked  as  to  any  person  unless  and  until — 

(A)  the  Congress  has  received,  ten  days  prior  thereto,  a  written 
report  containing  notice  of  the  Administrator's  intention  so  to 
invoke  such  subsection,  a  detailed  statement  of  the  subject  matter 
concerning  which  a  conflict  exists;  and  in  the  case  of  an  exemption 
set  forth  in  clause  (1)  of  such  subsection,  the  nature  of  an  officer's 
or  employee's  financial  interest;  or  in  the  case  of  an  exemption 
set  forth  in  clause  (2)  of  such  subsection,  the  name  and  state- 
ment of  financial  interest  of  each  person  who  will  come  within 
such  exemption ;  and 

(B)  such  written  report  is  published  in  the  Federal  Register. 
(2)   Nothing  contained  in  this  subsection  shall  affect  in  any  way 

the  applicability  or  operation  of  other  laws  relating  to  officers  and 
employees  of  the  United  States  Government. 

(j)  No  individual  holding  any  of  the  positions  described  in  sub- 
sections (a),  (c),  (d),  and  (e)  or  this  section  may  also  hold  any  other 
position  in  the  executive  branch  during  the  same  period. 
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FUNCTIONS    AND   PUKPOSES    OF   THE    FEDERAL    KXKKCY    ADMINISTRATION 

Sec.  5.  (a)  Subject  to  the  provisions  and  procedures  set  fortli  in  this    IS  use  764. 
Act,  the  Administrator  shall  be  responsible  for  such  actions  as  are    88  stat-  98 
taken  to  assure  that  adequate  provision  is  made  to  meet  the  energy    88  stat.  99 
needs  of  the  Nation.  To  that  end,  he  shall  make  such  plans  and  direct 
and  conduct  such  programs  related  to  the  production,  conservation, 
use.  control,  distribution,  rationing,  and  allocation  of  all  forms  of 
energ}'  as  are  appropriate  in  connection  with  only  those  authorities 
or  functions — 

(1)  specifically  transferred  to  or  vested  in  him  by  or  pursuant 
to  this  Act ; 

(2)  delegated  to  him  by  the  President  pursuant  to  specific 
authority  vested  in  the  President  by  law ;  and 

(3)  otherwise  specifically  vested  in  the  Administrator  by  the 
Congress. 

(b)   To  the  extent  authorized  by  subsection  (a)  of  this  section,  the 
Administrator  shall- — 

(1)  advise  the  President  and  the  Congress  with  respect  to  the 
establishment  of  a  comprehensive  national  energy  policy  in  rela- 
tion to  the  energy  matters  for  which  the  Administration  has 
responsibility,  and,  in  coordination  with  the  Secretary  of  State, 
the  integration  of  domestic  and  foreign  policies  relating  to  energy 
resource  management ; 

(2)  assess  the  adequacy  of  energy  resources  to  meet  demands 
in  the  immediate  and  longer  range  future  for  all  sectors  of  the 
economy  and  for  the  general  public ; 

(3)  develop  effective  arrangements  for  the  participation  of 
State  and  local  governments  in  the  resolution  of  energy  problems; 

(4)  develop  plans  and  programs  for  dealing  with  energy  pro- 
duction shortage.-: 

(5)  promote  stability  in  energy  prices  to  the  consumer,  promote 
free  and  open  competition  in  all  aspects  of  the  energy  field,  pre- 
vent unreasonable  profits  within  the  various  segments  of  the 
energy  industry,  and  promote  free  enterprise; 

(6)  assure  that  energy  programs  are  designed  and  implemented 
in  a  fair  and  efficient  manner  so  as  to  minimize  hardship  and 
inequity  while  assuring  that  the  priority  needs  of  the  Xation  are 
met: 

(7)  develop  and  oversee  the  implementation  of  equitable  volun- 
tary and  mandator}-  energy  conservation  programs  and  promote 
efficiencies  in  the  use  of  energy  resources : 

(8)  develop  and  recommend  policies  on  the  import  and  export 
of  energy  resources; 

(9)  collect,  evaluate,  assemble,  and  analyze  energy  information 
on  reserves,  production,  demand,  and  related  economic  data ; 

(10)  work  with  business,  labor,  consumer  and  other  interests 
and  obtain  their  cooperation; 

(11)  in  administering  any  pricing  authority,  provide  by  rule,  Propane  gas 
for  equitable  allocation  of  all  component  costs  of  producing  pro-   prices. 
pane  gas.  Such  rules  may  require  that  (a)  only  those  costs  directly 

related  to  the  production  of  propane  may  be  allocated  by 
any  producer  to  such  gas  for  purposes  of  establishing  any  price 
for  propane,  and  (b)  prices  for  propane  shall  be  based  on  the 
prices  for  propane  in  effect  on  May  15,  1973.  The  Administrator 
shall  not  allow  costs  attributable  to  changes  in  ownership  and 
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movement  of  propane  gas  where,  in  the  opinion  of  the  Adminis- 
trator, such  changes  in  ownership  and  movement  occur  primarily 
for  the  purpose  of  establishing  a  higher  price ;  and 

(12)   perform  such  other  functions  as  may  be  prescribed  by  law. 


TRANSFERS 

Sec  6.  (a)  There  are  hereby  transferred  to  and  vested  in  the  Admin- 
istrator all  functions  of  the  Secretary  of  the  Interior,  the  Department 
of  the  Interior,  and  officers  and  components  of  that  Department — 

(1)  as  relate  to  or  are  utilized  by  the  Office  of  Petroleum 
Allocation; 

(2)  as  relate  to  or  are  utilized  by  the  Office  of  Energy 
Conservation : 

(3)  as  relate  to  or  are  utilized  by  the  Office  of  Energy  Data  and 
Analysis;  and 

<4)  as  relate  to  or  are  utilized  by  the  Office  of  Oil  and  Gas. 
(b)  There  are  hereby  transferred  to  and  vested  in  the  Administrator 
all  functions  of  the  Chairman  of  the  Cost  of  Living  Council,  the 
Executive  Director  of  the  Cost  of  Living  Council,  and  the  Cost  of 
Living  Council,  and  officers  and  components  thereof,  as  relate  to  or 
are  utilized  by  the  Energy  Division  of  the  Cost  of  Living  Council. 

ADMINISTRATIVE    PROVISIONS 

Sec.  7.  (a)(1)  The  Administrator  may  appoint,  employ,  and  fix 
the  compensation  of  such  officers  and  employees,  including  attorneys. 
as  are  necessary  to  perform  the  functions  vested  in  him.  and  prescribe 
their  authority  and  duties.  In  addition  to  the  number  of  positions 
which  may  be  placed  in  GS-16,  17,  and  18  under  existing  law.  not  to 
exceed  91  positions  may  be  placed  in  GS-16, 17.  and  18  to  carry  out  the 
functions  under  this  Act :  Prodded,  That  the  total  number  of  positions 
within  the  Administration  in  GS-16,  17,  18  shall  not  exceed  105  :  And 
provided  further,  That,  except  as  provided  in  paragraph  (2)  of  this 
subsection,  the  authority  under  this  subsection  shall  be  subject  to  the 
standards  and  procedures  prescribed  under  Chapter  51  of  title  5, 
United  States  Code,  and  shall  continue  only  for  the  duration  of  the 
exercise  of  functions  under  this  Act. 

(2)  Twenty-five  of  the  GS-16,  17,  and  18  portions  authorized  by 
paragraph  (I)  of  this  subsection  may  be  filled  without  regard  to  the 
provisions  of  title  5  of  the  United  States  Code  governing  appointments 
in  the  competitive  service. 

(b)  The  Administrator  may  employ  experts,  expert  witnesses,  and 
consultants  in  accordance  with  section  3109  of  title  5  of  the  I'nited 
States  Code,  and  compensate  such  persons  at  rates  not  in  excess  of  the 
maximum  daily  rate  prescribed  for  GS-18  under  section  53:32  of  title  5 
of  the  United  States  Code  for  persons  in  Government  service  employed 
intermittently. 

(c)  The  Administrator  may  promulgate  such  rules,  regulations,  and 
procedures  as  may  be  necessary  tp  carry  out  the  functions  vested  in 
him  :  Provided,  That : 

(1)  The  Administrator  shall,  before  promulgating  proposed 
rules,  regulations,  or  policies  relating  to  the  cost  or  price  of  energy, 
transmit  notice  of  such  proposed  action  to  the  Cost  of  Living 
Council  and  provide  a  period,  which  shall  not  l>e  less  than  five  days 
from  the  receipt  of  such  notice,  for  the  Cost  of  Living  Council  to 
approve  or  disapprove  such  proposed  action.  If  during  the  period 
provided,  the  Cost  of  Living  Council — 
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i  A)  approves  such  proposed  action,  it  may  take  effect; 

(B)  disapproves  such  proposed  action,  it  shall  not  take 
effect;  or 

(C)  fails  to  either  approve  or  disapprove  such  proposed 
action,  it  may  take  effect  in  the  same  manner  as  if  the  Cost 
of  Living  Council  had  given  its  approval. 

(2)    The  Administrator  shall,  before  promulgating  proposed  Comments. 
rules,  regulations,  or  policies  affecting  the  quality  of  the  environ- 
ment, ptovide  a  period  of  not  le.-s  than  five  days  from  receipt  of 
notice  of  the  proposed  action  during  which  the  Administrator  of 
the  Environmental  Protection  Agency  may  provide  written  com- 
ments concerning  the  impact  of  such  rules,  regulations,  or  policies 
on    the   quality    of   the    environment.    Such    comment.-   shall    be  Publication. 
published  along  with  public  notice  of  the  proposed  action. 
The  review  required  by  paragraphs   (1)   and   (2)  of  this  subsection  Review,  waiver, 
may  be  waived  for  a  period  of  fourteen  days  if  there  is  an  emergency 
situation   which,   in   the   judgment   of  the   Administrator,   requires 
immediate  action. 

(d)  The  Administrator  may  utilize,  with  their  consent,  the  services,  Interagency 
personnel,  equipment,  and  facilities  of  Federal,  State,  regional,  and  cooperation. 
local  public  agencies  and  instrumentalities,  with  or  without  reimburse- 
ment therefor,  and  may  transfer  fund-  made  available  pursuant  to  this 
Act.  to  Federal,  State,  regional,  and  local  public  agencies  and  instru- 
mentalities, as  reimbursement  for  utilization  of  such  services,  person- 
nel, equipment,  and  facilities. 

(e  )    The  Administrator  shall  cause  a  seal  of  office  to  be  made  for  the  Seal. 
Administration  of  such  design  as  he  shall  approve,  and  judicial  notice 
shall  be  taken  of  such  seal. 

(f)  The  Administrator  may  accept  unconditional  gifts  or  dona-  Gifts,  acceDt- 
tions  of  money  or  property,   real,  personal,  or  mixed,  tangible  or  ance. 
intangible. 

(g)  The    Administrator   may   enter   into   and   perform   contracts,  Contract  author- 
leascs,  cooperative  agreements,  or  other  similar  transactions  with  any  lty« 

public  agency  or  instrumentality  or  with  any  person,  firm,  association, 
corporation,  or  institution. 

(h)  The  Administrator  may  perform  such  other  activities  as  may 
be  necessary  for  the  effective  fulfillment  of  his  administrative  duties 
and  functions. 

(i)(l)(A)  Subject  to  paragraphs  (B),  (C),  and  (D)  of  this  sub- 
section, the  provisions  of  subchapter  II  of  chapter  5  of  title  5,  United 
States  Code,  shall  apply  to  any  rule  or  regulation,  or  any  order  having  80  stat.  381. 
the  applicability  and  effect  of  a  rule  as  defined  in  section  551(4)  of  5  use  551. 
title  5.  United  States  Code,  issued  pursuant  to  this  Act.  including 
any  such  rule,  regulation,  or  order  of  a  State  or  local  government 
agency,  or  officer  thereof,  issued  pursuant  to  authority  delegated  by  the 
Administrator. 

(B)   Notice  of  any  proposed  rule,  regulation,  or  order  described  in  Publication  in 
paragraph  (A)  shall  be  given  by  publication  of  such  proposed  rule,  Federal  Regis- 
regulation,  or  order  in  the  Federal  Register.  In  each  case,  a  minimum  ter» 
of  ten  days  following  such  publication  shall  be  provided  for  opportu-  Comments. 
nity  to  comment ;  except  that  the  requirements  of  this  paragraph  as  to 
time  of  notice  and  opportunity  to  comment  may  be  waived  where  strict 
compliance  is  found  to  cause  serious  harm  or  injury  to  the  public 
health,  safety,  or  welfare,  and  such  finding  is  set  out  in  detail  in  such 
rule,  regulation,  or  order.  In  addition,  public  notice  of  all  rules,  regu-  Public  notice, 
lations,  or  orders  described  in  paragraph  (A)  which  are  promulgated  publication. 
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by  officers  of  a  State  or  local  government  agency  shall  to  the  maximum 
extent  practicable  be  achieved  by  publication  of  such  rules,  regulations, 
or  orders  in  a  sufficient  number  of  newspapers  of  statewide  circulation 
calculated  to  receive  widest  possible  notice. 

(C )  In  addition  to  the  requirements  of  paragraph  (B).  if  any  rule, 
regulation,  or  order  described  in  paragraph  (A)  is  likely  to  have  a 
substantial  impact  on  the  Nation's  economy  or  large  numl  era  of  indi- 
viduals or  businesses,  an  opportunity  for  oral  presentation  of  views, 
data,  and  arguments  shall  be  afforded.  To  the  maximum  extent  prac- 
ticable, such  opportunity  shall  be  afforded  prior  to  the  issuance  of  such 
rule,  regulation,  or  order,  but  in  all  cases  such  opportunity  shall  be 
afforded  no  later  than  forty-five  days  after  the  issuance  of  any  such 
rule,  regulation,  or  order.  A  transcript  shall  be  kept  of  any  oral 
presentation. 

( f ))  Any  officer  or  agency  authorized  to  issue  the  rules,  regulations. 
or  orders  described  in  paragraph  (A)  shall  provide  for  the  making  of 
such  adjustments,  consistent  with  the  other  purposes  of  this  A.ct,  as 
may  be  necessary  to  prevent  special  hardship,  inequity,  or  unfair  dis- 
tribution of  burdens  and  shall,  by  rule,  establish  procedures  which  are 
available  to  any  person  for  the  purpose  of  seeking  an  interpretation, 
modification,  rescission  of,  exception  to.  or  exemption  from,  such  rules, 
regulations,  and  orders.  If  such  person  is  aggrieved  or  adversely 
affected  by  the  denial  of  a  request  for  such  action  under  the  preceding 
sentence,  he  may  request  a  review  of  such  denial  by  the  officer  or  agency 
and  may  obtain  judicial  review  in  accordance  with  paragraph  (2)  of 
this  subsection  when  such  denial  becomes  final.  The  officer  or  agency 
shall,  by  rule,  establish  appropriate  procedures,  including  a  hearing 
where  deemed  advisable  by  the  officer  or  agency,  for  considering  such 
requests  for  action  under  this  paragraph. 

(E)  In  addition  to  the  requirements  of  section  552  of  title  5.  United 
States  Code,  any  agency  authorized  to  issue  the  rules,  regulations,  or 
orders  described  in  paragraph  (A)  shall  make  available  to  the  public 
all  internal  rides  and  guidelines  which  may  form  the  basis,  in  whole  or 
in  part,  for  any  such  rule,  regulation,  or  order  with  such  modifications 
as  are  necessary  to  insure  confidentiality  protected  under  such  section 
552.  Such  agency  shall,  upon  written  request  of  a  petitioner  filed  after 
any  grant  or  denial  of  a  request  for  exception  or  exemption  from  rules 
or  orders,  furnish  the  petitioner  with  a  written  opinion  setting  forth 
applicable  facts  and  the  legal  basis  in  support  of  such  grant  or  denial. 
Such  opinions  shall  be  made  available  to  the  petitioner  and  the  public 
within  thirty  days  of  such  request,  with  such  modifications  as  are 
necessary  to  insure  confidentiality  of  information  protected  under  such 
section  552. 
udicial  review.  (2)  (A)  Judicial  review  of  administrative  rulemaking  of  general  and 
national  applicability  done  under  this  Act.  except  that  done  pursuant 
to  the  Emergency  Petroleum  Allocation  Act  of  1973,  may  be  obtained 
only  by  filing  a  petition  for  review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  within  thirty  days  from  the  date 
of  promulgation  of  any  such  rule,  regulation,  or  order,  and  judicial 
review  of  administrative  rulemaking  of  general,  but  less  than  national, 
applicability  done  under  this  Act.  except  that  done  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of  ll>7o.  may  be  obtained  only 
by  filing  a  petition  for  review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  thirty  days  from  the  date  of  promul- 
gation of  any  such  rule,  regulation,  or  order,  the  appropriate  circuit 
being  defined  as  the  circuit  which  contains  the  area  or  the  greater  part 
of  the  area  within  which  the  rule,  regulation,  or  order  is  to  have  effect. 
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(B)  Notwithstanding  the  amount  in  controversy,  the  district  courts  Jurisdiction. 
of  the  United  States  shall  have  exclusive  original  jurisdiction  of  all 
other  cases  or  controversies  arising  under  this  Act,  or  under  rules,  regu- 
lations, or  orders  issued  thereunder,  except  any  actions  taken  to  imple- 
ment or  enforce  any  rule,  regulation,  or  order  by  any  officer  of  a  State 
or  local  government  agency  under  this  Act:  Provided,  That  nothing 
in  this  section  affects  the  power  of  any  court  of  competent  jurisdiction 
to  consider,  hear,  and  determine  in  any  proceeding  before  it  any  issue 
raised  by  way  of  defense  (other  than  a  defense  based  on  the  unconsti- 
tutionality of  this  Act  or  the  validity  of  action  taken  by  any  agency 
under  this  Act).  If  in  any  such  proceeding  an  issue  by  way  of  defense 
is  raised  based  on  the  unconstitutionality  of  this  Act  or  the  validity  of 
agency  action  under  this  Act,  the  case  shall  be  subject  to  removal  by 
either  party  to  a  district  court  of  the  United  States  in  accordance  with 
the  applicable  provisions  of  chapter  89  of  title  28,  United  States  Code.  62  stat.  937. 
Cases  or  controversies  arising  under  any  rule,  regulation,  or  order  of  2Q  usc  1441. 
any  officer  of  a  State  or  local  government  agency  may  be  heard  in 
either  (1)  any  appropriate  State  court,  or  (2)  without  regard  to  the 
amount  in  controversy,  the  district  courts  of  the  United  States. 

(3)  The  Administrator  may  by  rule  prescribe  procedures  for  State 
or  local  government  agencies  authorized  by  the  Administrator  to 
carry  out  functions  under  this  Act.  Such  procedures  shall  apply  to 
such  agencies  in  lieu  of  paragraph  (1)  of  this  subsection,  and  shall 
require  that  prior  to  taking  any  action,  such  agencies  shall  take  steps 
reasonably  calculated  to  provide  notice  to  persons  who  may  be  affected 
by  the  action,  and  shall  afford  an  opportunity  for  presentation  of 
views  (including  oral  presentation  of  views  where  practicable)  at 
least  ten  days  before  taking  the  action. 

(j)  The  Administration,  in  connection  with  the  exercise  of  the 
authority  under  this  Act,  shall  be  considered  an  independent  Federal 
regulatory  agency  for-  the  purposes  of  sections  3502  and  3512  of  title 
U  of  the  United  States  Code.  *1  stat.  1302. 


17   Stat.    576. 


TRANSITIONAL    AND    SAVINGS    PROVISIONS 


Sec.  8.  (a)  All  orders,  determinations,  rules,  regulations,  permits,  15  use  767. 
contracts,  certificates,  licenses,  aird  privileges- — 

( 1 )  which  have  been  issued,  made,  granted,  or  allowed  to  become 
effective  by  the  President,  by  any  Federal  department  or  agency 
or  official  thereof,  or  by  a  court  of  competent  jurisdiction,  in  the 
performance  of  functions  which  are  transferred  under  this  Act, 
and 

(2)  which  are  in  effect  at  the  time  this  Act  takes  effect, 

shall  continue  in  effect  according  to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or-  revoked  by  the  President,  the  Adminis- 
trator, other  authorized  officials,  a  court  of  competent  jurisdiction,  or 
by  operation  of  law. 

(b)  This  Act  shall  not  affect  any  proceeding  pending,  at  the  time 
this  Act  takes  effect,  before  any  department  or  agency  (or  component 
thereof)  regarding  functions  which  are  transferred  by  this  Act;  but 
such  proceedings,  to  the  extent  that  they  relate  to  functions  so  trans- 
ferred, shall  be  continued.  Orders  shall  be  issued  in  such  proceedings, 
appeals  (except  as  provided  in  section  7(i)(2)  of  this  Act)  shall  be 
taken  therefrom,  and  payments  shall  be  made  pursuant  to  such  orders, 
as  if  this  Act  had  not  been  enacted;  and  orders  issued  in  any  such 
proceedings  shall  continue  in  effect  until  modified,  terminated,  super- 
seded, or  revoked  by  a  duly  authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  Nothing  in  this  subsection  shall 
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be  doomed  to  prohibit  the  discontinuance  or  modification  of  any  such 
proceeding  under  the  same  terms  and  conditions,  and  to  the  same 
extent,  that  such  proceeding  could  have  been  discontinued  if  this  Act 
had  not  been  enacted. 

(c)  Except  as  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not  affect  suits  commenced 
prior  to  the  date  this  Act  takes  effect,  and 

(*2)  in  all  such  suits  proceedings  shall  be  had,  appeals  taken, 
and  judgments  rendered,  in  the  same  manner  and  effect  as  if  this 
Act  had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  officer  of  any  department  or 
agency,  functions  of  which  are  transferred  by  this  Act,  shall  abate 
by  reason  of  the  enactment  of  this  Act.  No  cause  of  action  by  or  against 
any  department  or  agency,  functions  of  which  are  transferred  by  this 
Act,  or  by  or  against  any  officer  thereof  in  his  official  capacity  shall 
abate  by  reason  of  the  enactment  of  this  Act.  Causes  of  actions,  suits, 
actions,  or  other  proceedings  may  be  asserted  by  or  against  the  United 
States  or  such  official  as  may  be  appropriate  and,  in  any  litigation 
pending  when  this  Act  takes  effect,  the  court  may  at  any  time,  on 
its  own  motion  or  that  of  any  party,  enter  any  order  which  will  give 
effect  to  the  provisions  of  this  section. 

(e)  If,  before  the  date  on  which  this  Act  takes  effect,  any  depart- 
ment or  agency,  or  officer  thereof  in  his  official  capacity,  is  a  party 
to  a  suit,  and  under  this  Act  any  function  of  such  department,  agency, 
or  officer  is  transferred  to  the  Administrator,  or  any  other  official,  then 
such  suit  shall  be  continued  as  if  this  Act  had  not  been  enacted,  with 
the  Administrator,  or  other  official  as  the  case  may  be,  substituted. 

(f)  Final  orders  and  actions  of  any  official  or  component  in  the 
performance  of  functions  transferred  by  this  Act  shall  be  subject  to 
judicial  review  to  the  same  extent  and  in  the  same  manner  as  if  such 
orders  or  actions  had  been  made  or  taken  by  the  officer,  department, 
agency,  or  instrumentality  in  the  performance  of  such  functions 
immediately  preceding  the  effective  date  of  this  Act.  Any  statutory 
requirements  relating  to  notices,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any  function  transferred  or  dele- 
gated by  this  Act  shall  apply  to  the  performance  of  those  functions 
by  the  Administrator,  or  any  officer  or  component  of  the  Administra- 
tion. In  the  event  of  any  inconsistency  between  the  provisions  of  this 
subsection  and  section  7,  the  provisions  of  section  7  shall  govern. 

(g)  With  respect  to  any  function  transferred  by  this  Act  and  per- 
formed after  the  effective  date  of  this  Act,  reference  in  any  other  law 
to  any  department  or  agency,  or  any  officer  or  office,  the  functions  of 
which  are  so  transferred,  shall  be  deemed  to  refer  to  the  Administra- 
tion, Administrator,  or  other  office  or  officers  in  which  this  Act  vests 
such  functions. 

(h)  Nothing  contained  in  this  Act  shall  be  construed  to  limit,  cur- 
tail, abolish,  or  terminate  any  function  of  the  President  which  he  had 
immediately  before  the  effective  date  of  this  Act;  or  to  limit,  curtail, 
abolish,  or  terminate  his  authority  to  perform  such  function;  or  to 
limit,  curtail,  abolish,  or  terminate  his  authority  to  delegate,  redele- 
gate,  or  terminate  any  delegations  of  functions. 

(i)  Any  reference  in  this  Act  to  any  provision  of  law  shall  be 
deemed  to  include,  as  appropriate,  references  thereto  as  now  or  here- 
after amended  or  supplemented. 
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INCIDENTAL   TRANSFERS 

Sec.  9.  The  Director  of  the  Office  of  Management  and  Budget  is  15  use  768. 
authorized  and  directed  to  make  such  additional  incidental  disposi- 
tions of  personnel,  personnel  positions,  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances  of  appropriations,  author- 
izations, allocations,  and  other  funds  held,  used,  arising  from,  avail- 
able to,  or  to  be  made  available  in  connection  with  functions  which  are 
transferred  by  or  which  revert  under  this  Act,  as  the  Director  deems 
necessary  and  appropriate  to  accomplish  the  intent  and  purpose  of 
this  Act. 

DEFINITIONS 

Sec.  10.  As  used  in  this  Act —  15  use  769. 

(1)  any  reference  to  "function"  or  '•functions''  shall  be  deemed 
to  include  references  to  duty,  obligation,  power,  authority,  respon- 
sibility, right,  privilege,  and  activity,  or  the  plural  thereof,  as  the 
case  may  be;  and 

(2)  any  reference  to  "perform"  or  "performance",  wheu  used 
in  relation  to  functions,  shall  be  deemed  to  include  the  exercise  of 
power,  authority,  lights,  and  privileges. 

APPOINTMENTS 

Sec.  11  (a)  Funds  available  to  any  department  or  agency  (or  any  15  USC  770. 
official  or  component  thereof),  and  lawfully  authorized  for  any  of  the 
specific  functions  which  are  transferred  to  the  Administrator  by  this 
-Vet.  may,  with  the  approval  of  the  President,  be  used  to  pay  the  com- 
pensation and  expenses  of  any  officer  appointed  pursuant  to  this  Act 
until  such  times  as  funds  for  that  purpose  are  otherwise  available. 

(b)  In  the  event  that  any  officer  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the  Senate  shall  not  have  entered 
upon  office  on  the  effective  date  of  this  Act.  the  President  may  desig- 
nate any  officer,  whose  appointment  was  required  to  be  made  by  and 
with  the  advice  and  consent  of  the  Senate  and  who  Avas  such  an  officer 
immediately  prior  to  the  effective  date  of  this  Act,  or  any  officer  who 
was  performing  essentially  the  same  functions  immediately  prior  to 
the  effective  date  of  this  Act,  to  act  in  such  office  until  the  office  is  filled 
as  provided  in  this  Act :  Pro  ruled,  That  any  officer  acting  pursuant  to 
the  provisions  of  this  subsection  may  act  no  longer  than  a  period  of 
thirty  days  unless  during  such  period  his  appointment  as  such  an 
officer  is  submitted  to  the  Senate  for  its  advice  and  consent. 

(c)  Transfer  of  nontemporary  personnel  pursuant  to  this  Act  shall 
not  cause  any  such  employee  to  be  separated  or  reduced  in  grade  or 
compensation,  except  for  cause,  for  one  year  after  such  transfer. 

(d)  Any  person  who,  on  the  effective  date  of  this  Act,  held  a  posi- 
tion compensated  in   accordance  Avith  the  ExecutiAre  Schedule  pre- 
scribed in  chapter  53  of  title  5  of  the  United  States  Code,  and  Avho,    80  stat.  458; 
without  a  break  in  service,  is  appointed  in  the  Administration  to  a   84  Stat.  1946 
position  having  duties  comparable  to  those  performed  immediately   5  usc  5301< 
preceding  his  appointment,  shall  continue  to  be  compensated  in  his 
new   position   at  not  less  than  the  rate  provided   for  his  previous 
position. 
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ACCESS    TO    INFOKMATION    IiY    TI1K    COMPTROLLER    GENERAL 

Sec.  12.  (a)  For  the  duration  of  this  Act,  the  Comptroller  General 
of  the  United  States  shall  monitor  and  evaluate  the  operations  of  the 
Administration  including  its  reporting  activities.  The  Comptroller 
General  shall  (1)  conduct  studies  of  existing  statutes  and  regula- 
tions governing  the  Administration's  programs;  (2)  review  the 
policies  and  practices  of  the  Administration  ;  (3)  review  and  evaluate 
the  procedures  followed  by  the  Administrator  in  gathering,  analyz- 
ing, and  interpreting  energy  statistics,  data,  and  information  related 
to  the  management  and  conservation  of  energy,  including  but  not 
limited  to  data  related  to  energy  costs,  supply,  demand,  industry 
structure,  and  environmental  impacts;  and  (4)  evaluate  particular 
projects  or  programs.  The  Comptroller  General  shall  have  access  to 
such  data  within  the  possession  or  control  of  the  Administration  from 
any  public  or  private  source  whatever,  notwithstanding  the  provisions 
of  any  other  law,  as  are  necessary  to  carry  out  his  responsibilities 
under  this  Act  and  shall  report  to  the  Congress  at  such  times  as  he 
deems  appropriate  with  respect  to  the  Administration's  programs, 
including  his  recommendations  for  modifications  in  existing  laws, 
regulations,  procedures,  and  practices. 

(b)  The  Comptroller  General  or  any  of  his  authorized  representa- 
tives in  carrying  out  his  responsibilities  under  this  section  may  request 
access  to  any  books,  documents,  papers,  statistics,  data,  records,  and 
information  of  any  person  owning  or  operating  facilities  or  business 
premises  who  is  engaged  in  any  phase  of  energy  supply  or  major  energy 
consumption,  where  such  material  relates  to  the  purposes  of  this  Act, 
including  but  not  limited  to  energy  costs,  demand,  supply,  industry 
structure,  and  environmental  impacts.  The  Comptroller  General  may 
request  such  person  to  submit  in  writing  such  energy  information  as 
the  Comptroller  General  may  prescribe. 

(c)  The  Comptroller  General  of  the  United  States,  or  any  of  his 
duly  authorized  representatives,  shall  have  access  to  and  the  right  to 
examine  any  books,  documents,  papers,  records,  or  other  recorded 
information  of  any  recipients  of  Federal  funds  or  assistance  under 
contracts,  leases,  cooperative  agreements,  or  other  transactions  entered 
into  pursuant  to  subsection  (d)  or  (g)  of  section  7  of  this  Act  which 
in  the  opinion  of  the  Comptroller  General  may  be  related  or  pertinent 
to  such  contracts,  leases,  cooperative  agreements,  or  similar  trans- 
actions. 

(d)  To  assist  in  carrying  out  his  responsibilities  under  this  section, 
the  Comptroller  General  may,  with  the  concurrence  of  a  duly  estab- 
lished committee  of  Congress  having  legislative  or  investigative  juris- 
diction over  the  subject  matter  and  upon  the  adoption  of  a  resolution 
by  such  a  committee  which  sets  forth  specifically  the  scope  and  neces- 
sity therefor,  and  the  specific  identity  of  those  persons  from  whom 
information  is  sought,  sign  and  issue  subpenas  requiring  the  produc- 
tion of  the  books,  documents,  papers,  statistics,  data,  records,  and 
information  referred  to  in  subsection  (b)  of  this  section. 

(e)  In  case  of  disobedience  to  a  subpena  issued  under  subsection  (d) 
of  this  section,  the  Comptroller  General  may  invoke  the  aid  of  any  dis- 
trict court  of  the  United  States  in  requiring  the  production  of  the 
books,  documents,  papers,  statistics,  data,  records,  and  information 
referred  to  in  subsection  (b)  of  this  section.  Any  district  court  of  the 
United  States  within  the  jurisdiction  where  such  person  is  found  or 
transacts  business  may,  in  case  of  contumacy  or  refusal  to  obey  a 
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subpena  issued  by  the  Comptroller  General,  issue  an  order  requiring 
such  person  to  produce  the  books,  documents,  papers,  statistics,  data, 
records,  or  information ;  and  any  failure  to  obey  such  order  of  the  court 
shall  be  punished  by  the  court  as  a  contempt  thereof. 

(  f)   Reports  submitted  by  the  Comptroller  General  to  the  Congress    Reports,  avail- 
pursuant  to  this  section  shall  be  available  to  the  public  at  reasonable    ability, 
cost  and  upon  identifiable  request.  The  Comptroller  General  may  not 
disclose  to  the  public  any  information  which  concerns  or  relates  to  a 
trade  secret  or  other  matter  referred  to  in  section  1905  of  title  18, 
United  States  Code,  except  that  such  information  shall  be  disclosed   62  stat.  791. 
by  the  Comptroller  General  or  the  Administrator,  in  a  manner  designed 
to  preserve  its  confidentiality — 

(  1 )    to  other  Federal  Government  departments,  agencies,  and 
officials  for  official  use  upon  request ; 

i  :±  )   to  committees  of  Congress  upon  request ;  and 

I  3  )   to  a  court  in  any  judicial  proceeding  under  court  order. 


INFOHMATIOX-GATJIERING    POWER 

Sec.  13.  (a)  The  Administrator  shall  collect,  assemble,  evaluate,  and    15  use  772. 
analyze  energy  information  by  categorical  groupings,  established  by 
the  Administrator,  of  sufficient  comprehensiveness  and  particularity  to 
permit  fully  informed  monitoring  and  policy  guidance  with  respect 
to  the  exercise  of  his  functions  under  this  Act. 

(b)  All  persons  owning  or  operating  facilities  or  business  premises 
who  are  engaged  in  any  phase  of  energy  supply  or  major  energy  eon- 
sumption  shall  make  available  to  the  Administrator  such  information 
and  periodic  reports,  records,  documents,  and  other  data,  relating  to 
the  purpose.-  of  this  Act.  including  full  identification  of  all  data  and 
projections  as  to  source,  time,  and  methodology  of  development,  as  the 
Administrator  may  prescribe  by  regulation  or  order  as  necessary  or 
appropriate  for  the  proper  exercise  of  functions  under  this  Act. 

(c)  The  Administrator  may  require,  by  general  or  special  orders, 
any  person  engaged  in  any  phase  of  energy  supply  or  major  energy 
consumption  to  file  with  the  Administrator  in  such  form  as  he  may 
prescribe,  reports  or  answers  in  writing  to  such  specific  questions,  sur- 
veys, or  questionnaires  as  may  be  necessary  to  enable  the  Administra- 
tor to  carry  out  his  functions  under  this  Act.  Such  reports  and  answers 
shall  be  made  under  oath,  or  otherwise,  as  the  Administrator  may 
prescribe,  and  shall  be  filed  with  the  Administrator  within  such 
reasonable  period  as  he  may  prescribe. 

(d)  The  Administrator,  to  verify  the  accuracy  of  information  he    Investigations. 
Las  received  or  otherwise  to  obtain  information  necessary  to  perform 

his  functions  under  this  Act.  is  authorized  to  conduct  investigations. 
and  in  connection  therewith,  to  conduct,  at  reasonable  times  and  in 
a  reasonable  manner,  physical  inspections  at  energy  facilities  and 
business  premises,  to  inventory  and  sample  any  stock  of  fuels  or  energy- 
sources  therein,  to  inspect  and  copy  records,  reports,  and  documents 
from  which  energy  information  has  been  or  is  being  compiled,  and  to 
questiou  such  persons  as  he  may  deem  necessary. 

(e)(1)  The  Administrator,  or  any  of  his  duly  authorized  agents,  Subpera. 
shall  have  the  power  to  require  by  subpena  the  attendance  and  testi- 
mony of  witnesses,  and  the  production  of  all  information,  documents. 
reports,  answers,  records,  accounts,  papers,  and  other  data  and  docu- 
mentary evidence  which  the  Administrator  is  authorized  to  obtain 
pursuant  to  this  section. 
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(2)  Any  appropriate  United  States  district  court  may,  in  case  of 
contumacy  or  refusal  to  obey  a  subpena  issued  pursuant  to  this  sec- 
tion, issue  an  order  requiring  the  party  to  whom  such  subpena  is 
directed  to  appear  before  the  Administration  and  to  give  testimony 
touching  on  the  matter  in  question,  or  to  produce  any  matter  described 
in  paragraph  (1)  of  this  subsection,  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court  as  a  contempt  thereof. 

(f)  The  Administrator  shall  collect  from  departments,  agencies 
and  instrumentalities  of  the  executive  branch  of  the  Government 
(including  independent  agencies),  and  each  such  department,  agency, 
and  instrumentality  is  authorized  and  directed  to  furnish,  upon  his 
request,  information  concerning  energy  resources  on  lands  owned  by 
the  Government  of  the  United  States.  Such  information  shall  include. 
but  not  be  limited  to.  quantities  of  reserves,  current  or  proposed  leasing 
agreements,  environmental  considerations,  and  economic  impact 
analyses. 

PUBLIC    DISCLOSURE    OF    IXFORMATIOX 

Sec.  14.  (a)  The  Administrator  shall  make  public,  on  a  continuing 
basis,  any  statistical  and  economic  analyses,  data,  information,  and 
whatever  reports  and  summaries  are  necessary  to  keep  the  public  fully 
and  currently  informed  as  to  the  nature,  extent,  and  projected  dura- 
tion of  shortages  of  energy  supplies,  the  impact  of  such  shortages,  and 
the  steps  being  taken  to  minimize  such  impacts. 

(b)  Subject  to  the  provisions  of  this  Act,  section  552  of  title  5, United 
States  Code,  shall  apply  to  public  disclosure  of  information  by  the 
Administrator:  Provided,  That  notwithstanding  said  section,  the  pro- 
visions of  section  1905  of  title  18.  United  States  ('ode.  or  any  other  pro- 
vision of  law.  ( 1 )  all  matters  reported  to.  or  otherwise  obtained  by.  any 
person  exercising  authority  under  this  Act  containing  trade  secrets  or 
other  matter  referred  to  in  section  190.*)  of  title  18.  United  States  Code, 
may  be  disclosed  to  other  persons  authorized  to  perform  functions 
under  this  Act  solely  to  carry  out  the  purposes  of  the  Act.  or  when 
relevant  in  any  proceeding  under  this  Act:  and  (2)  the  Administrator 
shall  disclose  to  the  public,  at  a  reasonable  cost,  and  upon  a  request 
which  reasonably  describes  the  matter  sought,  any  matter  of  the  type 
which  could  not  be  excluded  from  public  annual  reports  to  the  Secu- 
rities and  Exchange  Commission  pursuant  to  section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  by  a  business  enterprise  exclm 
sively  engaged  in  the  manufacture  or  sale  of  a  single  product,  unless 
such  matter  concerns  or  relates  to  the  trade  secrets,  processes,  opera- 
tions, style  of  work,  or  apparatus  of  a  business  enterprise. 

(c)  To  protect  and  assure  privacy  of  individuals  and  confidentiality 
of  personal  information,  the  Administrator  is  directed  to  establish 
guidelines  and  procedures  for  handling  any  information  which  the 
Administration  obtains  pertaining  to  individuals.  He  shall  provide, 
to  the  extent  practicable,  in  such  guidelines  and  procedures  a  method 
for  allowing  any  such  individual  to  gain  access  to  such  information 
pertaining  to  himself. 


REPORTS   AND   RECOMMENDATIONS 

Sec.  15,  (a)  Six  months  before  the  expiration  of  this  Act.  the  Presi- 
dent shall  transmit  to  Congress  a  full  report  together  with  his  recom- 
mendations for — 
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(1)  disposition  of  the  functions  of  the  Administration  upon  its 
termination; 

(2)  continuation  of  the  Administration  with  its  present  func- 
tions; or 

(  3  )    reorganization  of  the  Administration ;  and 
(4)   organization  of  the  Federal  Government  for  the  manage- 
ment of  energy  and  natural  resources  policies  and  programs. 

(b)  Xot  later  than  one  year  after  the  effective  date  of  this  Act,  the  Report  to  Prd 
Administrator  shall  submit  a  report  to  the  President  and  Congress  ident  and  Cor^ 
which  will  provide  a  complete  and  independent  analysis  of  actual  oil  g^ess. 
and  gas  reserves  and  resources  in  the  United  States  and  its  Outer  Con- 
tinental Shelf,  as  well  as  of  the  existing  productive  capacity  and  the 
extent  to  which  such  capacity  could  be  increased  for  crude  oil  and  each 
major  petroleum  product  each  year  for  the  next  ten  years  through  full 
utilization  of  available  technology  and  capacity.  The  report  shall  also 
contain  the  Administration's  recommendations  for  improving  the  utili- 
zation and  effectiveness  of  Federal  energy  data  and  its  manner  of 
collection.  The  data  collection  and  analysis  portion  of  this  report  shall 
be  prepared  by  the  Federal  Trade  Commission  for  the  Administration. 
Unless  specifically  prohibited  by  law,  all  Federal  agencies  .-hall  make 
available  estimates,  statistics,  data  and  other  information  in  their  files 
which,  in  the  judgment  of  the  Commission  or  Administration,  are 
necessary  for  the  purposes  of  this  subsection. 

(c)  The  Administrator  shall  prepare  and  submit  directly  to  the  Reoort  to 
Congress  and  the  President  every  year  after  the  date  of  enactment  of  President 
this  Act  a  report  which  shall  include—  and  Congress. 

(1)  a  review  and  analysis  of  the  major  actions  taken  by  the 
Administrator: 

(2)  an  analysis  of  the  impact  these  actions  have  had  on  the 
Nation's  civilian  requirements  for  energy  supplies  for  materials 
and  commodities; 

( .">)  a  projection  of  the  energy  supply  for  the  midterm  and  long 
term  for  each  of  the  major  types  of  fuel  and  the  potential  size 
and  impact  of  any  anticipated  shortages,  including  recommenda- 
tions for  measures  to — 

(A)  minimize  deficiencies  of  energy  supplies  in  relation  to 
need- : 

(B)  maintain  the  health  and  safety  of  citizens: 

(C)  maintain  production  and  employment  at  the  highest 
feasible  level : 

(D)  equitably  share  the  burden  of  shortages  among  indi- 
viduals and  business  firms;  and 

(E)  minimize  any  distortion  of  voluntary  choices  of  indi- 
viduals and  firms; 

( 4)  a  summary  listing  of  all  recipients  of  funds  and  the  amount 
thereof  within  the  preceding  period;  and 

(  '> )  a  summary  listing  of  information-gathering  activities  con- 
ducted under  section  13  of  this  Act. 

(d)  Xot  later  than  thirty  days  after  the  effective  date  of  this  Act,  Citizen  fuel 
the  Administrator  shall  issue  preliminarv  summer  guidelines  for  citi-  use,   summer 
zen    fuel   use.  guidelines. 

(e)  The  Administrator  shall  provide  interim  reports  to  the  Con-  interim  re- 
gress from  time  to  time  and  when  requested  by  committees  of  Congress,  ports  to 

Congress. 

SEX    DISCIUMIXATIOX 

Sec.  lfi.  Xo  individual  shall  on  the  grounds  of  sex  be  excluded  from  15  use  775. 
participation  in,  be  denied  the  benefits  of,  or  be  subjected  to  discrim- 
ination under  any  program  or  activity  carried  on  or  receiving  Federal 
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assistance  under  this  Act.  This  provision  will  be  enforced  through 
agency  provisions  and  rules  similar  to  those  already  established,  with 
respect  to  racial  and  other  discrimination,  under  title  VI  of  the  Civil 
Rights  Act  of  1964.  However,  this  remedy  is  not  exclusive  and  will 
not  prejudice  or  remove  any  other  legal  remedies  available  to  any 
individual  alleging  discrimination. 


ADVISORY   COMMITTEES 

USC  776.  Sec.  17.  (a)  Whenever  the  Administrator  shall  establish  or  utilize 

any  board,  task  force,  commission,  committee,  or  similar  group,  not 
composed  entirely  of  full-time  Government  employees,  to  advise  with 
respect  to,  or  to  formulate  or  carry  out,  any  agreement  or  plan  of 
action  affecting  any  industry  or  segment  thereof,  the  Administrator 
shall  endeavor  to  insure  that  each  such  group  is  reasonably  represent- 
ative of  the  various  points  of  view  and  functions  of  the  industry  and 
users  affected,  including  those  of  residential,  commercial,  and  indus- 
trial consumers,  and  shall  include,  where  appropriate,  representation 
from  both  State  and  local  governments,  and  from  representatives  of 
State  regulatory  utility  commissions,  selected  after  consultation  with 
the  respective  national  associations. 

tings.  (b)    Each  meeting  of  such  board,  task  force,  commission,  committee, 

or  similar  group,  shall  be  open  to  the  public,  and  interested  persons 
shall  be  permitted  to  attend,  appear  before,  and  file  statements  with, 
such  group,  except  that  the  Administrator  may  determine  that  such 
meeting  shall  be  closed  in  the  interest  of  national  security.  Such  deter- 
mination shall  be  in  writing,  shall  contain  a  detailed  explanation  of 
reasons  in  justification  of  the  determination,  and  shall  be  made  avail- 
able to  the  public, 
til-  (c)  All  records,  reports,  transcripts,  memoranda,  and  other  docu- 
ments, which  were  prepared  for  or  by  such  group,  shall  be  available 
for  public  inspection  and  copying  at  a  single  location  in  the  offices  of 
the  Administration. 

(d)  Advisory  committees  established  or  utilized  pursuant  to  this 
Act  shall  be  governed  in  full  by  the  provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  86  Stat.  770),  except  as  incon- 
sistent with  this  section. 

ECONOMIC    ANALYSIS    OF    PROPOSED   ACTIONS 

Sec.  18.  (a)  In  carrying  out  the  provisions  of  this  Act,  the  Adminis- 
trator shall,  to  the  greatest  extent  practicable,  insure  that  the  potential 
economic  impacts  of  proposed  regulatory  and  other  actions  are  evalu- 
ated and  considered,  including  but  not  limited  to  an  analysis  of  the 
effect  of  such  actions  on — 

(1)  the  fiscal  integrity  of  State  and  local  governments; 

(2)  vital  industrial  sectors  of  the  economy ; 

(3)  employment,  by  industrial  and  trade  sectors,  as  well  as  on 
a  national,  regional,  State,  and  local  basis; 

(4)  the  economic  vitality  of  regional,  State,  and  local  areas; 

(5)  the  availability  and  price  of  consumer  goods  and  services; 

(6)  the  gross  national  product ; 

(7)  low  and  middle  income  families  as  defined  by  the  Bureau  of 
Labor  Statistics; 

(8)  competition  in  all  sectors  of  industry ;  and 

(9)  small  business, 
(b)  The  Administrator  shall  develop   analyses  of  the  economic 

impact  of  various  conservation  measures  on  States  or  significant  sectors 


61-915  O  -  76  -  27 


1602 

May  7,   1974  -    15  -  Pub.  Law  93-275J 

88   STAT.   HI 

thereof,  considering  the  impact  on  both  energy  for  fuel  and  energy 
as  feed  stock  for  industry. 

(c)  Such  analyses  shall,  wherever  possible,  be  made  explicit,  and 
to  the  extent  possible,  other  Federal  agencies  and  agencies  of  State 
and  local  governments  which  have  special  knowledge  and  expertise 
relevant  to  the  impact  of  proposed  regulatory  or  other  actions  shall 
be  consulted  in  making  the  analyses,  and  all  Federal  agencies  are 
authorized  and  directed  to  cooperate  with  the  Administrator  in  pre- 
paring such  analyses:  Provided,  That  the  Administrator's  actions 
pursuant  to  this  section  shall  not  create  any  right  of  review  or  cause  of 
action  except  as  would  otherwise  exist  under  other  provisions  of  law. 

(d)  The  Administrator,  together  with  the  Secretaries  of  Labor  and  Energy  actions, 
Commerce,  shall  monitor  the  economic  impact  of  any  energy  actions  economic  impact) 
taken  by  the  Administrator,  and  shall  provide  the  Congress  with  a  monitors. 
report  every  six  months  on  the  impact  of  the  energy  shortage  and  the  RePort  to 
Administrator's  actions  on  employment  and  the  economy.  Such  report  Congress. 
shall  contain  recommendations  as  to  whether  additional  Federal  pro- 
grams of  employment  and  economic  assistance  should  be  put  into  effect 

to  minimize  the  impact  of  the  energy  shortage  and  any  actions  taken. 

(e)  The  Administrator  shall  formulate  and  implement  regulatory 
and  other  actions  in  a  manner  (1)  which  does  not  unduly  discriminate 
against  any  industry  or  any  region  of  the  United  States;  and  (2) 
designed  to  insure  that,  to  the  greatest  extent  possible,  the  costs  and 
burdens  of  meeting  energy  shortages  shall  be  borne  equally  by  every 
sector  and  segment  of  the  country  and  of  the  economy. 

MANAGEMENT  OVERSIGHT  REVIEW 

Sec.  19.  The  Administrator  may,  for  a  period  not  to  exceed  thirty  15  use  778. 
days  in  any  one  calendar  year,  provide  for  the  exercise  or  performance 
of  a  management  oversight  review  with  respect  to  the  conduct  of  any 
Federal  or  State   (with  consent  of  the  Governor)   energy  program 
conducted  pursuant  to  this  Act.  Such  review  may  be  conducted  by  con- 
tract or  by  any  Federal  department  or  agency.  A  written  report  shall  Report  to 
be  submitted  to  the  Administrator  concerning  the  findings  of  the  Administrator. 
review. 

COORDINATION  WITH,  AND  TECHNICAL  ASSISTANCE  TO,  STATE  GOVERNMENTS 

Sec.  20.   (a)   The  Administrator  shall—  15  use  779. 

( 1 )  coordinate  Federal  energy  programs  and  policies  with  such 
programs  and  policies  of  State  governments  by  providing — 

(A)  within  sixty  days  of  the  effective  date  of  this  Act,  the  Report  to 
Congress  and  State  governments  with  a  report  on  the  manner  Congress  and 
in  which  he  has  organized  the  Administration  based  upon  staj;e  e°vern- 
the  functions  delegated  by  the  President  or  assigned  to  the 
Administrator  by  this  Act  or  under  the  authority  of  other 

Acts;  and 

(B)  within  one  hundred  and  twenty  days  of  the  effective  Report  to  the 
date  of  this  Act,  the  public,  State  governments,  and  all  Mem-  public,  state 
bers  of  the  Congress  with  a  report  in  nontechnical  language  governments  anc| 
which—  Congress. 

(i)  describes  the  functions  performed  by  the  Admin- 
istration ; 

(ii)  sets  forth  in  detail  the  organization  of  the  Admin- 
istration, the  location  of  its  offices  (including  regional, 
State,  and  local  offices),  the  names  and  phone  numbers  of 
Administration  officials,  and  other  appropriate  informa- 
tion concerning  the  operation  of  the  Administration; 
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(iii)  delineates  the  role  that  State,  and  Federal  gov- 
ernments will  or  may  perform  in  achieving  the  purposes 
of  this  Act;  and 

(iv)  provides  the  public  with  a  clear  understanding 
of  their  duties  and  obligations,  rights,  and  responsibili- 
ties under  any  of  the  programs  or  functions  of  the 
Administration ; 

(2)  before  promulgating  any  rules,  regulations,  or  policies,  and 
before  establishing  any  programs  under  the  authority  of  this 
Act,  provide,  where  practicable,  a  reasonable  period  in  which 
State  governments  may  provide  written  comments  if  such  rules, 
regulations,  policies,  or  programs  substantially  affect  the  author- 
ity or  responsibility  of  such  State  governments; 

(3)  provide,  in  accordance  with  the  provisions  of  this  Act, 
upon  request,  to  State  governments  all  relevant  information  he 
possesses  concerning  the  status  and  impact  of  energy  shortages, 
the  extent  and  location  of  available  supplies  and  shortages  of 
crude  oil,  petroleum  products,  natural  gas,  and  coal,  within  the 
distribution  area  serving  that  particular  State  government;  and 

(4)  provide  for  a  central  clearinghouse  for  Federal  agencies 
and  State  governments  seeking  energy  information  and  assistance 
from  the  Federal  Government. 

ib)  Pursuant  to  his  responsibility  under  this  section,  the  Adminis- 
trator shall — 

(1)  provide  technical  assistance — including  advice  and  consul- 
tation relating  to  State  programs,  and,  where  necessary,  the  use 
of  task  forces  of  public  officials  and  private  persons  assigned  to 
work  with  State  governments — to  assist  State  governments  in 
dealing  with  energy  problems  and  shortages  and  their  impact 
and  in  the  development  of  plans,  programs,  and  policies  to  meet 
the  problems  and  shortages  so  identified ; 

(2)  convene  conferences  of  State  and  Federal  officials,  and  such 
other  persons  as  the  Administrator  designates,  to  promote  the 
purposes  of  this  Act,  and  the  Administrator  is  authorized  to  pay 
reasonable  expenses  incurred  in  the  participation  of  individuals 
in  such  conferences; 

(3)  draft  and  make  available  to  State  governments  model  leg- 
islation with  respect  to  State  energy  programs  and  policies;  and 

(4)  promote  the  promulgation  of  uniform  criteria,  procedures, 
and  forms  for  grant  or  contract  applications  for  energy  proposals 
submitted  by  State  governments. 


OFFICE    OF   PIUVATE   GRIEVANCES    AND   REDRESS 


Jstablishment, 
,5  USC  780. 


etition. 


sport  to 
>ngress. 


Sec.  21.  (a)  The  Administrator  shall  establish  and  maintain  an 
Office  of  Private  Grievances  and  Redress,  headed  by  a  director,  to 
receive  and  evaluate  petitions  filed  in  accordance  with  subsection  (b) 
of  this  section,  and  to  make  recommendations  to  the  Administrator 
for  appropriate  action. 

(b)  Any  person,  adversely  affected  by  any  order,  rule,  or  regulation 
issued  by  the  Administrator  in  carrying  out  the  functions  assigned  to 
him  under  this  Act,  may  petition  the  Administrator  for  special  redress, 
relief,  or  other  extraordinary  assistance,  apart  from,  or  in  addition 
to,  any  right  or  privilege  to  seek  redress  of  grievances  provided  in 
section  7. 

(c)  The  Administrator  shall  report  quarterly  to  the  Congress  on  the 
nature  and  number  of  the  grievances  which  have  been  filed,  and  the 
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action  taken  and  relief  provided,  pursuant  to  this  section ;  and  he  shall  Recommendations 
make  recommendations  to  the  Congress  from  time  to  time  concerning"60  Congress. 
legislative  or  administrative  actions  which  may  be  taken  to  better 
a>sist  persons  adversely  affected  by  the  energy  shortages  and  to  dis- 
tribute  more   equitably    the   burdens   resulting   from   any   measures 
adopted,  or  actions  taken,  by  him. 

COMPREHENSIVE    ENERGY    PLAN 

Sec.  22.  (a)  Pursuant  and  subject  to  the  provisions  and  procedures  Report  to 
set  forth  in  this  Act,  the  Administrator  shall,  within  six  months  from  President  and 
the  date  of  the  enactment  of  this  Act,  develop  and  report  to  the  Con-  Congress. 
gress  and  the  President  a  comprehensive  plan  designed  to  alleviate  the  15  usc  781» 
energy  shortage,  for  the  time  period  covered  by  this  Act.  Such  plan 
shall  be  accompanied  by  full  analytical  justification  for  the  actions 
proposed  therein.  Such  analysis  shall  include,  but  not  be  limited  to — 

(1)  estimates  of  the  energy  savings  of  each  action  and  of  the 
program  as  a  whole ; 

(2)  estimates  of  any  windfall  losses  and  gains  to  be  experienced 
by  corporations,  industries,  and  citizens  grouped  by  socioeconomic 
class ; 

(3)  estimates  of  the  impact  on  supplies  and  consumption  of 
energy  forms  consequent  to  such  price  changes  as  are  or  may  be 
proposed;  and 

(4)  a  description  of  alternative  actions  which  the  Adminis- 
trator has  considered  together  with  a  rationale  in  explanation  of 
the  rejection  of  any  such  alternatives  in  preference  to  the  measures 
actually  proposed. 

(b)  The  Administrator  may,  from  time  to  time,  modify  or  otherwise 
alter  any  such  plan,  except  that,  upon  request  of  an  appropriate  com- 
mittee of  the  Congress,  the  Administrator  shall  supply  analytical 
justifications  for  any  such  alterations. 

(c)  The  Administrator  shall  be  responsible  for  monitoring  any  such 
plans  as  are  implemented  with  respect  to  their  effectiveness  in  achiev- 
ing the  anticipated  benefits. 

PETROCHEMICAL   REPORT 

Sec.  23.  (a)  Within  ninety  days  after  he  has  entered  upon  the  office  Report  to 
of  Administrator  or  has  been  designated  by  the  President  to  act  in  Congress. 
such  office,  the  Administrator,  or  acting  Administrator,  as  the  case  15  use  782. 
may  be,  with  the  assistance  of  the  Department  of  Commerce,  the  Cost 
of  Living  Council,  and  the  United  States  Tariff  Commission  shall,  by 
written  report,  inform  the  Congress  as  to  the — 

( 1 )  effect  of  current  petrochemical  prices  upon  the  current  level 
of  petrochemical  exports,  and  export  levels  expected  for  1975: 

(2)  effect  of  current  and  expected  1975  petrochemical  export 
levels  upon  domestic  petrochemical  raw  materials  and  products 
available  to  petrochemical  producers,  converters,  and  fabricators 
currently  and  in  1975 ;. 

(3)  current  contribution  of  petrochemical  imports  to  domestic 
supplies  and  the  expected  contribution  in  1975  ; 

(4)  anticipated  economic  effects  of  current  and  expected  1975 
levels  of  domestic  supplies  of  petrochemicals  upon  domestic  pro- 
ducers, converters,  and  fabricators  of  petrochemical  raw  mate- 
rials and  products ;  and 

(5)  exact  nature,  extent,  and  sources  of  data  and  other  informa- 
tion available  to  the  Federal  Government  reo-arding  the  matters 
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Petrochemical 


sot    forth    in   paragraphs    (1)    through    (4)    of  this  subsection, 

including  the  exact  nature,  extent,  and  sources  of  such  data  and 

information  utilized  in  connection  with  the  report  required  by 

this  subsection. 

(b)    As  used  in  this  section,  the  term  "petrochemical"  includes 

organic  chemicals,  cyclic  intermediates,  plastics  and  resins,  synthetic 

libers,  elastomers,  organic  dyes,  organic  pigments,  detergents,  surface 

active  agents,  carbon  black  and  ammonia. 


,Lle  main- 
inane  e. 
5   USC  784. 


HYDROELECTRIC   GENERATING    FACILITIES 

Sec.  24.  Within  ninety  days  of  the  effective  date  of  this  Act,  the 
Administrator  of  the  Federal  Energy  Administration,  in  consultation 
with  the  Secretary  of  the  Interior  and  the  Secretary  of  the  Army, 
shall— 

( 1 )  transmit  to  the  Congress — 

(A)  a  list  of  hydroelectric  generating  facilities  and  electric 
power  transmission  facilities  which  have  been  authorized  for 

^construction  by  the  Congress  and  which  are  not  yet  completed, 
and 

(B)  a  list  of  opportunities  to  increase  the  capacity  of  exist- 
ing hydroelectric  generating  facilities,  and 

(2)  provide,  for  each  such  facility  which  is  listed — 

(A)  a  construction  schedule  and  cost  estimates  for  an  expe- 
dited construction  program  which  would  make  the  facility 
available  for  service  at  the  earliest  practicable  date,  and 

(B)  a  statement  of  the  accomplishments  which  could  be 
provided  by  the  expedited  completion  of  each  facility  and  a 
statement  of  any  funds  which  have  been  appropriated  but  not 
yet  obligated. 

INFORMATION  CONCERNING  TRANSACTION,  SALE,  EXCHANGE  OR  SHIPMENT 
INVOLVING  THE  EXPORT  FROM  THE  UNITED  STATES  TO  A  FOREIGN  NATION 
OF  COAL  AND  ANY  REFINED  PETROLEUM   PRODUCT 

Sec.  25.  (a)  The  Administrator  is  authorized  and  directed  to  estab- 
lish and  maintain  a  file  which  shall  contain  information  concerning 
every  transaction,  sale,  exchange  or  shipment  involving  the  export 
from  the  United  States  to  a  foreign  nation  of  coal,  crude  oil,  residual 
oil  or  any  refined  petroleum  product.  Information  to  be  included  in 
the  file  shall  be  current  and  shall  include,  but  shall  not  be  limited  to, 
the  name  of  the  exporter  (including  the  name  or  names  of  the  holders 
of  any  beneficial  interests),  the  volume  and  type  of  product  involved 
in  the  export  transaction,  the  manner  of  shipment  and  identification 
of  the  vessel  or  carrier,  the  destination,  the  name  of  the  purchaser  if 
a  sale,  exchange  or  other  transaction  is  involved,  and  a  statement  of 
reasons  justifying  the  export. 

(b)  Upon  request  of  any  committee  of  Congress  or  the  head  of  any 
Federal  agency,  the  Administrator  shall  promptly  provide  any  infor- 
mation maintained  in  the  file  and  a  report  thereon  to  such  committee, 
or  agency  head,  except  where  the  President  finds  such  disclosure  to  be 
detrimental  to  national  security. 

(c)  Notwithstanding  any  other  provision  of  law,  any  Federal 
agency  which  collects  or  has  information  relevant  to  the  functions 
required  by  this  section  shall  make  such  information  available  to  the 
Administrator. 
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FOREIGN    OWNERSHIP 

Sec.  26.  The  Administrator  shall  conduct  a  comprehensive  review  Review. 
of  foreign  ownership  of,  influence  on,  and  control  of  domestic  energy  15  use  785. 
sources  and  supplies.  Such  review  shall  draw  upon  existing  informa- 
tion, where  available,  and  any  independent  investigation  necessary  by 
the  Administration.  The  Administrator  shall,  on  or  before  the  expira-  Report  to 
tion  of  the  one  hundred  and  eighty  day  period  following  the  effective  Congress, 
date  of  this  Act,  report  to  the  Congress  in  sufficient  detail  so  as  to 
apprise  the  Congress  as  to  the  extent  and  forms  of  such  foreign  owner- 
ship of,  influence  on,  and  control  of  domestic  energy  sources  and 
supplies,  and  shall  thereafter  continue  to  monitor  such  ownership, 
influence  and  control. 

SEPARABILITY 

Sec.  27.  If  any  provision  of  this  Act,  or  the  application  thereof  to  15  use  761 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Act,  note. 
and  the  application  of  such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

REVERSION 

Sec.  28.  Upon  the  termination  of  this  Act,  any  functions  or  personnel  15  use  78  6. 
transferred  by  this  Act  shall  revert  to  the  department,  agency,  or  office 
from  which  they  were  transferred.  An  officer  or  employee  of  the  Fed- 
eral Government  who  is  appointed,  without  break  in  service  of  one  or 
more  workdays,  to  any  position  for  carrying  out  functions  under  this 
Act  is  entitled,  upon  separation  from  such  position  other  than  for 
cause,  to  reemployment  in  the  position  occupied  at  the  time  of  appoint- 
ment, or  in  a  position  of  comparable  grade  and  salary. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  29.  There  are  hereby  authorized  to  be  appropriated  to  the  15  use  761 
Administrator,  to  remain  available  until  expended,  $75,000,000  for  note. 
fiscal  year  1974,  and  $200,000,000  annually  for  each  of  fiscal  years  1975 
and  1976  to  carry  out  the  purposes  of  this  Act. 

effective  date;  termination  date 

Sec.  30.  This  Act  shall  become  effective  sixty  days  after  the  date  15  use  761 
of  enactment  or  sooner  if  the  President  publishes  notice  in  the  Fed-  note. 
eral  Register.  This  Act  shall  terminate  June  30, 1976. 

Approved  May  7,   1974. 
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93rd  Congress,  S.   1125 

May  14,    1974 


an  act 


To  extend  through  fiscal  year  1974  certain  expiring  appropriations  authorizations 
in  the  Public  Health  Service  Act.  the  Community  Mental  Health  Centers  Act, 
and  the  Developmental  Disabilities  Services  and  Facilities  Construction  Act, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Alooholism  and 

alcohol  abuse 

TITLE  I— FEDERAL  ASSISTANCE  FOR  STATE  AND  LOCAL  programs. 

ALCOHOLISM  AND  ALCOHOL  ABUSE  PROGRAMS         authorizations, 


Part  A — Short  Title;  Findings  and  Purpose  V 


extension. 


STAT.    125 


SHORT  TITLE  88  STAT.    126 

Sec.  101.  This  title  may  be  cited  as  the  "Comprehensive  Alcohol  42  use  4541 
Abuse  and  Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  note. 
Amendments  of  1974". 

FINDINGS    AND    PURPOSE 

Sec.  102.  (a)  The  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation  Act  of  1970  is  amended  by  84  stat.  1848. 
(adding  after  section  1  the  following  new  section :  42  use  4551 

note, 

"findings  and  purpose 

"Sec.  2.  (a)  The  Congress  finds  that —  42  use  4541. 

"  ( 1 )  alcohol  is  one  of  the  most  dangerous  drugs  and  the  drug 
most  frequently  abused  in  the  United  States : 

"(2)  of  the  Nation's  estimated  ninety-five  million  drinkers,  at 
least  nine  million,  or  7  per  centum  of  the  adult  population,  are 
alcohol  abusers  and  alcoholics ; 

"(3)  problem  drinking  costs  the  national  economy  at  least 
$15,000,000,000  annually  in  lost  working  time,  medical  and  pub- 
lic assistance  expenditures,  and  police  and  court  costs; 

"(4)   alcohol  abuse  is  found  with  increasing  frequency  among 

persons  who  are  multiple-drug  abusers  and  among  former  heroin 

users  who  are  being  treated  in  methadone  maintenance  programs ; 

"  (5)   alcohol  abuse  is  being  discovered  among  growing  numbers 

of  youth ;  and 

"(6)   alcoholism  is  an  illness  requiring  treatment  and  rehabili- 
tation through  the  assistance  of  a  broad  range  of  community 
health   and   social   services,   and   with   the   cooperation   of   law 
enforcement  agencies. 
"(b)  It  is  the  policy  of  the  United  States  and  the  purpose  of  this 
Act  to  (1)  approach  alcohol  abuse  and  alcoholism  from  a  comprehen- 
sive community  care  standpoint,  and  (2)  meet  the  problems  of  alcohol 
abuse  and  alcoholism  not  only  through  Federal  assistance  to  the 
States  but  also  through  direct  Federal  assistance  to  community-based 
programs  meeting  the  urgent  needs  of  special  populations  and  develop- 
ing methods  for  diverting  problem  drinkers  from  criminal  justice 
systems  into  prevention  and  treatment  programs.". 

!     (b)  The  Congress  declares  that,  in  addition  to  the  programs  under   42  use  4542. 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970,  programs  under  other  Federal 
'aws  which  provide  Federal  or  federally  assisted  research,  prevention, 
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treatment,  or  rehabilitation  in  the  fields  of  health  and  social  services 
should  be  appropriately  utilized  to  help  eradicate  alcohol  abuse  and 
alcoholism  as  a  major  problem. 


STAT.  127 


84  Stat*  1849 | 
86  Stat*  1167, 
42  USC  4571* 


42  USC  4572, 


42  USC  4573, 


84  Stat.  1849. 
42  USC  4571. 


Part  B — Grants  to  States 


PROGRAM  EXTENSION 


Sec.  105.  (a)  Section  301  of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of  1970 
is  amended  by  inserting  immediately  after  "for  each  of  the  next  two 
fiscal  years"  the  following:  ",  $80,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $80,000,000  for  the  fiscal  year  ending  June  30. 
1976,". 

(b)  The  section  heading  for  such  section  is  amended  to  read  as 
follows : 

"authorization  for  formula  grants". 

program  improvements 

Sec.  106.  (a)  (1)  Section  302  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  On  the  request  of  any  State,  the  Secretary  is  authorized  to 
arrange  for  the  assignment  of  officers  and  employees  of  the  Depart-; 
ment  or  provide  equipment  or  supplies  in  lieu  of  a  portion  of  the. 
allotment  of  such  State.  The  allotment  may  be  reduced  by  the  fair 
market  value  of  any  equipment  or  supplies  furnished  to  such  State  and 
by  the  amount  of  the  pay,  allowances,  traveling  expenses,  and  any 
other  costs  in  connection  with  the  detail  of  an  officer  or  employee  tol 
the  State.  The  amount  by  which  such  payments  are  so  reduced  shall! 
be  available  for  payment  of  such  costs  (including  the  costs  of  suchi 
equipment  and  supplies)  by  the  Secretary,  but  shall  for  purposes  ofj 
determining  the  allotment  under  section  302(a),  be  deemed  to  have! 
been  paid  to  the  State.". 

(2)  Section  302(b)  of  such  Act  is  amended  (A)  by  striking  out  inj 
the  first  sentence  "so  allotted  to  a  State"  and  inserting  in  lieu  thereof! 
"allotted  to  a  State  in  a  fiscal  year";  and  (B)  by  striking  out  in  thej 
second  sentence  "for  a  fiscal  year"  and  inserting  in  lieu  thereof  "ini 
a  fiscal  year". 

(b)  Section  303(a)  of  such  Act  is  amended — 

(1)  by  striking  out  in  paragraph  (3)  "or  groups"  and  insert-: 
ing  in  lieu  thereof  ",  of  groups  to  be  served  with  attention  tp 
assuring  representation  of  minority  and  poverty  groups" ; 

(2)  by  striking  out  "and"  at  the  end  of  paragraph  (9)  ; 

(3)  by  redesignating  paragraph  (10)  as  paragraph  (11)  ;  and 

(4)  by  adding  after  paragraph  (9)  the  following  new 
paragraph : 

"(10)  set  forth,  in  accordance  with  criteria  to  be  set  by  tie 
Secretary,  standards  (including  enforcement  procedures  and  pen- 
alties) for  (A)  construction  and  licensing  of  public  and  privau 
treatment  facilities,  and  (B)  for  other  community  services  oi 
resources  available  to  assist  individuals  to  meet  problems  result 
ing  from  alcohol  abuse ;  and". 


UNIFORM  ALCOHOLISM  AND  INTOXICATION  TREATMENT  ACT 

Sec.  107.  Part  A  of  title  III  of  such  Act  is  amended  by  addin 
at  the  end  thereof  the  following  new  section : 
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3PECIAL   GRANTS   FOR   IMPLEMENTATION    OF   THE    UNIFORM    ALCOHOLISM 
AND  INTOXICATION  TREATMENT  ACT 

"Sec.  304.  (a)  To  assist  States  which  have  adopted  the  basic  provi-  42  use  4574. 
ons  of  the  Uniform  Alcoholism  and  Intoxication  Treatment  Act 
hereinafter  in  this  section  referred  to  as  the  'Uniform  Act')  to  utilize 
illy  the  protections  of  the  Uniform  Act  in  their  efforts  to  approach 
cohol  abuse  and  alcoholism  from  a  community  care  standpoint,  the 
ecretary,  acting  through  the  Institute,  shall,  during  the  period  begin- 
ing  July  1,  1974,  and  ending  June  30,  1977.  make  grants  to  such 
tates  for  the  implementation  of  the  Uniform  Act.  A  grant  under  this 
>ction  to  any  State  may  only  be  made  for  that  State's  costs  (as 
etermined  in  accordance  with  regulations  which  the  Secretary  shall 
romulgate  not  later  than  July  1,  1974)  in  implementing  the  Uniform 
ct  for  a  period  which  does  not  exceed  one  year  from  the  first  day  of 
le  first  month  for  which  the  grant  is  made.  No  State  may  receive  more 
win  three  grants  under  this  section. 

"(b)  No  grant  may  be  made  under  this  section  unless  an  application  Applications. 
lerefor  has  been  submitted  to,  and  approved  by,  the  Secretary.  Such 
^plication  shall  be  in  such  form,  submitted  in  such  manner,  and 
mtain  such  information  as  the  Secretary  shall  by  regulation  pre- 
ribe.  The  Secretary  may  not  approve  an  application  of  a  State  under 
section  unless  he  determines  the  following: 

"(1)  The  State  and  each  of  its  political  subdivisions  are  com- 
mitted to  the  concept  of  care  for  alcoholism  and  alcohol  abuse 
through  community  health  and  social  service  agencies,  and,  in 
accordance  with  the  purposes  of  sections  1  and  19  of  the  Uniform 
Act,  have  repealed  those  portions  of  their  criminal  statutes  and 
ordinances  under  which  drunkenness  is  the  gravamen  of  a  petty 
criminal  offense,  such  as  loitering,  vagrancy,  or  disturbing  the 
peace. 

"(2)  The  laws  of  the  State  respecting  acceptance  of  individuals  Treatment  pro- 
into   alcoholism   and    intoxication   treatment   programs   are   in   grams,  aooep- 
accordance  with  the  following  standards  of  acceptance  of  individ-   tanoe  stan- 
uals  for  such  treatment  (contained  in  section  10  of  the  Uniform   dards. 
Act): 

"(A)  A  patient  shall,  if  possible,  be  treated  on  a  voluntary 
rather  than  an  involuntary  basis. 

"(B)  A  patient  shall  be  initially  assigned  or  transferred 
to  outpatient  or  intermediate  treatment,  unless  he  is  found 
to  require  inpatient  treatment. 

"(C)  A  person  shall  not  be  denied  treatment  solely  because 
he  has  withdrawn  from  treatment  against  medical  advice  on 
a  prior  occasion  or  because  he  has  relapsed  after  earlier  treat- 
ment. 

"(D)  An  individualized  treatment  plan  shall  be  prepared 
and  maintained  on  a  current  basis  for  each  patient. 

"(E)  Provision  shall  be  made  for  a  continuum  of  coordi- 

fnated  treatment  services  so  that  a  person  who  leaves  a  facil- 
ity or  a  form  of  treatment  will  have  available  and  utilize 
other  appropriate  treatment. 
"(3)   The  laws  of  the  State  respecting  involuntary  commit- 
ment of  alcoholics  are  consistent  with  the  provisions  of  section  14 
of  the  Uniform  Act  which  protect  individual  rights. 

"(4)  The  application  of  the  State  contains  such  assurances  as 
the  Secretary  may  require  to  carry  out  the  purposes  of  this  section, 
•r  purposes  of  subsection  (a),  the  term  'basic  provisions  of  the  Uni- 
rm  Alcoholism  and  Intoxication  Treatment  Act'  shall  not  in  the 
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84  Stat.  1850.  case  of  a  State  which  has  a  State  plan  approved  under  section  30; 

42  use  4573.  include  any  provision  of  the  Uniform  Act  respecting  the  organizatiol 
of  such  State's  treatment  programs  (as  defined  in  the  Uniform  Act 
which  are  inconsistent  with  the  requirements  of  such  State  plan. 

"(c)  The  amount  of  any  grant  under  this  section  to  any  State  foj 
any  fiscal  year  may  not  exceed  the  sum  of  $100,000  and  an  amount,  equa 
to  10  per  centum  of  the  allotment  of  such  State  for  such  fiscal  year  uir 
der  section  302  of  this  Act.  Payments  under  grants  under  this  sectioj 
may  be  made  in  advance  or  by  way  of  reimbursement,  and  at  sue; 
intervals  and  on  such  conditions,  as  the  Secretary  finds  necessary 

"(d)  For  the  purpose  of  making  payments  under  grants  under  thi 
section,  there  are  authorized  to  be  appropriated  $13,000,000  for  thi 
fiscal  year  ending  June  30,  1975,  and  for  each  of  the  next  two  fisc  aj 
years.". 

CONFORMING    AMENDMENT 

Sec.  108.  The  heading  for  part  A  of  title  III  of  such  Act  is  amendi 
by  striking  out  "Formula  Grants"  and  inserting  in  lieu  thereq 
"Grants  to  States". 

Part  C — Project  Grants  and  Contracts 

GRANTS    AND    CONTRACTS    FOR    PREVENTION    AND    TREATMENT    PROJECTS 

Sec  111.  Section  311  of  the  Comprehensive  Alcohol  Abuse  an 
Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of  1970 
amended  to  read  as  follows : 

"GRANTS   AND   CONTRACTS   FOR  THE  PREVENTION   AND  TREATMENT  OF 
ALCOHOL    ABUSE    AND    ALCOHOLISM 

"Seo.  311.  (a)  The  Secretary,  acting  through  the  Institute,  m«J 
make  grants  to  public  and  nonprofit  private  entities  and  may  enter  inj 
contracts  with  public  and  private  entities  and  with  individuals — 

"  ( 1 )  to  conduct  demonstration,  service,  and  evaluation  projeco 
"(2)  to  provide  education  and  training, 

"(3)    to  provide  programs  and  services  in  cooperation  wi 

schools,  courts,  penal  institutions,  and  other  public  agencies,  a 

"(4)  to  provide  counseling  and  education  activities  on  an  ind 

vidual  or  community  basis, 

for  the  prevention  and  treatment  of  alcohol  abuse  and  alcoholism  ai 

for  the  rehabilitation  of  alcohol  abusers  and  alcoholics. 

"(b)  Projects  and  programs  for  which  grants  and  contracts  a 
made  under  this  section  shall  (1)  whenever  possible,  be  communi 
based,  seek  to  insure  care  of  good  quality  in  general  community  ca 
facilities  and  under  health  insurance  plans,  and  be  integrated  wit 
and  provide  for  the  active  participation  of,  a  wide  range  of  public  ai 
nongovernmental  agencies,  organizations,  institutions,  and  indivi 
uals;  and  (2)  where  appropriate  utilize  existing  community  resoui 
(including  community  mental  health  centers). 

"(c)(1)  In  administering  this  section,  the  Secretary  shall  requi, 
coordination  of  all  applications  for  projects  and  programs  in  a  Star 
"(2)  Each  applicant  from  within  a  State,  upon  filing  its  applicatii 
with  the  Secretary  for  a  grant  or  contract  under  this  section,  si 
submit  a  copy  of  its  application  for  review  by  the  State  agency  de: 
nated  under  section  303  of  this  Act,  if  such  designation  has  been  m; 
Such  State  agency  shall  be  given  not  more  than  thirty  days  from 
date  of  receipt  of  the  application  to  submit  to  the  Secretary,  in  w 
ing,  an  evaluation  of  the  project  or  program  set  forth  in  the  appli 
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on.  Such  evaluation  shall  include  comments  on  the  relationship  of 
le  project  to  other  projects  and  programs  pending  and  approved 
id  to  the  State  comprehensive  plan  for  treatment  and  prevention  of 
Icoho]  abuse  and  alcoholism  under  section  303.  The  State  shall  furnish 
le  applicant  a  copy  of  any  such  evaluation. 
"(3)  Approval  of  any  application  for  a  grant  or  contract  by  the 
ecretary,  including  the  earmarking  of  financial  assistance  for  a  pro- 
ram  or  project,  may  be  granted  only  if  the  application  substantially 
leets  a  set  of  criteria  established  by  the  Secretary  that — 

"  (A)  provides  that  the  projects  and  programs  for  which  assist- 
ance under  this  section  is  sought  will  be  substantially  administered 
by  or  under  the  supervision  of  the  applicant ; 

"(B)  provides  for  such  methods  of  administration  as  are  neces- 
sary for  the  proper  and  efficient  operation  of  such  programs  and 
projects; 

"(C)  provides  for  such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the  applicant;  and 

"(D)  provides  reasonable  assurance  that  Federal  funds  made 
available  under  this  section  for  any  period  will  be  so  used  as  to 
supplement  and  increase,  to  the  extent  feasible  and  practical,  the 
level  of  State,  local,  and  other  non-Federal  funds  that  would  in 
the  absence  of  such  Federal  funds  be  made  available  for  the 
projects  and  programs  described  in  this  section,  and  will  in  no 
event  supplant  such  State,  local,  and  other  non-Federal  funds. 
"(d)  To  make  payments  under  grants  and  contracts  under  this   Appropriation 
action,  there  are  authorized  to  be  appropriated  $80,000,000  for  the 
seal  year  ending  June  30,  1975,  and  $95,000,000  for  the  fiscal  year 
iding  June  30, 1976.". 

Part  D — Admission  to  Hospitals;  Confidentiality  or  Records 


I 


hospital  admissions 


Sec.  121.  (a)  Section  321  of  the  Comprehensive  Alcohol  Abuse  and 

lcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of  1970  is  84  stat»  1852. 

nended  to  read  as  follows:  42  use  4581. 


I 


MISSION  OF  ALCOHOL  ABUSERS  AND  ALCOHOLICS  TO  PRIVATE  AND  PUBLIC 
HOSPITALS 

"Sec.  321.  (a)  Alcohol  abusers  and  alcoholics  who  are  suffering  from 
edical  conditions  shall  not  be  discriminated  against  in  admission  or 
treatment,  solely  because  of  their  alcohol  abuse  or  alcoholism,  by  any 
Irivate  or  public  general  hospital  which  receives  support  in  any  form 
Wi  any  program  supported  in  whole  or  in  part  by  funds  appropri- 
ed  to  any  Federal  department  or  agency. 

"(b)(1)  The  Secretary  is  authorized  to  make  regulations  for  the  Regulations, 
lforcement  of  the  policy  of  subsection  (a)  with  respect  to  the  admis- 
on  and  treatment  of  alcohol  abusers  and  alcoholics  in  hospitals  which 
Have  support  of  any  kind  from  any  program  administered  by  the 
'icretary.  Such  regulations  shall  include  procedures  for  determining 
Jifter  opportunity  for  a  hearing  if  requested)  if  a  violation  of  sub- 
notion (a)  has  occurred,  notification  of  failure  to  comply  with  such 
bseetion,  and  opportunity  for  a  violator  to  comply  with  such  sub- 
ction.  If  the  Secretary  determines  that  a  hospital  subject  to  such 
gulations  has  violated  subsection  (a)  and  such  violation  continues 
xer  an  opportunity  has  been  afforded  for  compliance,  the  Secretary 
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may  suspend  or  revoke,  after  opportunity  for  a  hearing,  all  or  part  of 
any  support  of  any  kind  received  by  such  hospital  from  any  program 
administered  by  the  Secretary.  The  Secretary  may  consult  with  the 
officials  responsible  for  the  administration  of  any  other  Federal  pro- 
gram from  which  such  hospital  receives  support  of  any  kind,  with 
respect  to  the  suspension  or  revocation  of  such  other  Federal  support 
for  such  hospital. 

"(2)  The  Administrator  of  Veterans'  Affairs,  through  the  Chief 
Medical  Director,  shall,  to  the  maximum  feasible  extent  consistent 
with  their  responsibilities  under  title  38,  United  States  Code,  prescribe 
regulations  making  applicable  the  regulations  prescribed  by  the  Sec- 
retary under  paragraph  ( 1 )  of  this  subsection  to  the  provision  of  hos- 
pital care,  nursing  home  care,  domiciliary  care,  and  medical  services 
under  such  title  38  to  veterans  suffering  from  alcohol  abuse  or  alcohol- 
ism. In  prescribing  and  implementing  regulations  pursuant  to  this 
paragraph,  the  Administrator  shall,  from  time  to  time,  consult  with 
the  Secretary  in  order  to  achieve  the  maximum  possible  coordination 
of  the  regulations,  and  the  implementation  thereof,  which  they  each 
prescribe.". 

(b)  The  Administrator  of  Veterans'  Affairs  shall  submit  to  the 
appropriate  committees  of  the  House  of  Representatives  and  the  Sen- 
ate a  full  report  (1)  on  the  regulations  (including  guidelines,  policies, 
and  procedures  thereunder)  he  has  prescribed  pursuant  to  section 
321(b)  (2)  of  the  Comprehensive  Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act  of  1970,  (2)  explaining 
the  bases  for  any  inconsistency  between  such  regulations  and  regula- 
tions of  the  Secretary  under  section  321(b)  (1)  of  such  Act,  (3)  on  the 
extent,  substance,  and  results  of  his  consultations  with  the  Secretary 
respecting  the  prescribing  and  implementation  of  the  Administrator's 
regulations,  and  (4)  containing  such  recommendations  for  legislation 
and  administrative  actions  as  he  determines  are  necessary  and  desir- 
able. The  Administrator  shall  submit  such  report  not  later  than  sixty 
days  after  the  effective  date  of  the  regulations  prescribed  by  the  Sec- 
retary under  such  section  321(b)(1),  and  shall  timely  publish  such 
report  in  the  Federal  Register. 


CONFIDENTIALITY 


84  Stat.   1853, 
42  USC  4582. 


Disclosure, 


Sec.  122.  (a)  Section  333  of  such  Act  is  amended  to  read  as  follows: 
"confidentiality  of  records 

"Sec.  333.  (a)  Records  of  the  identity,  diagnosis,  prognosis,  or 
treatment  of  any  patient  which  are  maintained  in  connection  with 
the  performance  of  any  program  or  activity  relating  to  alcoholism  or 
alcohol  abuse  education,  training,  treatment,  rehabilitation,  or 
research,  which  is  conducted,  regulated,  or  directly  or  indirectly 
assisted  by  any  department  or  agency  of  the  United  States  shall,  except 
as  provided  in  subsection  (e),  be  confidential  and  be  disclosed  only 
for  the  purposes  and  under  the  circumstances  expressly  authorized 
under  subsection  (b)  of  this  section. 

"(b)(1)  The  content  of  any  record  referred  to  in  subsection  (a) 
may  be  disclosed  in  accordance  with  the  prior  written  consent  of  the 
patient  with  respect  to  whom  such  record  is  maintained,  but  only  to 
such  extent,  under  such  circumstances,  and  for  such  purposes  as  may 
be  allowed  under  regulations  prescribed  pursuant  to  subsection  (g). 

"(2)  Whether  or  not  the  patient,  with  respect  to  whom  any  given 
record  referred  to  in  subsection  (a)  of  this  section  is  maintained,  gives 
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his  written  consent,  the  content  of  such  record  may  be  disclosed  as 
follows : 

"(A)  To  medical  personnel  to  the  extent  necessary  to  meet  a 
bona  fide  medical  emergency. 

"(B)  To  qualified  personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits,  financial  audits,  or  pro- 
gram evaluation,  but  such  personnel  may  not  identify,  directly 
or  indirectly,  any  individual  patient  in  any  report  of  such  research, 
audit,"  or  evaluation,  or  otherwise  disclose  patient  identities  in  any 
manner. 

"(C)  If  authorized  by  an  appropriate  order  of  a  court  of  com- 
petent jurisdiction  granted  after  application  showing  good  cause 
therefor.  In  assessing  good  cause  the  court  shall  weigh  the  public 
interest  and  the  need  for  disclosure  against  the  injury  to  the 
patient,  to  the  physician-patient  relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such  order,  the  court,  in  determin- 
ing the  extent  to  which  any  disclosure  of  all  or  any  part  of  any 
record  is  necessary,  shall  impose  appropriate  safeguards  against 
unauthorized  disclosure. 
"(c)  Except  as  authorized  by  a  court  order  granted  under  subsec- 
tion (b)  (2)  (C)  of  this  section,  no  record  referred  to  in  subsection  (a) 
may  be  used  to  initiate  or  substantiate  any  criminal  charges  against 
a  patient  or  to  conduct  any  investigation  of  a  patient. 

"(d)  The  prohibitions  of  this  section  continue  to  apply  to  records 
concerning  any  individual  who  has  been  a  patient,  irrespective  of 
whether  or  when  he  ceases  to  be  a  patient. 

"(e)  The  prohibitions  of  this  section  do  not  apply  to  any  interchange 
of  records— 

"(1)  within  the  Armed  Forces  or  within  thos?  components  of 
the  Veterans'  Administration  furnishing  health  care  to  veter- 
ans, or 

"(2)  between  such  components  and  the  Armed  Forces. 
"(f)  Any  person  who  violates  any  provision  of  this  section  or  any    Penalty, 
regulation  issued  pursuant  to  this  section  shall  be  fined  not  more 
than  $500  in  the  case  of  a  first  offense,  and  not  more  than  $5,000  in 
the  case  of  each  subsequent  offense. 

"(g)  Except  as  provided  in  subsection  (h)  of  this  section,  the  Regulations, 
Secretary  shall  prescribe  regulations  to  carry  out  the  purposes  of  this 
section.  These  regulations  may  contain  such  definitions,  and  may  pro- 
vide for  such  safeguards  and  procedures,  including  procedures  and 
criteria  for  the  issuance  and  scope  of  orders  under  subsection  (b)  (2) 
(0),  as  in  the  judgment  of  the  Secretary  are  necessary  or  proper  to 
effectuate  the  purposes  of  this  section,  to  prevent  circumvention  or 
evasion  thereof,  or  to  facilitate  compliance  therewith. 

M(h)   The  Administrator  of  Veterans'  Affairs,  through  the  Chief 
Medical  Director,  shall,  to  the  maximum  feasible  extent  consistent 
with  their  responsibilities  under  title  38,  United  States  Code,  prescribe    72  Stat,  1106, 
ulations  making  applicable  the  regulations  prescribed  by  the  Sec-    38  use  101 
ry  under  subsection  (g)  of  this  section  to  records  maintained  in   Si  1Z1' 
nection  with  the  provision  of  hospital  care,  nursing-home  care, 
liciliary  care,  and  medical  services  under  such  title  38  to  veterans 
ering  from  alcohol  abuse  or  alcoholism.  In  prescribing  and  im- 
menting  regulations  pursuant  to  this  subsection,  the  Administrator 
shall,  from  time  to  time,  consult  with  the  Secretary  in  order  to  achieve 
the  maximum  possible  coordination  of  the  regulations,  and  the  imple- 
mentation thereof,  which  they  each  prescribe.". 

(b)  Section  303(a)  of  the  Public  Health  Service  Act  (42  U.S.C. 
242a  (a) )  is  amended  by  striking  out  "the  use  and  effect  of  drugs''  and  70  stat*  929 j 

84  Stat.   1241. 
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inserting  in  lieu  thereof  ''mental  health,  including  research  on  the  uscl 
and  effect  of  alcohol  and  other  psychoactive  drugs,". 

(c)  The  Administrator  of  Veterans'  Affairs  shall  submit  to  the, 
appropriate  committees  of  the  House  of  Representatives  and  the  Senate 
a  full  report  (1)  on  the  regulations  (including  guidelines,  policies,  and] 
procedures  thereunder)  he  has  prescribed  pursuant  to  section  333(h) 
of  the  Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970,  (2)  explaining  the  basb 
for  any  inconsistency  between  such  regulations  and  regulations  of  thi 
Secretary  under  section  333(g)  of  such  Act,  (3)  on  the  extent,  sub- 
stance, and  results  of  his  consultations  with  the  Secretary  respecting 
the  prescribing  and  implementation  of  the  Administrator's  regulations,! 
and  (4)  containing  such  recommendations  for  legislation  and  admin- 
istrative actions  as  he  determines  are  necessary  and  desirable.  Tht 
Administrator  shall  submit  such  report  not  later  than  sixty  day> 
after  the  effective  date  of  the  regulations  prescribed  by  the  Secretary 
under  such  section  333(g),  and  shall  timely  publish  such  report  in  tin' 
Federal  Register. 

Part  E — Interagency  Committee 

INTERAGENCY    COMMITTEE 


84  Stat.  1848, 
42  USC  4551. 


Sec.  131.  Title  I  of  the  Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism   Prevention,    Treatment,    and    Rehabilitation    Act    of    1970 
amended  by  adding  at  the  end  the  following : 


INTERAGENCY   COMMITTEE   ON    FEDERAL  ACTIVITIES   FOR  ALCOHOL  ABUSEl 
AND   ALCOHOLISM 

Establishment.         "Sec.  103.  (a)  The  Secretary  shall  establish  an  Interagency  Com 
42  use  4553.        mittee  on  Federal  Activities  for  Alcohol  Abuse  and  Alcoholism  (here- 
inafter in  this  section  referred  to  as  the  'Committee').  The  Committee! 
shall  (1)  evaluate  the  adequacy  and  technical  soundness  of  all  Feder; 
programs  and  activities  which  relate  to  alcoholism  and  alcohol  abi^e! 
and  provide  for  the  comunication  and  exchange  of  information  neces- 
sary to  maintain  the  coordination  and  effectiveness  of  such  program 
and  activities,  and  (2)  seek  to  coordinate  efforts  undertaken  to  dea 
with  alcohol  abuse  and  alcoholism  in  carrying  out  Federal  health,  wel 
fare,  rehabilitation,  highway  safety,  law  enforcement,  and  economic! 
opportunity   laws. 

Membership.  "(b)  The  Secretary  or  the  Director  of  the  National  Institute  on 

Alcohol  Abuse  and  Alcoholism  (or  the  Director's  designee)  shall  serve 
as  Chairman  of  the  Committee,  the  membership  of  which  shall  include 
(1)  appropriate  scientific,  medical,  or  technical  representation  from  the 
Department  of  Transportation,  the  Department  of  Justice,  the  Depart- 
ment of  Defense,  the  Veterans'  Administration,  and  such  other  Federal 
agencies  and  offices  (including  appropriate  agencies  and  offices  of  tit 
Department  of  Health,  Education,  and  Welfare)  as  the  Secretary 
determines  administer  programs  directly  affecting  alcoholism  anc 
alcohol  abuse,  and  (2)  five  individuals  from  the  general  publi( 
appointed  by  the  Secretary  from  individuals  who  by  virtue  of  thei 
training  or  experience  are  particularly  qualified  to  participate  in  tin 
performance  of  the  Committee's  functions.  The  Committee  shall  meei 
at  the  call  of  the  Chairman,  but  not  less  often  than  four  times  a  year. 
"(c)  Each  appointed  member  of  the  Committee  shall  be  appointed 
for  a  term  of  four  years,  except  that — 

"  ( 1 )  any  member  appointed  to  fill  a  vacancy  occurring  prior  t< 
the  expiration  of  the  term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such  term ;  and 
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'•(-)  of  the  members  first  appointed,  two  shall  be  appointed 
for  a  term  of  four  years,  two  shall  be  appointed  for  a  term  of  three 
years,  and  one  shall  be  appointed  for  a  term  of  one  year,  as  desig- 
nated by  the  Secretary  at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  expiration  of  their  terms  until 
their  successors  have  taken  office. 

"(d)  Appointed  members  of  the  Committee  shall  receive  for  each 
day  they  are  engaged  in  the  performance  of  the  functions  of  the  Com- 
mittee  compensation  at  rates  not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  grade  GS-18  of  the  General  Schedule,  includ-    5  DSC  5332 
ing  traveltime;  and  all  members,  while  so  serving  away  from  their  note, 
homes  or  regular  places  of  business,  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of  title  5,  United  States  Code,  eo  stat.  499; 
for  persons  in  the  Government  service  employed  intermittently.  83  Stat,  190. 

"(e)  The  Secretary  shall  make  available  to  the  Committee  such 
staff,  information,  and  other  assistance  as  it  may  require  to  carry  out 
its  activities  effectively.". 

TITLE    II— ADMINISTRATION   AND  COORDINATION   OF 

THE  NATIONAL  INSTITUTE  OF  MENTAL  HEALTH. 
THE  NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE  AND 
ALCOHOLISM.  AND  THE  NATIONAL  INSTITUTE  ON 
DRUG  ABUSE 

ALCOHOL,    DRUG    ABUSE,    AND    MENTAL    HEALTH     ADMINISTRATION 

Sec.  201.   (a)   The  Secretary  of  Health.  Education,  and  Welfare  Establishment. 

shall  establish,  in  the  Department  of  Health,  Education,  and  Wei-  42  use  3511. 
.  the  Alcohol.  Drug  Abuse,  and  Mental  Health  Administration 
reinafter    in    this  section   referred   to  as  the   "Administration"). 
1        Administration  shall  be  headed  by  an  Administrator  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 
The  Administrator,  with  the  approval  of  the  Secretary,  may  appoint 
a  Deputy  Administrator  and  may  employ  and  prescribe  the  functions 
■  >f  such  officers  and  employees,  including  attorneys,  as  are  necessary 
to  administer  the  activities  to  be  carried  out  through  the  Adminis- 
tration. 

(1))  The  Secretary,  acting  through  the  Administration,  shall  super- 
vise the  functions  of  the  National  Institute  of  Mental  Health,  the 
National  Institute  on  Alcohol  Abuse  and  Alcoholism,  and  the  National 
Institute  on  Drug  Abuse  in  order  to  assure  that  (1)  the  programs 
| carried  out  through  each  such  Institute  receive  appropriate  aiuf equi- 
table support,  and  (2)  there  is  cooperation  among  the  Institutes  in 
the  implementation  of  such  programs. 

(c)  The  Secretary  of  Heal'h.  Education,  and  Welfare  shall  estab-  Panel, 
lish  a  National  Pane]  on  Alcohol.  Drug  Abuse,  and  Mental  Health  li£ 
(hereinafter  in  this  subsection  referred  to  as  the  "panel")  to  advise 
consult  with,  and  make  recommendations  to  the  Secretary  concerning 
the  activities  to  be  carried  out  through  the  Administration.  The  panel 
shall  consist  of  three  members  appointed  by  the  Secretary  as  follows- 
One  member  shall  I*  appointed  from  the  public  members  of  the 
I  onal  Advisory  Mental  Health  Council  established  under  section 

8-1.  of  the  Public  Health  .service  Act,  one  member  shall  be  appointed  58  Stat.   691; 
from  the  pu  b  he  members  of  the  National  Advisory  Council  on  Alcohol  ^  stat.  77. 
Abuse  and  Alcoholism  established  under  such  section,  and  one  member42     ;:  218- 
shall  be  appointed  from  the  public  members  of  the  National  Advisory 
Council  on  Drug  Abuse  established  under  such  section 


1616 


STAT.   135 


Pub.  Law  93-282 


-    10  - 


May  14,   1974 


85  Stat.  785. 
42  USC   2891. 
82   Stat.    77l. 
42  USC   2891. 


NATIONAL    INSTITUTE    OF    MENTAL    HEALTH 

Sec.  202.  Title  IV  of  the  Public  Health  Service  Act  is  amended  by 
redesignating  part  G  as  part  H,  by  redesignating  section  454  as  sec- 
tion 461,  and  by  inserting  after  part  F  the  following  new  part : 

"Part  G — National  Institute  or  Mental  Health 


42   USC   289k-l. 


58  Stat.    691, 
42  USC  241. 
70  Stat.   929. 
42  USC   242a. 
77  Stat.  282 j 
84  Stat.   1325. 
42  USC   2661 
note. 


84   Stat.   1848, 
42  USC  4551. 


ESTABLISHMENT    OF   INSTITUTE 

"Sec.  455.  (a)  There  is  established  the  National  Institute  of  Mental 
Health  (hereinafter  in  this  part  referred  to  as  the  'Institute')  to  admin- 
ister the  programs  and  authorities  of  the  Secretary  with  respect  to 
mental  health.  The  Secretary,  acting  through  the  Institute,  shall,  in 
carrying  out  the  purposes  of  sections  301  and  303  of  this  Act  and  the 
Mental  Retardation  Facilities  and  Community  Mental  Health  Centers 
Construction  Act  of  1963  (other  than  part  C  of  title  II)  with  respect 
to  mental  illness,  develop  and  conduct  comprehensive  health,  educa- 
tion, training,  research,  and  planning  programs  for  the  prevention  and 
treatment  of  mental  illness  and  for  the  rehabilitation  of  the  mentally 
ill.  The  Secretary  shall  carry  out  through  the  Institute  the  admin- 
istrative and  financial  management,  policy  development  and  planning, 
evaluation,  and  public  information  functions  which  are  required  for 
the  implementation  of  such  programs  and  authorities. 

"(b)(1)  The  Institute  shall  be  under  the  direction  of  a  Director 
who  shall  be  appointed  by  the  Secretary. 

"(2)  The  Director,  with  the  approval  of  the  Secretary,  may  employ 
and  prescribe  the  functions  of  such  officers  and  employees,  including 
attorneys,  as  are  necessary  to  administer  the  programs  and  authorities 
to  be  carried  out  through  the  Institute. 

"(c)  The  programs  to  be  carried  out  through  the  Institute  shall  be 
administered  so  as  to  encourage  the  broadest  possible  participation 
of  professionals  and  paraprofessionals  in  the  fields  of  medicine,  sci- 
ence, the  social  sciences,  and  other  related  disciplines." 

NATIONAL    INSTITUTE    ON    ALCOHOL   ABUSE    AND    ALCOHOLISM 

Sec.  203.  (a)  Section  101  of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of  1970  is 
amended  to  read  as  follows : 


,  ESTABLISHMENT    OF    THE    INSTITUTE 

"Sec  101.  (a)  There  is  established  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (hereafter  in  this  Act  referred  to  as  the  'Insti- 
tute') to  administer  the  programs  and  authorities  assigned  to  the 
Secretary  of  Health,  Education,  and  Welfare  (hereafter  in  this  Act 
referred  to  as  the  'Secretary')  by  this  Act  and  part  C  of  the  Com- 
82  stat.  1006.  munity  Mental  Health  Centers  Act.  The  Secretary,  acting  through 
4  2  use  2688e.  the  Institute,  shall,  in  carrying  out  the  purposes  of  sections  301  and 
303  of  the  Public  Health  Service  Act  with  respect  to  alcohol  abuse  and 
alcoholism,  develop  and  conduct  comprehensive  health,  education, 
training,  research,  and  planning  programs  for  the  prevention  and 
treatment  of  alcohol  abuse  and  alcoholism  and  for  the  rehabilitation 
of  alcohol  abusers  and  alcoholics.  The  Secretary  shall  carry  out 
through  the  Institute  the  administrative  and  financial  management, 
policy  development  and  planning,  evaluation,  and  public  information 
functions  which  are  required  for  the  implementation  of  such  programs 
and  authorities. 
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"(b)(1)  The  Institute  shall  be  under  the  direction  of  a  Director  who 
shall  be  appointed  by  the  Secretary. 

_  |  The  Director,  with  the  approval  of  the  Secretary,  may  employ 
and  prescribe  the  functions  of  such  officers  and  employees,  including 
attorneys,  as  are  necessary  to  administer  the  programs  to  be  carried 
out  through  the  Institute. 

"(c)  The  programs  to  be  carried  out  through  the  Institute  shall 
be  administered  so  as  to  encourage  the  broadest  possible  participation 
of  professionals  and  paraprofessionals  in  the  fields  of  medicine,  sci- 
ence, the  social  sciences,  and  other  related  discipline 

(b)(1)  Section  102(2)  of  such  Act  is  amended  by  inserting  •'and  84  Stat.  1848. 
every  three  years  thereafter"'  after  "Act".  :52. 

(2)  (A)  Section  102  of  such  Act  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  ( 3 ) ,  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  in  lieu  thereof  " ;  and",  and  by  adding  after 
paragraph  (4)  the  following: 

i  submit  to  Congress  on  or  before  the  end  of  each  calendar  Report  to 
year  a  report  on  the  extent  to  which  other  Federal  programs  and  -or^ress. 
departments  are  concerned  and  dealing  effectively  with  the  prob- 
lems of  alcohol  abuse  and  alcoholism. 
Before  submitting  a  report  under  paragraph  (5),  the  Secretary  shall 
give  each  department  and  agency  of  the  Government  which  (or  a  pro- 
gram of  which)   is  referred  to  in  the  report  he  proposes  to  submit 
under  such  paragraph  an  opportunity  to  comment  on  the  proposed 
report;  and  the  Secretary  shall  include  in  the  report  submitted  to 
Congress  under  such  paragraph  the  comments  received  by  him  from 
any  such  department  or  agency  within  30  days  from  the  date  the  pro- 
posed report  was  submitted  to  such  department  or  agency.". 

(B)  The  first  report  to  be  submitted  by  the  Secretary  of  Health,  submittal  late. 
Education,  and  "Welfare  under  section  102(5)  of  the  Comprehensive  42  DSC  4552 
Alcohol  Abuse  and  Alcoholism  Prevention.  Treatment,  and  Rehabili-  note* 
tation  Act  of  1970  shall  be  submitted  not  later  than  December  31, 
1974. 

NATIONAL    INSTITUTE    OX    DRUG    ABUSE 

Sec.  204.  Subsections  (a)  and  (b)  of  section  501  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  are  amended  to  read  as  follows:        86  stat.  85. 

"(a)   There  is  established  the  National  Institute  on  Drug  Abuse  21  vsc  1191. 
(hereinafter  in  this  section  referred  to  as  the  "Institute")  to  administer 
the  programs  and  authorities  of  the  Secretary  of  Health.  Education, 
and  "Welfare  (  hereinafter  in  this  section  referred  to  as  the  'Secretary' ) 
with  respect  to  drug  abuse  prevention  functions.  The  Secretary,  act- 
ing through  the  Institute,  shall,  in  carrying  out  the  purposes  of  sec- 
tions 301.  302.  and  303  of  the  Public  Health  Service  Act  with  resper-  -_,   _j._} 
to  drug  abuse,  develop  and  conduct  comprehensive  health,  education.  24 
training,  research,  and  planning  programs  for  the  prevention  and 
treatment  of  drug  abuse  and  for  the  rehabilitation  of  drug  abusers. 
The  Secretary  shall  carry  out  through  the  Institute  the  administrative 
and  financial  management,  policy  development  and  planning,  evalua- 
tion, and  public  information  functions  which  are  required  for  the 
implementation  of  such  programs  and  authorities. 

"(b)(1)  The  Institute  shall  be  under  the  direction  of  a  Director  who 
shall  be  appointed  by  the  Secretary. 

"(2)  The  Director,  with  the  approval  of  the  Secretary,  mav  employ 
and  prescribe  the  functions  of  such  officers  and  employees,  including 
attorneys,  as  are  necessary  to  administer  the  programs  and  authorities 
to  be  carried  out  through  the  Institute.". 
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TITLE  III— TECHNICAL  AND  CONFORMING 
AMENDMENTS 

so  stat.  453$  Sec.  301.  Section  5108  (c)  of  title  5,  United  States  Code,  is  amended— 

84  stat.  1619,  (1)  by  striking  out  the  period  at  the  end  of  paragraph  (10)  (B) 

1955 ;  86  stat.  an(j  inserting  in  lieu  thereof  a  semicolon ; 

(2)  by  redesignating  the  paragraph  (10)  relating  to  the  Law 
Enforcement  Assistance  Administration  as  paragraph  (11)  and 
by  striking  out  the  period  at  the  end  of  that  paragraph  and 
inserting  in  lieu  thereof  a  semicolon ; 

(3)  by  redesignating  the  paragraph  (10)  relating  to  the  Chief 
Judge  of  the  United  States  Tax  Court  as  paragraph  (12)  and  by 
striking  out  "and"  at  the  end  of  that  paragraph ; 

(4)  by  redesignating  the  paragraph  (11)  relating  to  the  Chair- 
man of  the  Equal  Employment  Opportunity  Commi'sion  as  para- 
graph (13)  and  by  striking  out  the  period  at  the  end  of  that 
paragraph  and  inserting  in  lieu  thereof  " ;  and" ;  and 

(5)  by  adding  at  the  end  thereof  the  following  new  paragraph : 
"(14)  the  Secretary  of  Health,  Education,  and  Welfare,  subject 

to  the  standards  and  procedures  prescribed  by  this  chapter,  may 
place  a  total  of  eleven  positions  in  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  in  GS-16,  17,  and  18.". 
Repeal.  Sec.  302.  Section  247  of  the  Community  Mental  Health  Centers  Act 

84  stat.  18  51;      (42  U.S.C.  2688J-2)  is  repealed. 

87  stat.  94.  Sec.  303.  (a)  Section  408  of  the  Drug  Abuse  Office  and  Treatment 

86  stat.  79.         Act  of  1972  (21  U.S.C.  1175)  is  amended  to  read  as  follows: 
"§  408.  Confidentiality  of  patient  records 

"(a)  Records  of  the  identity,  diagnosis,  prognosis,  or  treatment  of 
any  patient  which  are  maintained  in  connection  with  the  performance 
of  any  drug  abuse  prevention  function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any  department  or  agency  of  the 
United  States  shall,  except  as  provided  in  subsection  (e),  be  confi- 
dential and  be  disclosed  only  for  the  purposes  and  under  the  circum- 
stances expressly  authorized  under  subsection  (b)  of  this  section. 

"(b)(1)  The  content  of  any  record  referred  to  in  subsection  (a)  may 
be  disclosed  in  accordance  with  the  prior  written  consent  of  the  patient 
with  respect  to  whom  such  record  is  maintained,  but  only  to  such 
extent,  under  such  circumstances,  and  for  such  purposes  as  may  be 
allowed  under  regulations  prescribed  pursuant  to  subsection  (g). 

"(2)  Whether  or  not  the  patient,  with  respect  to  whom  any  given 
record  referred  to  in  subsection  (a)  of  this  section  is  maintained, 
gives  his  written  consent,  the  content  of  such  record  may  be  disclosed 
as  follows : 

"(A)  To  medical  personnel  to  the  extent  necessary  to  meet  a 
bona  fide  medical  emergency. 

"(B)  To  qualified  personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits,  financial  audits,  or  pro- 
gram evaluation,  but  such  personnel  may  not  identify,  directly  or 
indirectly,  any  individual  patient  in  any  report  of  such  research, 
audit,  or  evaluation,  or  otherwise  disclose  patient  identities  in 
any  manner. 

"(C)  If  authorized  by  an  appropriate  order  of  a  court  of  com- 
petent jurisdiction  granted  after  application  showing  good  cause 
therefor.  In  assessing  good  cause  the  court  shall  weigh  the  public 
interest  and  the  need  for  disclosure  against  the  injury  to  the 
patient,  to  the  physician-patient  relationship,  and  to  the  treat- 
ment services.  Upon  the  granting  of  such  order,  the  court,  in  deter- 
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mining  the  extent  to  which  any  disclosure  of  all  or  any  part  of 
any  record  is  necessary,  shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 

"(c)  Except  as  authorized  by  a  court  order  granted  under  subsection 
(b)  (2)  (C)  of  this  section,  no  record  referred  to  in  subsection  (a)  may 
be  used  to  initiate  or  substantiate  any  criminal  charges  against  a 
patient  or  to  conduct  any  investigation  of  a  patient. 

"(d)  The  prohibitions  of  this  section  continue  to  apply  to  records 
concerning  any  individual  who  has  been  a  patient,  irrespective  of 
whether  or  when  he  ceases  to  be  a  patient. 

"(e)  The  prohibitions  of  this  section  do  not  apply  to  any  interchange 
of  records — 

"(1)  within  the  Armed  Forces  or  within  those  components  of 
the  Veterans'  Administration  furnishing  health  care  to  veterans, 
or 

"  ( 2)  between  such  components  and  the  Armed  Forces. 

"(f)  Any  person  who  violates  any  provision  of  this  section  or  any  Penalties. 
regulation  issued  pursuant  to  this  section  shall  be  fined  not  more  than 
$500  in  the  case  of  a  first  offense,  and  not  more  than  $5,000  in  the  case 
of  each  subsequent  offense. 

"(g)  The  Director  of  the  Special  Action  Office  for  Drug  Abuse  Pre-  Regulations, 
vention,  after  consultation  with  the  Administrator  of  Veterans'  Affairs 
and  the  heads  of  other  Federal  departments  and  agencies  substantially 
affected  thereby,  shall  prescribe  regulations  to  carry  out  the  purposes 
of  this  section.  These  regulations  may  contain  such  definitions,  and  may 
provide  for  such  safeguards  and  procedures,  including  procedures  and 
criteria  for  the  issuance  and  scope  of  orders  under  subsection  (b)  (2) 
(C),  as  in  the  judgment  of  the  Director  are  necessary  or  proper  to 
effectuate  the  purposes  of  this  section,  tr>  prevent  circumvention  or 
evasion  thereof,  or  to  facilitate  compliance  therewith.". 

(b)  (1)  Effective  on  the  date  specified  in  section  104  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (21  U.S.C.  1104) ,  the  first  sen-  86  stat.  67. 
tence  of  section  408(g)  of  that  Act  (21  U.S.C.  1175)  is  amended  by  Supra. 
striking  "Director  of  the  Special  Action  Office  for  Drug  Abuse  Pre- 
vention" and  inserting  in  lieu  thereof  "Secretary  of  Health,  Educa- 
tion, and  Welfare",  and  the  second  sentence  of  such  section  is  amended 
by  striking  "Director"  and  inserting  "Secretary"  in  lieu  thereof. 

(2)  Effective  on  the  date  specified  in  paragraph  (1)  of  this  sub- 
section, section  408  of  such  Act  is  further  amended  by — 

(A)  striking  out  "The"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  subsection  (h)  of  this  section,  the"  in  the  first 
sentence  of  subsection  (g)  of  such  section ;  and 

(B)  adding  at  the  end  of  such  section  the  following  new  sub- 
section : 

^"1^)  The  Administrator  of  Veterans'  Affairs,  through  the  Chief 
Medical  Director,  shall,  to  the  maximum  feasible  extent  consistent  with 
their  responsibilities  under  title  38,  United  States  Code,  prescribe  38  use  101 
regulations  making  applicable  the  regulations  established  by  the  Sec-5l  ££!• 
retary  under  subsection  (g)  of  this  section  to  records  maintained  in 
connection  with  the  provision  of  hospital  care,  nursing  home  care 
domiciliary  care,  and  medical  services  under  such  title  38  to  veterans 
suffering  from  drug  abuse.  In  prescribing  and  implementing  regula- 
rs pursuant  to  this  subsection,  the  Administrator  shall,  ffomW 
to  time,  consult  with  the  Secretary  in  order  to  achieve  the  maximum 
possible  coordination  of  the  regulations,  and  the  implemen tation 
thereof,  which  they  each  prescribe.".  Fomentation 
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16  Stat.  67. 


(c)  The  Administrator  of  Veterans'  Affairs  shall  submit  to  the 
appropriate  committees  of  the  House  of  Representatives  and  the  Sen- 
ate a  full  report  (1)  on  the  regulations  (including  guidelines,  policies, 
and  procedures  thereunder)  he  has  prescribed  pursuant  to  section 
408(h)  of  the  Drug  Abuse  Office  and  Treatment  Act  of  1972,  (2) 
explaining  the  bases  for  any  inconsistency  between  such  regulations 
and  the  regulations  of  the  Secretary  of  Health,  Education,  and  Wel- 
fare under  section  408(g)  of  that  Act,  (3)  on  the  extent,  substance, 
and  results  of  his  consultations  with  the  Secretary  respecting  the  pre- 
scribing and  implementation  of  the  Administrator's  regulations,  and 
(4)  containing  such  recommendations  for  legislation  and  administra- 
tive actions  as  he  determines  are  necessary  and  desirable.  The  Admin- 
istrator shall  submit  such  report  not  later  than  sixty  days  after  the 
effective  date  of  the  regulations  prescribed  by  the  Secretary  under  such 
section  408(g),  and  shall  timely  publish  such  report  in  the  Federal 
Register. 

(d)  Any  regulation  under  or  with  respect  to  section  408  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (21  U.S.C.  1175)  issued  by 
the  Director  of  the  Special  Action  Office  for  Drug  Abuse  Prevention 
prior  to  the  date  specified  in  section  104  of  that  Act  (21  U.S.C.  1104) , 
whether  before  or  after  the  enactment  of  this  Act.  shall  remain  in 
effect  until  revoked  or  amended  by  the  Director  or  the  Secretary  of 
Health,  Education,  and  Welfare,  as  the  case  may  be. 

Approved  May  14,   1974. 
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an  act 

Entitled  the  "Disaster  Relief  Act  Amendments  of  197-1". 

/><   it  enacted  by  the  SenaU  an<l  House  of  Representative*  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may  Disaster  Relief 
be  cited  us  the  "Disaster  Relief  Act  of  1974".  "    Act  of  1974. 

TITLE   I— FINDINGS.   DECLARATIONS.  AND 
DEFINITIONS 

FINDINGS    AND    DECLARATIONS 

Sec.  101.  (a)  The  Congress  hereby  finds  and  declares  that —  42  use  5121 

(1)  because  disasters  often  cause  loss  of  life,  human  suffering,  note. 
loss  of  income,  and  property  loss  and  damage ;  and 

(2)  because  disasters  often  disrupt  the  normal  functioning  of 
governments  and  communities,  and  adversely  affect  individuals 
and  families  with  great  severity ; 

special  measures,  designed  to  assist  the  efforts  of  the  affected  States 
in  expediting  the  rendering  of  aid,  assistance,  and  emergency  services, 
and  the  reconstruction  and  rehabilitation  of  devastated  areas,  are 
necessary. 

(b)  It  is  the  intent  of  the  Congress,  by  this  Act.  to  provide  an 
orderly  end  continuing  means  of  assistance  by  the  Federal  Govern- 
ment to  State  and  local  governments  in  carrying  out  their  responsibil- 
ities to  alleviate  the  suffering  and  damage  which  result  from  such 
disasters  by — _^88  STAT.  143 

(1)  revising  and  broadening  the  scope  of  existing  disaster  relief  88  STAT.  144 
programs; 

(2)  encouraging  the  development  of  comprehensive  disaster 
preparedness  and  assistance  plans,  programs,  capabilities,  and 
organizations  by  the  States  and  by  local  governments: 

(3)  achieving  greater  coordination  and  responsiveness  of  dis- 
aster preparedness  and  relief  programs: 

(4)  encouraging  individuals,  States,  and  local  governments  to 
protect  themselves  by  obtaining  insurance  coverage  to  supple- 
ment or  replace  governmental  assistance ; 

(5)  encouraging  hazard  mitigation  measures  to  reduce  losses 
from  disasters,  including  development  of  land  use  and  construc- 
tion regulations; 

(6)  providing  Federal  assistance  programs  for  both  public  and 
private  losses  sustained  in  disasters :  and 

(7)  providing  a  long-range  economic  recovery  program  for 
major  disaster  areas. 

DEFINITIONS 

Sec.  10-2.  As  used  in  this  Act —  42  use  5122. 

(1)  "Emergency"  means  any  hurricane,  tornado,  storm,  flood,  high 
water,  wind-driven  water,  tidal  wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide,  snowstorm,  drought,  fire,  explosion,  or 
other  catastrophe  in  any  part  of  the  United  States  which  requires 
Federal  emergency  assistance  to  supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  public  health  and  safety  or  to  avert 
or  lessen  the  threat  of  a  disaster. 

(2)  "Major  disaster'  means  any  hurricane,  tornado,  storm,  flood, 
high  water,  wind-driven  water,  tidal  wave,  tsunami,  earthquake,  vol- 
canic eruption,  landslide,  mudslide,  snowstorm,  drought,  fire,  explo- 
sion, or  other  catastrophe  in  any  part  of  the  United  States  which,  in 
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the  determination  of  the  President,  causes  damage  of  sufficient  severity 
and  magnitude  to  warrant  major  disaster  assistance  under  this  Act. 
above  and  beyond  emergency  services  by  the  Federal  Government,  to 
supplement  the  efforts  and  available  resources  of  States,  local  govern- 
ments, and  disaster  relief  organizations  in  alleviating  the  damage,  loss, 
hardship,  or  suffering  caused  thereby. 

(3)  "United  States"  means  the  fifty  States,  the  District  of  Colum- 
bia, Puerto  Rico,  the  Virgin  Islands,  Guam,  American  Samoa,  the 
Canal  Zone,  and  the  Trust  Territory  of  the  Pacific  Islands. 

(4)  "State"  means  any  State  of  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands,  Guam.  American  Samoa, 
the  Canal  Zone,  or  the  Trust  Territory  of  the  Pacific  Islands. 

(5)  "Governor"  means  the  chief  executive  of  any  State. 

(6)  "Local  government"  means  (A)  any  county,  city,  village,  town, 
district,  or  other  political  subdivision  of  any  State,  any  Indian  tribe 
or  authorized  tribal  organization,  or  Alaska  Xative  village  or  orga- 
nization, and  (B)  includes  any  rural  community  or  unincorporated 
town  or  village  or  any  other  public  entity  for  which  an  application  for 
assistance  is  made  by  a  State  or  political  subdivision  thereof. 

(7)  "Federal  agency"  means  any  department,  independent  estab- 
lishment, Government  corporation,  or  other  agency  of  the  executive 
branch  of  the  Federal  Government,  including  the  United  States  Postal 
Service,  but  shall  not  include  the  American  National  Red  Cross. 


88   STAT.   145 


TITLE  II— DISASTER  PREPAREDNESS  ASSISTANCE 


FEDERAL    AND   STATE    DISASTER    PREPAREDNESS    PROGRAMS 

42  use  5131.  Sec.  201.  (a)  The  President  is  authorized  to  establish  a  program  of 

disaster  preparedness  that  utilizes  services  of  all  appropriate  agencies 
(including  the  Defense  Civil  Preparedness  Agency)  and  includes — 

(1)  preparation  of  disaster  preparedness  plans  for  mitigation, 
warning,  emergency  operations,  rehabilitation,  and  recovery; 

(2)  training  and  exercises; 

(3)  postdisaster  critiques  and  evaluations; 

(4)  annual  review  of  programs; 

(5)  coordination   of   Federal,   State,   and  local   preparedness 
programs ; 

(6)  application  of  science  and  technology; 

(7)  research. 

Teohnioal  (b)  The  President  shall  provide  technical  assistance  to  the  States 

assistance.  in  developing  comprehensive  plans  and  practicable  programs  for  prep- 

aration against  disasters,  including  hazard  reduction,  avoidance,  and 
mitigation;  for  assistance  to  individuals,  businesses,  and  State  and 
local  governments  following  such  disasters ;  and  for  recovery  of  dam- 
aged or  destroyed  public  and  private  facilities. 
Grants  to  (c)  Upon  application  by  a  State,  the  President  is  authorized  to 

states.  make  grants,  not  to  exceed  in  the  aggregate  to  such  State  $250,000,  for 

the  development  of  plans,  programs,  and  capabilities  for  disaster  pre- 
paredness and  prevention.  Such  grants  shall  be  applied  for  within 
state  plan,  one  year  from  the  date  of  enactment  of  this  Act.  Any  State  desiring 

submittal  to        financial  assistance  under  this  section  shall  designate  or  create  an 
President.  agency  to  plan  and  administer  such  a  disaster  preparedness  program, 

and  shall,  through  such  agency,  submit  a  State  plan  to  the  President, 
which  shall — 

(1)   set  forth  a  comprehensive  and  detailed  State  program 
for  preparation  against  and  assistance  following,  emergencies  and 
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major  disasters,  including  provisions  for  assistance  to  individuals, 
businesses,  and  local  governments;  and 

(2)  include  provisions  for  appointment  and  training  of  appro- 
priate staffs,  formulation  of  necessary  regulations  and  procedures 
and  conduct  of  required  exercises, 
(d)  The  President  is  authorized  to  make  grants  not  to  exceed  50  per    Grants,  limi- 
centum  of  the  cost  of  improving,  maintaining  and  updating  State  dis-    tations. 
aster  assistance  plans,  except  that  no  such  grant  shall  exceed  $25,000 
per  annum  to  any  State. 

DISASTER   WARNINGS 

Sec.  202.  (a)  The  President  shall  insure  that  all  appropriate  Federal    42  use  5132. 
agencies  are  prepared  to  issue  warnings  of  disasters  to  State  and  local 
officials. 

(b)  The  President  shall  direct  appropriate  Federal  agencies  to  pro- 
vide technical  assistance  to  State  and  local  governments  to  insure  that 
timely  and  effective  disaster  warning  is  provided. 

(c)  The  President  is  authorized  to  utilize  or  to  make  available  to  88  STAT 
Federal,  State,  and  local  agencies  the  facilities  of  the  civil  defense 
communications  system  established  and  maintained  pursuant  to  sec- 
tion 201  (c)  of  the  Federal  Civil  Defense  Act  of  1950,  as  amended  (50 

U.S.C.  App.  2281(c)),  or  any  other  Federal  communications  system   64  Stat.  1248, 
for  the  purpose  of  providing  warning  to  governmental  authorities  and 
the  civilian  population  in  areas  endangered  by  disasters. 

(d)  The  President  is  authorized  to  enter  into  agreements  with  the 
officers  or  agents  of  any  private  or  commercial  communications  sys- 
tems who  volunteer  the  use  of  their  systems  on  a  reimbursable  or 
nonreimbursable  basis  for  the  purpose  of  providing  warning  to  gov- 
ernmental authorities  and  the  civilian  population  endangered  by 
disasters. 


8JL  STAT,,   145 

146 


TITLE  III— DISASTER  ASSISTANCE  ADMINISTRATION 


PROCEDURES 

Sec.  301.  (a)  All  requests  for  a  determination  by  the  President  that  42  use  5141, 
an  emergency  exists  shall  be  made  by  the  Governor  of  the  affected 
State.  Such  request  shall  be  based  upon  the  Governor's  finding  that  the 
situation  is  of  such  severity  and  magnitude  that  effective  response  is 
beyond  the  capabilities  of  the  State  and  the  affected  local  governments 
and  that  Federal  assistance  is  necessary.  The  Governor's  request  will 
furnish  information  describing  State  and  local  efforts  and  resources 
which  have  been  or  will  be  used  to  alleviate  the  emergency,  and  will 
define  the  type  and  extent  of  Federal  aid  required.  Based  upon  such 
Governor's  request,  the  President  may  determine  that  an  emergency 
exists  which  warrants  Federal  assistance. 

(b)  All  requests  for  a  declaration  by  the  President  that  a  major  dis- 
aster exists  shall  be  made  by  the  Governor  of  the  affected  State.  Such 
Governor's  request  shall  be  based  upon  a  finding  that  the  disaster  is  of 
such  severity  and  magnitude  that  effective  response  is  beyond  the 
capabilities  of  the  State  and  the  affected  local  governments  and  that 
Federal  assistance  is  necessary.  As  a  part  of  this  request,  and  as  a 
prerequisite  to  major  disaster  assistance  under  the  Act,  the  Governor 
shall  take  appropriate  action  under  State  law  and  direct  execution  of 
the  State's  emergency  plan.  He  shall  furnish  information  on  the  ex- 
tent and  nature  of  State  resources  which  have  been  or  will  be  used  to 
alleviate  the  conditions  of  the  disaster,  and  shall  certify  that  for  the 
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current  disaster,  State  and  local  government  obligations  and  expendi- 
tures (of  which  State  commitments  must  be  a  significant  proportion) 
will  constitute  the  expenditure  of  a  reasonable  amount  of  the  funds  of 
such  State  and  local  governments  for  alleviating  the  damage,  loss, 
hardship,  or  suffering  resulting  from  such  disaster.  Based  upon  such 
Governor's  request,  the  President  may  declare  that  a  major  disaster 
exists,  or  that  an  emergency  exists. 

FEDERAL    ASSISTANCE 

42  use  5142.  gEC.  202.  (a)  In  the  interest  of  providing  maximum  mobilization  of 

Federal  assistance  under  this  Act.  the  President  shall  coordinate,  in 
88  STAT.  146  such  manner  as  he  may  determine,  the  activities  of  all  Federal  agencies 

88  stat.  147         providing  disaster  assistance.  The  President  may  direct  any  Federal 
agency,  with  or  without  reimbursement,  to  utilize  its  available  per- 
sonnel, equipment,  supplies,  facilities,  and  other  resources  including 
managerial  and  technical  services  in  support  of  State  and  local  disaster 
Rules  and  assistance  efforts.  The  President  may  prescribe  such  rules  and  ie'rula- 

regulations.  tions  as  may  be  necessary  and  proper  to  earn*  out  any  of  the  provisions 

of  this  Act,  and  he  ma}-  exercise  any  power  or  authority  conferred  on 
him  by  any  section  of  this  Act  either  directly  or  through  such  Fed- 
eral agency  as  he  may  designate. 

(b)  Any  Federal  agency  charged  with  the  administration  of  a  Fed- 
eral assistance  program  is  authorized,  if  so  requested  by  the  applicant 
State  or  local  authorities,  to  modify  or  waive,  for  a  major  disaster,  such 
administrative  conditions  for  assistance  as  would  otherwise  prevent 
the  giving  of  assistance  under  such  programs  if  the  inability  to  meet 
such  conditions  is  a  result  of  the  major  disaster. 

(c)  Notwithstanding  any  other  provision  of  law.  any  repair,  resto- 
ration, reconstruction,  or  replacement  of  farm  fencing  damaged  or 
destroyed  as  a  result  of  any  major  disaster  shall  be  considered  an 
emergency  conservation  measure  eligible  for  payments  under  chapter  I 

71  Stat.  176.         of  the  Third  Supplemental  Appropriation  Act,  1957,  or  any  other 
provision  of  law. 

COORDINATING    OFFICERS 

42  use  5143.  Sec.  C(V>.  (a)  Immediately  upon  his  declaration  of  a  major  disaster, 

the  President  shall  appoint  a  Federal  coordinating  officer  to  operate 
in  the  affected  area. 

(b)  In  order  to  effectuate  the  purposes  of  this  Act.  the  Federal 
coordinating  officer,  within  the  affected  area,  shall — 

(1)  make  an  initial  appraisal  of  the  types  of  relief  most 
urgently  needed; 

(2)  establish  such  field  offices  as  he  deems  necessary  and  as  are 
authorized  by  the  President : 

(3)  coordinate  the  administration  of  relief,  including  activities 
of  the  State  and  local  governments,  the  American  National  Red 
Cross,  the  Salvation  Army,  the  Mennonite  Disaster  Service,  and 
other  relief  or  disaster  assistance  organizations,  which  agree  to 
operate  under  his  advice  or  direction,  except  that  nothing  con- 
tained in  this  Act  shall  limit  or  in  any  way  affect  the  responsi- 
bilities of  the  American  National  Red  Cross  under  the  Act  of 

61  stat.  80 j  January  5,  1905,  as  amended  (33  Stat.  599)  ;  and 

67  stat.  179.  (4)   take  such  other  action,  consistent  with  authority  delegated 

36  use  1.  to  njm  by  the  President,  and  consistent  with  the  provisions  of  this 

Act,  as  he  may  deem  necessary  to  assist  local  citizens  and  public 

officials   in    promptly   obtaining   assistance   to  which   they    are 

entitled. 
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(c)  When  the  President  determines  assistance  under  this  Act  is     state  coor- 
necessary,  he  shall  request  that  the  Governor  of  the  affected  State  des-     dinating  of- 
ignate  a  State  coordinating  officer  for  the  purpose  of  coordinating     fioer. 
State  and  local  disaster  assistance  efforts  with  those  of  the  Federal 
Government 88  stat.  147 

EMERGENCY   SUPPORT  TEAMS  88   STAT.    148 

Sec.  304.  The  President  shall  form  emergency  support  teams  of  42  use  5144. 
Federal  personnel  to  be  deployed  in  an  area  affected  by  a  major  dis- 
aster or  emergency.  Such  emergency  support  teams  shall  assist  the 
Federal  coordinating  officer  in  carrying  out  his  responsibilities  pur- 
suant to  this  Act.  Upon  request  of  the  President,  the  nead  of  any  Fed- 
eral agency  is  directed  to  detail  to  temporary  duty  with  the  emergency 
support  teams  on  either  a  reimbursable  or  nonreimbursable  basis,  as 
is  determined  necessary  by  the  President,  such  personnel  within  the 
administrative  jurisdiction  of  the  head  of  the  Federal  agency  as  the 
President  may  need  or  believe  to  be  useful  for  carrying  out  the  func- 
tion:; of  the  emergency  support  teams,  each  such  detail  to  be  without 
loss  of  seniority,  pay,  or  other  employee  status. 

EMERGENCY    ASSISTANCE 

Sec.  305.  (a)  In  any  emergency,  the  President  may  provide  assist-  42  use  5145. 
ance  to  save  lives  and  protect  property  and  public  health  and  safety. 

(b)  The  President  may  provide  such  emergency  assistance  by  direct- 
ing Federal  agencies  to  provide  technical  assistance  and  advisory 
personnel  to  the  affected  State  to  assist  the  State  and  local  govern- 
ments in — 

( 1 )  the  performance  of  essential  community  services ;  warning 
of  further  risks  and  hazards;  public  information  and  assistance 
in  health  and  safety  measures;  technical  advice  on  management 
and  control ;  and  reduction  of  immediate  threats  to  public  health 
and  safety ;  and 

(2)  the  distribution  of  medicine,  food,  and  other  consumable 
supplies,  or  emergency  assistance. 

(c)  In  addition,  in  any  emergency,  the  President  is  authorized  to 
provide  such  other  assistance  under  this  Act  as  the  President  deems 
appropriate. 

COOPERATION    OF   FEDERAL   AGENCIES   IN   RENDERING   DISASTER  ASSISTANCE 

Sec  306.  (a)  In  any  major  disaster  or  emergency,  Federal  agencies  42  use  5146. 
are  hereby  authorized,  on  the  direction  of  the  President,  to  provide 
assistance  by — 

(1)  utilizing  or  lending,  with  or  without  compensation  there- 
for, to  States  and  local  governments,  their  equipment,  supplies, 
facilities,  personnel,  and  other  resources,  other  than  the  extension 
of  credit  under  the  authority  of  any  Act ; 

(2)  distributing  or  rendering,  through  the  American  National 
Red  Cross,  the  Salvation  Army,  the  Mennonite  Disaster  Service, 
and  other  relief  and  disaster  assistance  organizations,  or  other- 
wise, medicine,  food  and  other  consumable  supplies,  or  emer- 
gency assistance; 

(3)  donating  or  lending  equipment  and  supplies,  including 
that  determined  in  accordance  with  applicable  laws  to  be  surplus 
to  the  needs  and  responsibilities  of  the  Federal  Government,  to 
State  and  local  governments  for  use  or  distribution  by  them  for 
the  purposes  of  this  Act ;  and 
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(4)  Performing  on  public  or  private  lands  or  waters  any  emer- 
gency work  or  services  essential  to  save  lives  and  to  protect  and 
preserve  property,  public  health  and  safety,  including  but  not 
limited  to :  search  and  rescue,  emergency  medical  care,  emergency 
mass  care,  emergency  shelter,  and  provisions  of  food,  water,  medi- 
cine, and  other  essential  needs,  including  movement  of  supplies 
or  persons;  clearance  of  roads  and  construction  of  temporary 
bridges  necessary  to  the  performance  of  emergency  tasks  and 
essential  community  services;  provision  of  temporary  facilities 
for  schools  and  other  essential  community  services;  demolition  of 
unsafe  structures  that  endanger  the  public;  warning  of  further 
risks  and  hazards;  public  information  and  assistance  on  health 
and  safety  measures ;  technical  advice  to  State  and  local  govern- 
ments on  disaster  management  and  control ;  reduction  of  immedi- 
ate threats  to  life,  property,  and  public  health  and  safety;  and 
making  contributions  to  State  or  local  governments  for  the  pur- 
pose of  carrying  out  the  provisions  of  this  paragraph, 
(b)  Work  performed  under  this  section  shall  not  preclude  addi- 
tional Federal  assistance  under  any  other  section  of  this  Act. 

REIMBURSEMENT 

42  use  5147.  Sec.   307.   Federal  agencies  may  be  reimbursed  for  expenditures 

under  this  Act  from  funds  appropriated  for  the  purposes  of  this  Act. 
Any  funds  received  by  Federal  agencies  as  reimbursement  for  services 
or  supplies  furnished  under  the  authority  of  this  Act  shall  be  deposited 
to  the  credit  of  the  appropriation  or  appropriations  currently  avail- 
able for  such  services  or  supplies. 

NONLIABILITY 

42  use  5148.  Sec.  308.  The  Federal  Government  shall  not  be  liable  for  any  claim 

based  upon  the  exercise  or  performance  of  or  the  failure  to  eirercise 
or  perforin  a  discretionary  function  or  duty  on  the  part  of  a  Federal 
agency  or  an  employee  of  the  Federal  Government  in  carrying  out  the 
provisions  of  this  Act. 

performance  of  services 

42  use  5149,  Sec.  809.  (a)  In  carrying  out  the  purposes  of  this  Act.  any  Federal 

agency  is  authorized  to  accept  and  utilize  the  services  or  facilities  of 
any  State  or  local  government,  or  of  any  agency,  office,  or  employee 
thereof,  with  the  consent  of  such  government. 

lb)  In  performing  any  services  under  this  Act.  any  Federal  agency 
is  authorized — 

(1)   to  appoint  and  fix  the  compensation  of  such  temporary 
personnel  as  may  be  necessary,  without  regard  to  the  provisions 
5  use  101  et  of  title  5,  United  States  Code,  governing  appointments  in  com- 

!li-  petitive  service: 

i  2)  to  employ  expert-  and  consultant-  in  accordance  with  the 
80  Stat.  416.  provisions  of  section  3109  of  such  title,  without  regard  to  the  pro- 

visions of  chapter  51  and  subchapter  III  of  chapter  53  of  such 
5  0SC  5101,  title  relating  to  classification  and  General  Schedule  pay  rates:  and 

5331.  (3)    to  incur  obligations  on   behalf  of  the  United   States  by 

contract  or  otherwise  for  the  acquisition,  rental,  or  hire  of  equip- 
ment, services,  materials,  and  supplies  for  snipping,  drayage, 
travel,  and  communications,  and  for  the  supervision  and  admin- 
istration of  such  activities.  Such  obligations,  including  obliga- 
tions arising  out   of  the  temporary  employment  of  additional 
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personnel,  may  be  incurred  by  an  agency  in  such  amount  as  may 
be  made  available  to  it  by  the  President. 

USE    OF    LOCAL   FIRMS   AND    INDIVIDUALS 

Sec.  310.  In  the  expenditure  of  Federal  funds  for  debris  clearance,  42  use  5150. 
distribution  of  supplies,  reconstruction,  and  other  major  disaster  assist- 
ance activities  which  may  be  carried  out  by  contract  or  agreement 
with  private  organizations,  firms,  or  individuals,  preference  shall  be 
given,  to  the  extent  feasible  and  practicable,  to  those  organizations, 
firms,  and  individuals  residing  or  doing  business  primarily  in  the  area 
affected  by  such  major  disaster. 

NONDISCRIMINATION    IN    DISASTER  ASSISTANCE 

Sec  311.  (a)  The  President  shall  issue,  and  may  alter  and  amend,  42  use  5151, 
such  regulations  as  may  be  necessary  for  the  guidance  of  personnel 
carrying  out  Federal  assistance  functions  at  the  site  of  a  major  disaster 
or  emergency.  Such  regulations  shall  include  provisions  for  insuring 
that  the  distribution  of  supplies,  the  processing  of  applications,  and 
other  relief  and  assistance  activities  shall  be  accomplished  in  an  equi- 
table and  impartial  manner,  without  discrimination  on  the  groimds  of 
race,  color,  religion,  nationality,  sex,  age,  or  economic  status. 

(b)  As  a  condition  of  participation  in  the  distribution  of  assistance 
or  supplies  under  this  Act  or  of  receiving  assistance  under  section  402 
or  404  of  this  Act,  governmental  bodies  and  other  organizations  shall 
be  required  to  comply  with  regulations  relating  to  nondiscrimination 
promulgated  by  the  President,  and  such  other  regulations  applicable 
to  activities  within  an  area  affected  by  a  major  disaster  or  emergency 
.  as  he  deems  necessary  for  the  effective  coordination  of  relief  efforts. 

USE   AND   COORDINATION    OF  RELIEF  ORGANIZATIONS 

Sec.  312.  (a)  In  providing  relief  and  assistance  under  this  Act,  the  42  use  5152. 
President  may  utilize,  with  their  consent,  the  personnel  and  facilities 
of  the  American  National  Red  Cross,  the  Salvation  Army,  the  Men- 
nonite  Disaster  Service,  and  other  relief  or  disaster  assistance  orga- 
nizations, in  the  distribution  of  medicine,  food,  supplies,  or  other 
items,  and  in  the  restoration,  rehabilitation,  or  reconstruction  of  com- 
munity services  housing  and  essential  facilities,  whenever  the  Presi- 
dent finds  that  such  utilization  is  necessary. 

(b)  The  President  is  authorized  to  enter  into  agreements  with  the 
American  National  Red  Cross,  the  Salvation  Army,  the  Mennonite 
Disaster  Service,  and  other  relief  or  disaster  assistance  organizations 
under  which  the  disaster  relief  activities  of  such  organizations  may  be 
coordinated  by  the  Federal  coordinating  officer  whenever  such  organi- 
zations are  engaged  in  providing  relief  during  and  after  a  major 
disaster  or  emergency.  Any  such  agreement  shall  include  provisions 
assuring  that  use  of  Federal  facilities,  supplies,  and  services  will  be 
in  compliance  with  regulations  prohibiting  duplication  of  benefits  and 
guaranteeing  nondiscrimination  promulgated  by  the  President  under 
this  Act,  and  such  other  regulation  as  the  President  may  require. 

PRIORITY   TO    CERTAIN    APPLICATIONS    FOR   PUBLIC   FACILITY    AND   PUBLIC 
HOUSING   ASSISTANCE 


Sec.  313.  (a)  In  the  processing  of  applications  for  assistance,  pri-    42  use  5153, 
ority  and  immediate  consideration  shall  be  given  by  the  head  of  the 
appropriate  Federal  agency,  during  such  period  as  the  President  shall 
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prescribe,  to  applications  from  public  bodies  situated  in  areas  affected 

by  major  disasters,  under  the  following  Acts : 
69  stat.  642.  (1)  title  II  of  the  Housing  Amendments  of  1955,  or  any  other 

42  use  1491.  Act  providing  assistance  for  repair,  construction,  or  extension  of 

public  facilities; 
63  Stat.  431.  (2)  the  United  States  Housing  Act  of  1937  for  the  provision  of 

42  use  1430.  low-rent  housing; 

69  stat.  641 J  (3)  section  702  of  the  Housing  Act  of  1954  for  assistance  in 

78  stat.  799.  public  works  planning; 

40  use  462.  (4)   section  702  of  the  Housing  and  Urban  Development  Act  of 

Vt  ffc^o™?0,  1965  providing  for  grants  for  public  facilities; 

75  stat    308t  (5)   section  306  of  the  Consolidated  Farmers  Home  Administra- 

87  stat!  240.  tionAct; 

7  use  1926.  (6)  the  Public  Works  and  Economic  Development  Act  of  1965, 

79  stat.  552.  as  amended; 

42  use  3121  (7)  the  Appalachian  Regional  Development  Act  of  1965,  as 

note»  amended;  or 

In  S?  5#     n  (8)  title  II  °f  the  Federal  Water  Pollution  Control  Act,  as 

40  USC  app.   1.  j    j 

86  stat.  833.  amended. 

33  usc  1281..  (b)   In  the  obligation  of  discretionary  funds  or  funds  which  are  not 

allocated  among  the  States  or  political  subdivisions  of  a  State,  the 
Secretary  of  Housing  and  Urban  Development  and  the  Secretary  of 
Commerce  shall  give  priority  to  applications  for  projects  in  major 
disaster  areas  in  which  a  Recovery  Planning  Council  has  been  des- 
ignated pursuant  to  title  VIII  of  the  Public  Works  and  Economic 

Post,  p.  160.     Development  Act  of  1965. 

INSURANCE 

42  usc  5154.  Sec.  314.  (a)(1)  An  applicant  for  assistance  under  section  402  or 

419  of  this  Act  or  section  803  of  the  Public  Works  and'  Economic 

Post,  p.  161.  Development  Act  of  1965,  shall  comply  with  regulations  prescribed  by 
the  President  to  assure  that,  with  respect  to  any  property  to  be 
replaced,  restored,  repaired,  or  constructed  with  such  assistance,  such 
types  and  extent  of  insurance  will  be  obtained  and  maintained  as  may 
be  reasonably  available,  adequate,  and  necessary  to  protect  against 
future  los9  to  such  property. 

(2)  In  making  his  determination  with  respect  to  such  availability, 
adequacy  and  necessity,  the  President  shall  not  require  greater  types 
and  extent  of  insurance  than  are  certified  to  him  as  reasonable  by  the 
appropriate  State  insurance  commissioner  responsible  for  regulation 
of  such  insurance. 

(b)  No  applicant  for  assistance  under  section  402  or  419  of  this  Act 
or  section  803  of  the  Public  Works  and  Economic  Development  Act  of 
1965,  shall  receive  such  assistance  for  any  property  or  part  thereof  for 
which  he  has  previously  received  assistance  under  this  Act  unless  all 
insurance  required  pursuant  to  this  section  has  been  obtained  and 
maintained  with  respect  to  such  property. 

(c)  A  State  may  elect  to  act  as  a  self -insurer  with  respect  to  any 
or  all  of  the  facilities  belonging  to  it.  Such  an  election,  if  declared  in 
writing  at  the  time  of  accepting  assistance  under  section  402  or  419  of 
this  Act  or  section  803  of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  or  subsequently,  and  accompanied  by  a  plan  for  self- 
insurance  which  is  satisfactory  to  the  President,  shall  be  deemed 
compliance  with  subsection  (a)  of  this  section.  No  such  self -insurer 
shall  receive  assistance  under  such  sections  for  any  property  or  part 
thereof  for  which  it  has  previously  received  assistance  under  this  Act, 
to  the  extent  that  insurance  for  such  property  or  part  thereof  would 
have  been  reasonably  available. 
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DUPLICATION    OF   BENEFITS 

Sec.  315.  (a)  The  President,  in  consultation  with  the  head  of  each  42  use  5155. 
Federal  agency  administering  any  program  providing  financial  assist- 
ance to  persons,  business  concerns,  or  other  entities  suffering  losses  as 
the  result  of  a  major  disaster,  shall  assure  that  no  such  person,  business 
concern,  or  other  entity  will  receive  such  assistance  with  respect  to  any 
part  of  such  loss  as  to  which  he  has  received  financial  assistance  under 
any  other  program. 

(b)  The  President  shall  assure  that  no  person,  business  concern,  or 
other  entity  receives  any  Federal  assistance  for  any  part  of  a  loss  suf- 
fered as  the  result  of  a  major  disaster  if  such  person,  concern,  or  entity 
received  compensation  from  insurance  or  any  other  source  for  that  part 
of  such  a  loss.  Partial  compensation  for  a  loss  or  a  part  of  a  loss  result- 
ing from  a  major  disaster  shall  not  preclude  additional  Federal  assist- 
ance for  any  part  of  such  a  loss  not  compensated  otherwise. 

(c)  Whenever  the  President  determines  (1)  that  a  person,  business 
concern,  or  other  entity  has  received  assistance  under  this  Act  for  a 
loss  and  that  such  person,  business  concern  or  other  entity  received 
assistance  for  the  same  loss  from  another  source,  and  (2)  that  the 
amount  received  from  all  sources  exceeded  the  amount  of  the  loss,  he 
shall  direct  such  person,  business  concern,  or  other  entity  to  pay  to 
the  Treasury  an  amount,  not  to  exceed  the  amount  of  Federal  assist- 
ance received,  sufficient  to  reimburse  the  Federal  Government  for  that 
part  of  the  assistance  which  he  deems  excessive. 

REVIEWS    AND   REPORTS 

Sec.  316.  The  President  shall  conduct  annual  reviews  of  the  activi-    Report  to 
ties  of  Federal  agencies  and  State  and  local  governments  providing    Congress. 
disaster  preparedness  and  assistance,  in  order  to  assure  maximum    42  usc  5156« 
coordination  and  effectiveness  of  such  programs,  and  shall  from  time 
to  time  report  thereon  to  the  Congress. 

CRIMINAL   AND   CIVIL    PENALTIES 

Sec  317.  (a)  Any  individual  who  fraudulently  or  willfully  mis-    42  usc  5157. 
states  any  fact  in  connection  with  a  request  for  assistance  under  this 
Act  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not  more 
than  >one  year  or  both  for  each  violation. 

(b)  Any  individual  who  knowingly  violates  any  order  or  regula- 
tion under  this  Act  shall  be  subject  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation. 

(c)  Whoever  knowingly  misapplies  the  proceeds  of  a  loan  or  other 
cash  benefit  obtained  under  any  section  of  this  Act  shall  be  subject  to 
a  fine  in  an  amount  equal  to  one  and  one-half  times  the  original  prin- 
cipal amount  of  the  loan  or  cash  benefit. 

AVAILABILITY   OF   MATERIALS 

Sec.  318.  The  President  is  authorized,  at  the  request  of  the  Governor  42  use  5158. 
of  an  affected  State,  to  provide  for  a  survey  of  construction  materials 
needed  in  the  area  affected  by  a  major  disaster  on  an  emergency  basis 
for  housing  repairs,  replacement  housing,  public  facilities  repairs  and 
replacement,  farming  operations,  and  business  enterprises  and  to  take 
appropriate  action  to  assure  the  availability  and  fair  distribution  of 
needed  materials,  including,  where  possible,  the  allocation  of  such 
materials  for  a  period  of  not  more  than  one  hundred  and  eighty  days 
after  such  major  disaster.  Any  allocation  program  shall  .be  imple- 
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mented  by  the  President  to  the  extent  possible,  by  working  with  and 
through  those  companies  which  traditionally  supply  construction 
"Construction  materials  in  the  affected  area.  For  the  purposes  of  this  section  "con- 
materials."  struction  materials"  shall  include  building  materials  and  materials 
required  for  repairing  housing,  replacement  housing,  public  facilities 
repairs  and  replacement,  and  for  normal  farm  and  business  operations. 

TITLE  IV— FEDERAL  DISASTER  ASSISTANCE 
PROGRAMS 


FEDERAL    FACILITIES 


42  use  5171.  Sec.  401.    (a)   The  President  may  authorize  any  Federal  agency 

to  repair,  reconstruct,  restore,  or  replace  any  facility  owned  by  the 
United  States  and  under  the  jurisdiction  of  such  agency  which  is 
damaged  or  destroyed  by  any  major  disaster  if  he  determines  that  such 
repair,  reconstruction,  restoration,  or  replacement  is  of  such  impor- 
tance and  urgency  that  it  cannot  reasonably  be  deferred  pending  the 
enactment  of  specific  authorizing  legislation  or  the  making  of  an 
appropriation  for  such  purposes,  or  the  obtaining  of  congressional 
committse  approval. 

(b)  In  order  to  carry  out  the  provisions  of  this  section,  such  repair, 
reconstruction,  restoration,  or  replacement  may  be  begun  notwith- 
standing a  lack  or  an  insufficiency  of  funds  appropriated  for  such  pur- 
pose, where  such  lack  or  insufficiency  can  be  remedied  by  the  transfer. 
ill  accordance  with  law,  of  funds  appropriated  to  that  agency  for 
another  purpose. 

(c)  In  implementing  this  section,  Federal  agencies  shall  evaluate 
the  natural  hazards  to  which  these  facilities  are  exposed  and  shall  take 
appropriate  action  to  mitigate  such  hazards,  including  safe  land-use 
and  construction  practices,  in  accordance  with  standards  prescribed  by 
the  President. 


REPAIR   AND   RESTORATION   OF  DAMAGED   FACILITIES 

42  use  5172.  Sec.  402.  (a)  The  President  is  authorized  to  make  contributions  to 

State  or  local  governments  to  help  repair,  restore,  reconstruct,  or 
replace  public  facilities  belonging  to  such  State  or  local  governments 
which  were  damaged  or  destroyed  by  a  major  disaster. 

(b)  The  President  is  also  authorized  to  make  grants  to  help  repair, 
restore,  reconstruct,  or  replace  private  nonprofit  educational,  utility, 
emergency,  medical,  and  custodial  care  facilities,  including  those  for 
the  aged  or  disabled,  and  facilities  on  Indian  reservations  as  defined 
by  the  President,  which  were  damaged  or  destroyed  by  a  major  disaster. 

(c)  For  these  facilities  eligible  under  this  section  which  were  in  the 
process  of  construction  when  damaged  or  destroyed  by  a  major  dis- 
aster, the  grant  shall  be  based  on  the  net  costs  of  restoring  such  facili- 
ties substantially  to  their  predisaster  condition. 

"Public  faci-         (d)  For  the  purposes  of  this  section,  "public  facility"  includes  any 
lity."  publicly  owned  flood  control,  navigation,  irrigation,  reclamation,  pub- 

lic power,  sewage  treatment  and  collection,  water  supply  and  distribu- 
tion, watershed  development,  or  airport  facility,  any  non-Federal-aid 
street,  road,  or  highway,  any  other  public  building,  structure,  or  sys- 
tem including  those  used  for  educational  or  recreational  purposes,  and 
any  park. 
Limitation.  (e)   The  Federal  contribution  for  grants  made  under  this  section 

shall  not  exceed  100  per  centum  of  the  net  cost  of  repairing,  restoring, 
reconstructing,  or  replacing  any  such  facility  on  the  basis  of  the 
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design  of  such  facility  as  it  existed  immediately  prior  to  such  disaster 
and  in  conformity  with  current  applicable  codes,  specifications,  and 
standards. 

(f)  In  those  cases  where  a  State  or  local  government  determines 
that  public  welfare  would  not  be  best  served  by  repairing,  restoring, 
reconstructing,  or  replacing  particular  public  facilities  owned  or  con- 
trolled by  that  State  or  that  local  government  which  have  been  dam- 
aged or  destroyed  in  a  major  disaster,  it  may  elect  to  receive,  in  lieu 
of  the  contribution  described  in  subsection  (e)  of  this  section,  a  contri- 
bution based  on  90  per  centum  of  the  Federal  estimate  of  the  total  cost 
of  repairing,  restoring,  reconstructing,  or  replacing  all  damaged  facili- 
ties owned  by  it  within  its  jurisdiction.  The  cost  of  repairing,  restoring, 
reconstructing,  or  replacing  damaged  or  destroyed  public  facilities 
shall  be  estimated  on  the  basis  of  the  design  of  each  such  facility  as 
it  existed  immediately  prior  to  such  disaster  and  in  conformity  with 
current  applicable  codes,  specifications  and  standards.  Funds  contrib- 
uted under  this  subsection  may  be  expended  either  to  repair  or  restore 
certain  selected  damaged  public  facilities  or  to  construct  new  public 
facilities  which  the  State  or  local  government  determines  to  be  neces- 
sary to  meet  its  needs  for  governmental  services  and  functions  in  the 
disaster-affected  area. 

DEBRIS    REMOVAL 

Sec.  403.  (a)  The  President,  whenever  he  determines  it  to  be  in  the   42  use  5173. 
public  interest,  is  authorized — 

(1)  through  the  use  of  Federal  departments,  agencies,  and 
instrumentalities,  to  clear  debris  and  wreckage  resulting  from  a 
major  disaster  from  publicly  and  privately  owned  lands  and 
waters;  and 

(2)  to  make  grants  to  any  State  or  local  government  for  the 
purpose  of  removing  debris  or  wreckage  resulting  from  a  major 
disaster  from  publicly  or  privately  owned  lands  and  waters. 

(b)  No  authority  under  t£is  section  shall  be  exercised  unless  the 
affected  State  or  local  government  shall  first  arrange  an  unconditional 
authorization  for  removal  of  such  debris  or  wreckage  from  public  and 
private  property,  and,  in  the  case  of  removal  of  debris  or  wreckage 
from  private  property,  shall  first  agree  to  indemnify  the  Federal 
Government  against  any  claim  arising  from  such  removal. 

temporary  housing  assistance 

Sec.  404.  (a)  The  President  is  authorized  to  provide,  either  by  42  use  5174. 
purchase  or  lease,  temporary  housing,  including,  but  not  limited  to, 
unoccupied  habitable  dwellings,  suitable  rental  housing,  mobile  homes 
or  other  readily  fabricated  dwellings  for  those  who,  as  a  result  of  a 
major  disaster,  require  temporary  housing.  During  the  first  twelve 
months  of  occupancy  no  rentals  shall  be  established  for  any  such 
accommodations,  and  thereafter  rentals  shall  be  established,  based 
upon  fair  market  value  of  the  accommodations  being  furnished, 
adjusted  to  take  into  consideration  the  financial  ability  of  the 
occupant.  Any  mobile  home  or  readily  fabricated  dwelling  shall  be 
placed  on  a  site  complete  with  utilities  provided  either  by  the  State 
or  local  government,  or  by  the  owner  or  occupant  of  the  site  who  was 
displaced  by  the  major  disaster,  without  charge  to  the  United  States. 
The  President  may  authorize  installation  of  essential  utilities  at 
Federal  expense  and  he  may  elect  to  provide  other  more  economical 
or  accessible  sites  when  he  determines  such  action  to  be  in  the  public 
interest. 
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Nondisorimi- 
nation. 


(b)  The  President  is  authorized  to  provide  assistance  on  a  temporary 
basis  in  the  form  of  mortgage  or  rental  payments  to  or  on  behalf  of 
individuals  and  families  who,  as  a  result  of  financial  hardship  caused 
by  a  major  disaster,  have  received  written  notice  of  dispossession  or 
eviction  from  a  residence  by  reason  of  foreclosure  of  any  mortgage  or 
lien,  cancellation  of  any  contract  of  sale,  or  termination  of  any  lease, 
entered  into  prior  to  such  disaster.  Such  assistance  shall  be  provided 
for  a  period  of  not  to  exceed  one  year  or  for  the  duration  of  the  period 
of  financial  hardship,  whichever  is  the  lesser. 

(c)  In  lieu  of  providing  other  types  of  temporary  housing  after  a 
major  disaster,  the  President  is  authorized  to  make  expenditures  for 
the  purpose  of  repairing  or  restoring  to  a  habitable  condition  owner- 
occupied  private  residential  structures  made  uninhabitable  by  a  major 
disaster  which  are  capable  of  being  restored  quickly  to  a  habitable 
condition  with  minimal  repairs.  No  assistance  provided  under  this 
section  may  be  used  for  major  reconstruction  or  rehabilitation  of 
damaged  property. 

(d)(1)  Notwithstanding  any  other  provision  of  law,  any  temporary 
housing  acquired  by  purchase  may  be  sold  directly  to  individuals  and 
families  who  are  occupants  of  temporary  housing  at  prices  that  are 
fair  and  equitable,  as  determined  by  the  President. 

(2)  The  President  may  sell  or  otherwise  make  available  temporary 
housing  units  directly  to  States,  other  governmental  entities,  and 
voluntary  organizations.  The  President  shall  impose  as  a  condition  of 
transfer  under  this  paragraph  a  covenant  to  comply  with  the 
provisions  of  section  311  of  this  Act  requiring  nondiscrimination  in 
occupancy  of  such  temporary  housing  units.  Such  disposition  shall  be 
limited  to  units  purchased  under  the  provisions  of  subsection  (a)  of 
this  section  and  to  the  purposes  of  providing  temporary  housing  for 
disaster  victims  in  emergencies  or  in  major  disasters. 


42  USC  5175, 


43  USC  4321 
note. 


PROTECTION    OF   ENVIRONMENT 

Sec.  405.  No  action  taken  or  assistance  provided  pursuant  to  sec- 
tions 305,  306,  or  403  of  this  Act,  or  any  assistance  provided  pursuant 
to  section  402  or  419  of  this  Act  that  has  the  effect  of  restoring  facili- 
ties substantially  as  they  existed  prior  to  the  disaster,  shall  be  deemed 
a  major  Federal  action  significantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  National  Environmental  Pol- 
icy Act  of  1969  (83  Stat.  852).  Nothing  in  this  section  shall  alter  or 
affect  the  applicability  of  the  National  Environmental  Policy  Act  of 
1969  (83  Stat.  852)  to  other  Federal  actions  taken  under  this  Act  or 
under  any  other  provision  of  law. 


MINIMUM    STANDARDS    FOR    PUBLIC    AND    PRIVATE    STRUCTURES 

42  usc  5176.  Sec.  406.  As  a  condition  of  any  disaster  loan  or  grant  made  under 

the  provisions  of  this  Act,  the  recipient  shall  agree  that  any  repair  or 
construction  to  be  financed  therewith  shall  be  in  accordance  with  appli- 
cable standards  of  safety,  decency,  and  sanitation  and  in  conformity 
with  applicable  codes,  specifications,  and  standards,  and  shall  furnish 
such  evidence  of  compliance  with  this  section  as  may  be  required  by 
regulation.  As  a  further  condition  of  any  loan  or  grant  made  under 
Natural  ha-        the  provisions  of  this  Act,  the  State  or  local  government  shall  agree 
zards,  eval-       that  the  natural  hazards  in  the  areas  in  which  the  proceeds  of  the 
uation.  grants  or  loans  are  to  be  used  shall  be  evaluated  and  appropriate  action 

shall  be  taken  to  mitigate  such  hazards,  including  safe  land-use  and 
construction  practices,  in  accordance  with  standards  prescribed  or 
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approved  by  the  President  after  adequate  consultation  with  the  appro- 
priate elected  officials  of  general  purpose  local  governments,  and  the 
State  shall  furnish  such  evidence  of  compliance  with  this  section  as 
may  be  required  by  regulation. 

UNEMPLOYMENT    ASSISTANCE 

Sec.  407.  (a)  The  President  is  authorized  to  provide  to  any  indi-    42  use  5177. 
vidual  unemployed  as  a  result  of  a  major  disaster  such  benefit  assist- 
ance as  he  deems  appropriate  while  such  individual  is  unemployed. 
Such  assistance  as  the  President  shall  provide  shall  be  available  to  an    Time  limita- 
individual  as  long  as  the  individual's  unemployment  caused  by  the    tion« 
major  disaster  continues  or  until  the  individual  is  reemployed  in  a 
suitable  position,  but  no  longer  than  one  year  after  the  major  disaster 
is  declared.  Such  assistance  for  a  week  of  unemployment  shall  not 
exceed  the  maximum  weekly  amount  authorized  under  the  unemploy- 
ment compensation  law  of  the  State  in  which  the  disaster  occurred, 
and  the  amount  of  assistance  under  this  section  to  any  such  individual 
for  a  week  of  unemployment  shall  be  reduced  by  any  amount  of  unem- 
ployment compensation  or  of  private  income  protection  insurance 
compensation  available  to  such  individual  for  such  week  of  unem- 
ployment. The  President  is  directed  to  provide  such  assistance  through  Agreement  with 
agreements  with  States  which,  in  his  judgment,  have  an  adequate  sys-  State  agencies. 
tern  for  administering  such  assistance  through  existing  State  agencies. 

(b)   The  President  is  further  authorized  for  the  purposes  of  this  Reemployment 
Act  to  provide  reemployment  assistance  services  under  other  laws  to  assistance 
individuals  who  are  unemployed  as  a  result  of  a  major  disaster.  services. 

INDIVIDUAL    AND    FAMILY    GRANT    PROGRAMS 

Sec.  408.  (a)  The  President  is  authorized  to  make  a  grant  to  a  State  42  use  5178. 
for  the  purpose  of  such  State  making  grants  to  meet  disaster-related 
necessary  expenses  or  serious  needs  of  individuals  or  families  adversely 
affected  by  a  major  disaster  in  those  cases  where  such  individuals  or 
families  are  unable  to  meet  such  expenses  or  needs  through  assistance 
under  other  provisions  of  this  Act,  or  from  other  means.  The  Governor 
of  a  State  shall  administer  the  grant  program  authorized  by  this 
section. 

(b)  The  Federal  share  of  a  grant  to  an  individual  or  a  family  under  Federal  share, 
this  section  shall  be  equal  to  75  per  centum  of  the  actual  cost  of  meet- 
ing such  an  expense  or  need  and  shall  be  made  only  on  condition  that 

the  remaining  25  per  centum  of  such  cost  is  paid  to  such  individual 

or  family  from  funds  made  available  by  a  State.  Where  a  State  is  Advanoes. 

unable  immediately  to  pay  its  share,  the  President  is  authorized  to 

advance  to  such  State  such  25  per  centum  share,  and  any  such  advance 

is  to  be  repaid  to  the  United  States  when  such  State  is  able  to  do  so. 

No  individual  and  no  family  shall  receive  any  grant  or  grants  under  Limitation, 

this  section  aggregating  more  than  $5,000  with  respect  to  any  one 

major  disaster. 

(c)  The  President  shall  promulgate  regulations  to  carry  out  this  Regulations. 
section  and  such  regulations  shall  include  national  criteria,  standards, 

and  procedures  for  the  determination  of  eligibility  for  grants  and  the 
administration  of  grants  made  under  this  section. 

(d)  A  State  may  expend  not  to  exceed  3  per  centum  of  any  grant  Administration 
made  by  the  President  to  it  under  subsection  (a)  of  this  section  for  expenses,  limi- 
expenses  of  administering  grants  to  individuals  and  families  under  'ta'tion, 

this  section. 

(e)  This  section  shall  take  effect  as  of  April  20,  1973.  Effeotive  date. 
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42   USC    5179, 


78    Stat.    703, 
7  USC  2011 
note. 


Emergency  mass 

feeding. 

42  USC   5180. 


49    Stat.    774. 


FOOD    COUPONS   AND   DISTRIBUTION 


Sec.  409.  (a)  Whenever  the  President  determines  that,  as  a  result 
of  a  major  disaster,  low-income  households  are  unable  to  purchase 
adequate  amounts  of  nutritious  food,  he  is  authorized,  under  such 
terms  and  conditions  as  he  may  prescribe,  to  distribute  through  the 
Secretary  of  Agriculture  or  other  appropriate  agencies  coupon  allot- 
ments to  such  households  pursuant  to  the  provisions  of  the  Food  Stamp 
Act  of  1964  (P.L.  91-671;  84  Stat.  2048)  and  to  make  surplus  com- 
modities available  pursuant  to  the  provisions  of  this  Act. 

(b)  The  President,  through  the  Secretary  of  Agriculture  or  other 
appropriate  agencies,  is  authorized  to  continue  to  make  such  coupon 
allotments  and  surplus  commodities  available  to  such  households  for 
so  long  as  he  determines  necessary,  taking  into  consideration  such 
factors  as  he  deems  appropriate,  including  the  consequences  of  the 
major  disaster  on  the  earning  power  of  the  households,  to  which  assist- 
ance is  made  available  under  this  section. 

(c)  Nothing  in  this  section  shall  be  construed  as  amending  or  other- 
wise changing  the  provisions  of  the  Food  Stamp  Act  of  1964  except 
as  they  relate  to  the  availability  of  food  stamps  in  an  area  affected  by 
a  major  disaster. 

FOOD   COMMODITIES 

Sec.  410.  (a)  The  President  is  authorized  and  directed  to  assure 
that  adequate  stocks  of  food  will  be  ready  and  conveniently  available 
for  emergency  mass  feeding  or  distribution  in  any  area  of  the  United 
States  which  suffers  a  major  disaster  or  emergency. 

(b)  The  Secretarv  of  Agriculture  shall  utilize  funds  appropriated 
under  section  32  of  the  Act  of  August  24,  1935  (7  U.S.C.  612c),  to 
purchase  food  commodities  necessary  to  provide  adequate  supplies  for 
use  in  any  area  of  the  United  States  in  the  event  of  a  major  disaster 
or  emergency  in  such  area. 


RELOCATION  assistance 


42   USC    5181, 


84  Stat.   1894, 
42   USC   4601 
note. 


Sec  411.  Notwithstanding  any  other  provision  of  law,  no  person 
otherwise  eligible  for  any  kind  of  replacement  housing  payment  under 
the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (P.L.  91-646)  shall  be  denied  such  eligibility  as 
a  result  of  his  being  unable,  because  of  a  major  disaster  as  determined 
by  the  President,  to  meet  the  occupancy  requirements  set  by  such  Act. 


LEGAL    SERVICES 

42  usc  5182.  Sec  412.  Whenever  the  President  determines  that  low-income  indi- 

viduals are  unable  to  secure  legal  services  adequate  to  meet  their  needs 
as  a  consequence  of  a  major  disaster,  consistent  with  the  goals  of  the' 
programs  authorized  by  this  Act,  the  President  shall  assure  that  such 
programs  are  conducted  with  the  advice  and  assistance  of  appropriate 
Federal  agencies  and  State  and  local  bar  associations. 

CRISIS    COUNSELING   ASSISTANCE    AND   TRAINING 

42  usc  5183.  Sec.  413.  The  President  is  authorized  (through  the  National  Insti- 

tute of  Mental  Health)  to  provide  professional  counseling  services, 
including  financial  assistance  to  State  or  local  agencies  or  private 
mental  health  organizations  to  provide  such  services  or  training  of 
disaster  workers,  to  victims  of  major  disasters  in  order  to  relieve 
mental  health  problems  caused  or  aggravated  by  such  major  disaster 
or  its  aftermath. 
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COMMUNITY    DISASTER    LOANS 


Loans  to  local 
governments. 
42  USC   5184. 


31     USC   1261 
and  note. 


Sec.  414.  (a)  The  President  is  authorized  to  make  loans  to  any  local 
government  which  may  suffer  a  substantial  loss  of  tax  and  other  reve- 
nues as  a  result  of  a  major  disaster,  and  has  demonstrated  a  need  for 
financial  assistance  in  order  to  perform  its  governmental  functions. 
The  amount  of  any  such  loan  shall  be  based  on  need,  and  shall  not 
exceed  25  per  centum  of  the  annual  operating  budget  of  that  local  gov- 
ernment for  the  fiscal  year  in  which  the  major  disaster  occurs.  Repay-  Repayment 
ment  of  all  or  any  part  of  such  loan  to  the  extent  that  revenues  of  the 
local  government  during  the  three  full  fiscal  year  period  following 
the  major  disaster  are  insufficient  to  meet  the  operating  budget  of  the 
local  government,  including  additional  disaster-related  expenses  of  a 
municipal  operation  character  shall  be  cancelled. 

(b)  Any  loans  made  under  this  section  shall  not  reduce  or  otherwise 
affect  any  grants  or  other  assistance  under  this  Act. 

(c)  (1)  Subtitle  C  of  title  I  of  the  State  and  Local  Fiscal  Assistance 
Act  of  197*2  (P.L.  92-512;  86  Stat.  919)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"SEC.  145.  ENTITLEMENT  FACTORS  AFFECTED  BY  MAJOR  DISASTERS. 

"In  the  administration  of  this  title  the  Secretary  shall  disregard 
any  change  in  data  used  in  determining  the  entitlement  of  a  State 
government  or  a  unit  of  local  government  for  a  period  of  60  months 
if  that  change — 

"(1)  results  from  a  major  disaster  determined  by  the  President 
under  section  301  of  the  Disaster  Relief  Act  of  1974,  and 

"(2)  reduces  the  amount  of  the  entitlement  of  that  State  gov- 
ernment or  unit  of  local  government.". 
(2)  The  amendment  made  by  this  section  takes  effect  on  April  1,   Effeotive  date 
1974. 

EMERGENCY   COMMUNICATIONS 

Sec.  415.  The  President  i9  authorized  during,  or  in  anticipation  of.    42  use  5185. 
an  emergency  or  major  disaster  to  establish  temporary  communica- 
tions systems  and  to  make  such  communications  available  to  State  and 
local  government  officials  and  other  persons  as  he  deems  appropriate. 

EMERGENCY   PUBLIC    TRANSPORTATION 

Sec.  416.  The  President  is  authorized  to  provide  temporary  public  42  use  5186. 
transportation  service  in  an  area  affected  by  a  major  disaster  to  meet 
emergency  needs  and  to  provide  transportation  to  governmental  offices, 
supply  centers,  stores,  post  offices,  schools,  major  employment  centers, 
and  such  other  places  as  may  be  necessary  in  order  to  enable  the  com 
munity  to  resume  its  normal  pattern  of  life  as  soon  as  possible. 


FIRE    SUPPRESSION    GRANTS 


Sec.  417.  The  President  is  authorized  to  provide  assistance,  includ- 
ing grants,  equipment,  supplies,  and  personnel,  to  any  State  for  the 
suppression  of  any  fire  on  publicly  or  privately  owned  forest  or  grass- 
land which  threatens  such  destruction  as  would  constitute  a  major 
disaster. 


TIMBER   SAUE    CONTRACTS 


Sec.  418.  (a)  Where  an  existing  timber  sale  contract  between  the 
Secretary  of  Agriculture  or  the  Secretary  of  the  Interior  and  a  timber 


42  USC   5187, 


Cost-sharing, 
42  USC   5188. 
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purchaser  does  not  provide  relief  from  major  physical  change  not  due 
to  negligance  of  the  purchaser  prior  to  approval  of  construction  of  any 
section  of  specified  road  or  of  any  other  specified  development  facility 
and,  as  a  result  of  a  major  disaster,  a  major  physical  change  results  in 
additional  construction  work  in  connection  with  such  road  or  facility 
by  such  purchaser  with  an  estimated  cost,  as  determined  by  the  appro- 
priate Secretary,  (1)  of  more  than  $1,000  for  sales  under  one  million 
board  feet,  (2)  of  more  than  $1  per  thousand  board  feet  for  sales  of 
one  to  three  million  board  feet,  or  (3)  of  more  than  $3,000  for  sales 
over  three  million  board  feet,  such  increased  construction  cost  shall  be 
borne  by  the  United  States. 
Contract  oan-  (b)   If  the  appropriate  Secretary  determines  that  damages  are  so 

ce  llat  ion.  great  that  restoration,  reconstruction,  or  construction  is  not  practical 

under  the  cost-sharing  arrangement  authorized  by  subsection  (a)  of 
this  section,  he  may  allow  cancellation  of  a  contract  entered  into  by 
his  Department  notwithstanding  contrary  provisions  therein. 
Sale  of  timber,        (c)   The  Secretary  of  Agriculture  is  authorized  to  reduce  to  seven 
notice.  days  the  minimum  period  of  advance  public  notice  required  by  the 

30  stat.  35.  first  section  of  the  Act  of  June  4,  1897  (16  U.S.C.  476),  in  connection 
with  the  sale  of  timber  from  national  forests,  whenever  the  Secretary 
determines  that  (1)  the  sale  of  such  timber  will  assist  in  the  construc- 
tion of  any  area  of  a  State  damaged  by  a  major  disaster,  (2)  the  sale 
of  such  timber  will  assist  in  sustaining  the  economy  of  such  area,  or 
(3)  the  sale  of  such  timber  is  necessary  to  salvage  the  value  of  timber 
damaged  in  such  major  disaster  or  to  protect  undamaged  timber. 

(d)  The  President,  when  he  determines  it  to  be  in  the  public  inter- 
est, is  authorized  to  make  grants  to  any  State  or  local  government  for 
the  purpose  of  removing  from  privately  owned  lands  timber  damaged 
as  a  result  of  a  major  disaster,  and  such  State  or  local  government  is 
authorized  upon  application,  to  make  payments  out  of  such  grants  to 
any  person  for  reimbursement  of  expenses  actually  incurred  by  such 
person  in  the  removal  of  damaged  timber,  not  to  exceed  the  amount 
that  such  expenses  exceed  the  salvage  value  of  such  timber. 

IN -LIEU   CONTRIBUTION 

42  use  5189.  Sec.  419.  In  any  case  in  which  the  Federal  estimate  of  the  total 

cost  of  (1)  repairing,  restoring,  reconstructing,  or  replacing,  under 
section  402,  all  damaged  or  destroyed  public  facilities  owned  by  a 
State  or  local  government  within  its  jurisdiction,  and  (2)  emergency 
assistance  under  section  306  and  debris  removed  under  section  403,  is 
less  than  $25,000,  then  on  application  of  a  State  or  local  government, 
the  President  is  authorized  to  make  a  contribution  to  such  State  or 
local  government  under  the  provisions  of  this  section  in  lieu  of  any  . 
contribution  to  such  State  or  local  government  under  section  306,  402. ! 
or  403.  Such  contribution  shall  be  based  on  100  per  centum  of  such  total 
estimated  cost,  which  may  be  expended  either  to  repair,  restore,  recon-  !i 
struct,  or  replace  all  such  damaged  or  destroyed  public  facilities,  to  jj 
repair,  restore,  reconstruct,  or  replace  certain  selected  damaged  or 
destroyed  public  facilities,  to  construct  new  public  facilities  which  the  * 
State  or  local  government  determines  to  be  necessary  to  meet  its  needs 
for  governmental  services  and  functions  in  the  disaster-affected  area,  it 
or  to  undertake  disaster  work  as  authorized  in  section  306  or  403.  The  f 
cost  of  repairing,  restoring,  reconstructing,  or  replacing  damaged  or  j 
destroyed  public  facilities  shall  be  estimated  on  the  basis  of  the  design  i 
of  each  such  facility  as  it  existed  immediately  prior  to  such  disaster  J 
and  in  conformity  with  current  applicable  codes,  specifications  .and  I 
standards. 
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TITLE  V— ECONOMIC  RECOVERY  FOR  DISASTER  AREAS 

AMENDMENT  TO  PUBLIC  WORKS  AND  ECONOMIC  DEVELOPMENT  ACT  <  >F  I 

Sec.  501.  The  Public  Works  and  Economic  Development  Act  of 
1965,  as  amended,  is  amended  bv  adding  at  the  end  thereof  the  follow-   79  Stat.  552. 
ing  new  title :  42  OSC  3121 

note. 

-TITLE   VIII— ECONOMIC   RECOVERY  FOR  DISASTER 
AREAS 

"PURPOSE    OF    TITLE 

"Sec.  801.  (a)  It  is  the  purpose  of  this  title  to  provide  assistance  42  use  3231. 
for  the  economic  recovery,  after  the  period  of  emergency  aid  and 
replacement  of  essential  facilities  and  services,  of  any  major  disaster 
area  which  has  suffered  a  dislocation  of  its  economy  of  sufficient  sever- 
ity to  require  (1)  assistance  in  planning  for  development  to  replace 
that  lost  in  the  major  disaster;  (2)  continued  coordination  of  assist- 
ance available  under  Federal-aid  programs;  and  (3)  continued 
assistance  toward  the  restoration  of  the  employment  base. 

"(b)   As  used  in  this  title,  the  term  'major  disaster*  means  a  major  "Major  disas- 
disaster  declared  bv  the  President  in  accordance  with  the  Disaster    ter." 
Relief  Act  of  1974. 

"DISASTER    RECOVERY    PLANNING 

.  802.  (a)  (1)  In  the  case  of  any  area  affected  by  a  major  disaster  Recovery 
the  Governor  may  request  the  President  for  assistance  under  this  title.  Planning  Coun- 
The  Governor,  within  thirty  days  after  authorization  of  such  assist-  cil,  designa- 
ance  by  the  President,  shall  designate  a  Recovery  Planning  Council  **«*■ 
for  such  area  or  for  each  part  thereof.  42  BSC  3232» 

"(2)  Such  Recovery  Planning  Council  shall  be  composed  of  not  less  Xembership, 
than  five  members,  a  majority  of  whom  shall  be  local  elected  officials 
of  political  subdivisions  within  the  affected  areas,  at  least  one  repre- 
sentative of  the  State,  and  a  representative  of  the  Federal  Government 
appointed  by  the  President  in  accordance  with  paragraph  (3)  of  this 
subsection.  During  the  major  disaster,  the  Federal  coordinating  officer 
shall  also  serve  on  the  Recovery  Planning  Council. 

"(3)  The  Federal  representative  on  such  Recovery  Planning  Coun- 
cil may  be  the  Chairman  of  the  Federal  Regional  Council  for  the 
affected  area,  or  a  member  of  the  Federal  Regional  Council  desig- 
nated by  the  Chairman  of  such  Regional  Council.  The  Federal  repre- 
sentative on  such  Recovery  Planning  Council  may  be  the  Federal 
Cochairman  of  the  Regional  Commission  established  pursuant  to  title 
V  of  this  Act.  or  the  Appalachian  Regional  Development  Act  of  1965.  79  stat.  5. 
or  his  designee,  where  all  of  the  area  affected  by  a  major  disaster  is  40  TJSC  app*  !• 
within  the  boundaries  of  such  Commission. 

"(4)  The  Governor  may  designate  an  existing  multijurisdictional 
organization  as  the  Recovery  Planning  Council  where  such  organiza- 
tion complies  with  paragraph  (2)  of  this  subsection  with  the  addition 
of  State  and  Federal  representatives  except  that  if  all  or  part  of  an 
area  affected  by  a  major  disaster  is  within  the  jurisdiction  of  an  exist- 
ing multijurisdictional  organization  established  under  title  IV  of 
this  Act  or  title  III  of  the  Appalachian  Regional  Development  Act  of 
1965.  such  organization,  with  the  addition  of  State  and  Federal  repre-  40  use  app. 
sentatives  in  accordance  with  paragraph  (2)  of  this  subsection,  shall  301. 
be  designated  by  the  Governor  as  the  Recovery  Planning  Council.  In 
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40  USC  app, 
301,   401. 


80  Stat.  1262 
42  USC  4201 
note. 


Review. 


Recovery  in- 
ve  stment 
plan. 


Reserve  funds 


Transfer  of 
funds. 


any  case  in  which  such  title  III  or  IV  organization  is  designated  as  the 
Recovery  Planning  Council  under  this  paragraph,  some  local  elected 
officials  of  political  subdivisions  within  the  affected  areas  must  be 
appointed  to  serve  on  such  Recovery  Planning  Council.  Where  pos- 
sible, the  organization  designated  as  the  Recovery  Planning  Council 
shall  be  or  shall  be  subsequently  designated  as  the  appropriate  agency 
required  by  section  204  of  the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C.  3334)  and  by  the  Intergovern- 
mental Cooperation  Act  of  1968  (P.L.  90-577;  82  Stat.  1098). 

"(5)  The  Recovery  Planning  Council  shall  include  private  citizens 
as  members  to  the  extent  feasible,  and  shall  provide  for  and  encourage 
public  participation  in  its  deliberations  and  decisions. 

"(b)  The  Recovery  Planning  Council  (1)  shall  review  existing 
plans  for  the  affected  area;  and  (2)  may  recommend  to  the  Governor 
and  responsible  local  governments  such  revisions  as  it  determines 
necessary  for  the  economic  recovery  of  the  area,  including  the  develop- 
ment of  new  plans  and  the  preparation  of  a  recovery  investment  plan 
for  the  5 -year  period  following  the  declaration  of  the  major  disaster. 
The  Recovery  Planning  Council  shall  accept  as  one  element  of  the 
recovery  investment  plans  determinations  made  under  section  402(f) 
of  the  Disaster  Relief  Act  of  1974. 

"(c)  (1)  A  recovery  investment  plan  prepared  by  a  Recovery  Plan- 
ning Council  may  recommend  the  revision,  deletion,  reprograming,  or 
additional  approval  of  Federal-aid  projects  and  programs  within  the 
area — 

"  ( A)   for  which  application  has  been  made  but  approval  not  yet 
granted ; 

"(B)   for  which  funds  have  been  obligated  or  approval  granted 
but  construction  not  yet  begun ; 

"(C)   for  which  funds  have  been  or  are  scheduled  to  be  appor- 
tioned within  the  five  years  after  the  declaration  of  the  disaster; 
"(D)   which  may  otherwise  be  available  to  the  area  under  any 
State  schedule  or  revised  State  schedule  of  priorities ;  or 

"(E)  which  may  reasonably  be  anticipated  as  becoming  avail- 
able under  existing  programs. 
,  "(2)  Upon  the  recommendation  of  the  Recovery  Planning  Council 
and  the  request  of  the  Governor,  any  funds  for  projects  or  programs 
identified  pursuant  to  paragraph  (1)  of  this  subsection  may,  to  any 
extent  consistent  with  appropriation  Acts,  be  placed  in  reserve  by  the 
responsible  Federal  agency  for  use  in  accordance  with  such  recom- 
mendations. Upon  the  request  of  the  Governor  and  with  the  concur- 
rence of  affected  local  governments,  such  funds  may  be  transferred  to 
the  Recovery  Planning  Council  to  be  expended  in  the  implementation 
of  the  recovery  investment  plan,  except  that  no  such  transfer  may  be 
made  unless  such  expenditure  is  for  a  project  or  program  for  which 
such  funds  originally  were  made  available  by  an  appropriation  Act. 


'PUBLIC    WORKS    AND    DEVELOPMENT   FACILITIES    GRANTS    AND   LOANS 


42  usc  3233.  "Sec.  803.  (a)  The  President  is  authorized  to  provide  funds  to  any 
Recovery  Planning  Council  for  the  implementation  of  a  recovery 
investment  plan  by  public  bodies.  Such  funds  may  be  used — 

"  ( 1 )  to  make  loans  for  the  acquisition  or  development  of  land 
and  improvements  for  public  works,  public  service,  or  develop- 
ment facility  usage,  including  the  acquisition  or  development  of 
parks  or  open  spaces,  and  the  acquisition,  construction,  rehabili- 
tation, alteration,  expansion,  or  improvement  of  such  facilities, 
including  related  machinery  and  equipment,  and 
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"(2)  to  make  supplementary  grants  to  increase  the  Federal 
share  for  projects  for  which  funds  are  reserved  pursuant  to 
subsection  (c)  (2)  of  section  802  of  this  Act,  or  other  Federal- 
aid  projects  in  the  affected  area. 

"(b)  Grants  and  loans  under  this  section  may  be  made  to  any  State, 
local  government,  or  private  or  public  nonprofit  organization  repre- 
senting any  area  or  part  thereof  affected  by  a  major  disaster. 

"(c)  No  supplementary  grant  shall  increase  the  Federal  share  of 
the  cost  of  any  project  to  greater  than  90  per  centum,  except  in  the 
case  of  a  grant  for  the  benefit  of  Indians  or  Alaska  Natives,  or  in  the 
case  of  any  State  or  local  government  which  the  President  determines 
has  exhausted  its  effective  taxing  and  borrowing  capacity. 

"(d)  Loans  under  this  section  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  taking  into  consideration  the 
current  average  market  yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods  to  maturity  comparable 
to  the  average  maturities  of  such  loans,  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum,  less  1  per  centum  per  annum. 

"(e)  Financial  assistance  under  this  title  shall  not  be  extended  to 
assist  establishments  relocating  from  one  area  to  another  or  to  assist 
subcontractors  whose  purpose  is  to  divest,  or  whose  economic  success 
is  dependent  upon  divesting,  other  contractors  or  subcontractors  of 
contracts  therefore  customarily  performed  by  them.  Such  limitations 
shall  not  be  construed  to  prohibit  assistance  for  the  expansion  of  an 
existing  business  entity  through  the  establishment  of  a  new  branch, 
affiliate,  or  subsidiary  of  such  entity  if  the  Secretary  of  Commerce 
finds  that  the  establishment  of  such  branch,  affiliate,  or  subsidiary 
will  not  result  in  an  increase  in  unemployment  of  the  area  of  original 
location  or  in  any  other  area  where  such  entity  conducts  business 
operations,  unless  the  Secretary  has  reason  to  believe  that  such  branch, 
affiliate,  or  subsidiary  is  being  established  with  the  intention  of  clos- 
ing down  the  operations  of  the  existing  business  entity  in  the  area  of 
its  original  location  or  in  any  other  area  where  it  conducts  such 
operations. 

"loan  guarantees 

"Sec.  804.  The  President  is  authorized  to  provide  funds  to  Recovery  42  use  3234, 
Planning  Councils  to  guarantee  loans  made  to  private  borrowers  by 
private  lending  institutions  (1)  to  aid  in  financing  any  project  within 
an  area  affected  by  a  major  disaster  for  the  purchase  or  development 
of  land  and  facilities  (including  machinery  and  equipment)  for  indus- 
trial or  commercial  usage  including  the  construction  of  new  buildings, 
and  rehabilitation  of  abandoned  or  unoccupied  buildings,  and  the 
alteration,  conversion,  or  enlargement  of  existing  buildings;  and  (2) 
for  working  capital  in  connection  with  projects  in  areas  assisted  under 
paragraph  (1),  upon  application  of  such  institution  and  upon  such 
terms  and  conditions  as  the  President  may  prescribe.  No  such  guaran-  Limitation. 
tee  shall  at  any  time  exceed  90  per  centum  of  the  amount  of  the  out- 
standing unpaid  balance  of  such  loan. 


TECHNICAL   ASSISTANCE 


Sec.  805.  (a)  In  carrying  out  the  purposes  of  this  title  the  Presi- 
dent is  authorized  to  provide  technical  assistance  which  would  be 
useful  in  facilitating  economic  recovery  in  areas  affected  by  major  dis- 
asters. Such  assistance  shall  include  project  planning  and  feasibility 
studies,  management  and  operational  assistance,  and  studies  evalua- 
ting the  needs  of,  and  developing  potentialities  for,  economic  recovery 
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of  such  areas.  Such  assistance  may  be  provided  by  the  President 
directly,  through  the  payment  of  funds  authorized  for  this  title  to  other 
departments  or  agencies  of  the  Federal  Government,  through  the 
employment  of  private  individuals,  partnerships,  firms,  corporations, 
or  suitable  institutions,  under  contracts  entered  into  for  such  purposes, 
or  through  grants-in-aid  to  appropriate  public  or  private  nonprofit 
State,  area,  district,  or  local  organizations. 
Grants  for  ad-     "(b)  The  President  is  authorized  to  make  grants  to  defray  not  to 
mini  st rat ive     exceed  75  per  centum  of  the  administrative  expenses  of  Recovery 
expenses.  Planning  Councils  designated  pursuant  to  section  802  of  this  Act.  In 

Non-Federal       determining  the  amount  of  the  non-Federal  share  of  such  costs  or 
share.  expenses,  the  President  shall  give  due  consideration  to  all  contribu- 

tions both  in  cash  and  in  kind,  fairly  evaluated,  including  but  not 
limited  to  space,  equipment,  and  services.  Where  practicable,  grants- 
in-aid  authorized  under  this  subsection  shall  be  used  in  conjunction 
with  other  available  planning  grants,  to  assure  adequate  and  effective 
planning  and  economical  use  of  funds. 

"authorization  of  appropriations 

42  use  3236.  "Sec.  806.  There  is  authorized  to  be  appropriated  not  to  exceed 

$250,000,000  to  carry  out  this  title.". 

TITLE  VI— MISCELLANEOUS 

AUTHORITY  TO   PRESCRIBE   RULES 

42  use  5201,  Sec.  601.  The  President  may  prescribe  such  rules  and  regulations  as 

may  be  necessary  and  proper  to  carry  out  any  of  the  provisions  of  this 
Act,  and  he  may  exercise  any  power  or  authority  conferred  on  him  by 
any  section  of  this  Act  either  directly  or  through  such  Federal  agency 
or  agencies  as  he  may  designate. 

TECHNICAL    AMENDMENTS 

Sec.  602.  (a)  Section  701(a)  (3)  (B)  (ii)  of  the  Housing  Act  of  1954 

84  stat.  1758.  (40  U.S.C.  461(a)  (3)  (B)  (ii) )  is  amended  to  read  as  follows:  "(ii) 

have  suffered  substantial  damage  as  a  result  of  a  major  disaster  as 

declared  by  the  President  pursuant  to  the  Disaster  Relief  Act  of 

1974;". 

(b)  Section  8(b)  (2)  of  the  National  Housing  Act  (12  U.S.C.  1706c 
(b)  (2) )  is  amended  by  striking  out  of  the  last  proviso  "section  102(1) 
of  the  Disaster  Relief  Act  of  1970"  and  inserting  in  lieu  thereof 
"sections  102(2)  and  301  of  the  Disaster  Relief  Act  of  1974". 

(c)  Section  203(h)  of  the  National  Housing  Act  (12  U.S.C.  1709 
(h) )  is  amended  by  striking  out  "section  102(1)  of  the  Disaster  Relief 
Act  of  1970"  and  inserting  in  lieu  thereof  "sections  102(2)  and  301  of 
the  Disaster  Relief  Act  of  1974". 

(d)  Section  221(f)  of  the  National  Housing  Act  (12  U.S.C.  17151 
(f))  is  amended  by  striking  out  of  the  last  paragraph  "the  Disaster 
Relief  Act  of  1970"  and  inserting  in  lieu  thereof  "the  Disaster  Relief 
Act  of  1974". 
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(e)  Section  7(a)  (1)  (A)  of  the  Act  of  September  30,  1950  (Public  84  stat.  1758, 
Law  874,  Eighty-first  Congress,  as  amended;  20  U.S.C.  241-1  (a)  (1) 

(A)),  is  amended  by  striking  out  "pursuant  to  section  102(1)  of  the 
Disaster  Relief  Act  of  1970"  and  inserting  in  lieu  thereof  "pursuant  to 
sections  102(2)  and  301  of  the  Disaster  Relief  Act  of  1974". 88  STAT.  163 

(f)  Section  16(a)  of  the  Act  of  September  23,  1950  (79  Stat.  1158;    88  stat.  164 
20  U.S.C.  646(a))  is  amended  by  striking  out  "section  102(1)  of  the 

Disaster  Relief  Act  of  1970"  and  inserting  in  lieu  thereof  "sections 
102(2)  and  301  of  the  Disaster  Relief  Act  of  1974". 

(g)  Section  408(a)  of  the  Higher  Education  Facilities  Act  of  1963 
(20  U.S.C.  758(a) )  is  amended  by  striking  out  "section  102(1)  of  the 
Disaster  Relief  Act  of  1970"  and  inserting  in  lieu  thereof  "sections 
102(2)  and  301  of  the  Disaster  Relief  Act  of  1974". 

(h)   Section  165(h)  of  the  Internal  Revenue  Code  of  1954,  relating 
to  disaster  losses  (26  U.S.C.  165  (h) )  is  amended  by  striking  out  "1970"  86  stat.  656. 
and  inserting  in  lieu  thereof  "1974". 

(i)   Section  5064(a)    of  the  Internal  Revenue  Code  of  1954    (26 
U.S.C.  5064(a)),  relating  to  losses  caused  by  disaster,  is  amended  by  84  stat,  1758, 
striking  out  "the  Disaster  Relief  Act  of  1970"  and  inserting  in  lieu 
thereof  "the  Disaster  Relief  Act  of  1974". 

(j)  Section  5708(a)  of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  5708(a)),  relating  to  losses  caused  by  disaster,  is  amended  by 
striking  out  "the  Disaster  Relief  Act  of  1970"  and  inserting  in  lieu 
thereof  "the  Disaster  Relief  Act  of  1974". 

(k)  Section  3  of  the  Act  of  June  30, 1954  (68  Stat.  330,  as  amended  84  stat.  1753, 
by  82  Stat.  1213;  48  U.S.C.  1681  nt.),  is  amended  by  striking  out  of 
the  last  sentence  "section  102(1)  of  the  Disaster  Relief  Act  of  1970" 
and  inserting  in  lieu  thereof  "sections  102(2)  and  301  of  the  Disaster 
Relief  Act  of  1974". 

(1)  Section  1820(f)  of  title  38,  United  States  Code,  is  amended  by 
striking  "the  Disaster  Assistance  Act  of  1970"  and  inserting  in  lieu 
thereof  "the  Disaster  Relief  Act  of  1974". 

(m)  Whenever  reference  is  made  in  any  provision  of  law  (other 
than  this  Act),  regulation,  rule,  record,  or  document  of  the  United 
States  to  provisions  of  the  Disaster  Relief  Act  of  1970  (84  Stat.  1744) ,  42  use  4401 
repealed  by  this  Act  such  reference  shall  be  deemed  to  be  a  reference  note. 
to  the  appropriate  provision  of  this  Act. 

REPEAL    OF   EXISTING    LAW 

Sec.  603.  The  Disaster  Relief  Act  of  1970,  as  amended  (84  Stat. 
1744),  is  hereby  repealed,  except  sections  231,  233,  234,  235,  236,  237,  42  use  4451, 
!    301,  302,  303,  and  304.  Notwithstanding  such  repeal  the  provisions  of  38  use  1820, 
the  Disaster  Relief  Act  of  1970  shall  continue  in  effect  with  respect  to  445gSC  4453" 
any  major  disaster  declared  prior  to  the  enactment  of  this  Act.  42  ^  4401 

notes,  4434 
PRIOR    ALLOCATION    OF    FUNDS  note. 

Sec.  604.  Funds  heretofore  appropriated  and  available  under  Public 
Laws  91-606,  as  amended,  and  92-385  shall  continue  to  be  available  86  stat.  554. 
for  the  purpose  of  providing  assistance  under  those  Acts  as  well  as  for 
the  purposes  of  this  Act. 
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STAT.    164 


EFFECTIVE    DATE 


42  use  5121  Sec.  605.  Except  for  section  408,  this  Act  shall  take  effect  as  of 

note.  April  1?  1974> 


AUTHORIZATION    OF    APPROPRIATIONS 


42  use  5202.  Sec.  606.  Except  as  provided  by  the  amendment  made  by  section 
501,  there  are  authorized  to  be  appropriated  to  the  President  such 
sums  as  may  be  necessary  to  carry  out  this  Act  through  the  close. of 
June  30, 1977. 

Approved  May  22,   1974. 
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Public  Law  93-296 

93rd  Congress,  S.  775 

May  31,    1974 

an  act 

To  amend  the  Public  Health  Service  Act  to  provide  for  the  establishment  of  a 
National   Institute  on  Aginj;. 

Be  it  enacted  by  the  Senate  and  House  of  Representatires  of  the 

United  States  of  .  Imt  rim  in  Conai  ess  aisXembUd.  Research  on 

Section  1.  This  Act  may  he  cited  as  the  "Research  on  Aging  Act  Aging  Act  of 

of  15)74"  1974# 

Sec.  2* The  Congress  finds  and  declares  that—  ^usc  289k-2 

(1)  the  study  of  the  aging  process,  the  one  biological  condi-  42  U"SQ  289k_2 
tion  common  to  all.  has  not  received  research  support  commen-  note# 
surate  with  its  effects  on  the  lives  of  every  individual ; 

(2)  in   addition   to   the   physical    infirmities   resulting   from 
advanced  age,  the  economic,  social,  and  psychological  factors  asso- 
ciated with  aging  operate  to  exclude  millions  of  older  Americans   88  stat.  184 
from  the  full   life  and  the  place  in  our  society  to  which  their    88  STAT.  185 
years  of  service  and  experience  entitle  them : 

(3)  recent  research  efforts  point  the  way  toward  alleviation  of 
the  problems  of  old  age  by  extending  the  healthy  middle  years  of 
life; 

(4)  there  is  no  American  institution  that  has  undertaken  com- 
prehensive systematic  and  intensive  studies  of  the  biomedical  and 
behavioral  aspects  of  aging  and  the  related  training  of  necessary 
pei-sonnel : 

(5)  the  establishment  of  a  National  Institute  on  Aging  within 
the  National  Institutes  of  Health  will  meet  the  need  for  such  an 
institution. 

Sec.  3.  Title  IV  of  the  Public  Health  Service  Act  is  amended  by  Ante,  p.  135. 
adding  at  the  end  thereof  the  following  new  part : 

"Part  H — National  Institute  on  Aging 

"ESTABLISHMENT    OF    NATIONAL    INSTITUTE    ON    AOING 

"Sec.  461.  The  Secretary  shall  establish  in  the  Service  an  institute  42  use  289k-2. 
to  be  known  as  the  National  Institute  on  Aging  (hereinafter  in  this 
part  referred  to  as  the  'Institute')  for  the  conduct  and  support  of 
biomedical,  social,  and  behavioral  research  and  training  related  to  the 
aging  process  and  the  diseases  and  other  special  problems  and  needs 
of  the  aged. 

"NATIONAL    ADVISORY    COUNCIL    ON    AGING 

"Sec.  462.  (a)  The  Secretary  shall  establish  a  National  Advisory  Establishment, 
Council  on  Aging  to  advise,  consult  with,  and  make  recommendations  42  usc  289k -3. 
to  him  on  programs  relating  to  the  aged  which  are  administered  by 
him  and  on  those  matters  which  relate  to  the  Institute. 

"(b)  The  provisions  relating  to  the  composition,  terms  of  office  of 
members,  and  reappointment  of  members  of  advisory  councils  under 
section  432(a)  shall  be  applicable  to  the  Advisory  Council  established  64  stat.  444; 
under  this  section,  except  that  (1)  the  Secretary  may  include  on  such  84  Stat.  1310. 
Advisory  Council  such  additional  ex  officio  membei-s  as  he  deems  neces-  42  usc  289b» 
sary,  and  (2)  the  Secretary  shall  appoint  to  the  Council  leading  medi- 
cal or  scientific  authorities  skilled  in  aspects  of  the  biological  and  the 
behavioral  sciences  related  to  aging. 
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"(c)  Upon  appointment  of  such  Advisory  Council,  it  shall  assume 
all,  or  such  part  as  the  Secretary  may  specify,  of  the  duties,  functions, 
and  powers  of  the  National  Advisory  Health  Council  relating  to  pro- 
grams for  the  aged  with  which  the  Advisory  Council  established  under 
this  part  is  concerned  and  such  portion  as  the  Secretary  may  specify 
of  the  duties,  functions,  and  powers  of  any  other  advisory  council 
established  under  this  Act  relating  to  programs  for  the  aged. 


42  USC  289k-4 
58  Stat.  691 j 
79  Stat.  448. 
42   USC   241. 


STAT.    185 


STAT.   186 


Traineeships 
and  fellow- 
ships, estab- 
lishment. 

Expense 
allowances. 


Personnel) 
training. 


Scientific 
studies. 


Public  infor- 
mation and 
education 
programs. 


42   USC   289k-5. 


FUNCTIONS 

"Sec.  463.  (a)  The  Secretary  (1)  shall,  through  the  Institute,  carry 
out  the  purposes  of  section  301  with  respect  to  research  investigations, 
experiments,  demonstrations,  and  studies  related  to  the  aging  process 
and  the  diseases  and  other  special  problems  and  needs  of  the  aged, 
except  that  the  Secretary  shall  determine  the  area  in  which  and  the 
extent  to  which  he  will  carrv  out  such  activities  in  furtherance  of  the 


purposes  of  section  301  through  the  Institute  or  another  institute  estab- 
lished by  or  under  other  provisions  of  this  Act.  or  both  of  them,  when 
both  such  institutes  have  functions  with  respect  to  the  same  subject 
matter,  and  (2)  shall  be  responsible  for  coordinating  such  activities  so 
as  to  avoid  unproductive  and  unnecessary  overlap  and  duplication  of 
such  functions.  The  Secretary  may  also  provide  training  and  instruc- 
tion and  establish  traineeships  and  fellowships,  in  the  Institute  and 
elsewhere,  in  matters  relating  to  study  and  investigation  of  the  aging 
process  and  the  diseases  and  other  special  problems  and  needs  of  the 
aged.  The  Secretary  may  provide  trainees  and  fellows  participating 
in  such  training  and  instruction  or  in  such  traineeships  and  fellow- 
ships with  such  stipends  and  allowances  (including  travel  and  subsis- 
tence expenses  and  dependency  allowances)  as  he  deems  necessary, 
and,  in  addition,  provide  for  such  training,  instruction,  traineeships. 
fellowships  through  grants  to  public  or  other  nonprofit  institutions. 
In  carrying  out  his  health  manpower  training  responsibilities  under 
this  Act  or  any  other  Act.  the  Secretary  shall  take  appropriate  steps 
to  insure  the  education  and  training  of  adequate  numbers  of  allied 
health,  nursing,  and  paramedical  personnel  in  the  field  of  health  care 
for  the  aged. 

"(b)  The  Secretary  shall,  through  the  Institute,  conduct  scientific 
studies  to  measure  the  impact  on  the  biological,  medical,  and  psycho- 
logical asp?cts  of  a^ing  of  all  programs  and  activities  assisted  or 
conducted  by  the  Department  of  Health.  Education,  and  Welfare. 

"(c)  The  Secretary,  through  the  Institute,  shall  carry  out  public 
information  and  education  programs  designed  to  disseminate  as  widely 
as  possible  the  findings  of  Institute-sponsored  and  other  relevant  aging 
research  and  studies  and  other  information  about  the  process  of  aging 
which  may  assist  elderly  and  near-elderly  persons  in  dealing  with,  and 
all  Americans  in  understanding,  the  problems  and  processes  associated 
with  growing  older. 

"research  program 

"Sec.  464.  (a)  The  Secretary,  in  consultation  with  the  Institute  and 
the  National  Advisory  Council  on  Aging  and  such  other  appropriate 
advisory  bodies  as  he  may  establish,  shall  within  one  year  after  the 
effective  date  of  this  section  develop  a  plan  for  a  research  program 
on  aging  designed  to  coordinate  and  promote  research  into  the  biologi- 
cal, medical,  psychological,  social,  educational,  and  economic  aspects 
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of  aging.  Such  program  shall  be  carried  out,  as  to  research  involving 
the  functions  of  the  Institute,  primarily  through  the  Institute,  and  as 
to  other  research  shall  be  carried  out  through  any  other  institute  estab- 
lished by  or  under  other  provisions  of  this  Act  or  through  any  appro- 
Sriate  agency  or  other  organizational  unit  within  the  Department  of 
[ealth,  Education,  and  Welfare. 

"(b)  Upon  its  completion,  the  plan  for  a  research  program  on  aging,  Plan,  trans- 
required  by  subsection  (a)  of  this  section,  shall  be  transmitted  to  the  mittai  to  Con- 
Congress  and  to  the  President  and  shall  set  forth  the  staffing  and  ^ess^an^ 
funding  requirements  to  carry  out  such  program." 
Approved  May  31,    1974. 


President. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORT  No.  93-906  accompanying  H.R.  6175  (Comm.  on  Interstate  and 

Foreign  Commerce). 
SENATE  REPORT  No.  93-299  (Comm.  on  Labor  and  Public  Welfare). 
CONGRESSIONAL  RECORD: 

Vol.  119  (1973):  July  9,  considered  and  Dassed  Senate. 
Vol.  120  (1974):  May  1,  2,  considered  and  passed  House,  amended, 
in  lieu  of  H.R.  6175. 
May  16,  Senate  concurred  in  House  amendment. 
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Public  Law  93-311 

93rd  Congress,  S.  1752 

June  8,  1974 

9n  Slct 

*"*"   A*vv  ^ 88   STAT.   236 

Prescribing    the    objectives    and    functions    of    the    National    Commission    on 
Productivity  and  Work  Quality. 

Be  it  enacted  by  the  Seriate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  (a)  it  is  the  National  Com- 
policy  of  the  United  States  to  promote  increased  productivity  and  to  mission  on 
improve  the  morale  and  quality  of  work  of  the  American  worker,  for  Productivity 
the  purpose  of  providing  goods  and  services  at  low  cost  to  American  f"d    ork  Qual_ 
consumers,  improving  the  competitive  position  of  the  United  States  i^*JSC  1026 
in  the  international  economy,  and  facilitating  a  more  satisfying  work 
experience  for  American  workers. 

(b)  The  President's  National  Commission  on  Productivity  shall 
hereafter  be  referred  to  as  the  National  Commission  on  Productivity 
and  Work  Quality  (hereinafter  referred  to  as  the  "Commission'*). 
The  Commission  shall  carry  out  the  objectives  and  exercise  the 
functions  hereinafter  prescribed. 

(c)  The  objectives  of  the  Commission  shall  be  to  help  increase  the  Objectives. 
productivity  of  the  American  economy  and  to  help  improve  the  morale 

and  quality  of  work  of  the  American  worker. 

(d)  To  achieve  the  objectives  of  subsection  (c),  the  Commission  Functions. 
shall  have  the  following  primary  functions : 

(1)  To  encourage  and  assist  in  the  organization  and  work  of 
labor-management  committees  which  may  also  include  public 
members,  on  a  plant,  community,  regional,  and  industry  basis. 
Such  committees  may  be  specifically  designed  to  facilitate  labor- 
management  cooperation  to  increase  productivity  or  to  help 
improve  the  morale  and  quality  of  work  of  the  American  worker. 

(2)  To  conduct  such  research  as  is  directly  necessary  to  achieve 
each  of  the  objectives  set  forth  in  subsection  (c)  when  such 
research  cannot  appropriately  be  accomplished  by  other  Govern- 
ment agencies  or  private  organizations. 

(3)  To  publicize,  disseminate,  and  otherwise  promote  material  Publicity  and 
and  ideas  relating  to  its  objectives.  promotion. 

(e)  In  addition  to  its  functions  under  subsection  (d)  the  Com- 
mission shall — 

(1)  advise  the  President  and  the  Congress  with  respect  to 
Government  policy  affecting  productivity  and  the  quality  of 
work ; 

(2)  coordinate  and  promote  Government  research  and  technical 
assistance  efforts  relating  to  productivity ;  and 

(3)  provide  technical  and  consulting  assistance. 

(f)  In  pursuing  its  objectives  under  subsection  (c),  and  in  carrying  Ar°as  of  con- 
out  its  functions  under  subsections  (d)  and  (e),  the  Commission  shall  centration. 
concentrate  its  efforts  on  those  areas  where  such  efforts  are  likely  to 

make  the  most  substantial  impact  on — 

(A)  the  morale  and  quality  of  work  of  the  American  worker; 

(B)  the  international  competitive  position  of  the  United  States; 

( C )  the  efficiency  of  government ;  or 

(D)  the  cost  of  those  goods  and  services  which  are  generally 
considered  to  fulfill  the  most  basic  needs  of  Americans. 

(g)(1)  The  Executive  Director  of  the  Commission  shall  be  the 
principal  executive  officer  of  the  Commission  in  carrying  out  the 
objectives  and  functions  of  the  Commission  under  this  section. 
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(2)  The  Executive  Director  of  the  Commission,  with  the  approval 

of  the  Chairman  of  the  Commission,  is  authorized  (A)  to  appoint 

and  fix  the  compensation  of  such  officers  and  employees,  and  prescribe 

their  functions  and  duties,  as  may  be  necessary  to  carry  out  the 

Experts  and  provisions  of  this  section,  and  (B)  to  obtain  the  services  of  experts 

consultants.         and  consultants  in  accordance  with  the  provisions  of  section  3109  of 

80  Stat.  416.       title  5,  United  States  Code. 

Gifts,  accept-  (3)  The   Commission   may   accept   gifts   or   bequests,   either   for 

anoe.  carrying  out  specific  programs  which  it  deems  desirable  or  for  its 

general  activities. 

(h)   In  carrying  out  its  activities  under  this  section,  the  Commission 
shall  consult  with  the  Council  of  Economic  Advisers. 
Report  to  Presi-      (i)  The  Commission  shall  transmit  to  the  President  and  to  the 
dent  and  Con-       Congress,  not  later  than  July  1,  1974,  a  report  covering  its  activities 
gress.  during  Fiscal  Year  1974  and  describing  in  detail  the  program  to  be 

carried  out  by  the  Commission  under  this  section  during  Fiscal  Year 
1975.  Such  report  shall  include  an  explanation  of  how  the  Commission's 
program  has  complied  or  will  comply,  as  the  case  may  be,  with  the 
provisions  of  subsection  (f). 
Appropriation.  ( j )  There  is  hereby  authorized  to  be  appropriated  such  sums,  not  to 

exceed  $2,500,000,  as  may  be  necessary  to  carry  out  the  purposes  of  this 
section  during  the  period  from  July  1,  1974,  through  June  30,  1975. 
Approved  June  8,   1974. 


LEGISLATIVE  HISTORY; 

HOUSE  REPORT  No.  93-366  (Comm.  on  Banking  and  Currency). 
SENATE  REPORT  No.  93-138  (Comm.  on  Banking,  Housing,  and 

Urban  Affairs). 
CONGRESSIONAL  RECORD: 

Vol.  119  (1973):  May  10,  considered  and  passed  Senate. 
Vol.  120  (1974):  May  14,  considered  and  passed  House, 
amended. 
May  31,  Senate  agreed  to  House  amendment, 
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Public  Law  93-319 

93rd  Congress,  H.  R.    14368 

June  22,   1974 

an  act 

88  STAT.  246 

To  provide  for  means  of  dealing  with  energy  shortages  by  requiring  reports  with 
respect  to  energy  resources,  by  providing  for  temporary  suspension  of  certain  air 
pollution  requirements,  by  providing  for  coal  conversion,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Energy  Supply 

SECTION  1.  SHORT  TITLE;  PURPOSE.  ^ntfl^oor" 

(a)  This  Act,  including  the  following  table  of  contents,  may  bedination  Act 
cited  as  the  "Energy  Supply  and  Environmental  Coordination  Act  0f  1974. 

of  1974".  15  use  791 

TABLE  OF  CONTENTS  note. 

Sec.  1.  Short  title;  purpose. 

Sec.  2.  Coal  conversion  and  allocation. 

Sec.  3.  Suspension  authority. 

Sec.  4.  Implementation  plan   revisions. 

Sec.  5.  Motor  vehicle  emissions. 

Sec.  6.  Conforming  amendments. 

Sec.  7.  Protection  of  public  health  and  environment. 

Sec.  8.  Energy  conservation  study. 

Sec.  9.  Report. 

Sec.  10.  Fuel  economy  study. 

Sec.  11.  Reporting  of  energy   information. 

Sec.  12.  Enforcement. 

Sec.  13.  Extension  of  Clean  Air  Act  authorization. 

Sec.  14.  Definitions. 

(b)  The  purposes  of  this  Act  are  (1)  to  provide   for   a  means  to  15  use  791. 
assist  in  meeting  the  essential  needs  of  the  United  States  for  fuels,  in 

a  manner  which  is  consistent,  to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect  and  improve  the  environ- 
ment, and  (2)  to  provide  requirements  for  reports  respecting  energy 
resources. 
SEC.  2.  COAL  CONVERSION  AND  ALLOCATION.  15  USC  792. 

(a)  The  Federal  Energy  Administrator — 

(1)  shall,  by  order,  prohibit  any  powerplant,  and  Powerplant  and 

(2)  may,  by  order,  prohibit  any  major  fuel  burning  installa-  [^allati^s 
tion,  other  than  a  powerplant, 

from  burning  natural  gas  or  petroleum  products  as  its  primary  energy 
source,  if  the  Federal  Energy  Administrator  determines  such  power- 
plant  or  installation  on  the  date  of  enactment  of  this  Act  has  the  capa- 
bility and  necessary  plant  equipment  to  burn  coal,  and  if  the 
requirements  of  subsection  (b)  are  met. 

(b)  The  requirements  referred  to  in  subsection  (a)  are  as  follows: 
(1)   An  order  under  subsection   (a)   may  not  be  issued  with 

respect  to  a  powerplant  or  installation  unless  the  Federal  Energy 
Administrator  finds  (A)  that  the  burning  of  coal  by  such  plant 
or  installation,  in  lieu  of  petroleum  products  or  natural  gas,  is 
practicable  and  consistent  with  the  purposes  of  this  Act,  (B) 
that  coal  and  coal  transportation  facilities  will  be  available  dur- 
ing the  period  the  order  is  in  effect,  and  (C)  in  the  case  of  a 
powerplant,  that  the  prohibition  under  subsection  (a)  will  not 
impair  the  reliability  of  service  in  the  area  served  by  such  plant. 
Such  an  order  shall  be  rescinded  or  modified  to  the  extent  the 
Federal  Energy  Administrator  determines  that  any  requirement 
described  in  subparagraph  (A),  (B),  or  (C)  of  this  paragraph 
is  no  longer  met;  and  such  an  order  may  at  any  time  be  modi- 
fied if  the  Federal  Energy  Administrator  determines  that  such 
order,  as  modified,  complies  with  the  requirements  of  this  section. 
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Public  notice.  (2)  (A)  Before  issuing  an  order  under  subsection  (a)  which  is 

applicable  to  a  powerplant  or  installation  for  a  period  ending  on 
or  before  June  30,  1975,  the  Federal  Energy  Administrator  (i) 
shall  give  notice  to  the  public  and  afford  interested  persons  an 
opportunity  for  written  presentations  of  data,  views,  and  argu- 
ments, (ii)  shall  consult  with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  (iii)  shall  take  into  account  the 
likelihood  that  the  powerplant  or  installation  will  be  permitted  to 
burn  coal  after  June  30, 1975. 

(B)  An  order  described  in  subparagraph  (A)  of  this  paragraph 
shall  not  become  effective  until  the  date  which  the  Administrator 
of  the  Environmental  Protection  Agency  certifies  pursuant  to  sec- 
tion 119(d)  (1)  (A)  of  such  Act  is  the  earliest  date  that  such  plant 
or  installation  will  be  able  to  comply  with  the  air  pollut  ion  require- 
ments which  will  be  applicable  to  it.  Such  order  shall  not  be 
effective  for  any  period  certified  by  the  Administrator  of  the 
Environmental  Protection  Agency  pursuant  to  section  119(d)  (3) 
(B)  of  such  Act. 

(3)  (A)  Before  issuing  an  order  under  subsection  (a)  which  is 
applicable  to  a  powerplant  or  installation  after  June  30,  1975  (or 
modifying  an  order  to  which  paragraph  (2)  applies,  so  as  to  apply 
such  order  to  a  powerplant  or  installation  after  such  date),  the 
Federal  Energy  Administrator  shall  give  notice  to  the  public  and 
afford  interested  persons  an  opportunity  for  oral  and  written 
presentations  of  data,  views,  and  arguments. 

(B)   An  order  (or  modification  thereof)  described  in  subpara- 
graph (A)  of  this  paragraph  shall  not  become  effective  until  (i) 
the  Administrator  of  the  Environmental  Protection  Agency  noti- 
fies the  Federal  Energy  Administrator  under  section  119(d)(1) 
Post,  p.  248.  (B)  of  the  Clean  Air  Act  that  such  plant  or  installation  will  be 

able  on  and  after  July  1,  1975,  to  burn  coal  and  to  comply  with 
all  applicable  air  pollution  requirements  without  a  compliance 
date  extension  under  section  119(c)  of  such  Act,  or  (ii)  if  such 
notification  is  not  given,  the  date  which  the  Administrator  of  the 
Environmental  Protection  Agency  certifies  pursuant  to  section  1 19 
(d)(1)(B)  of  such  Act  is  the  earliest  date  that  such  plant  or 
installation  will  be  able  to  comply  with  all  applicable  require- 
ments of  such  section  119.  Such  order  (or  modification)  shall  not 
be  effective  during  any  period  certified  by  the  Administrator  of 
the  Environmental  Protection  Agency  under  section  119(d)(3) 
(B)  of  such  Act. 
PowerDiant,  con-  (c)  The  Federal  Energy  Administrator  may  require  that  any 
struction  powerplant  in  the  early  planning  process  (other  than  a  combustion  gas 

esign*  turbine  or  combined  cycle  unit)  be  designed  and  constructed  so  as  to  be 

capable  of  using  coal  as  its  primary  energy  source.  No  powerplant  may 
be  required  under  this  subsection  to  be  so  designed  and  constructed,  if 
the  Administrator  determines  that  (1)  to  do  so  is  likely  to  result  in  an 
impairment  of  reliability  or  adequacy  of  service,  or  (2)  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to  be  available.  In  consider- 
ing whether  to  impose  a  design  and  construction  requirement  under 
this  subsection,  the  Federal  Energy  Administrator  shall  consider  the 
existence  and  effects  of  any  contractual  commitment  for  the  construc- 
tion of  such  facilities  and  the  capability  of  the  owner  to  recover  any 
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capital  investment  made  as  a  result  of  any  requirement  imposed  under 
this  subsection. 

(d)  The  Federal  Energy  Administrator  may,  by  rule  or  order, 
allocate  coal  (1)  to  any  powerplant  or  major  fuel-burning  installation 
to  which  an  order  under  subsection  (a)  has  been  issued,  or  (2)  to  any 
other  person  to  the  extent  necessary  to  carry  out  the  purposes  of  this 
Act. 

(e)  For  purposes  of  this  section : 

(1)  The  term  "powerplant"  means  a  fossil-fuel  fired  electric 
generating  unit  which  produces  electric  power  for  purposes  of 
sale  or  exchange. 

(2)  The  term  "coal"  includes  coal  derivatives. 
(f)(1)   Authority  to  issue  orders  or  rules  under  subsections   (a) 

through  (d)  of  this  section  shall  expire  at  midnight,  June  30,  1975. 
Such  a  rule  or  order  may  take  effect  at  anv  time  before  January  1, 
1979. 

(2)  Authority  to  amend,  repeal,  rescind,  modify,  or  enforce  such 
rules  or  orders  shall  expire  at  midnight,  December  31,  1978;  but  the 
expiration  of  such  authority  shall  not  affect  any  administrative  or 
judicial  proceeding  which  relates  to  any  act  or  omission  which  occurred 
prior  to  January  1, 1979. 
SEC.  3.  SUSPENSION  AUTHORITY. 

Title  I  of  the  Clean  Air  Act  is  amended  by  adding  at  the  end  thereof  81  Stat.  485 
the  following  new  section :  42  usc  1857. 


■Powerplant." 


«*Coal." 

Expiration  and 
effective  dates, 


"EXERGY-RELATED    AUTHORITY 


''Sec.  119.  (a)  For  purposes  of  this  section : 

"(1)  The  term  'stationary  source  fuel  or  emission  limitation' 
means  any  emission  limitation,  schedule  or  timetable  of  compli- 
ance, or  other  requirement,  which  is  prescribed  under  this  Act 
(other  than  this  section,  or  section  111(b),  112,  or  303)  or  con- 
tained in  an  applicable  implementation  plan  (other  than  a 
requirement  imposed  under  authority  described  in  section  110(a) 

(2)  (F)  (v)),  and  which  limits,  or  is  designed  to  limit,  stationary 
source  emissions  resulting  from  combustion  of  fuels,  including  a 
prohibition  on,  or  specification  of,  the  use  of  any  fuel  of  any  type, 
grade,  or  pollution  characteristic. 

"(2)  The  term  'air  pollution  requirement'  means  any  emission 
limitation,  schedule  or  timetable  for  compliance,  or  other 
requirement,  which  is  prescribed  under  any  Federal,  State,  or  local 
law  or  regulation,  including  this  Act  (except  for  any  require- 
ment prescribed  under  subsection  (c)  or  (d)  of  this  section, 
section  110(a)  (2)  (F)  (v),  or  section  303),  and  which  limits  sta- 
tionary source  emissions  resulting  from  combustion  of  fuels 
(including  a  prohibition  on,  or  specfication  of,  the  use  of  any  fuel 
of  any  type,  grade,  or  pollution  characteristic). 

"(3)  The  terms  'stationary  source'  and  'source'  have  the  same 
meaning  as  the  term  'stationary  source'  has  under  section  111(a) 

(3)  ;  except  that  such  terms  include  any  owner  or  operator  (as 
denned  in  section  111(a)  (5) )  of  such  source. 

"(4)  The  term  'coal'  includes  coal  derivatives. 
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Temporary  sus- 
pension. 


Public  notice, 


Publication  in 
Federal  Register 
Notice  to  State 
Governor  and 
local  officials. 
Judicial  review, 


80  Stat.  393. 
84  Stat.  1705. 
42  USC  1857h-2, 
1857h-5. 

Interim  require- 
ments, compli- 
ance. 


"(5)  The  term  'primary  standard  condition'  means  a  limitation, 
requirement,  or  other  measure,  prescribed  by  the  Administrator 
under  subsection  (d)  (2)  (A)  of  this  section. 

"(6)  The  term  'regional  limitation'  mean9  the  requirement  of 

subsection  (c)  (2)  (D)  of  this  section. 

"(b)  (1)  (A)  The  Administrator  may,  for  any  period  beginning  on 

or  after  the  date  of  enactment  of  this  section  and  ending  on  or  before 

June  30,  1975,  temporarily  suspend  any  stationary  source  fuel  or 

emission  limitation  as  it  applies  to  any  person — 

"(i)  if  the  Administrator  finds  that  such  person  will  be  unable 
to  comply  with  any  such  limitation  during  such  period  solely 
because  of  unavailability  of  types  or  amounts  of  fuels  (unless  such 
unavailability  results  from  an  order  under  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974), 
or 

"(ii)  if  such  person  is  a  source  which  is  described  in  subsec- 
tion (c)(1)  (A)  or  (R)  of  this  section  and  which  has  converted 
to  coal,  and  the  Administrator  finds  that  the  source  will  be  able 
to  comply  during  the  period  of  the  suspension  with  all  primary 
standard  conditions  which  will  be  applicable  to  such  source. 
Any  suspension  under  this  paragraph,  the  imposition  of  any  interim 
requirement  on  which  such  suspension  is  conditioned  under  paragraph 
(3)  of  this  subsection,  and  the  imposition  of  any  primary  standard 
condition  which  relates  to  such  suspension,  shall  be  exempted  from  any 
procedural  requirements  set  forth  in  this  Act  or  in  any  other  provision 
of  Federal,  State,  or  local  law;  except  as  provided  in  subparagraph 
(B)  of  this  paragraph. 

"(B)  The  Administrator  shall  give  notice  to  the  public  and  afford 
interested  persons  an  opportunity  for  written  and  oral  presentations 
of  data,  views,  and  arguments  prior  to  issuing  a  suspension  under  sub- 
paragraph (A),  or  denying  an  application  for  such  a  suspension, 
unless  otherwise  provided  by  the  Administrator  for  good  cause  found 
and  published  in  the  Federal  Register.  In  any  case,  before  issuing  such 
•  a  suspension,  he  shall  give  actual  notice  to  the  Governor  of  the  State 
in  which  the  affected  source  or  sources  are  located,  and  to  appropriate 
local  governmental  officials  (as  determined  by  the  Administrator). 
The  issuing  or  denial  of  such  a  suspension,  the  imposition  of  an  interim 
requirement,  and  the  imposition  of  any  primary  standard  condition 
shall  be  subject  to  judicial  review  only  on  the  grounds  specified  in 
paragraph  (2)(B),  (2)(C),or  (2)  (D),  of  section  706  of  title  5,  United 
States  Code,  and  shall  not  be  subject  to  any  proceeding  under  section 
304(a)  (2)  or  307  (b)  and  (c)  of  this  Act. 

"(2)  In  issuing  any  suspension  under  paragraph  (1),  the  Adminis- 
trator is  authorized  to  act  on  his  own  motion  or  upon  application  by 
any  person  (including  a  public  officer  or  public  agency). 

"(3)  Any  suspension  under  paragraph  (1)  shall  be  conditioned 
upon  compliance  with  such  interim  requirements  as  the  Administrator 
determines  are  reasonable  and  practicable.  Such  interim  requirements 
shall  include,  but  need  not  be  limited  to,  (A)  a  requirement  that  the 
persons  receiving  the  suspension  comply  with  such  reporting  require- 
ments as  the  Administrator  determines  may  be  necessary,  (B)  such 
measures  as  the  Administrator  determines  are  necessary  to  avoid  an 
imminent  and  substantial  endangerment  to  health  of  persons,  and 
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(C)  in  the  case  of  a  suspension  under  paragraph  (1)  (A)  (i),  require 
ments  that  the  suspension  shall  be  inapplicable  during  any  period 
during  which  fuels  which  would  enable  compliance  with  the  suspended 
stationary  source  fuel  or  emission  limitations  are  in  fact  reasonably 
available  (as  determined  by  the  Administrator)  to  such  person. 

"(c)(1)   Except  as  provided  in  paragraph  (2)  of  this  subsection,  Compliance  date, 
the  Administrator  shall  issue  a  compliance  date  extension  to  any  fuel-  extension. 
burning  stationary  source — 

"(A)  which  is  prohibited  from  using  petroleum  products  or 
natural  gas  by  reason  of  an  order  which  is  in  effect  under  section  2 
(a)  and  (b)  of  the  Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974,  or 

"(B)  which  the  Administrator  determines  began  conversion 
to  the  use  of  coal  as  its  primary  energy  source  during  the  period 
beginning  on  September  15,  1973,  and  ending  on  March  15,  1974, 
and  which,  on  or  after  September  15,  1973,  converts  to  the  use  of  coal 
as  its  primary  energy  source.  If  a  compliance  date  extension  is  issued 
to  a  source,  such  source  shall  not,  until  January  1,  1979,  be  prohibited, 
by  reason  of  the  application  of  any  air  pollution  requirement,  from 
burning  coal  which  is  available  to  such  source,  except  as  provided  in 
subsection  (d)  (3).  For  purposes  of  this  paragraph,  the  term  'began  "Began  conversion.1 
conversion'  means  action  by  the  source  during  the  period  beginning  on 
September  15,  1973,  and  ending  on  March  15,  1974  (such  as  entering 
into  a  contract  binding  on  such  source  for  obtaining  coal,  or  equipment 
or  facilities  to  burn  coal ;  expanding  substantial  sums  to  permit  such 
source  to  burn  coal ;  or  applying  for  an  air  pollution  variance  to  enable 
such  source  to  burn  coal)  which  the  Administrator  finds  evidences  a 
decision  (made  prior  to  March  15,  1974)  to  convert  to  burning  coal  as 
a  result  of  the  unavailability  of  an  adequate  supply  of  fuels  required 
for  compliance  with  the  applicable  implementation  plan,  and  a  good 
faith  effort  to  expeditiously  carry  out  such  decision. 

"(2)  (A)  A  compliance  date  extension  under  paragraph  (1)  of  this  Conditions. 
subsection  may  be  issued  to  a  source  only  if — 

(i)  the  Administrator  finds  that  such  source  will  not  be  able  to 
burn  coal  which  is  available  to  such  source  in  compliance  with  all 
applicable  air  pollution  requirements  without  a  compliance  date 
extension, 

(ii)  the  Administrator  finds  that  the  source  will  be  able  during 
the  period  of  the  compliance  date  extension  to  comply  with  all  the 
primary  standard  conditions  which  are  required  under  subsection 
(d)  (2)  to  be  applicable  to  such  source,  and  with  the  regional 
limitation  if  applicable  to  such  source,  and 

(iii)  the  source  has  submitted  to  the  Administrator  a  plan  for 
compliance  for  such  source  which  the  Administrator  has  approved. 
A  plan  submitted  under  clause  (iii)  of  the  preceding  sentence  shall  be 
approved  only  if  it  meets  the  requirements  of  regulations  prescribed 
under  subparagraph  (B).  The  Administrator  shall  approve  or  disap- 
prove any  such  plan  within  60  days  after  such  plan  is  submitted. 

"(B)  Not  later  than  90  days  after  the  date  of  enactment  of  this  sec-  Regulations. 
tion,  the  Administrator  shall  prescribe  regulations  requiring  that  any 
source  to  which  a  compliance  date  extension  applies  submit  and  obtain  Compliance  sched 
approval  of  its  means  for  and  schedule  of  compliance  with  the  require-  ule. 
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merits  of  subparagraph  (C)  of  this  paragraph.  Such  regulations  shall 
include  requirements  that  such  schedules  shall  include  dates  by  which 
any  such  source  must — 
lontracts,  "(i)    enter  into  contracts    (or  other   obligations  enforceable 

approval.  against  such  source)  which  the  Administrator  has  approved    as 

being  adequate  to  provide  for  obtaining  a  long-term  supply  of  coal 
which  enables  such  source  to  achieve  the  emission  reduction 
required  by  subparagraph  (C ) ,  or 

"(ii)  if  coal  which  enables  such  source  to  achieve  such  emission 
reduction  is  not  available  to  such  source,  enter  into  contracts  (or 
other  obligations  enforceable  against  such  source)    which  the 
Administrator  has  approved  as  being  adequate  to  provide  for 
obtaining  (I)  a  long-term  supply  of  other  coal,  and  (II)  continu- 
ous emission  reduction  systems  necessary  to  permit  such  source  to 
burn  such  coal,  and  to  achieve  the  degree  of  emission  reduction 
required  by  subparagraph  (C). 
Regulations  under  this  subparagraph  shall  provide  that  contracts  or 
other  obligations  required  to  be  approved  under  this  subparagraph 
must  be  approved  before  they  are  entered  into  (except  that  a  contract 
or  obligation  which  was  entered  into  before  the  date  of  enactment  of 
this  section  may  be  approved  after  such  date). 
Dnmission  re-  "(C)  Regulations  under  subparagraph  (B)  shall  require  that  the 

duction,  re-  source  achieve  the  most  stringent  degree  of  emission  reduction  that 

quirements.  such  source  would  have  been  required  to  achieve  under  the  applicable 

implementation  plan  which  was  in  effect  on  the  date  of  submittal 
(under  subparagraph  (B)  of  this  paragraph)  of  the  means  for  and 
schedule  of  compliance  (or  if  no  applicable  implementation  plan 
wa9  in  effect  on  such  date,  under  the  first  applicable  implementation 
plan  which  takes  effect  after  such  date).  Such  degree  of  emission 
reduction  shall  be  achieved  as  soon  as  practicable,  but  not  later  than 
December  31,  1978;  except  that,  in  the  case  of  a  source  for  which 
a  continuous  emission  reduction  system  is  required  for  sulfur-related 
emissions,  reduction  of  such  emissions  shall  be  achieved  on  a  date 
designated  by  the  Administrator  (but  not  later  than  January  1, 
1979).  Such  regulations  shall  also  include  such  interim  requirements 
as  the  Administrator  determines  are  reasonable  and  practicable, 
including  requirements  described  in  subparagraphs  (A)  and  (B)  of 
Progress  reports,  subsection  (b)  (3)  and  requirements  to  file  progress  reports. 

"(D)  A  source  which  is  issued  a  compliance  date  extension  under 
this  subsection,  and  which  is  located  in  an  air  quality  control  region 
in  which  a  national  primary  ambient  air  quality  standard  for  an  air 
pollutant  is  not  being  met.  may  not  emit  such  pollutant  in  amounts 
which  exceed  any  emission  limitation  (and  may  not  violate  any  other 
requirement)  which  applies  to  such  source,  under  the  applicable 
implementation  plan  for  such  pollutant.  For  purposes  of  this  sub- 
paragraph, applicability  of  any  such  limitation  or  requirement  to  a 
source  shall  be  determined  without  regard  to  this  subsection  or 
subsection  (b). 

"(3)  A  source  to  which  this  subsection  applies  may,  upon  the 
expiration  of  a  compliance  date  extension,  receive  a  one-year  post- 
ponement of  the  application  of  any  requirement  of  an  applicable 
implementation  plan  under  the  conditions  and  in  the  manner  provided 
in  section  110(f). 
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"(4)  The  Administrator  shall  give  notice  to  the  public  and  afford  Public  notice, 
an  opportunity  for  oral  and  written  presentations  of  data,  views, 
and  arguments  before  issuing  any  compliance  date  extension,  pre- 
scribing any  regulation  under  paragraph  (2)  of  this  subsection, 
making  any  finding  under  paragraph  (2)  (A)  of  this  subsection, 
imposing  any  requirement  on  a  source  pursuant  to  paragraph  (2) 
or  any  regulation  thereunder,  prescribing  a  primary  standard  condi- 
tion under  subsection  (d)  (2)  which  applies  to  a  source  to  which  an 
extension  is  issued  under  this  subsection,  or  acting  on  any  petition 
under  subsection  (d)  (2)  (C). 

"(d)(1)(A)  Whenever  the  Federal  Energy  Administrator  issues 
an  order  under  section  2(a)  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  which  will  not  apply  after  June  30,  1975, 
the  Administrator  of  the  Environmental  Protection  Agency  shall 
certify  to  him — 

"  (i)  in  the  case  of  a  source  to  which  no  suspension  will  be  issued 
under  subsection  (b),  the  earliest  date  on  which  such  source  will 
be  able  to  burn  coal  and  to  comply  with  all  applicable  air  pollution 
requirements,  or 

"(ii)  in  the  case  of  a  source  to  which  a  suspension  will  be  issued 
under  subsection  (b)  of  this  section,  the  date  determined  under 
paragraph  (2)  (B)  of  this  subsection. 
"(B)  Whenever  the  Federal  Energy  Administrator  issues  an  order 
under  section  2(a)  of  such  Act  which  will  apply  after  June  30,  1975. 
the  Administrator  of  the  Environmental  Protection  Agency  shall 
notify  him  if  such  source  will  be  able,  on  and  after  July  lr  1975,  to 
burn  coal  and  to  comply  with  all  applicable  air  pollution  require- 
ments without  a  compliance  date  extension  under  subsection  (c).  If 
such  notification  is  not  given — 

"(i)  in  the  case  of  a  source  which  is  eligible  for  a  compliance 
date  extension  under  subsection  (c),  the  Administrator  of  the 
Environmental  Protection  Agency  shall  certify  to  the  Federal 
Energy  Administrator  the  date  determined  under  paragraph  (2) 
(B)  of  this  subsection,  and 

(ii)  in  the  case  of  a  source  which  is  not  eligible  for  such  an 
extension,  the  Administrator  of  the  Environmental  Protection 
Agency  shall  certify  to  the  Federal  Energy  Administrator  the 
earliest  date  on  which  the  source  will  be  able  to  burn  coal  and  to 
comply  with  all  applicable  air  pollution  requirements. 
"(2)  (A)    The  Administrator  of  the   Environmental   Protection     Qnission  limi, 
Agency,  after  consultation  with  appropriate  States,  shall  prescribe     tat  ions. 
(and  may  from  time  to  time,  after  such  consultation,  modify)  emis- 
sion limitations,  requirements  respecting  pollution  characteristics  of 
coal,  or  other  enforceable  measures  for  control  of  emissions,  for  each 
source  to  which  a  suspension   under   subsection  (b)  (1)  (A)  (ii)  will 
apply,  and  for  each  source  to  which  a  compliance  date  extension  under 
subsection    (c)  (1)    will  apply.  Such  limitations,  requirements,  and 
measures  shall  be  those  which  he  determines  must  be  complied  with  by 
the  source  in  order  to  assure  (throughout  the  period  that  the  suspen- 
sion or  extension  will  be  in  effect)  that  the  burning  of  coal  by  such 
source  will  not  result  in  emissions  which  cause  or  contribute  to  concen- 
trations of  any  air  pollutant  in  excess  of  any  national  primary  ambient 
air  quality  standard  for  such  pollutant. 
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"(B)  Whenever  the  Administrator  prescribes  a  limitation,  require- 
ment, or  measure  under  subparagraph  (A)  of  this  paragraph  with 
respect  to  a  source,  he  shall  determine  the  earliest  date  on  which  such 
source  will  be  able  to  comply  with  such  limitation,  requirement,  or 
measure,  and  with  any  regional  limitation  applicable  to  such  source. 
"(C)  An  air  pollution  control  agency  may  petition  the  Administra- 
tor (A)  to  modify  any  limitation,  requirement,  or  other  measure  under 
in«this  paragraph  so  as  to  assure  compliance  with  the  requirements  of 
this  paragraph,  or  (B)  to  issue  to  the  Federal  Energy  Administration 
the  certification  described  in  paragraph  (3)  (B)  on  the  grounds 
describad  in  clause  (iii)  thereof.  The  Administrator  shall  take  the 
action  requested  in  the  petition,  or  deny  the  petition,  within  90  days 
after  the  date  of  receipt  of  the  petition. 

"(3)  (A)  If  the  Administrator  determines  that  a  source  to  which 
a  suspension  under  subsection  ( b )  ( 1 )  ( A )  ( ii )  or  to  which  a  compl  iance 
date  extension  under  subsection  (c)(1)  applies  is  not  in  compliance 
with  any  primary  standard  condition,  or  that  a  source  to  which  a 
compliance  date  extension  applies  is  not  in  compliance  with  a  regional 
limitation  applicable  to  it,  he  shall  (except  as  provided  in  subpara- 
graph (B))  either — 

"(i)  enforce  compliance  with  such  condition  or  limitation 
under  section  113,  or 

"(ii)   (after  notice  to  the  public  and  affording  an  opportunity 
for  interested  persons  to  present  data,  views,  and  arguments, 
including  oral  presentations,  to  the  extent  practicable)    revoke 
such  suspension  or  compliance  date  extension. 
"(B)  If  the  Administrator  finds  that  for  any  period — 

"(i)  a  source,  to  which  an  order  under  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974 
applies,  will  be  unable  to  comply  with  a  primary  standard  con- 
dition or  regional  limitation, 

"(ii)  such  a  source  will  not  be  in  compliance  with  such  a  condi- 
tion or  limitation,  but  such  condition  or  limitation  cannot  be 
enforced  because  of  a  court  order  restraining  its  enforcement,  or 
"(iii)  the  burning  of  coal  by  such  a  source  will  result  in  an 
increase  in  emissions  of  any  air  pollutant  for  which  national 
ambient  air  quality  standards  have  not  been  promulgated   (or 
an  air  pollutant  which  is  transformed  in  the  atmosphere  into  an 
air  pollutant  for  which  such  a  standard  has  not  been  promul- 
gated), and  that  such  increase  may  cause  (or  materially  contribute 
to)  a  significant  risk  to  public  health, 
he  shall  notify  the  Federal  Energy  Administrator  of  his  finding  and 
certify  the  period  for  which  such  order  under  such  section  2(a)  shall 
not  be  in  effect  with  respect  to  such  source.  Subject  to  the  conditions  of 
the  preceding  sentence,  such  certification  may  be  modified  from  time 
to  time.  For  purposes  of  this  subsection,  subsection  (c),  and  section 
2  (a)  or  (b)  of  the  Energy  Supply  and  Environmental  Coordination 
Act  of  1974,  a  source  shall  be  considered  unable  to  comply  with  an  air 
pollution  requirement   (including  a  primary  standard  condition  or 
regional  limitation)  only  if  necessary  technology  or  other  alternative 
methods  of  control  are  not  available  or  have  not  been  available  for  a 
sufficient  period  of  time. 
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"  (4)  Nothing  in  this  Act  shall  prohibit  a  State,  political  subdivision 
of  a  State,  or  agency  or  instrumentality  of  either,  from  enforcing  any 
primary  standard  condition  or  regional  limitation. 

"(5)  A  conversion  to  coal  (A)  to  which  a  suspension  under  subsec- 
tion (b)  or  a  compliance  date  extension  under  subsection  (c)  applies 
or  (B)  by  reason  of  an  order  under  section  2(a)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974  shall  not  be  deemed  to 
be  a  modification  for  purposes  of  section  111(a)  (2)  and  (4)  of  this 
Act. 

"(e)   The  Administrator  may,  by  rule,  establish  priorities  under  Continuous  emis. 
which  manufacturers  of  continuous  emission  reduction  systems  neces-  sion  reduction 
sary  to  carry  out  subsection  (c)  shall  provide  such  systems  to  users  systems,  manu- 
thereof,  if  he  finds  that  priorities  must  be  imposed  in  order  to  assure    acturin£ 
that  such  systems  are  first  provided  to  sources  in  air  quality  control  £ulesltieS* 
regions  in  which  national  primary  ambient  air  quality  standards  have 
not  been  achieved.  No  rule  under  this  subsection  may  impair  the  obliga- 
tion of  any  contract  entered  into  before  the  date  of  enactment  of  this 
section.  To  the  extent  necessary  to  carry  out  this  section,  the  Adminis- 
trator may  prohibit  any  State  or  political  subdivision  of  a  State,  or 
an  agency  or  instrumentality  of  either,  from  requiring  any  person  to 
use  a  continuous  emission  reduction  system  for  which  priorities  have 
been  established  under  this  subsection,  except  in  accordance  with  such 
priorities. 

"(f)  No  State,  political  subdivision  of  a  State,  or  agency  or  instru- 
mentality of  either,  may  require  any  person  to  whom  a  suspension  has 
been  issued  under  subsection  (b)  (1)  to  use  any  fuel  the  unavailability 
of  which  is  the  basis  of  such  person's  suspension  (except  that  this  sub- 
section shall  not  apply  to  requirements  identical  to  Federal  require- 
ments under  subsection  (b)(3)  or  subsection  (d)(2)). 

"(g)  (1)  It  shall  be  unlawful  for  any  person  to  whom  a  suspension  Unlawful  aots. 
has  been  issued  under  subsection  (b)  (1)  to  violate  any  requirement  on 
which  the  suspension  is  conditioned  pursuant  to  subsection  (b)  (3)  or 
any  primary  standard  condition  applicable  to  him. 

"(2)  It  shall  be  unlawful  for  any  person  to  fail  to  comply  with  any 
requirement  under  subsection  (c),  or  any  regulation,  plan,  or  schedule 
thereunder  (including  a  primary  standard  condition  or  regional  limi- 
tation) ,  which  is  applicable  to  such  person. 

"(3)  It  shall  be  unlawful  for  any  person  to  violate  any  rule  under 
subsection  (e). 

"(4)  It  shall  be  unlawful  for  any  person  to  fail  to  comply  with  an 
interim  requirement  under  subsection  (i)  (3) . 

"  (h)  Nothing  in  this  section  shall  affect  the  power  of  the  Administra- 
tor to  deal  with  air  pollution  presenting  an  imminent  and  substantial 
endangerment  to  the  health  of  persons  under  section  303  of  this  Act.  84  stat.  1705. 

"(i)(l)    In  order  to  reduce  the  likelihood  of  early  phaseout  of  42  use  I857h-l. 
existing   electric    generating   powerplants,    any   electric    generating  Electric  gener- 
powerplant  (A)  which,  because  of  the  age  and  condition  of  the  plant,  a1inf  power' 
is  to  be  taken  out  of  service  permanently  no  later  than  January  1, 1980,  ga^0n'  0f eS" 
according  to  the  power  supply  plan  (in  existence  on  January  1,  1974)  operation, 
of  the  owner  or  operator  of  such  plant.  (B)  for  which  a  certification  to  postponement. 
that  effect  has  been  filed  by  the  owner  or  operator  of  the  plant  with 
the  Environmental  Protection  Agency  and  the  Federal  Power  Com- 
mission, and   (C)   for  which  such  Commission  has  determined  that 
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the  certification  lias  been  made  in  good  faith  and  that  the  plan  to  cease 
operations  no  later  than  January  1, 1980,  will  be  carried  out  as  planned 
in  light  of  existing  and  prospective  power  supply  requirements,  shall 
be  eligible  for  a  single  one-year  postponement  as  provided  in 
paragraph  (2). 

"(2)  Prior  to  the  date  on  which  any  powerplant  eligible  under  para- 
graph (1)  is  required  to  comply  with  any  requirement  of  an  applicable 
implementation  plan,  such  plant  may  apply  (with  the  concurrence  of 
the  Governor  of  the  State  in  which  such  plant  is  located)  to  the 
Administrator  to  j>ostpone  the  applicability  of  such  requirement  to  such 
plant  for  not  more  than  one  year.  If  the  Administrator  determines, 
after  considering  the  risk  to  public  health  and  welfare  which  may  be 
associated  with  a  postponement,  that  compliance  with  any  such  require- 
ment is  not  reasonable  in  light  of  the  projected  useful  life  of  the  plant, 
the  availability  of  rate  base  increases  to  pay  for  the  costs  of  such  com- 
pliance, and  other  appropriate  factors,  then  the  Administrator  shall 
grant  a  postponement  of  any  such  requirement. 

''(8)  The  Administrator  shall,  as  a  condition  of  any  postponement 
under  paragraph  (2),  prescribe  such  interim  requirements  as  are  prac- 
ticable and  reasonable  in  light  of  the  criteria  in  paragraph  (2). 

"(j)(l)  The  Administrator  may,  after  public  notice  and  oppor- 
tunity for  presentation  of  data,  views,  and  arguments  in  accordance 
with  section  553  of  title  5,  United  States  Code,  and  after  consultation 
with  the  Federal  Energy  Administrator,  designate  persons  with 
respect  to  whom  fuel  exchange  requirements  should  be  imposed  under 
paragraph  (2)  of  this  subsection.  The  purpose  of  such  designation 
shall  be  to  avoid  or  minimize  the  adverse  impact  on  public  health  and 
welfare  of  any  suspension  under  subsection  (b)  of  this  section  or  con- 
version to  coal  to  which  subsection  (c)  applies  or  of  any  allocation 
under  section  2(d)  of  the  Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  or  under  the  Emergency  Petroleum  Allocation 
Act  of  19-3. 

"(2)  The  Federal  Energv  Administrator  shall  exercise  his  author- 
ity under  section  2(d)  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  and  under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  with  respect  to  persons  designated  by  the  Adminis- 
trator of  the  Environmental  Protection  Agency  under  paragraph  (1) 
in  order  to  require  the  exchange  of  any  fuel  subject  to  allocation  under 
such  Acts  effective  no  later  than  forty-five  days  after  the  date  of  such 
designation,  unless  the  Federal  Energy  Administrator  determines, 
after  consultation  with  the  Administrator  of  the  Environmental 
Protection  Agency,  that  the  costs  or  consumption  of  fuel,  resulting 
from  requiring  such  exchange,  will  be  excessive. 

"(k)  (1)  The  Administrator  shall  study,  and  report  to  Congress 
not  later  than  six  months  after  the  date  of  enactment  of  this  section, 
with  respect  to — 

"(A)  the  present  and  projected  impact  of  fuel  shortages  and 
fuel  allocation  programs  on  the  program  under  this  Act; 

"(B)  availability  of  continuous  emission  reduction  technology 
(including  projections  respecting  the  time,  cost,  and  number  of 
units  available)  and  the  effects  that  continuous  emission  reduc- 
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tion  systems  would  have  on  the  total  environment  and  on  supplies 
of  fuel  and  electricity ; 

"(C)  the  number  of  sources  and  locations  which  must  use  such 
technology  based  on  projected  fuel  availability  data ; 

"(D)  a  prioritv  schedule  for  installation  of  continuous  emission 
reduction  technology,  based  on  public  health  or  air  quality: 

"(E)  evaluation  of  availability  of  technology  to  burn  municipal 
solid  waste  in  electric  powerplants  or  other  major  fuel  burning 
installations,  including  time  schedules,  priorities,  analysis  of  pol- 
lutants which  may  be  emitted  (including  those  for  which  national 
ambient  air  quality  standards  have  not  been  promulgated),  and 
a  comparison  of  health  benefits  and  detriments  from  burning  solid 
waste  and  of  economic  costs ; 

"(F)  evaluation  of  alternative  control  strategies  for  the  attain- 
ment and  maintenance  of  national  ambient  air  quality  standards 
for  sulfur  oxides  within  the  time  for  attainment  prescribed  in  this 
Act.  including  associated  considerations  of  cost,  time  for  attain- 
ment, feasibility,  and  effectiveness  of  such  alternative  control 
strategies  as  compared  to  stationary  source  fuel  and  emission 
regulations; 

"(G)  proposed  priorities,  for  continuous  emission  reduction 
systems  which  do  not  produce  solid  waste,  for  sources  which  are 
least  able  to  handle  solid  waste  byproducts  of  such  systems : 

"(H)  plans  for  monitoring  or  requiring  sources  to  which  this 
section  applies  to  monitor  the  impact  of  actions  under  this  section 
on  concentrations  of  sulfur  dioxide  in  the  ambient  air;  and 

"(I)  steps  taken  pursuant  to  authority  of  section  110(a)  (3)  (B) 
of  this  Act. 
"(2)  Beginning  January  1,  1975.  the  Administrator  shall  publish  Publication  in 
in  the  Federal  Register,  at  no  less  than  one-hundred-and-eighty-day  Federal  Register 
intervals,  the  following : 

"  ( A)  A  concise  summary  of  progress  reports  which  are  required 
to  be  filed  by  any  person  or  source  owner  or  operator  to  which 
subsection  (c)  applies.  Such  progress  reports  shall  report  on  the 
status  of  compliance  with  all  requirements  which  have  been 
imposed  by  the  Administrator  under  such  subsection. 

"(B)  Up-to-date  findings  on  the  impact  of  this  section  upon — 
"(i)  applicable  implementation  plans,  and 
'"(ii)  ambient  air  quality." 

SEC.  4.  IMPLEMENTATION  PLAN  REVISIONS. 

(a)  Section  110(a)  of  the  Clean  Air  Act  is  amended  in  paragraph  84  Stat.  1680. 
(3)  by  inserting  "(A)"  after  "(3)v  and  by  adding  at  the  end  thereof  42  vsc  l857c-5. 
the  following  new  subparagraph : 

"(B)   As  soon  as  practicable,  the  Administrator  shall,  consistent  Review, 
with  the  purposes  of  this  Act  and  the  Energv  Supply  and  Environ- 
mental Coordination  Act  of  1974,  review  each  State's  applicable  imple- 
mentation plans  and  report  to  the  State  on  whether  such  plans  can   Report  to  state, 
be  revised  in  relation  to  fuel  burning  stationary  sources  (or  persons 
supplying  fuel  to  such  sources)  without  interfering  with  the  attain- 
ment and  maintenance  of  any  national  ambient  air  quality  standard 
within  the  period  permitted  in  this  section.  If  the  Administrator  Revised  plans, 
determines  that  any  such  plan  can  be  revised,  he  shall  notify  the  State   suladttal. 
that  a  plan  revision  may  be  submitted  by  the  State.  Any  plan  revision 
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which  is  submitted  by  the  State  shall,  after  public  notice  and  oppor- 
tunity for  public  hearing,  be  approved  by  the  Administrator  if  the 
revision  relates  only  to  fuel  burning  stationary  sources  (or  persons 
supplying  fuel  to  such  sources),  and  the  plan  as  revised  complies  with 
paragraph  (2)  of  this  subsection.  The  Administrator  shall  approve 
or  disapprove  any  revision  no  later  than  three  months  after  its 
submission." 

(b)  Subsection  (c)  of  section  110  of  the  Clean  Air  Act  is  amended 
by  inserting  "(1)"  after  "(c)";  by  redesignating  paragraphs  (1), 
(2),  and  (3)  as  subparagraphs  (A),  (B),  and  (C),  respectively,  and 
by  adding  at  the  end  thereof  the  following  new  paragraph  : 

"(2)  (A)  The  Administrator  shall  conduct  a  study  and  shall  submit 
a  report  to  the  Committee  on  Interstate  and  Foreign  Commerce  of  the 
United  States  House  of  Representatives  and  the  Committee  on  Public 
Works  of  the  United  States  Senate  not  later  than  three  months  after 
date  of  enactment  of  this  paragraph  on  the  necessity  of  parking  sur- 
charge, management  of  parking  supply,  and  preferential  bus/carpool 
lane  regulations  as  part  of  the  applicable  implementation  plans 
required  under  this  section  to  achieve  and  maintain  national  primary 
ambient  air  quality  standards.  The  study  shall  include  an  assessment 
of  the  economic  impact  of  such  regulations,  consideration  of  alterna- 
tive means  of  reducing  total  vehicle  miles  traveled,  and  an  assessment 
of  the  impact  of  such  regulations  on  other  Federal  and  State  programs 
dealing  with  energy  or  transportation.  In  the  course  of  such  study, 
the  Administrator  shall  consult  with  other  Federal  officials  including, 
but  not  limited  to,  the  Secretary  of  Transportation,  the  Federal 
Energv  Administrator,  and  the  Chairman  of  the  Council  on  Environ- 
mental Quality. 

"(B)  No  parking  surcharge  regulation  may  be  required  by  the 
Administrator  under  paragraph  (1)  of  this  subsection  as  a  part  of 
an  applicable  implementation  plan.  All  parking  surcharge  regulations 
previously  required  by  the  Administrator  shall  be  void  upon  the  date 
of  enactment  of  this  subparagraph.  This  subparagraph  shall  not  pre- 
vent the  Administrator  from  approving  parking  surcharges  if  they 
are  adopted  and  submitted  by  a  State  as  part  of  an  applicable  imple- 
mentation plan.  The  Administrator  may  not  condition  approval  of 
any  implementation  plan  submitted  by  a  State  on  such  plan's  including 
a  parking  surcharge  regulation. 

"(C)  The  Administrator  is  authorized  to  suspend  until  January  1, 
1975,  the  effective  date  or  applicability  of  any  regulations  for  the  man- 
agement of  parking  supply  or  any  requirement  that  such  regulations 
be  a  part  of  an  applicable  implementation  plan  approved  or  promul- 
gated under  this  section.  The  exercise  of  the  authority  under  this  sub- 
paragraph shall  not  prevent  the  Administrator  from  approving  such 
regulations  if  they  are  adopted  and  submitted  by  a  State  as  part  of  an 
applicable  implementation  plan.  If  the  Administrator  exercises  the 
authority  under  this  subparagraph,  regulations  requiring  a  review  or 
analysis  of  the  impact  of  proposed  parking  facilities  before  construc- 
tion which  take  effect  on  or  after  January  1,  1975,  shall  not  apply  to 
parking  facilities  on  which  construction  has  been  initiated  before 
January  1,  1975. 
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"(D)   For  purposes  of  this  paragraph —  Definitions . 

"(i)  The  term  'parking  surcharge  regulation'  means  a  regula- 
tion imposing  or  requiring  the  imposition  of  any  tax,  surcharge, 
fee,  or  other  charge  on  parking  spaces,  or  any  other  area  used  for 
the  temporary  storage  of  motor  vehicles. 

"(ii)  The  term  'management  of  parking  supply'  shall  include 
any  requirement  providing  that  any  new  facility  containing  a 
given  number  of  parking  spaces  shall  receive  a  permit  or  other 
prior  approval,  issuance  of  which  is  to  be  conditioned  on  air 
quality  considerations. 

"(iii)   The  term  'preferential  bus/carpool  lane'  shall  include 
any  requirement  for  the  setting  aside  of  one  or  more  lanes  of  a 
street  or  highway  on  a  permanent  or  temporary  basis  for  the 
exclusive  use  of  buses  or  carpools,  or  both. 
"(E)  No  standard,  plan,  or  requirement,  relating  to  management  Promulgation. 
of    parking    supply    or    preferential    bus/carpool    lanes    shall    be 
promulgated  after  the  date  of  enactment  of  this  paragraph  by  the 
Administrator  pursuant  to  this  section,  unless  such  promulgation 
has  been  subjected  to  at  least  one  public  hearing  which  has  been  held   Public  hearing, 
in  the  area  affected  and  for  which  reasonable  notice  has  been  given   notice. 
in  such   area.    If   substantial   changes   are   made   following   public 
hearings,  one  or  more  additional  hearings  shall  be  held  in  such  area 
after  such  notice." 
SEC.  5.  MOTOR  VEHICLE  EMISSIONS. 

(a)  Section  202(b)(1)(A)  of  the  Clean  Air  Act  is  amended  by   84  Stat.  1680. 
striking  out  "1975"  and  inserting  in  lieu  thereof  "1977";  and  by   42  usc  I857f-l. 
inserting  after  "(A)"  the  following:  "The  regulations  under  subsec- 
tion   (a)    applicable  to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  engines  manufactured  during 
model  years  1975  and  1976  shall  contain  standards  which  are  identical  Model  years  197 
to  the  interim  standards  which  were  prescribed  (as  of  December  1,  and  1976,  stand 
1973)    under  paragraph    (5)  (A)    of  this  subsection  for  light-duty  &rds. 
vehicles  and  engines  manufactured  during  model  year  1975." 

(b)  Section  202(b)  (1)  (B)  of  such  Act  is  amended  by  striking  out 
"1976"  and  inserting  in  lieu  thereof  "1978";  and  by  inserting  after 
"(B)"  the  following:  "The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from  light-duty  vehicles  and 
engines  manufactured  during  model  years  1975  and  1976  shall  contain 
standards  which  are  identical  to  the  standards  which  were  prescribed 
(as  of  December  1,  1973)  under  subsection  (a)  for  light-duty  vehicles 
and  engines  manufactured  during  model  year  1975.  The  regulations 
under  subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manufactured  during  model  year 
1977  -shall  contain  standards  which  provide  that  such  emissions  from 
such  vehicles  and  engines  may  not  exceed  2.0  grams  per  vehicle  mile." 

(c)  Section  202(b)(5)(A)  of  such  Act  is  amended  to  read  as 
follows : 

"(5)  (A)  At  any  time  after  January  1,  1975,  any  manufacturer  may  Model  year  19 
file  with  the  Administrator  an  application  requesting  the  suspension   suspension  re- 
for  one  year  only  of  the  effective  date  of  any  emission  standard  9uest» 
required  by  paragraph  (1)  (A)  with  respect  to  such  manufacturer  for 
light-duty  vehicles  and  engines  manufactured  in  model  year  1977. 
The  Administrator  shall  make  his  determination  with  respect  to  any 
such  application  within  sixty  days.  If  he  determines,  in  accordance 
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with  the  provisions  of  this  subsection,  that  such  suspension  should  be 
granted,  he  shall  simultaneously  with  such  determination  prescribe 
by  regulation  interim  emission  standards  which  shall  apply  (in  lieu 
of  the  standards  required  to  be  prescribed  by  paragraph  (1)  (A)  of 
this  subsection)  to  emissions  of  carbon  monoxide  or  hydrocarbons  (or 
both)  from  such  vehicles  and  engines  manufactured  during  model 
year  1977." 

(d)   Section  202(b)(5)(B)  of  the  Clean  Air  Act  is  repealed  and 
the  following  subparagraphs  redesignated  accordingly. 
SEC.  6.  CONFORMING  AMENDMENTS. 

(a)  (1)  Section  113(a)  (3)  of  the  Clean  Air  Act  is  amended  by  strik- 
ing out  "or"  before  "112(c)",  by  inserting  a  comma  in  lieu  thereof, 
and  by  inserting  after  "hazardous  emissions)"  the  following:  ",  or 
119(g)  (relating  to  energy-related  authorities)". 

(2)  Section  113(b)  (3)  of  such  Act  is  amended  by  striking  out  "or 
112(c)"  and  inserting  in  lieu  thereof  ",  112(c),  or  119(g)". 

(3)  Section  113(c)  (1)  (C)  of  such  Act  is  amended  by  striking  out 
"or  section  112(cV  and  inserting  in  lieu  thereof  ",  section  112(c), 
or  section  119(g)". 

(4)  Section  114(a)  of  such  Act  is  amended  by  inserting  "119  or" 
before  "303". 

(b)  Section  116  of  the  Clean  Air  Act  is  amended  by  inserting  "119 
(c),(e),and(f),"before"209". 

(c)(1)  The  second  sentence  of  subsection  (b)  of  section  307  of  such 
Act  is  amended  by  inserting  ",  or  his  action  under  section  119(c)  (2) 
(A),  (B),  or  (C)  or  under  regulations  thereunder,"  after  "111(d)". 

(2)  The  third  sentence  of  such  subsection  is  amended  by  striking 
out  "or  approval"  and  inserting  in  lieu  thereof  ",  approval,  or  action". 
SEC.  7.  PROTECTION  OF  PUBLIC  HEALTH  AND  ENVIRONMENT. 

(a)  Any  allocation  program  provided  for  in  section  2  of  this  Act 
or  in  the  Emergency  Petroleum  Allocation  Act  of  1973,  shall,  to  the 
maximum  extent  practicable,  include  measures  to  assure  that  available 
low  sulfur  fuel  will  be  distributed  on  a  priority  basis  to  those  areas 
of  the  United  States  designated  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  as  requiring  low  sulfur  fuel  to  avoid  or 
minimize  adverse  impact  on  public  health. 

(b)  In  order  to  determine  the  health  effects  of  emissions  of  sulfur 
oxides  to  the  air  resulting  from  any  conversions  to  burning  coal  to 
which  section  119  of  the  Clean  Air  Act  applies,  the  Department  of 
Health,  Education,  and  Welfare  shall,  through  the  National  Institute 
of  Environmental  Health  Sciences  and  in  cooperation  .  with  the 
Environmental  Protection  Agency,  conduct  a  study  of  chronic  effects 
among  exposed  populations.  The  sum  of  $3,500,000  is  authorized  to  be 
appropriated  for  such  a  study.  In  order  to  assure  that  long-term  studies 
can  be  conducted  without  interruption,  such  sums  as  are  appropriated 
shall  be  available  until  expended. 

(c)(1)  No  action  taken  under  the  Clean  Air  Act  shall  be  deemed 
a  major  Federal  action  significantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  856). 

(2)  No  action  under  section  2  of  this  Act  for  a  period  of  one  year 
after  initiation  of  such  action  shall  be  deemed  a  major  Federal  action 
significantly  affecting  the  quality  of  the  human  environment  within 
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the  meaning  of  the  National  Environmental  Policy  Act  of  1969.  How- 
ever, before  any  action  under  section  2  of  this  Act  that  has  a  significant 
impact  on  the  environment  is  taken,  if  practicable,  or  in  any  event 
within  sixty  days  after  such  action  is  taken,  an  environmental  evalua- 
tion with  analysis  equivalent  to  that  required  under  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act,  to  the  greatest  extent 
practicable  within  this  time  constraint,  shall  be  prepared  and  circu- 
lated to  appropriate  Federal,  State,  and  local  government  agencies 
and  to  the  public  for  a  thirty-day  comment  period  after  which  a  public 
hearing  shall  be  held  upon  request  to  review  outstanding  environ- 
mental issues.  Such  an  evaluation  shall  not  be  required  where  the  action 
in  question  has  been  preceded  by  compliance  with  the  National  PCnvi- 
ronmental  Policy  Act  by  the  appropriate  Federal  agency.  Any  action 
taken  under  section  2  of  this  Act  which  will  be  in  effect  for  more  than 
a  one-year  period  or  any  action  to  extend  an  action  taken  under  section 
2  of  this  Act  to  a  total  period  of  more  than  one  year  shall  be  subject 
to  the  full  provisions  of  the  National  Environmental  Policy  Act, 
notwithstanding  any  other  provision  of  this  Act. 

(d)  In  order  to  expedite  the  prompt  construction  of  facilities 
for  the  importation  of  hydroelectric  energy  thereby  helping  to  reduce 
the  shortage  of  petroleum  products  in  the  United  States,  the  Federal 
Power  Commission  is  hereby  authorized  and  directed  to  issue  a  Presi- 
dential permit  pursuant  to  Executive  Order  10485  of  September  3, 
1953,  for  the  construction,  operation,  maintenance,  and  connection 
of  facilities  for  the  transmission  of  electric  energy  at  the  borders  of 
the  United  States  without  preparing  an  environmental  impact  state- 
ment pursuant  to  section  102  of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  856)  for  facilities  for  the  transmission  of  electric 
energy  between  Canada  and  the  United  States  in  the  vicinity  of  Fort 
Covington,  New  York. 
SEC.  8.  ENERGY  CONSERVATION  STUDY. 

(a)  The  Federal  Energy  Administrator  shall  conduct  a  study  on 
potential  methods  of  energy*  conservation  and,  not  later  than  six 
months  after  the  date  of  enactment  of  this  Act,  shall  submit  to  Congress 
a  report  on  the  results  of  such  study.  The  study  shall  include,  but 
not  be  limited  to,  the  following: 

(1)  the  energy  conservation  potential  of  restricting  exports 
of  fuels  or  energy-intensive  products  or  goods,  including  an 
analysis  of  balance-of-payments  and  foreign  relations  implica- 
tions of  any  such  restrictions; 

c_M  alternative  requirements,  incentives,  or  disincentives  for 
increasing  industrial  recycling  and  resource  recovery  in  order  to 
reduce  energy  demand,  including  the  economic  costs  and  fuel  con- 
sumption tradeoff  which  may  be  associated  with  such  recycling 
and  resource  recovery  in  lieu  of  transportation  and  use  of  virgin 
materials;   and 

(3)  means  for  incentives  or  disincentives  to  increase  efficiency 
of  industrial  use  of  energy. 

(b)  Within  ninety  days  of  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation,  after  consultation  with  the  Federal 
Energy  Administrator,  shall  submit  to  the  Congress  for  appropriate 
action  an  -'Emergency  Mass  Transportation  Assistance  Plan"  for  the 
purpose  of  conserving  energy  by  expanding  and  improving  public 
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mass  transportation  systems  and  encouraging  increased  ridership  as 
alternatives  to  automobile  travel. 

(c)   Such  plan  shall  include,  but  shall  not  be  limited  to — 

(1)  recommendations  for  emergency  temporary  grants  to  assist 
States  and  local  public  bodies  and  agencies  thereof  in  the  payment 
of  operating  expenses  incurred  in  connection  with  the  provision 
of  expanded  mass  transportation  service  in  urban  areas ; 

(2)  recommendations  for  additional  emergency  assistance  for 
the  purchase  of  buses  and  rolling  stock  for  fixed  rail,  including 
the  feasibility  of  accelerating  the  timetable  for  such  assistance 
under  section  142(a)  (2)  of  title  23,  United  States  Code  (the 
"Federal  Aid  Highway  Act  of  1973"),  for  the  purpose  of  provid- 
ing additional  capacity  for  and  encouraging  increased  use  of 
public  mass  transportation  systems; 

(3)  recommendations  for  a  program  of  demonstration  projects 
to  determine  the  feasibility  of  fare-free  and  low-fare  urban  mass 
transportation  systems,  including  reduced  rates  for  elderly  and 
handicapped  persons  during  nonpeak  hours  of  transportation ; 

(4)  recommendations  for  additional  emergency  assistance  for 
the  construction  of  fringe  and  transportation  corridor  parking 
facilities  to  serve  bus  and  other  mass  transportation  passengers; 

(5)  recommendations  on  the  feasibility  of  providing  tax  incen- 
tives for  persons  who  use  public  mass  transportation  systems. 

SEC.  9.  REPORT. 

The  Administrator  of  the  Environmental  Protection  Agency  shall 
report  to  Congress  not  later  than  January  31, 1975,  on  the  implementa- 
tion of  sections  3  through  7  of  this  Act. 
SEC.  10.  FUEL  ECONOMY  STUDY. 

Title  II  of  the  Clean  Air  Act  is  amended  by  redesignating  section 
213  as  section  214  and  by  adding  the  following  new  section  : 

"fuel  economy  improvement  from  new  motor  vehicles 

"Sec.  213.  (a)  (1)  The  Administrator  and  the  Secretary  of  Trans- 
portation shall  conduct  a  joint  study,  and  shall  report  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce  of  the  United  States 
House  of  Representatives  and  the  Committees  on  Public  Works  and 
Commerce  of  the  United  States  Senate  within  one  hundred  and  twenty 
days  following  the  date  of  enactment  of  this  section,  concerning  the 
practicability  of  establishing  a  fuel  economy  improvement  standard 
of  20  per  centum  for  new  motor  vehicles  manufactured  during  and 
after  model  year  1980.  Such  study  and  report  shall  include,  but  not 
be  limited  to,  the  technological  problems  of  meeting  any  such  standard, 
including  the  leadtime  involved ;  the  test  procedures  required  to  deter- 
mine compliance;  the  economic  costs  associated  with  such  standard, 
including  any  beneficial  economic  impact;  the  various  means  of  enforc- 
ing such  standard;  the  effect  on  consumption  of  natural  resources, 
including  energy  consumed;  and  the  impact  of  applicable  safety  and 
emission  standards.  In  the  course  of  performing  such  study,  the  Admin- 
istrator and  the  Secretary  of  Transportation  shall  utilize  the  research 
previously  performed  in  the  Department  of  Transportation,  and  the 
Administrator  and  the  Secretary  shall  consult  with  the  Federal  Energy 
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Administrator,  the  Chairman  of  the  Council  on  Environmental 
Quality,  and  the  Secretary  of  the  Treasury.  The  Office  of  Manage- 
ment and  Budget  may  review  such  report  before  its  submission  to 
such  committees  of  the  Congress,  but  such  Office  may  not  revise  the 
report  or  delay  its  submission  beyond  the  date  prescribed  for  its 
submission,  and  may  submit  to  Congress  its  comments  respecting  such 
report.  In  connection  with  such  study,  the  Administrator  may  utilize 
the  authority  provided  in  section  30f  (a)  of  this  Act  to  obtain  neces- 
sary information. 

"  (2)  For  the  purpose  of  this  section,  the  term  'fuel  economy  improve- 
ment standard'  means  a  requirement  of  a  percentage  increase  in  the 
number  of  miles  of  transportation  provided  by  a  manufacturer's  entire 
annual  production  of  new  motor  vehicles  per  unit  of  fuel  consumed, 
as  determined  for  each  manufacturer  in  accordance  with  test  proce- 
dures established  by  the  Administrator  pursuant  to  this  Act.  Such 
term  shall  not  include  any  requirement  for  any  design  standard  or  any 
other  requirement  specifying  or  otherwise  limiting  the  manufacturer's 
discretion  in  deciding  how  to  comply  with  the  fuel  economy  improve- 
ment standard  by  any  lawful  means." 
SEC.  11.  REPORTING  OF  ENERGY  INFORMATION. 

(a)  For  the  purpose  of  assuring  that  the  Federal  Energy  Admin- 
istrator, the  Congress,  the  States,  and  the  public  have  access  to  and 
are  able  to  obtain  reliable  energy  information,  the  Federal  Energy 
Administrator  shall  request,  acquire,  and  collect  such  energy  informa- 
tion as  he  determines  to  be  necessary  to  assist  in  the  formulation  of 
energy  policy  or  to  carry  out  the  purposes  of  this  Act  or  the  Emergency 
Petroleum  Allocation  Act  of  1973.  The  Federal  Energy  Administrator 
shall  promptly  promulgate  rules  pursuant  to  subsection  (b)  (1)  (A)  of 
this  section  requiring  reports  of  such  information  to  be  submitted 
to  the  Federal  Energy  Administrator  at  least  every  ninety  calendar 
days. 

(b)  (1)  In  order  to  obtain  energy  information  for  the  purpose  of 
carrying  out  the  provisions  of  subsection  (a),  the  Federal  Energy 
Administrator  is  authorized — 

(A)  to  require,  by  rule,  any  person  who  is  engaged  in  the  pro- 
duction, processing,  refining,  transportation  by  pipeline,  or  dis- 
tribution (at  other  than  the  retail  level)  of  energy  resources  to 
submit  reports; 

(B)  to  sign  and  issue  subpenas  for  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books,  records,  papers, 
and  other  documents ; 

(C)  to  require  any  person,  by  general  or  special  order,  to  sub- 
mit answers  in  writing  to  interrogatories,  requests  for  reports  or 
for  other  information;  and  such  answers  or  other  submissions 
shall  be  made  within  such  reasonable  period,  and  under  oath  or 
otherwise,  as  the  Federal  Energy  Administrator  may  determine; 
and 

(D)  to  administer  oaths. 

(2)  For  the  purpose  of  verifying  the  accuracy  of  any  energy 
information  requested,  acquired,  or  collected  by  the  Federal  Energy 
Administrator,  the  Federal  Energy  Administrator,  or  any  officer  or 
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employer  duly  designated  by  him,  upon  presenting  appropriate  cre- 
dentials and  a  written  notice  from  the  Federal  Energy  Administrator 
to  the  owner,  operator,  or  agent  in  charge,  may — 

(A)  enter,  at  reasonable  times,  any  business  premise  or  facility; 
and 

(B)  inspect,  at  reasonable  times  and  in  a  reasonable  manner, 
any  such  premise  or  facility,  inventory  and  sample  any  stock 
of  energy  resources  therein,  and  examine  and  copy  books,  records, 
papers,  or  other  documents,  relating  to  any  such  energy  informa- 
tion. 

(3)  Any  United  States  district  court  within  the  jurisdiction  of 
which  any  inquiry  is  carried  on  may,  upon  petition  bv  the  Attorney 
General  at  the  request  of  the  Federal  Energy  Administrator,  in  the 
case  of  refusal  to  obey  a  subpena  or  order  of  the  Federal  Energy 
Administrator  issued  under  this  section,  issue  an  order  requiring  com- 
pliance therewith;  and  any  failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt  thereof. 

(c)(1)  The  Federal  Energy  Administrator  shall  exercise  the 
authorities  granted  to  him  under  subsection  (b)(1)(A)  to  develop, 
within  thirty  days  after  the  date  of  enactment  of  this  Act,  as  full  and 
accurate  a  measure  as  is  reasonably  practicable  of — 

(A)  domestic  reserves  and  production ; 

(B)  imports;  and 

(C)  inventories; 

of  crude  oil,  residual  fuel  oil,  refined  petroleum  products,  natural  gas, 
and  coal. 

(2)  For  each  calendar  quarter  beginning  with  the  first  complete 
calendar  quarter  following  the  date  of  enactment  of  this  Act,  the 
Federal  Energy  Administrator  shall  develop  and  publish  a  report 
containing  the  following  energy  information : 

(A)  Imports  of  crude  oil,  residual  fuel  oil,  refined  petroleum 
products  (by  product),  natural  gas,  and  coal,  identifying  (with 
respect  to  each  such  oil,  product,  gas,  or  coal)  country  of  origin, 
arrival  point,  quantity  received,  and  the  geographic  distribution 
within  the  United  States. 

( B )  Domestic  reserves  and  production  of  crude  oil,  natural  gas, 
and  coal. 

(C)  Refinery  activities,  showing  for  each  refinery  within  the 
United  States  (i)  the  amounts  of  crude  oil  run  by  such  refinery, 
(ii)  amounts  of  crude  oil  allocated  to  such  refinery  pursuant  to 
regulations  and  orders  of  the  Federal  Energy  Administrator, 
his  delegate  pursuant  to  the  Emergency  Petroleum  Allocation  Act 
of  1973,  or  any  other  person  authorized  by  law  to  issue  regulations 
and  orders  with  respect  to  the  allocation  of  crude  oil,  (iii)  per- 
centage of  refinery  capacity  utilized,  and  (iv)  amounts  of  products 
refined  from  such  crude  oil. 

(D)  Report  of  inventories,  on  a  national,  regional,  and  State- 
by-State  basis — 

( i )  of  various  refined  petroleum  products,  relating  refiners, 
refineries,  suppliers  to  refiners,  share  of  market,  and  alloca- 
tion fractions ; 

(ii)  of  various  refined  petroleum  products,  previous  quar- 
ter deliveries  and  anticipated  three-month  available  supplies; 
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(iii)  of  anticipated  monthly  supply  of  refined  petroleum 
products,  amount  of  set -aside  for  assignment  by  the  State, 
anticipated  State  requirements,  excess  or  shortfall  of  supply, 
and  allocation  fraction  of  base  year ;  and 

(iv)  of  LPG  by  State  and  owner:  quantities  stored,  and 
existing  capacities,  and  previous  priorities  on  types,  inven- 
tories of  suppliers,  and  changes  in  supplier  inventories. 

(d)  Upon  ■  showing  satisfactory  to  the  Federal  Energy  Adminis- 
trator by  any  person  that  any  energy  information  obtained  under  this 
section  from  such  person  would,  if  made  public,  divulge  methods  or 
processes  entitled  to  protection  as  trade  secrets  or  other  proprietary 
information  of  such  person,  such  information,  or  portion  thereof,  shall 
be  confidential  in  accordance  with  the  provisions  of  section  I 

title  IS,  United  States  Code;  except  that  such  information,  or  part 
thereof,  shall  not  be  deemed  confidential  for  purposes  of  disclosure, 
upon  request,  to  ( 1)  any  delegate  of  the  Federal  Energy  Administrator 
for  the  purpose  of  carrying  out  this  Act  and  the  Emergency  Petroleum 
Allocation  Act  of  1973.  {2)  the  Attorney  General,  the  Secretary  of  the 
Interior,  the  Federal  Trade  Commission,  the  Federal  Power  Com- 
mission, or  the  General  Accounting  Office,  when  necessary  to  carry  out 
those  agencies'  duties  and  responsibilities  under  this  and  other  statutes, 
and  (3)  the  Congress,  or  any  committee  of  Congress  upon  request  of 
the  Chairman. 

(e)  As  used  in  this  section: 

(1)  The  term  "energy  information"  includes  (A)  all  informa- 
tion in  whatever  form  on  (i)  fuel  reserves,  exploration,  extraction, 
and  energy  resources  (including  petrochemical  feedstocks  i  wher- 
ever located:  (ii)  production,  distribution,  and  consumption  of 
energy  and  fuels  wherever  carried  on  :  and  <  B)  matters  "relating  to 
energy  and  fuels,  such  as  corporate  structure  and  proprietary 
relationships,  costs,  prices,  capital  investment,  and  assets,  and 
other  matters  directly  related  thereto,  wherever  they  exist. 

(2)  The  term  "person"  means  any  natural  person,  corporation. 
partnership,  association,  consortium,  or  any  entity  organized  for 
a  common  business  purpose,  wherever  situated,  domiciled,  or 
doing  business,  who  directly  or  through  other  persons  subject  to 
their  control  does  business  in  anv  part  of  the  United  States. 

The  term  "United  States"  when  used  in  the  geographical 
sense  means  the  States,  the  District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United  States. 

(f)  Information  obtained  by  the  Administration  under  authority 
of  this  Act  shall  be  available  to  the  public  in  accordance  with  the  pro- 
visions of  section  552  of  title  5,  United  States  Code. 

(g)(1)  The  authority  contained  in  this  section  is  in  addition  to. 
independent  of.  not  limited  by.  and  not  in  limitation  of.  any  other 
authority  of  the  Federal  Energy  Administrator. 

|  -)  The  provisions  of  this  section  expire  at  midnight.  June  30. 1975. 
but  such  expiration  shall  not  affect  any  administrative  or  judicial 
proceeding  which  relates  to  any  act  or  failure  to  act  if  such  act  or 
failure  to  act  was  not  in  compliance  with  the  requirements  and 
authorities  of  this  section  and  occurred  prior  to  midnight.  June  30, 
1075. 
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SEC.  12.  ENFORCEMENT. 

(a)  It  shall  be  unlawful  for  any  person  to  violate  any  provision  of 
section  2  (relating  to  coal  conversion  and  allocation)  or  section  11 
(relating  to  energy  information)  or  to  violate  any  rule,  regulation,  or 
order  issued  pursuant  to  any  such  provision. 

(b)(1)  Whoever  violates  any  provision  of  subsection  (a)  shall  be 
subject  to  a  civil  penalty  of  not  more  than  $2,500  for  each  violation. 

(2)  Whoever  willfully  violates  any  provision  of  subsection  (a)  shall 
be  fined  not  more  than  $5,000  for  each  violation. 

(3)  It  shall  be  unlawful  for  any  person  to  offer  for  sale  or  distribute 
in  commerce  any  coal  in  violation  of  an  order  or  regulation  issued 
pursuant  to  section  2(d).  Any  person  who  knowingly  and  willfully 
violates  this  paragraph  after  having  been  subjected  to  a  civil  penalty 
for  a  prior  violation  of  the  same  provision  of  any  order  or  regulation 
issued  pursuant  to  section  2(d)  shall  be  fined  not  more  than  $50,000, 
or  imprisoned  not  more  than  six  months,  or  both. 

(4)  Whenever  it  appears  to  the  Federal  Energy  Administrator  or 
any  person  authorized  bv  the  Federal  Energy  Administrator  to 
exercise  authority  under  this  section  2  or  section  11  of  this  Act  that 
any  individual  or  organization  has  engaged,  is  engaged,  or  is  about 
to  engage  in  acts  or  practices  constituting  a  violation  of  subsection  (a) 
the  Federal  Energy  Administrator  or  such  person  may  request  the 
Attorney  General  to  bring  a  civil  action  to  enjoin  such  acts  or  prac- 
tices, and  upon  a  proper  showing,  a  temporary  restraining  order  or 
a  preliminary  or  permanent  injunction  shall  be  granted  without  bond. 
In  such  action,  the  court  may  also  issue  mandatory  injunctions  com- 
manding any  person  to  comply  with  any  provision,  the  violation  of 
which  is  prohibited  by  subsection  (a). 

(5)  Any  person  suffering  legal  wrong  because  of  any  act  or  prac- 
tice arising  cut  of  anv  violation  of  subsection  (a)  may  bring  a  civil 
action  for  appropriate  relief,  including  an  action  for  a  declaratory 
judgment  or  writ  of  injunction.  United  States  district  courts  shall 
have  jurisdiction  of  actions  under  this  paragraph  without  regard 
to  the  amount  in  controversy.  Nothing  in  this  paragraph  shall 
authorize  any  person  to  recover  damages. 

SEC.  13.  EXTENSION  OF  CLEAN  AIR  ACT  AUTHORIZATION. 

(a)  Section  104(c)  of  the  Clean  Air  Act  is  amended  bv  striking  "and 
$150,000,000  for  the  fiscal  year  ending  June  30.  1974"'  and  inserting  in 
lieu  thereof  ",  $150,000,000  for  the  fiscal  vear  ending  June  30, 1974,  and 
$150,000,000  for  the  fiscal  year  ending  June  30, 1975." 

(b)  Section  212 (i)  of  such  Act  is  amended  by  striking  "three 
succeeding  fiscal  years."  and  inserting  in  lieu  thereof  "four  succeeding 
fiscal  years.". 

(c)  Section  316  of  such  Act  is  amended  by  striking  "and  $300,000,000 
for  the  fiscal  vear  ending  June  30.  1974"  and  inserting  in  lieu  thereof 
",  $300,000,000  for  the  fiscal  year  ending  June  30, 1974,  and  $300,000,000 
for  the  fiscal  year  ending  June  30, 1975". 

SEC.  14.  DEFINITIONS. 

(a)  For  purposes  of  this  Act  and  the  Clean  Air  Act  the  term 
"Federal  Energy  Administrator"  means  the  Administrator  of  the 
Federal    Energy    Administration    established    by    Federal    Energy 
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Administration  Act  of  1974  (Public  Law  93-275)  ;  except  that  until     Ante,  p.  96. 
such  Administrator  takes  office  and  after  such  Administration  ceases 
to  exist,  such  term  means  any  officer  of  the  United  States  designated  as 
Federal  Energy  Administrator  by  the  President  for  purposes  of  this 
Act  and  section  119  of  the  Clean  Air  Act.  Ante,  p.  248, 

(b)  For  purposes  of  this  Act,  the  term  ''petroleum  product"'  means 
crude  oil,  residual  fuel  oil,  or  any  refined  petroleum  product  (as 
defined  in  section  3(5)  of  the  Emergency  Petroleum  Allocation  Act  of 
1973).  87  Stat.   628, 

Approved  June  22,    1974.  15  usc  752« 
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To  authorize  the  construction,  operation,  and  maintenance  of  certain  works  in 
the  Colorado  River  Basin  to  control  the  salinity  of  water  delivered  to  users 
in  the  United  States  and  Mexico. 

He  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  ''Colorado  River  Basin  Salinity  Control  Act". 


TITLE  I- 


PROGRAMS  DOWNSTREAM  FROM  IMPERIAL 
DAM 


Sec.  101.  (a)  The  Secretary  of  the  Interior,  hereinafter  referred  to 
as  the  "Secretary",  is  authorized  and  directed  to  proceed  with  a  pro- 
gram of  works  of  improvement  for  the  enhancement  and  protection 
of  the  quality  of  water  available  in  the  Colorado  River  for  use  in  the 
United  States  and  the  Republic  of  Mexico,  and  to  enable  the  United 
States  to  comply  with  its  obligations  under  the  agreement  with  Mexico 
of  August  30,  1973  (Minute  No.  242  of  the  International  Boundary 
and  Water  Commission,  United  States  and  Mexico),  concluded  pur- 
suant to  the  Treaty  of  February  3,  1944  (TS  994),  in  accordance  with 
the  provisions  of  this  Act. 

(b)  (1)  The  Secretary  is  authorized  to  construct,  operate,  and  main- 
tain a  desalting  complex,  including  (1)  a  desalting  plant  to  reduce 
the  salinity  of  drain  water  from  the  Wellton-Mohawk  division  of  the 
Gila  project,  Arizona  (hereinafter  referred  to  as  the  division),  includ- 
ing a  pretreatment  plant  for  settling,  softening,  and  filtration  of  the 
drain  water  to  be  desalted;  (2)  the  necessary  appurtenant  works 
including  the  intake  pumping  plant  system,  product  waterline,  power 
transmission  facilities,  and  permanent  operating  facilities;  (3)  the 
necessary  extension  in  the  United  States  and  Mexico  of  the  existing 
bypass  drain  to  carry  the  reject  stream  from  the  desalting  plant  and 
other  drainage  waters  to  the  Santa  Clara  Slough  in  Mexico,  with  the 
part  in  Mexico,  subject  to  arrangements  made  pursuant  to  section 
101(d)  ;  (4)  replacement  of  the  metal  flume  in  the  existing  main  out- 
let drain  extension  with  a  concrete  siphon;  (5)  reduction  of  the  quan- 
tity of  irrigation  return  flows  through  acquisition  of  lands  to  reduce 
the  size  of  the  division,  and  irrigation  efficiency  improvements  to 
minimize  return  flows;  (6)  acquire  on  behalf  of  the  United  States 
isuch  lands  or  interest  in  lands  in  the  Painted  Rock  Reservoir  as  may 
be  necessary  to  operate  the  project  in  accordance  with  the  obligations 
of  Minute  No.  242,  and  (7)  all  associated  facilities  including  roads, 
railroad  spur,  and  transmission  lines. 

(2)  The  desalting  plant  shall  be  designed  to  treat  approximately 
one  hundred  and  twenty-nine  million  gallons  a  day  of  drain  water 
using  advanced  technology  commercially  available.  The  plant  shall 
effect  recovery  initially  of  not  less  than  70  per  centum  of  the  drain 
water  as  product  water,  and  shall  effect  reduction  of  not  less  than  90 
per  centum  of  the  dissolved  solids  in  the  feed  water.  The  Secretary 
shall  use  sources  of  electric  power  supply  for  the  desalting  complex 
that  will  not  diminish  the  supply  of  power  to  preference  customers 
from  Federal  power  systems  operated  by  the  Secretary.  All  costs 
associated  with  the  desalting  plant  shall  be  nonreimbursable. 
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(c)  Replacement  of  the  reject  stream  from  the  desalting  plant  and 
of  any  Wellton-Mohawk  drainage  water  bypassed  to  the  Santa  Clara 
Slough  to  accomplish  essential  operation  except  at  such  times  when 
there  exists  surplus  water  of  the  Colorado  River  under  the  terms  of 
the  Mexican  Water  Treaty  of  1944,  is  recognized  as  a  national  obli- 
gation as  provided  in  section  202  of  the  Colorado  River  Basin  Project 
Act  (82  Stat.  895).  Studies  to  identify  feasible  measures  to  provide 
adequate  replacement  water  shall  be  completed  not  later  than  June  30, 
1980.  Said  studies  shall  be  limited  to  potential  sources  within  the  States 
of  Arizona,  California,  Colorado,  New  Mexico,  and  those  portions  of 
Nevada,  Utah,  and  Wyoming  which  are  within  the  natural  drainage 
basin  of  the  Colorado  River.  Measures  found  necessary  to  replace  the 
reject  stream  from  the  desalting  plant  and  any  Wellton-Mohawk 
drainage  bypassed  to  the  Santa  Clara  Slough  to  accomplish  essential 
operations  may  be  undertaken  independently  of  the  national  obliga- 
tion set  forth  in  section  202  of  the  Colorado  Kiver  Basin  Project  Act. 

(d)  The  Secretary  is  hereby  authorized  to  advance  funds  to  the 
United  States  section,  International  Boundary  and  Water  Commis- 
sion (IBWC),  for  construction,  operation,  and  maintenance  by 
Mexico  pursuant  to  Minute  No.  242  of  that  portion  of  the  bypass  drain 
within  Mexico.  Such  funds  shall  be  transferred  to  an  appropriate 
Mexican  agency,  under  arrangements  to  be  concluded  by  the  IBWC 
providing  for  the  construction,  operation,  and  maintenance  of  such 
facility  by  Mexico. 

(e)  Any  desalted  water  not  needed  for  the  purposes  of  this  title 
may  be  exchanged  at  prices  and  under  terms  and  conditions  satisfactory 
to  the  Secretary  and  the  proceeds  therefrom  shall  be  deposited  in  the 
General  Fund  of  the  Treasury.  The  city  of  Yuma,  Arizona,  shall  have 
first  right  of  refusal  to  any  such  water. 

(f)  For  the  purpose  of  reducing  the  return  flows  from  the  division 
to  one  hundred  and  seventy-five  thousand  acre-feet  or  less,  annually, 
the  Secretary  is  authorized  to : 

(1)  Accelerate  the  cooperative  program  of  Irrigation  Man- 
agement Services  with  the  Wellton-Mohawk  Irrigation  and 
Drainage  District,  hereinafter  referred  to  as  the  district,  for  the 
purpose  of  improving  irrigation  efficiency.  The  district  shall  bear 
its  share  of  the  cost  of  such  program  as  determined  by  the 
Secretary. 

(2)  Acquire,  by  purchase  or  through  eminent  domain  or 
exchange,  to  the  extent  determined  by  him  to  be  appropriate, 
lands  or  interests  in  lands  to  reduce  the  existing  seventy-five 
thousand  developed  and  undeveloped  irrigable  acres  authorized 
by  the  Act  of  July  30,  1947  (61  Stat.  628),  known  as  the  Gila 
Reauthorization  Act.  The  initial  reduction  in  irrigable  acreage 
shall  be  limited  to  approximately  ten  thousand  acres.  If  the  Sec- 
retary determines  that  the  irrigable  acreage  of  the  division  must 
be  reduced  below  sixty-five  thousand  acres  of  irrigable  lands  to 
carry  out  the  purpose  of  this  section,  the  Secretary  is  authorized, 
with  the  consent  of  the  district,  to  acquire  additional  lands,  as 
may  be  deemed  by  him  to  be  appropriate. 

(g)  The  Secretary  is  authorized  to  dispose  of  the  acquired  lands 
and  interests  therein  on  terms  and  conditions  satisfactory  to  him  and 
meeting  the  objective  of  this  Act. 

(h)  The  Secretary  is  authorized,  either  in  conjunction  with  or  in 
lieu  of  land  acquisition,  to  assist  water  users  in  the  division  in  install- 
ing system  improvements,  such  as  ditch  lining,  change  of  field  layouts, 
automatic  equipment,  sprinkler  systems  and  bubbler  systems,  as  a 
means  of  increasing  irrigation  efficiencies:  Provided,  however,  That 
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all  costs  associated  with  the  improvements  authorized  herein  and  allo- 
eated  to  the  water  users  on  the  basis  of  benefits  received,  as  determined 
by  the  Secretary,  shall  be  reimbursed  to  the  United  States  in  amounts 
and  on  terms  and  conditions  satisfactory  to  the  Secretary. 

(i)  The  Secretary  is  authorized  to  amend  the  contract  between  the 
United  States  and  the  district  dated  March  4,  1952,  as  amended,  to 
provide  that — 

(1)  the  portion  of  the  existing  repayment  obligation  owing  to 
the  United  States  allocable  to  irrigable  acreage  eliminated  from 
the  division  for  the  purposes  of  this  title,  as  determined  by  the 
Secretary,  shall  be  nonreimbursable :  and 

(2)  if  deemed  appropriate  by  the  Secretary,  the  district  shall 
be  given  credit  against  its  outstanding  repayment  obligation  to 
offset  any  increase  in  operation  and  maintenance  assessments  per 
acre  which  may  result  from  the  district's  decreased  operation  and 
maintenance  base,  all  as  determined  by  the  Secretary. 

(j)   The  Secretary  is  authorized  to  acquire  through  the  Corps  of 

,  Engineers  fee  title  to,  or  other  necessary  interests  in,  additional  lands 

.above  the  Painted  Rock  Dam  in  Arizona  that  are  required  for  the 

temporary  storage  capacity  needed  to  permit  operation  of  the  dam 

and  reservoir  in  times  of  serious  flooding  in  accordance  with  the  obli- 

\  gat  ions  of  the  United  States  under  Minute  No.  242.  Xo  funds  shall  be 

expended  for  acquisition  of  land  or  interests  therein  until  it  is  finally 

'determined  by  a  Federal  court  of  competent  jurisdiction  that  the 

'Corps  of  Engineers  presently  lacks  legal  authority  to  use  said  lands 

for  this  purpose.  Nothing  contained  in  this  title  nor  any  action  taken 

'  pursuant  to  it  shall  be  deemed  to  be  a  recognition  or  admission  of  any 

obligation  to  the  owners  of  such  land  on  the  part  of  the  United  States 

or  a  limitation  or  deficiency  in  the  rights  or  powers  of  the  United 

I  States  with  respect  to  such  lands  or  the  operation  of  the  reservoir, 
(k)  To  the  extent  desirable  to  carry  out  sections  101(f)(1)  and 
101(h),  the  Secretary  may  transfer  funds  to  the  Secretary  of  Agri- 
jculture  as  may  be  required  for  technical  assistance  to  farmers,  conduct 
jof  research  and  demonstrations,  and  such  related  investigations  as  are 
required  to  achieve  higher  on-farm  irrigation  efficiencies. 

( 1 )  All  cost  associated  with  the  desalting  complex  shall  be  nonreim- 
ibursable  except  as  provided  in  sections  101(f)  and  101(h). 

Sec.  102.  (a)  To  assist  in  meeting  salinity  control  objectives  of 
Minute  Xo.  242  during  an  interim  period,  the  Secretary  is  authorized 
to  construct  a  new  concrete-lined  canal  or,  to  line  the  presently 
unlined  portion  of  the  Coachella  Canal  of  the  Boulder  Canyon  project, 
California,  from  station  2  plus  26  to  the  beginning  of  siphon  numbered 
7,  a  length  of  approximately  forty-nine  miles.  The  United  States  shall 
be  entitled  to  temporary  use  of  a  quantity  of  water,  for  the  purpose 
L)f  meeting  the  salinity  control  objectives  of  Minute  Xo.  242,  during 
in  interim  period,  equal  to  the  quantity  of  water  conserved  by  con- 
structing or  lining  the  said  canal.  The  interim  period  shall  commence 
m  completion  of  construction  or  lining  said  canal  and  shall  end  the 
irst  year  that  the  Secretary  delivers  main  stream  Colorado  River 
.vater  to  California  in  an  amount  less  than  the  sum  of  the  quantities 
Requested  by  (1)  the  California  agencies  under  contracts  made  pur- 
suant to  section  5  of  the  Boulder  Canyon  Project  Act  (45  Stat.  1057), 
ind  (2)  Federal  establishments  to  meet  their  water  rights  acquired 
n  California  in  accordance  with  the  Supreme  Court  decree  in  Arizona 
igainst  California  (376  U.S.  340). 

(b)  The  charges  for  total  construction  shall  be  repayable  without 
nterest  in  equal  annual  installments  over  a  period  of  forty  years 
>eginning  in  the  year  following  completion  of  construction  :  Prodded. 
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That,  repayment  shall  be  prorated  between  the  United  States  and  the 
Coachella  Valley  County  Water  District,  and  the  Secretary  is  author- 
ized to  enter  into  a  repayment  contract  with  Coachella  Valley  County 
"Water  District  for  that  purpose.  Such  contract  shall  provide  that 
annual  repayment  installments  shall  be  nonreimbursable  during  the 
interim  period,  defined  in  section  102(a)  of  this  title  and  shall  provide 
that  after  the  interim  period,  said  annual  repayment  installments  or 
portions  thereof,  shall  be  paid  by  Coachella  Valley  County  Water 
District. 

(c)  The  Secretary  is  authorized  to  acquire  by  purchase,  eminent 
domain,  or  exchange  private  lands  or  interests  therein,  as  may  be 
determined  by  him  to  be  appropriate,  within  the  Imperial  Irrigation 
District  on  the  Imperial  East  Mesa  which  receive,  or  which  have  been 
granted  rights  to  receive,  water  from  Imperial  Irrigation  District's 
capacity  in  the  Coachella  Canal.  Costs  of  such  acquisitions  shall  be 
nonreimbursable  and  the  Secretary  shall  return  such  lands  to  the 
public  domain.  The  United  States  shall  not  acquire  any  water  rights 
by  reason  of  this  land  acquisition. 

(d)  The  Secretary  is  authorized  to  credit  Imperial  Irrigation  Dis- 
trict against  its  final  payments  for  certain  outstanding  construction 
charges  payable  to  the  United  States  on  account  of  capacity  to  be 
relinquished  in  the  Coachella  Canal  as  a  result  of  the  canal  lining 
program,  all  as  determined  by  the  Secretary:  Provided,  That,  relin- 
quishment of  capacity  shall  not  affect  the  established  basis  for  allo- 
cating operation  and  maintenance  costs  of  the  main  All-American 
Canal  to  existing  contractors. 

(e)  The  Secretary  is  authorized  and  directed  to  cede  the  following 
land  to  the  Cocopah  Tribe  of  Indians,  subject  to  rights-of-way  tor 
existing  levees,  to  be  held  in  trust  by  the  United  States  for  the  Cocopah 
Tribe  of  Indians : 

Township  9  south,  range  25  west  of  the  Gila  and  Salt  Kiver 
meridian,  Arizona ; 

Section  25  :  Lots  18, 19, 20, 21, 22,  and  23 ; 
Section  26  :  Lots  1, 12, 13, 14,  and  15 ; 

Section  27 :  Lot  3 ;  and  all  accretion  to  the  above  described 
lands. 
The  Secretary  is  authorized  and  directed  to  construct  three  bridges, 
one  of  which  shall  be  capable  of  accommodating  heavy  vehicular 
traffic,  over  the  portion  of  the  bypass  drain  which  crosses  the  reserva- 
tion of  the  Cocopah  Tribe  of  Indians.  The  transfer  of  lands  to  the 
Cocopah  Indian  Reservation  and  the  construction  of  bridges  across  the 
bypass  drain  shall  constitute  full  and  complete  payment  to  said  tribe 
for  the  rights-of-way  required  for  construction  of  the  bypass  drain 
and  electrical  transmission  lines  for  works  authorized  by  this  title. 
Sec.  103.  (a)  The  Secretary  is  authorized  to  : 

(1)  Construct,  operate,  and  maintain,  consistent  with  Minute 
No.  242,  well  fields  capable  of  furnishing  approximately  one  hun- 
dred and  sixty  thousand  acre-feet  of  water  per  year  for  use  in  the 
United  States  and  for  delivery  to  Mexico  in  satisfaction  of  the 
1944  Mexican  Water  Treaty. 

(2)  Acquire  by  purchase,  eminent  domain,  or  exchange,  to  the 
extent  determined  by  him  to  be  appropriate,  approximately 
twenty-three  thousand  five  hundred  acres  of  lands  or  interests 
therein  within  approximately  five  miles  of  the  Mexican  border 
on  the  Yuma  Mesa :  Provided,  however,  That  any  such  lands 
which  are  presently  owned  by  the  State  of  Arizona  may  be 
acquired  or  exchanged  for  Federal  lands. 
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(3)    Any   lands  removed  from  the  jurisdiction  of  the  Yuma    Land  replaoe- 
Mesa  Irrigation  and  Drainage  District  pursuant  to  clause   (2)    ment. 
of  this  subsection  which  were  available  for  use  under  the  Gila 
Reauthorization  Act  (61  Stat.  628),  shall  be  replaced  with  like    45  stat.  1057. 
lands  within  or  adjacent  to  the  Yuma  Mesa  division  of  the  project.    43  use  617d. 
In  the  development  of  these  substituted  lands  or  any  other  lands 
within  the  Gila  project,  the  Secretary  may  provide  for  full  utiliza- 
tion of  the  Gila  Gravity  Main  Canal  in  addition  to  contracted 
capacities, 
(b)  The  cost  of  work  provided  for  in  this  section,  including  delivery    Nonreimbursable 
of  water  to  Mexico,  shall  be  nonreimbursable;  except  to  the  extent    costs. 
that  the  waters  furnished  are  used  in  the  United  States. 

Sec.  104.  The  Secretary  is  authorized  to  provide  for  modifications   Project  modifi- 
of  the  projects  authorized  by  this  title  to  the  extent  he  determines    cation. 
appropriate  for  purposes  of  meeting  the  international  settlement  objec-     43  USC  1574. 
tive  of  this  title  at  the  lowest  overall  cost  to  the  United  States.  No  funds 
for  any  such  modification  shall  be  expended  until  the  expiration  of 
sixty  days  after  the  proposed  modification  has  been  submitted  to  the 
appropriate  committees  of  the  Congress,  unless  the  Congress  approves 
an  earlier  date  by  concurrent  resolution.  The  Secretary  shall  notify 
the    Governors    "of    the    Colorado    River    Basin    States    of    such 
modifications. 

Sec.  105.  The  Secretary  is  hereby  authorized  to  enter  into  contracts   Contract  author- 
that  he  deems  necessary  to  carry  out  the  provisions  of  this  title  in   ity. 
advance  of  the  appropriation  of  funds  therefor.  43  usc  1575. 

Sec.  106.  In  carrying  out  the  provisions  of  this  title,  the  Secretary  Interagency 
shall  consult  and  cooperate  with  the  Secretary  of  State,  the  Adminis-  cooperation, 
t tutor  of  the  Environmental  Protection  Agency,  the  Secretary  of  43  usc  1576. 
Agriculture,  and  other  affected  Federal.  State,  and  local  agencies. 

Sec.  107.  Nothing  in  this  Act  shall  be  deemed  to  modify  the  National  43  usc  1577. 
Environmental  Policy  Act  of  1969,  the  Federal  Water  Pollution  Con-  83  stat.  852. 
trol  Act,  as  amended,  or.  except  as  expressly  stated  herein,  the  pro-  42  use  4321 
visions  of  any  other  Federal  law.  note. 

Sec.  108.  There  is  hereby  authorized  to  be  appropriated  the  sum  **  St  at.  jjj6« 
of  $121,500,000  for  the  construction  of  the  works  and  accomplishment  ™™ 
of  the  purposes  authorized  in  sections  101  and  102,  and  $34,000,000  to  Appropriation. 
accomplish  the  purposes  of  section  103,  based  on  April  1973  prices,  43  use  1578. 
plus  or  minus  such  amounts  as  may  be  justified  by  reason  of  ordinary 
fluctuations  in  construction  costs  involved  therein,  and  such  sums  as 
may  be  required  to  operate  and  maintain  such  works  and  to  provide 
for  such  modifications  as  may  be  made  pursuant  to  section  104.  There 
is  further  authorized  to  be  appropriated  such  sums  as  may  be  necessary 
to  pay  condemnation  awards  in  excess  of  appraised  values  and  to 
cover  costs  required  in  connection  with  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies  Act  of  1970  (Public  Law 

9°-646)-  84  Stat.   1894. 

42   USC   4601 

TITLE  II— MEASURES  UPSTREAM  FROM  IMPERIAL  DAM  note. 

Sec.  201.  (a)  The  Secretary  of  the  Interior  shall  implement  the  43  use  1591. 
salinity  control  policy  adopted  for  the  Colorado  River  in  the  "Con- 
clusions and  Recommendations"  published  in  the  Proceedings  of  the 
Reconvened  Seventh  Session  of  the  Conference  in  the  Matter  of  Pollu- 
tion of  the  Interstate  Waters  of  the  Colorado  River  and  Its  Tribu- 
taries in  the  States  of  California,  Colorado.  Utah.  Arizona.  Nevada, 
Xew  Mexico,  and  Wyoming,  held  in  Denver,  Colorado,  on  April  26-27, 
1972,  under  the  authority  of  section  10  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S. C.  1160),  and  approved  by  the  Administrator  of  70  stat.  506; 
the  Environmental  Protection  Agency  on  June  9,  1972.  80  stat.  1250. 
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(b)  The  Secretary  is  hereby  directed  to  expedite  the  investigation, 
planning,  and  implementation  of  the  salinity  control  program  gen- 
erally as  described  in  chapter  VI  of  the  Secretary's  report  entitled, 
"Colorado  River  Water  Quality  Improvement  Program.  February 
1972". 

(c)  In  conformity  with  section  201  (a)  of  this  title  and  the  authority 
of  the  Environmental  Protection  Agency  under  Federal  laws,  the 
Secretary,  the  Administrator  of  the  Environmental  Protection 
Agency,  and  the  Secretary  of  Agriculture  are  directed  to  cooperate 
and  coordinate  their  activities  effectively  to  carry  out  the  objective 
of  this  title. 

Sec.  202.  The  Secretary  is  authorized  to  construct,  operate,  and 
maintain  the  following  salinity  control  units  as  the  initial  stage  of  the 
Colorado  River  Basin  salinity  control  program. 

(1)  The  Paradox  Valley  unit,  Montrose  County,  Colorado,  con- 
sisting of  facilities  for  collection  and  disposition  of  saline  ground 
water  of  Paradox  Valley,  including  wells,  pumps,  pipelines,  solar 
evaporation  ponds,  and  all  necessary  appurtenant  and  associated 
works  such  as  roads,  fences,  dikes,  power  transmission  facilities,  and 
permanent  operating  facilities. 

(2)  The  Grand  Valley  unit,  Colorado,  consisting  of  measures  and 
all  necessary  appurtenant  and  associated  works  to  reduce  the  seepage 
of  irrigation  water  from  the  irrigated  lands  of  Grand  Valley  into  the 
ground  water  and  thence  into  the  Colorado  River.  Measures  shall 
include  lining  of  canals  and  laterals,  and  the  combining  of  existing 
canals  and  laterals  into  fewer  and  more  efficient  facilities.  Prior  to 
initiation  of  construction  of  the  Grand  Valley  unit  the  Secretary  shall 
enter  into  contracts  through  which  the  agencies  owning,  operating, 
and  maintaining  the  water  distribution  systems  in  Grand  Valley, 
singly  or  in  concert,  will  assume  all  obligations  relating  to  the  con- 
tinued operation  and  maintenance  of  the  unit's  facilities  to  the  end 
that  the  maximum  reduction  of  salinity  inflow  to  the  Colorado  River 
will  be  achieved.  The  Secretary  is  also  authorized  to  provide,  as  an 
element  of  the  Grand  Valley  unit,  for  a  technical  staff  to  provide  infor- 
mation and  assistance  to  water  users  on  means  and  measures  for 
limiting  excess  water  applications  to  irrigated  lands:  Provided,  That 
such  assistance  shall  not  exceed  a  period  of  five  years  after  funds  first 
become  available  under  this  title.  The  Secretary  will  enter  into  agree- 
ments with  the  Secretary  of  Agriculture  to  develop  a  unified  control 
plan  for  the  Grand  Valley  unit.  The  Secretary  of  Agriculture  is 
directed  to  cooperate  in  the  planning  and  construction  of  on- farm 
system  measures  under  programs  available  to  that  Department. 

(3)  The  Crystal  Geyser  unit,  Utah,  consisting  of  facilities  for  col- 
lection and  disposition  of  saline  geyser  discharges:  including  dikes, 
pipelines,  solar  evaporation  ponds,  and  all  necessary  appurtenant 
works  including  operating  facilities. 

(4)  The  Las  Vegas  Wash  unit.  Nevada,  consisting  of  facilities  for 
collection  and  disposition  of  saline  ground  water  of  Las  Vegas  Wash, 
including  infiltration  galleries,  pumps,  desalter.  pipelines,  solar  evapo- 
ration facilities,  and  all  appurtenant  works  including  but  not  limited 
to  roads,  fences,  power  transmission  facilities,  and  operating  facilities. 

Sec.  203.  (a)  The  Secretary  is  authorized  and  directed  to — 

(1)  Expedite  completion  of  the  planning  reports  on  the  following 

units,  described  in  the  Secretary's  report,  "Colorado  River  Water 

Quality  Improvement  Program,  February  1972" : 
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(i)  Irrigation  source  control : 
Lower  Gunnison 
Uintah  Basin 

Colorado  River  Indian  Reservation 
Palo  Verde  Irrigation  District 
(ii)  Point  source  control : 
LaVerkin  Springs 
Littlefield  Springs 
Glenwood-Dotsero  Springs 
(iii)  Diffuse  source  control : 
Price  River 
San  Rafael  River 
Dirty  Devil  River 
McElmo  Creek 
Big  Sandy  River 
(2)   Submit  each  planning  report  on  the  units  named  in  section   Reports. 
203(a)  (1)  of  this  title  promptly  to  the  Colorado  River  Basin  States 
and  to  such  other  parties  as  the  Secretary  deems  appropriate  for  their 
review  and  comments.  After  receipt  of  comments  on  a  unit  and  careful   Submittal  to 
consideration  thereof,  the  Secretary  shall  submit  each  final  report  with  President  and 
his  recommendations,  simultaneously,  to  the  President,  other  concerned  Consress. 
Federal  departments  and  agencies,  the  Congress,  and  the  Colorado 
River  Basin  States. 

(b)  The  Secretary  is  directed — 

(1)  in  the   investigation,  planning,  construction,  and  imple-  Research  and 
mentation  of  any  salinity  control  unit  involving  control  of  salinity  demonstration 
from  irrigation  sources,  to  cooperate  with  the  Secretary  of  Agri-  projects. 
culture  in  carrying  out  research  and  demonstration  projects  and 

in  implementing  on-the-farm  improvements  and  farm  manage- 
ment practices  and  programs  which  will  further  the  objective  of 
this  title; 

(2)  to  undertake  research  on  additional  methods  for  accom- 
plishing the  objective  of  this  title,  utilizing  to  the  fullest  extent 
practicable  the  capabilities  and  resources  of  other  Federal  depart- 
ments and  agencies,  interstate  institutions.  States,  and  private 
organizations. 

Sec.  204.   (a)   There  is  hereby  created  the  Colorado  River  Basin  Colorado  River 
Salinity  Control  Advisory  Council  composed  of  no  more  than  three  Basin  Salinity 
members  from  each  State  appointed  by  the  Governor  of  each  of  the  Contro1  Advisory 
Colorado  River  Basin  States.  ^^c :  1594 

(b)  The  Council  shall  be  advisory  only  and  shall —  Establishment. 

(1)  act  as  liaison  between  both  the  Secretaries  of  Interior  and  Duties. 
Agriculture  and  the  Administrator  of  the  Environmental  Pro- 
tection Agency  and  the  States  in  accomplishing  the  purposes  of 

this  title; 

(2)  receive  reports  from  the  Secretary  on  the  progress  of  the 
salinity  control  program  and  review  and  comment  on  said  reports ; 
and 

(3)  recommend  to  both  the  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency  appropriate  studies  of 
further  projects,  techniques,  or  methods  for  accomplishing  the 
purposes  of  this  title. 

Sec.  205.  (a)  The  Secretary  shall  allocate  the  total  costs  of  each  Costs,  allo- 
unit  or  separable  feature  thereof  authorized  by  section  202  of  this  cation, 
title,  as  follows :  43  use  1595. 
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(1)  In  recognition  of  Federal  responsibility  for  the  Colorado  River 
as  an  interstate  stream  and  for  international  comity  with  Mexico, 
Federal  ownership  of  the  lands  of  the  Colorado  River  Basin  from 
which  most  of  the  dissolved  salts  originate,  and  the  policy  embodied 
in  the  Federal  Water  Pollution  Control  Act  Amendments  of  1972 
(86  Stat.  816),  75  per  centum  of  the  total  costs  of  construction,  opera- 
tion, maintenance,  and  replacement  of  each  unit  or  separable  feature 
thereof  shall  be  nonreimbursable. 

(2)  Twenty-five  per  centum  of  the  total  costs  shall  be  allocated 
between  the  Upper  Colorado  River  Basin  Fund  established  by  section 
5(a)  of  the  Colorado  River  Storage  Project  Act  (70  Stat.  107)  and 
the  Lower  Colorado  River  Basin  Development  Fund  established  by 
section  403(a)  of  the  Colorado  River  Basin  Project  Act  (82  Stat. 
895),  after  consultation  with  the  Advisory  Council  created  in  section 
204(a)  of  this  title  and  consideration  of  the  following  items : 

(i)  benefits  to  be  derived  in  each  basin  from  the  use  of  water 
of  improved  quality  and  the  use  of  works  for  improved  water 
management ; 

(ii)  causes  of  salinity ;  and 

(iii)  availability  of  revenues  in  the  Lower  Colorado  River 
Basin  Development  Fund  and  increased  revenues  to  the  Upper 
Colorado  River  Basin  Fund  made  available  under  section  205(d) 
of  this  title :  Provided,  That  costs  allocated  to  the  Upper  Colorado 
River  Basin  Fund  under  section  205(a)  (2)  of  this  title  shall  not 
exceed  15  per  centum  of  the  costs  allocated  to  the  Upper  Colorado 
River  Basin  Fund  and  the  Lower  Colorado  River  Basin  Devel- 
opment Fund. 

(3)  Costs  of  construction  of  each  unit  or  separable  feature  thereof 
allocated  to  the  upper  basin  and  to  the  lower  basin  under  section 
205(a)  (2)  of  this  title  shall  be  repaid  within  a  fifty-year  period  with- 
out interest  from  the  date  such  unit  or  separable  feature  thereof  is 
determined  by  the  Secretary  to  be  in  operation. 

(b)  (1)  Costs  of  construction,  operation,  maintenance,  and  replace- 
ment of  each  unit  or  separable  feature  thereof  allocated  for  repay- 
ment by  the  lower  basin  under  section  205(a)  (2)  of  this  title  shall  be 
paid  in  accordance  with  subsection  205(b)  (2)  of  this  title,  from  the 
Lower  Colorado  River  Basin  Development  Fund. 

(2)  Section  403(g)  of  the  Colorado  River  Basin  Project  Act  (82 
Stat.  896)  is  hereby  amended  as  follows:  strike  the  word  "and"  after 
the  word  "Act,"  in  line  8;  insert  after  the  word  "Act,"  the  following 
"(2)  for  repayment  to  the  general  fund  of  the  Treasury  the  costs  of 
each  salinity  control  unit  or  separable  feature  thereof  payable  from 
the  Lower  Colorado  River  Basin  Development  Fund  in  accordance 
with  sections  205(a)  (2),  205(a)  (3),  and  205(b)  (1)  of  the  Colorado 
River  Salinity  Control  Act  and";  change  paragraph  (2)  to  paragraph 
(3). 

(c)  Costs  of  construction,  operation,  maintenance,  and  replacement 
of  each  unit  or  separable  feature  thereof  allocated  for  repayment  by 
the  upper  basin  under  section  205(a)  (2)  of  this  title  shall  be  paid  in 
accordance  with  section  205(d)  of  this  title  from  the  Upper  Colorado 
River  Basin  Fund  within  the  limit  of  the  funds  made  available  under 
section  205(e)   of  this  title. 

(d)  Section  5(d)  of  the  Colorado  River  Storage  Project  Act  (70 
Stat.  108)  is  hereby  amended  as  follows :  strike  the  word  "and"  at  the 
end  of  paragraph  (3)  ;  strike  the  period  after  the  word  "years"  at  the 
end  of  paragraph  (4)  and  insert  a  semicolon  in  lieu  thereof  followed 
bv  the  word  "and";  add  a  new  paragraph  (5)  reading: 
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"(5)  the  costs  of  each  salinity  control  unit  or  separable  feature 
thereof  payable  from  the  Upper  Colorado  River  Basin  Fund  in 
accordance  with  sections  205(a)(2),  205(a)(3),  and  205(c)  of 
the  Colorado  River  Salinity  Control  Act.". 

(e)  The  Secretary  is  authorized  to  make  upward  adjustments  in 
rates  charged  for  electrical  energy  under  all  contracts  administered 
by  the  Secretary  under  the  Colorado  River  Storage  Project  Act  (70 
Stat.  105,  43  U.S.C.  620)  as  soon  as  practicable  and  to  the  extent  neces- 
sary to  cover  the  costs  of  construction,  operation,  maintenance,  and 
replacement  of  units  allocated  under  section  205(a)(2)  and  in  con- 
formity with  section  205(a)  (3)  of  this  title:  Prodded,  That  revenues 
derived  from  said  rate  adjustments  shall  be  available  solely  for  the 
construction,  operation,  maintenance,  and  replacement  of  salinity 
control  units  in  the  Colorado  River  Basin  herein  authorized. 

Sec.  206.  Commencing  on  January  1,  1975,  and  every  two  years 
thereafter,  the  Secretary  shall  submit,  simultaneously,  to  the  Presi- 
dent, the  Congress,  and  the  Advisory  Council  created  in  section  204(a) 
of  this  title,  a  report  on  the  Colorado  River  salinity  control  program 
authorized  by  this  title  covering  the  progress  of  investigations,  plan- 
ning, and  construction  of  salinity  control  units  for  the  previous  fiscal 
year,  the  effectiveness  of  such  units,  anticipated  work  needed  to  be 
accomplished  in  the  future  to  meet  the  objectives  of  this  title,  with 
emphasis  on  the  needs  during  the  five  years  immediately  following 
the  date  of  each  report,  and  any  special  problems  that  may  be  imped- 
ing progress  in  attaining  an  effective  salinity  control  program.  Said 
report  may  be  included  in  the  biennial  report  on  the  quality  of  water 
of  the  Colorado  River  Basin  prepared  by  the  Secretary  pursuant  to 
section  15  of  the  Colorado  River  Storage  Project  Act  (70  Stat.  Ill; 
43  U.S.C.  602n),  section  15  of  the  Navajo  Indian  irrigation  project, 
and  the  initial  stage  of  the  San  Juan  Chama  Project  Act  (76  Stat. 
102),  and  section  6  of  the  Fryingpan-Arkansas  Project  Act  (76  Stat. 
393). 

Sec.  207.  Except  as  provided  in  section  205(b)  and  205(d)  of  this 
title,  with  respect  to  the  Colorado  River  Basin  Project  Act  and  the 
Colorado  River  Storage  Project  Act,  respectively,  nothing  in  this  title 
shall  be  construed  to  alter,  amend,  repeal,  modify,  interpret,  or  be  in 
conflict  with  the  provisions  of  the  Colorado  River  Compact  (45  Stat. 
1057),  the  Upper  Colorado  River  Basin  Compact  (63  Stat.  31),  the 
Water  Treaty  of  1944  with  the  United  Mexican  States  (Treaty  Series 
994;  59  Stat.  1219).  the  decree  entered  by  the  Supreme  Court  of  the 
United  States  in  Arizona  against  California  and  others  (376  U.S.  340) , 
the  Boulder  Canyon  Project  Act  (45  Stat.  1057),  Boulder  Canvon 
Project  Adjustment  Act  (54  Stat.  774;  43  U.S.C.  618a),  section  15  of 
the  Colorado  River  Storage  Project  Act  (70  Stat.  Ill;  43  U.S.C. 
620n),  the  Colorado  River  Basin  Project  Act  (82  Stat.  885),  section  6 
of  the  Fryingpan-Arkansas  Project  Act  (76  Stat.  393),  section  15 
of  the  Xavajo  Indian  irrigation  project  and  initial  stage  of  the  San 
Juan-Chama  Project  Act  (76  Stat.  102),  the  National  Environmental 
Policy  Act  of  1969,  and  the  Federal  Water  Pollution  Control  Act, 
as  amended. 

Sec.  208.  (a)  The  Secretary  is  authorized  to  provide  for  modifica- 
tions of  the  projects  authorized  by  this  title  as  determined  to  be  appro- 
priate for  purposes  of  meeting  the  objective  of  this  title.  No  funds  for 
any  such  modification  shall  be  expended  until  the  expiration  of  sixty 
days  after  the  proposed  modification  has  been  submitted  to  appropriate 
committees  of  the  Congress,  and  not  then  if  disapproved  by  said  com- 
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mittees,  except  that  funds  may  be  expended  prior  to  the  expiration  of 

such  sixty  days  in  any  case  in  which  the  Congress  approves  an  earlier 

date  by  concurrent  resolution.  The  Governors  of  the  Colorado  River 

Basin  States  shall  be  notified  of  these  changes. 

Contract  (b)  The  Secretary  is  hereby  authorized  to  enter  into  contracts  that 

authority.  he  deems  necessary  to  carry  out  the  provisions  of  this  title,  in  advance 

Appropria-  of  the  appropriation  of  funds  therefor.  There  is  hereby  authorized  to 

tion.  be  appropriated  the  sum  of  $125,100,000  for  the  construction  of  the 

works  and  for  other  purposes  authorized  in  section  202  of  this  title. 

based  on  April  1973  prices,  plus  or  minus  such  amounts  as  may  be 

justified  by  reason  of  ordinary  fluctuations  in  costs  involved  therein, 

and  such  sums  as  may  be  required  to  operate  and  maintain  such  works. 

There  is  further  authorized  to  be  appropriated  such  sums  as  may  be 

necessary  to  pay  condemnation  awards  in  excess  of  appraised  values 

and  to  cover  costs  required  in  connection  with  the  Uniform  Relocation 

Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970  (Public 

84  Stat.  1894.     Law  90-646). 

42  use  4601  Sec.  209.  As  used  in  this  title — 

note.  (a)  all  terms  that  are  defined  in  the  Colorado  River  Compact 

43  use  1599.  shall  have  the  meanings  therein  defined; 

"Colorado  Riv-  (b)    "Colorado    River    Basin    States"    means    the    States    of 

er  Basin  Arizona,  California,  Colorado,  Nevada.  Xew  Mexico.  Utah,  and 

states."  Wyoming. 

Approved  June  24,    1974. 
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To  amend  the  Public  Health  Service  Act  to  revise  the  programs  of  health  services 
research  and  to  extend  the  program  of  assistance  for  medical  libraries. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

Section  1.  (a)  This  Act  may  be  cited  as  the  "Health  Services 
Research,  Health  Statistics,  and  Medical  Libraries  Act  of  1974". 

(b)  Unless  the  context  otherwise  requires,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of  the  Public  Health  Service 
Act. 

TITLE  I— HEALTH  SERVICES  RESEARCH  AND  EVALUA- 
TION; HEALTH  STATISTICS 

Sec.  101.  This  title  may  be  cited  as  the  "Health  Services  Research 
and  Evaluation  and  Health  Statistics  Act  of  1974". 

Sec.  102.  (a)  Sections  307,  312,  312a,  313,  and  315  are  repealed. 

(b)  (1)  Section  306  is  amended  (A)  by  striking  out  "Surgeon  Gen- 
eral" each  place  it  appears  and  inserting  in  lieu  thereof  "Secretary", 
(B)  by  striking  out  "309"  each  place  it  occurs  in  subsection  (d)  and 
inserting  in  lieu  thereof  "313".  and  (C)  by  striking  out  subsection  (e) 
and  redesignating  subsection  (f)  as  subsection  (e). 

(2)  Section  306  as  amended  by  paragraph  (1)  is  transferred  to 
part  B  of  title  III,  is  redesignated  section  312,  and  is  inserted  after 
section  311. 

(c)  (1)  Section  309  is  amended  (A)  by  striking  out  "Surgeon  Gen- 
eral" each  nlace  it  occurs  and  inserting  in  lieu  thereof  "Secretary",  and 
(B)  by  striking  out  "306(d)"  and  inserting  in  lieu  thereof  "312(d)". 

(2)  Section  309,  as  amended  by  paragraph  (1),  is  transferred  to 
part  B  of  title  III,  is  redesignated  section  313,  and  is  inserted  immedi- 
ate! v  before  section  314. 

(d)  Section  310  is  transferred  to  part  B  of  title  III,  is  redesignated 
section  319,  and  is  inserted  after  section  318. 

(e)  Section  310A  is  transferred  to  title  II,  is  redesignated  section 
226,  and  is  inserted  after  section  225. 

(f )  (1)  Section  310B  is  amended  by  striking  out  "304,  305,". 

(2)  Section  310B,  as  amended  by  paragraph  (1)  is  transferred  to 
title  II,  is  redesignated  section  227,  and  is  inserted  after  section  226 
( inserted  by  subsection  (e)  of  this  section). 

Sec.  103.  Section  304  is  amended  to  read  as  follows : 

"GENERAL  AUTHORITY  RESPECTING  HEALTH  STATISTICS  AND  HEALTH  SERV- 
ICES RESEARCH,  EVALUATIONS,  AND  DEMONSTRATIONS 

"Sec.  304.  (a)(1)  The  Secretarv  shall— 

"(A)  undertake  through  the  National  Center  for  Health  Serv- 
ices Research,  the  National  Center  for  Health  Statistics,  and  such 
other  units  of  the  Department  of  Health,  Education,  and  Welfare 
as  he  may  select,  and 
"(B)  support, 
health  statistical  activities  and  health  services  research,  evaluation, 
and  demonstrations. 

"(2)   In  carrying  out  paragraph    (1),  the  Secretary  shall  give 
appropriate  emphasis  to  research  and  statistical  activities  respecting — 
"(A)  the  determinants  of  an  individual's  health, 
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"(B)  the  impact  of  the  environment  on  individual  health  and 
on  health  care, 

"(C)   the  accessibility,  acceptability,  planning,  organization. 

technology,    distribution,    utilization,    quality,    and    financing 

of  systems  for  the  delivery  of  health  care,  including  systems  for 

the  delivery  of  preventive,  personal,  and  mental  health  care,  and 

"(D)    individual   and   community    knowledge   of   individual 

health  and  the  systems  for  the  delivery  of  health  care. 

"(b)  To  implement  subsection  (a),  the  Secretary  may,  in  addition 

to  any  other  authority  which  under  other  provisions  of  this  Act  or  any 

other  law  may  be  used  by  him  to  implement  such  subsection,  do  the 

following : 

"(1)  Utilize  personnel  and  equipment,  facilities,  and  other 
physical  resources  of  the  Department  of  Health,  Education,  and 
Welfare,  permit  appropriate  (as  determined  by  the  Secretary) 
entities  and  individuals  to  utilize  the  physical  resources  of  such 
Department,  provide  technical  assistance  and  advice,  make  grants 
to  public  and  nonprofit  private  entities  and  individuals,  and  enter 
into  contracts  with  public  and  private  entities  and  individuals, 
for  (A)  health  services  research,  evaluation,  and  demonstrations, 
and  (B)  health  services  research  and  health  statistics  training, 
and  (C)  health  statistical  activities. 

"(2)  Admit  and  treat  at  hospitals  and  other  facilities  of  the 
Service  persons  not  otherwise  eligible  for  admission  and  treat- 
ment at  such  facilities. 

"(3)  Secure,  from  time  to  time  and  for  such  periods  as  the 
Secretary  deems  advisable,  the  assistance  and  advice  of  experts 
and  consultants  from  the  United  States  or  abroad. 

"(4)  Acquire,  construct,  improve,  repair,  operate,  and  main- 
tain laboratory,  research,  and  other  necessary  facilities  and  equip- 
ment, and  such  other  real  or  personal  property  (including  patents) 
as  the  Secretary  deems  necessarv:  and  acquire,  without  regard 
to  the  Act  of  March  3,  1877  (40  U.S.C.  34),  by  lease  or  otherwise, 
through  the  Administrator  of  General  Services,  buildings  or 
parts  of  buildings  in  the  District  of  Columbia  or  communities 
located  adjacent  to  the  District  of  Columbia. 
"(c)  The  Secretary  shall  coordinate  all  health  services  research, 
evaluation,  demonstration,  and  health  statistical  activities  undertaken 
and  supported  through  units  of  the  Department  of  Health,  Education, 
and  Welfare.  To  the  maximum  extent  feasible,  such  coordination  shall 
be  carried  out  through  the  National  Center  for  Health   Services 
Research  and  the  National  Center  for  Health  Statistics." 
Sec.  104.  Section  305  is  amended  to  read  as  follows: 

"national  center  for  health  services  research 

"Sec.  305.  (a)  There  is  established  in  the  Department  of  Health, 
Education,  and  Welfare  the  National  Center  for  Health  Services 
Research  (hereinafter  in  this  section  referred  to  as  the  'Center')  which 
shall  be  under  the  direction  of  a  Director  who  shall  be  appointed  by  the 
Secretary  and  supervised  by  the  Assistant  Secretary  for  Health  (or 
such  other  officer  of  the  Department  as  may  be  designated  by  the  Secre- 
tarv  as  the  principal  adviser  to  him  for  health  programs). 

"(b)  In  carrying  out  section  304(a),  the  Secretarv,  acting  through 
the  Center,  may  undertake  and  support  research,  evaluation,  and  dem- 
onstration projects  (which  may  include  and  shall  be  appropriately 
coordinated:  with  experiments  and  demonstration  activities  authorized 
by  the  Social  Security  Act  and  the  Social  Security  Amendments  of 
1967)  respecting — 
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"(1)  the  accessibility,  acceptability,  planning,  organization, 
distribution,  technology,  utilization,  quality,  and  financing  of 
health  services  and  systems ; 

"(2)  the  supply  and  distribution,  education  and  training,  qual- 
ity, utilization,  organization,  and  costs  of  health  manpower;  and 
"(3)    the  design,  construction,  utilization,  organization,  and 
cost  of  facilities  and  equipment. 
"(c)   The    Secretary    shall    afford    appropriate    consideration    to 
requests  of — 

"(1)  State,  regional,  and  local  health  planning  and  health 
agencies, 

"(2)  public  and  private  entities  and  individuals  engaged  in  the 
delivery  of  health  care,  and 

"  (3)   other  persons  concerned  with  health  services, 
to  have  the  Center  or  other  units  of  the  Department  of  Health,  Edu- 
cation, and  "Welfare  undertake  research,  evaluations,  and  demonstra- 
tions respecting  specific  aspects  of  the  matters  referred  to  in  subsection 
(b). 

"(d)  (1)  The  Secretary  shall,  by  grants  or  contracts,  or  both,  assist 
public  or  private  nonprofit  entities  in  meeting  the  costs  of  planning 
and  establishing  new  centers,  and  operating  existing  and  new  centers, 
for  multidisciplinary  health  services,  research,  evaluations,  and  dem- 
onstrations respecting  the  matters  referred  to  in  subsection  (b).  To 
the  extent  practicable,  the  Secretary  shall  approve,  in  accordance  with 
the  requirements  of  this  subsection  and  section  308,  a  number  of  appli- 
cations for  grants  and  contracts  under  this  subsection  which  will 
result  in  at  least  six  of  such  centers  (including  two  national  special 
emphasis  centers,  one  of  which  (to  be  designated  as  the  Health  Care 
Technology  Center)  shall  focus  on  all  forms  of  technology,  including 
computers  and  electronic  devices,  and  its  applications  in  health  care 
delivery ;  and  one  of  which  (to  be  designated  as  the  Health  Care  Man- 
agement Center)  shall  focus  on  the  improvement  of  management  and 
organization  in  the  health  field,  the  training  and  retraining  of  admin- 
istrators of  health  care  enterprises,  and  the  development  of  leaders, 
planners,  and  policy  analysts  in  the  health  field)  being  operational  in 
each  fiscal  year. 

"(2)  (A)  Xo  grant  or  contract  may  be  made  under  this  subjection 
for  planning  and  establishing  a  center  unless  the  Secretary  determines 
that  when  it  is  operational  it  will  meet  the  requirements  listed  in  sub- 
paragraph (B)  and  no  payment  shall  be  made  under  a  grant  or 
contract  for  operation  of  a  center  unless  the  center  meets  such 
requirements. 

"(B)  The  requirements  referred  to  in  subparagraph  (A)  are  as 
follows : 

"(i)  There  shall  be  a  full-time  director  of  the  center  who 
possesses  a  demonstrated  capacity  for  sustained  productivity 
and  leadership  in  health  services  research,  demonstrations,  and 
evaluations,  and  there  shall  be  such  additional  full-time  profes- 
sional staff  as  may  be  appropriate. 

"(ii)  The  staff  of  the  center  shall  represent  all  relevant 
disciplines. 

"(iii)  The  center  shall  (I)  be  located  within  an  established 
academic  or  research  institution  with  departments  and  resources 
appropriate  to  the  programs  of  the  center,  and  (II)  have  working 
relationships  with  health  service  delivery  systems  where  experi- 
ments in  health  services  may  be  initiated  and  evaluated. 

"(iv)  The  center  shall  select  problems  in  health  services  for 
research,  demonstrations,  and  evaluations  on  the  basis  of  (I) 
their  regional  or  national  importance,  (II)  the  unique  potential 
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for  definitive  research  on  the  problem,  and  (III)  opportunities 
for  local  application  of  the  research  findings. 

"(v)  Such  additional  requirements  as  the  Secretary  may  by 
regulation  prescribe. 
"(e)  The  authority  of  the  Secretary  under  section  304(b)  shall  be 
available  to  him  with  respect  to  the  undertaking  and  support  of  proj- 
ects under  subsections  (b),  (c),and  (d)  of  this  section." 

Sec.  105.  The  following  new  section  is  inserted  in  part  A  of  title 
III  after  section  305 : 


Establishment, 
42  USC    242k. 


Duties. 


Statistical 
Compilations 
and   surveys. 


Technical  aid 
to  States  and 
localities. 


NATIONAL  CENTER  FOR  HEALTH  STATISTICS 

"Sec.  306.  (a)  There  is  established  in  the  Department  of  Health, 
Education,  and  Welfare  the  National  Center  for  Health  Statistics 
(hereinafter  in  this  section  referred  to  as  the  'Center')  which  shall  be 
under  the  direction  of  a  Director  who  shall  be  appointed  by  the  Secre- 
tary and  supervised  by  the  Assistant  Secretary  for  Health  (or  such 
other  officer  of  the  Department  as  may  be  designated  by  the  Secretary 
as  the  principal  adviser  to  him  for  health  programs). 

"(b)  In  carrying  out  section  304(a),  the  Secretary,  acting  through 
the  Center,  may — 

"  ( 1 )  collect  statistics  on — 

"(A)  the  extent  and  nature  of  illness  and  disability  of  the 
population  of  the  United  States  (or  of  any  groupings  of  the 
people  included  in  the  population),  including  life  expectancy, 
the  incidence  of  various  acute  and  chronic  illnesses,  and  infant 
and  maternal  morbidity  and  mortality, 

"(B)  the  impact  of  illness  and  disability  of  the  population 
on  the  economy  of  the  United  States  and  on  other  aspects  of 
the  well-being  of  its  population  (or  of  such  groupings), 
"(C)   environmental,  social,  and  other  health  hazards, 
"(D)  determinants  of  health, 

"(E)  health  resources,  including  physicians,  dentists, 
nurses,  and  other  health  professionals  by  specialty  and  type 
of  practice  and  the  supply  of  services  by  hospitals,  extended 
care  facilities,  home  health  agencies,  and  other  health 
institutions, 

"(F)  utilization  of  health  care,  including  utilization  of 
(i)  ambulatory  health  services  by  specialties  and  types  of 
practice  of  the  health  professionals  providing  such  services, 
and  (ii)  services  of  hospitals,  extended  care  facilities,  home 
health  agencies,  and  other  institutions, 

"(G)  health  care  costs  and  financing,  including  the  trends 
in  health  care  prices  and  cost,  the  sources  of  payments  for 
health  care  services,  and  Federal,  State,  and  local  govern- 
mental expenditures  for  health  care  services,  and 

"(H)  family  formation,  growth,  and  dissolution;  and 
"(2)  undertake  and  support  (by  grant  or  contract)  research, 
demonstrations,   and  evaluations   respecting  new   or   improved 
methods  for  obtaining  current  data  on  the  matters  referred  to  in 
paragraph  (1). 
"(c)  The  Center  shall  furnish  such  special  statistical  compilations 
and  surveys  as  the  Committee  on  Labor  and  Public  Welfare  and  the 
Committee  on  Appropriations  of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  may  request.  Such  statistical 
compilations  and  surveys  shall  not  be  made  subject  to  the  payment  of 
the  actual  or  estimated  cost  of  the  preparation  of  such  compilations 
and  surveys.  .    . 

"(d)  To  insure  comparability  and  reliability  of  health  statistics, 
the  Secretary  shall,  through  the  Center,  provide  adequate  technical 
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assistance  to  assist  State  and  local  jurisdictions  in  the  development  of 
model  laws  dealing  with  issues  of  confidentiality  and  comparability 
of  data. 

''(e)  The  Secretary  shall  (1)  assist  State  and  local  health  agencies, 
and  Federal  agencies  involved  in  matters  relating  to  health,  in  the 
design  and  implementation  of  a  cooperative  system  for  producing 
comparable  and  uniform  health  information  and  statistics  at  the  Fed- 
eral, State,  and  local  levels;  (2)  coordinate  the  activities  of  such  Fed- 
eral agencies  respecting  the  design  and  implementation  of  such 
cooperative  system;  (3)  undertake  and  support  (by  grant  or  contract) 
research,  development,  demonstrations,  and  evaluations  respecting 
guch  cooperative  system;  (4)  provide  the  Federal  share  of  the  data 
collection  costs  under  such  system;  and  (5)  review  statistical  activities 
of  the  Department  of  Health.  Education,  and  Welfare  to  assure  that 
they  are  consistent  with  such  cooperative  system. 

"(f)  To  assist  in  carrying  out  this  section,  the  Secretary  shall 
cooperate  and  consult  with  the  Departments  of  Commerce  and 
Labor  and  any  other  interested  Federal  departments  or  agencies 
and  with  State  and  local  health  departments  and  agencies.  For  such 
purpose  he  shall  utilize  insofar  as  possible  the  services  or  facilities  of 
any  agency  of  the  Federal  Government  and,  without  regard  to  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5),  of  any  appropriate  State 
or  other  public  agency,  and  may,  without  regard  to  such  section,  uti- 
lize the  services  or  facilities  of  any  private  agency,  organization,  group, 
or  individual,  in  accordance  with  written  agreements  between  the 
head  of  such  agency,  organization,  or  group  and  the  Secretary  or 
between  such  individual  and  the  Secretary.  Payment,  if  any,  for  such 
services  or  facilities  shall  be  made  in  such  amounts  as  may  be  provided 
in  such  agreement. 

k'(g)  To  secure  uniformity  in  the-  registration  and  collection  of 
mortality,  morbidity,  and  other  health  data,  the  Secretary  shall  pre- 
pare and  distribute  suitable  and  necessary  forms  for  the  collection 
and  compilation  of  such  data  which  shall  be  published  as  a  part  of 
the  health  reports  published  by  the  Secretary. 

"(h)  There  shall  be  an  annual  collection  of  data  from  the  records 
of  births,  deaths,  marriages,  and  divorces  in  registration  areas.  The 
data  shall  be  obtained  only  from  and  restricted  to  such  records  of  the 
States  and  municipalities  which  the  Secretary,  in  his  discretion, 
determines  ]>ossess  records  affording  satisfactory  data  in  necessary 
detail  and  form.  Each  State  or  registration  area  shall  be  paid  by  the 
Secretary  the  Federal  share  of  its  reasonable  costs  (as  determined 
by  the  Secretary)  for  collecting  and  transcribing  (at  the  request  of 
the  Secretary  and  by  whatever  method  authorized  by  him)  its  records 
for  such  data. 

"(i)(l)  There  is  established  in  the  Office  of  the  Secretary  a  com- 
mittee to  be  known  as  the  United  States  National  Committee  on  Vital 
and  Health  Statistics  (hereinafter  in  this  subsection  referred  to  as 
the  •Committee')  which  shall  consist  of  fifteen  mem  be  re. 
.:  "(2)  (A)  The  members  of  the  Committee  shall  be  appointed  by  the 
Secretary  from  among  persons  who  have  distinguished  themselves  in 
the  fields  of  health  statistics,  epidemiology,  and  the  provision  of  health 
services.  Except  as  provided  in  subparagraph  (B),  members  of  the 
Committee  shall  be  appointed  for  terms  of  three  years. 

"  ( R)  Of  the  members  first  appointed — 

"  (i)  five  shall  be  appointed  for  terms  of  one  year. 
"  (ii)  five  shall  be  appointed  for  terms  of  two  years,  and 
"  (iii)  five  shall  be  appointed  for  terms  of  three  years, 
as  designated  by  the  Secretary  at  the  time  of  appointment.  Any 
member  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 
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of  the  term  for  which  his  predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A  member  may  serve  after  the 
expiration  of  his  term  until  his  successor  has  taken  office. 
Compensation.  "  (3)  Members  of  the  Committee  shall  be  compensated  in  accordance 

Post,  p.  369.        with  section  208(c). 

Functions.  "(4)    It  shall  be  the  function  of  the  Committee  to  assist  and 

advise  the  Secretary — 

"(A)  to  delineate  statistical  problems  bearing  on  health  and 
health  services  which  are  of  national  or  international  interest; 
"(B)  to  stimulate  studies  of  such  problems  by  other  organiza- 
tions and  agencies  whenever  possible  or  to  make  investigations  of 
such  problems  through  subcommittees ; 

"(C)  to  determine,  approve,  and  revise  the  terms,  definitions, 
classifications,  and  guidelines  for  assessing  health  status  and 
health  services,  their  distribution  and  costs,  for  use  (i)  within 
the  Department  of  Health,  Education,  and  Welfare,  (ii)  by  all 
programs  administered  or  funded  by  the  Secretary,  including  the 
Federal-State-local  cooperative  health  statistics  system  referred 
to  in  subsection  (e),  and  (iii)  to  the  extent  possible  as  determined 
b}-  the  head  of  the  agency  involved,  by  the  Veterans'  Administra- 
tion, the  Department  oi  Defense,  and  other  Federal  agencies 
concerned  with  health  and  health  services ; 

"(D)  with  respect  to  the  design  of  and  approval  of  health 
statistical  and  health  information  systems  concerned  with  the 
collection,  processing,  and  tabulation  of  health  statistics  within  the 
Department  of  Health,  Education,  and  Welfare; 

"(E)  to  review  and  comment  on  findings  and  proposals  devel- 
oped by  other  organizations  and  agencies  and  to  make  recom- 
mendations for  their  adoption  or  implementation  by  local,  State, 
national,  or  international  agencies; 

"(F)  to  cooperate  with  national  committees  of  other  countries 
and  with  the  World  Health  Organization  and  other  national 
agencies  in  the  studies  of  problems  of  mutual  interest ;  and 

"(G)  to  issue  an  annual  report  on  the  state  of  the  Nation's 
health,  its  health  services,  their  costs  and  distributions,  and  to 
make  proposals  for  improvement  of  the  Nation's  health  statistics 
and  health  information  systems. 
"(5)  In  carrying  out  health  statistical  activities  under  this  part,  the 
Secretary  shall  consult  with,  and  seek  the  advice  of,  the  Committee  and 
other  appropriate  professional  advisory  groups." 
74  stat.  364.  Sec.  106.  Section  308  is  redesignated  as  section  307  and  is  amended 

42  use  242f.  to  read  as  follows: 

"international  cooperation 


42   USC    2421 


Ante,    pp. 
363,    365. 


"Sec.  307.  (a)  For  the  purpose  of  advancing  the  status  of  the  health 
sciences  in  the  United  States  (and  thereby  the  health  of  the  American 
people),  the  Secretary  may  participate  with  other  countries  in  cooper- 
ative endeavors  in  biomedical  research  and  the  health  services  research 
and  statistical  activities  authorized  by  sections  304,  305,  and  306. 

"(b)  In  connection  with  the  cooperative  endeavors  authorized  by 
subsection  (a) ,  the  Secretary  may — 

"  ( 1)  make  such  use  of  resources  offered  by  participating  foreign 
countries  as  he  may  find  necessary  and  appropriate ; 

"(2)  establish  and  maintain  fellowships  in  the  United  States 
and  in  participating  foreign  countries; 

"(3)  make  grants  to  public  institutions  or  agencies  and  to  non- 
profit private  institutions  or  agencies  in  the  United  States  and 
in  participating  foreign  countries  for  the  purpose  of  establishing 
and  maintaining  the  fellowships  authorized  by  paragraph  (2) ; 
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"(4^  make  grants  or  loans  of  equipment  and  materials,  for  use 
by  public  or  nonprofit  private  institutions  or  agencies,  or  by  indi- 
viduals, in  participating  foreign  countries; 

"(5)  participate  and  otherwise  cooperate  in  any  international 
meetings,  conferences,  or  other  activities  concerned  with  biomedi- 
cal research,  health  services  research,  or  health  statistics ; 

"(6)  facilitate  the  interchange  between  the  United  States  and    interchange  of 
participating  foreign  countries,  and  among  participating  foreign     scientists  and 
countries,  of  research  scientists  and  experts  who  are  engaged  in    experts, 
experiments  and  programs  of  biomedical  research,  health  services 
research,  and  health  statistical  activities,  and  in  carrying  out  such 
purpose  may  pay  per  diem  compensation,  subsistence,  and  travel 
for  such  scientists  and  experts  when  away  from  their  places  of 
residence  at  rates  not  to  exceed  those  provided  in  section  5703(b) 
of  title  5,  United  States  Code,  for  persons  in  the  Government    80  stat.  499; 
service  employed  intermittently ;  and  83  stat.  190. 

"(7)  procure,  in  accordance  with  section  3109  of  title  5,  United 
States  Code,  the  temporary  or  intermittent  services  of  experts  or    80  stat.  416. 
consultants. 
The  Secretary  may  not,  in  the  exercise  of  his  authority  under  this 
section,  provide  financial  assistance  for  the  construction  of  any  facility 
in  any  foreign  country.". 

Sec.  107.  (a)  Part  A  of  title  III  is  amended  by  inserting  after  sec 
tion  307  (as  so  redesignated)  the  following  new  sections : 


42   USC   241. 
Ante,    p.   367. 


362. 


365. 


"GENERAL     PROVISIONS    RESPECTING    SECTIONS     30  4,     305,     30  6,    AND     30  7 

"Sec.  308.  (a)  (1)  Not  later  than  September  1  of  each  year,  the  Sec-  42  use  242m. 
rotary  shall  make  a  report  to  Congress  respecting  (A)  the  administra-  Report  to 
tion  of  sections  304  through  307  during  the  preceding  fiscal  year,  and  Congress, 
(B)  the  current  state  and  progress  of  health  services  research  and  Ante»  P* 
health  statistics. 

"(2)  The  Secretary,  acting  through  the  National  Center  for  Health   Reports  to 
Services  Research  and  the  National  Center  for  Health  Statistics,  shall   President  and 
assemble  and  submit  to  the  President  and  the  Congress  not  later  than  Congress. 
September  1  of  each  year  the  following  reports : 

"(A)  A  report  on  health  care  costs  and  financing.  Such  report 
shall  include  a  description  and  analysis  of  the  statistics  collected 
under  section  306(b)(1)(G).  Ant.. 

"(B)  A  report  on  health  resources.  Such  report  shall  include 
a  description  and  analysis,  by  geographic  area,  of  the  statistics  col- 
lected under  section  306(b)  (1)  (E). 

"(C)  A  report  on  the  utilization  of  health  resources.  Such 
report  shall  include  a  description  and  analysis,  by  age,  sex,  in- 
come, and  geographic  area,  of  the  statistics  collected  under  section 
306(b)(1)(F). 

"(D)  A  report  on  the  health  of  the  Nation's  people.  Such  report 
shall  include  a  description  and  analysis,  by  age,  sex,  income,  and 
geographic  area,  of  the  statistics  collected  under  section  306(b) 
d)(A). 
"(3)  The  Office  of  Management  and  Budget  may  review  any  report  0MB  review. 
required  by  paragraph  (1)  or  (2)  of  this  subsection  before  its  sub- 
mission to  Congress,  but  the  Office  may  not  revise  any  such  report  or 
delay  its  submission  beyond  the  date  prescribed   for  its  submission, 
and  may  submit  to  Congress  its  comments  respecting  any  such  report. 

"(b)  (1)  No  grant  or  contract  may  be  made  under  section  304,  305,  Application 
306,  or  307  unless  an  application  therefor  has  been  submitted  to  the  submittal. 
Secretary  in  such  form  and  manner,  and  containing  such  information, 
as  the  Secretary  may  by  regulation  prescribe. 
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"('2)  Each  application  submitted  for  a  grant  or  contract  under  sec- 
tion 304  or  305,  in  an  amount  exceeding  $35,000  of  direct  costs  and  for 
a  health  services  research,  evaluation,  or  demonstration  project,  shall 
be  submitted  by  the  Secretary  for  review  for  scientific  merit  to  a  panel 
of  experts  appointed  by  him  from  persons  who  are  not  officers  or 
employees  of  the  United  States  and  who  possess  qualifications  relevant 
to  the  project  for  which  the  application  was  made.  A  panel  to  which 
an  application  is  submitted  under  this  paragraph  shall  report  its  find- 
ings and  recommendations  respecting  the  application  to  the  Secretary 
in  such  form  and  manner  as  the  Secretary  shall  by  regulation  prescribe. 
"(3)  If  an  application  is  submitted  under  section  304.  305,  or  306 
for  a  grant  or  contract  for  a  project  for  which  a  grant  or  contract 
may  be  made  or  entered  into  under  another  provision  of  this  Act,  such 
application  may  not  be  approved  under  section  304,  305.  or  306  and 
funds  appropriated  under  this  section  may  not  be  obligated  for  such 
grant  or  contract.  The  applicant  who  submitted  such  application  shall 
be  notified  of  the  other  provision  (or  provisions)  of  this  Act  under 
which  such  application  may  be  submitted. 

"(c)  The  aggregate  number  of  grants  and  contracts  made  or  entered 
into  under  sections  304  and  305  for  any  fiscal  year  respecting  a  par- 
ticular means  of  delivery  of  health  services  or  another  particular  aspect 
of  health  services  may  not  exceed  twenty :  and  the  aggregate  amount 
of  funds  obligated  under  grants  and  contracts  under  such  sections  for 
any  fiscal  year  respecting  a  particular  means  of  delivery  of  health 
services  or  another  particular  aspect  of  health  services  mav  not  exceed 
$5,000,000. 

"(d)  Xo  information  obtained  in  the  course  of  activities  undertaken 
or  supported  under  section  304.  305,  306.  or  307  may  be  used  for  any 
purpose  other  than  the  purpose  for  which  it  was  supplied  unless 
authorized  under  regulations  of  the  Secretary:  and  (1)  in  the  case  of 
information  obtained  in  the  course  of  health  statistical  activities  under 
section  304  or  306.  such  information  may  not  be  published  or  released 
in  other  form  if  the  particular  establishment  or  person  supplying  the 
information  or  described  in  it  is  identifiable  unless  such  establishment 
or  person  has  consented  (as  determined  under  regulations  of  the  Secre- 
tary) to  its  publication  or  release  in  other  form,  and  (2)  in  the  case 
of  information  obtained  in  the  course  of  health  services  research, 
evaluations,  or  demonstrations  under  section  304  or  305.  such  informa- 
tion may  not  be  published  or  released  in  other  form  if  the  person  who 
supplied  the  information  or  who  is  described  in  it  is  identifiable  unless 
such  person  has  consented  ( as  determined  under  regulations  of  the 
Secretary)  to  its  publication  or  release  in  other  form. 

"(e)  d)  Payments  of  any  grant  or  under  any  contract  under  section 
304.  305.  306.  or  307  may  be  made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  and  on  such  conditions,  as  the  Secretary 
deems  necessary  to  carry  out  the  purposes  of  such  section. 

"(•2)  The  amounts  otherwise  payable  to  any  person  under  a  grant  or 
contract  made  under  section  304.  305.  306.  or  3u7  shall  be  reduced  by — 
"(A)  amounts  equal  to  the  fair  market  value  of  any  equipment 
or  supplies  furnished  to  such  person  by  the  Secretary  for  the  pur- 
pose of  carrying  out  the  project  with  respect  to  which  such  grant 
or  contract  is  made,  and 

"(B)  amounts  equal  to  the  pay,  allowances,  traveling  expenses, 
and  related  personnel  expenses  attributable  to  the  performance  of 
services  b}-  an  officer  or  employee  of  the  Government  in  connection 
with  such  project,  if  such  officer  or  employee  was  assigned  or 
detailed  by  the  Secretary  to  perform  such  services, 
but  only  if  such,  person  requested  the  Secretary  to  furnish  such  equip- 
ment or  supplies,  or  such  services,  as  the  case  may  be. 
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"(f)  Contracts  may  he  entered  into  under  section  304,  305,  or  30(> 
without  regard  to  sections  3G48  and  3700  of  the  Revised  Statutes  (31 
tr.S.C.529;4lU.S.C5). 

"(g)  (1)  The  Secretary  shall— 

"(A)   publish,  make  available  and  disseminate,  promptly   in 
understandable  form  and  on  as  broad  a  basis  as  practicable,  the 

results  of  health  services  research,  demonstrations,  and  evaluations 
undertaken  and  supported  under  sections  304  and  305; 

"(B)    make   available   to  the   public   data   developed    in   such 
research,  demonstrations,  and  evaluations;  and 

"(C)   provide  indexing,  abstracting,  translating,  publishing, 
and  other  services  leading  to  a  more  effective  and  timely  dissemi- 
nation of  information  on  health  services  research,  demonstrations, 
and  evaluations  in   health   care  delivery  to  public  and   private 
entities  and  individuals  engaged  in  the  improvement  of  health 
care  delivery  and  the  general  public;  and  undertake  programs  to 
develop  new  or  improved  methods  for  making  such  information 
available. 
Except  as  provided  in  subsection  (d),  the  Secretary  may  not  restrict 
the  publication  and  dissemination  of  data  from,  and  results  of  projects 
undertaken  by,  centers  supported  under  section  30.")  (d  ). 

"(2)  The  Secretary  shall  (A)  take  such  action  as  may  be  necessary 
to  assure  that  statistics  developed  under  sections  304,  305,  and  306  are  of 
high  quality,  timely,  comprehensive  as  well  as  specific,  standardized, 
ami  adequately  analyzed  and  indexed,  and  (B)  publish,  make  avail- 
able, and  disseminate  such  statistics  on  as  wide  a  basis  as  is  practicable. 
"(h)(1)  Except  where  the  Secretary  determines  that  unusual  cir- 
cumstances make  a  larger  percentage  necessary  in  order  to  effectuate 
the  purposes  of  section  304,  305,  or  30(5,  a  grant  or  contract  under  sec- 
tion 304,  305,  or  306  with  respect  to  any  project  for  construction  of  a 
facility  or  for  acquisition  of  equipment  may  not  provide  for  payment 
of  more  than  50  per  centum  of  so  much  of  the  cost  of  the  facility  or 
equipment  as  the  Secretary  determines  is  reasonably  attributable  to 
research,  evaluation,  or  demonstration  purposes. 

"(•-2)  Laborers  and  mechanics  employed  by  contractor  and  subcon- 
tractors in  the  construction  of  such  a  facility  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  similar  work  in  the  locality. 
as  determined  by  the  Secretarv  of  Labor  in  accordance  with  the  Act  of 
March  3.  1931  (40  U.S.C.  2(i'7a— 2(i7a-5.  known  as  the  Davis- Bacon 
Act)  :  and  the  Secretary  of  Labor  shall  have  with  respect  to  any  labor 
Standards  sj>ecified  in  this  paragraph  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14  of  1950  (5  U.S.C. 
Appendix)  and  section  2  of  the  Act  of  June  13.  1934  (40  U.S.C.  276c). 
"(3)  Such  grants  and  contracts  shall  be  subject  to  such  additional 
requirements  as  the  Secretary  may  by  regulation  prescribe. 

''(i)  (1)  For  health  service  research,  evaluation,  and  demonstration 
activities  undertaken  or  supported  under  section  304  or  305,  there  are 
authorized  to  be  appropriated  $(>5.200,000  for  the  fiscal  year  ending 
June  30,  1075,  and  $80,000,000  for  the  fiscal  year  ending  June  30.  1976. 
Of  the  funds  appropriated  under  this  paragraph  for  any  fiscal  year, 
not  less  than  25  per  centum  of  such  funds  shall  l>e  made  available  only 
for  health  services  research,  evaluation,  and  demonstration  activities 
directly  undertaken  by  the  Secretary  under  such  section. 

"(2)  For  health  statistical  activities  undertaken  or  supported  under 
section  304  or  306,  there  are.  authorized  to  be  appropriated  $30,000,000 
for  the  fiscal  year  ending  June  30,  1975,  and  $30,000,000  for  the  fiscal 
year  ending  June  30, 1976. 


Ante,  pp.  362, 
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46  Stat.  1494; 
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"HEALTH    CONFERENCES 

42  use  242n.  "Sec.  309.  A  conference  of  the  health  authorities  in  and  among  the 

several  States  shall  be  called  annually  by  the  Secretary.  "Whenever  in 
his  opinion  the  interests  of  the  public  health  would  be  promoted  by  a 
conference,  the  Secretary  may  invite  as  many  of  such  health  author- 
ities and  officials  of  other  State  or  local  public  or  private  agencies, 
institutions,  or  organizations  to  confer  as  he  deems  necessary  or 
proper.  Upon  the  application  of  health  authorities  of  five  or  more 
States  it  shall  be  the  duty  of  the  Secretary  to  call  a  conference  of  all 
State  health  authorities  joining  in  the  request.  Each  State  repre- 
sented at  any  conference  shall  be  entitled  to  a  single  vote.  Whenever 
at  any  such  conference  matters  relating  to  mental  health  are  to  be  dis- 
cussed, the  mental  health  authorities  of  the  respective  States  shall 
be  invited  to  attend. 


42  USC  242 o. 


Appropriation 

extension, 

42  USC  242m 

note. 

Ante,  p.  368 
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79  Stat.  1059. 
42  USC  280b. 
Appropriation. 
42  USC  280b-3 
to  280b-8. 


"health  education  and  information 

"Sec.  310.  From  time  to  time  the  Secretary  shall  issue  information 
related  to  public  health,  in  the  form  of  publications  or  otherwise,  for 
the  use  of  the  public,  and  shall  publish  weekly  reports  of  health  condi- 
tions in  the  United  States  and  other  countries  and  other  pertinent 
health  information  for  the  use  of  persons  and  institutions  concerned 
with  health  services." 

( b )  The  authorizations  of  appropriations  provided  by  section  308(i) 
of  the  Public  Health  Service  Act  is  extended  for  the  fiscal  year  ending 
June  30.  1977,  in  the  amounts  authorized  for  the  preceding  fiscal  year 
unless  before  June  30.  1976,  Congress  has  passed  legislation  repealing 
this  subsection. 

Sec.  108.  (a)  Subject  to  regulations  of  the  President,  lightkeepers. 
assistant  lightkeepers.  and  officers  and  crews  of  vessels  of  the  former 
Lighthouse  Service,  including  any  such  persons  who  subsequent  to 
June  30,  1939.  were  involuntarily  assigned  to  other  civilian  duty  in 
the  Coast  Guard,  who  were  entitled  to  medical  relief  at  hospitals  and 
other  stations  of  the  Public  Health  Service  prior  to  July  1.  1944.  and 
who  retired  under  the  provisions  of  section  6  of  the  Act  of  June  20. 
1918  (40  U.S.C.  703),  shall  be  entitled  to  medical,  surgical,  and  dental 
treatment  and  hospitalization  at  hospitals  and  other  stations  of  the 
Public  Health  Service. 

(b)  Subsection  (a)  shall  be  effective  from  December  28,  1973. 

TITLE    II— REVISION    AND    EXTENSION    OF    MEDICAL 
LIBRARY  ASSISTANCE  PROGRAMS 

Sec.  201.  (a)  Effective  July  1.  1974.  section  390  is  amended  by  add- 
ing after  subsection  (b)  the  following  new  subsection: 

"(c)  For  the  purpose  of  grants  and  contracts  under  sections  393. 
394,  395,  396,  and  397,  there  are  authorized  to  be  appropriated 
$17,500,000  for  the  fiscal  year  ending  June  30.  1975.  and  S20.000.000 
for  the  fiscal  year  ending  June  30. 1976." 

(b)  The  section  heading  for  such  section  is  amended  to  read  as 
follows: 


Extension. 
42  USC  280b 
note. 
Supra. 


"declaration  of  policy,  statement  of  purpose,  and  authorization 
of  appropriations". 

(c)  The  authorization  of  appropriations  provided  by  section  390(c) 
of  the  Public  Health  Service  Act  is  extended  for  the  fiscal  year  ending 
June  30.  1977.  in  the  amount  authorized  for  the  preceding  fiscal  year 
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unless  before  June  30,  L976,  Congress  has  passed  legislation  repealing 

this  subsection. 

Sec.  202.  (a)  Subsection  (b)  of  section  390  is  amended  by  striking 
out  paragraph  (1)  and  by  redesignating  paragraphs  (2)  through  (7) 
its  paragraphs  i  1)  through  (6),  respectively. 

(b)    Si    f'<  ii    -!H  is  amended — 

i  i  )  by  Inserting  "and"  at  the  end  of  paragraph  (2), 

(2)  by  striking  out  paragraph  (8),  and 

(3)  by  redesignating  clause  (4)  as  paragraph  (3). 
(  c)  Section  392  (  b)  is  amended  to  read  as  follows: 

"(b)  The  Hoard  shall  advise  and  assist  the  Secretary  in  the  prepara- 
tion of  general  regulations  and  with  respect  to  policy  matters  arising 
in  the  administration  of  this  part." 

(d  )  Section  393  is  repealed. 

(e)  Section  397(b)  is  amended — 

(  1  >  by  inserting  "and''  at  the  end  of  paragraph  (4). 

(2)  by  striking  out  ";  and"'  at  the  end  of  paragraph  (5)  and 
inserting  in  lieu  thereof  a  period,  and 

(3)  by  striking  out  paragraph  (6). 

(f )  The  first  sentence  of  section  3!)7  (d)  is  repealed. 

Sec.  203.  (a)  The  first  sentence  of  section  394(a)  is  repealed:  and 
the  second  sentence  of  such  section  is  amended  by  striking  out  "Sums 
made  available  under  this  section  shall  be  utilized  by  the  Secretary 
in  making*'  and  inserting  in  lieu  thereof  "To  carry  out  the  purposes  of 
section  390(b)  ( 1 ),  the  Secretary  shall  make**. 

(b)  (1)  The  first  and  second  sentences  of  section  395  (a)  are  repealed; 
and  the  third  sentence  of  such  section  is  amended  by  striking  out 
"Sums  made  available  under  this  subsection  shall  be  utilized  by  the 
Secretary  to"  and  inserting  in  lieu  thereof  "To  carry  out  the  purposes 
bf  section  390(b)  (-2),  the  Secretary  shall". 

(2)  The  first  and  second  sentences  of  section  395(b)  are  repealed; 
and  the  third  sentence  of  such  section  is  amended  (A)  by  striking  out 
"Sums  made  available  under  this  subsection  shall  be  utilized  by  the 
Secretary  in  making:  and  inserting  in  lieu  thereof  "To  cany  out  the 
purposes  of  section  390(b)  (3).  the  Secretary  shall  make",  anil  (  B)  by 
striking  out  "entering  into  contracts"  and  inserting  in  lieu  thereof 
''enter  into  contracts". 

(c)  (1)  The  first  sentence  of  section  396(b)  is  amended  by  striking 
out  "Sums  made  available  under  this  section  shall  be  utilized  by  the 
Secretary  for  making"  and  inserting  in  lieu  thereof  "To  carry  out 
the  purposes  of  section  390(b)  (4).  the  Secretary  shall  make". 

(2)  Clauses  (A).  (B),  (C).  and  (I))  of  section  396(b)  are  redes- 
ignated as  clauses  (1),(2),  (.")).  and  (4), respectively. 

(3)  Subsection  (a)  of  section  396  is  repealed  and  subsections  (b) 
and  (c)  of  such  section  are  redesignated  as  subsections  (a)  and  (b), 
respectively. 

(d)(1)  The  fiist  sentence  of  section  397(a)  is  repealed:  and  the 
second  sentence  of  such  section  is  amended  by  striking  out  "Sums 
made  available  under  this  section  shall  be  utilized  by  the  Secretary, 
Pjth  the  advice  of  the  Board,  to  make"  and  inserting  in  lieu  thereof 
"To  carry  out  the  purposes  of  section  390(b)  (.*>).  the  Secretary,  with 
the  advice  of  the  Hoard,  shall  make". 

(2)  The  section  heading  for  section  397  is  amended  by  inserting 
Iano  contkacts"  after  "grants". 

(e)  The  first  and  second  sentences  of  section  398(a)  are  repealed: 
and  the  third  sentence  of  such  section  is  amended  by  striking  out 
"Sums  made  available  under  this  section  shall  lx>  utilized  by  the  Sec- 
retary, with  the  advice  of  the  Board,  in  making  grants  to,  and  enter- 


79   Stat.    1059: 

84   Stat.   64, 

65. 

42   "SC   280b. 

42   USC   280b-l. 


42   USC   280b-2, 


Repeal. 

42   USC   280b-3. 

42   USC   280b~8. 


Repeals. 

42  USC   280b-4, 


Supra. 

87  Stat.   92. 

42    USC   280b-5, 


42  USC  280b-7. 


42   USC   280b-3, 


42      SC   280b-9, 


88   STAT.    373 
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ing  into  appropriate  contracts"  and  inserting  in  lieu  thereof  "To 
79  stat.  1059;  carry  out  the  purposes  of  section  390(b)  (6),  the  Secretary,  with  the 
84  Stat.  64,  advice  of  the  Board,  shall  make  grants  to,  and  enter  into  appropriate 

65.  contracts". 

42  use  280b.  gEC.  204.  Section  399b  is  repealed;  and  sections  394  through  399a 

Repeal,  are  redesignated  as  sections  393  through  399,  respectively. 

42  ^280^12  Sec-  205<  The  amendments  made  by  sections  202,  203,  and  204  shall 

.     appjy   wjtjj  reSpect   to  appropriations  under  part  J  of  the   Public 
42  use  280b.  Health  Service  Act  for  fiscal  years  beginning  after  June  30,  1974. 

Approved  July  23,    1974. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  93-757  (Conn,  on  Interstate  and  Foreign  Commerce) 

and  Noo  93-1170  (Comm.  of  Conference), 
SENATE  REPORT  No.  93-764  (Comm.  on  Labor  and  Public  Welfare). 
CONGRESSIONAL  RECORD,  Vol.  120  (1974): 

Jan.  21,  considered  and  passed  House, 

May  2,   considered  and  passed  Senate,  amended, 

July  10,  Senate  agreed  to  conference  report, 

July  11,  House  agreed  to  conference  report. 
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93rd  Congress,  S.  2830 

July  23,   1974 


an  act 


To  amend  the  Public  Health  Service  Act  to  provide  for  greater  and  more  effective 
efforts  in  research  and  public  education  with  regard  to  diabetes  mellitus. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SHORT   TITLE 


National  Diabetes 
Mellitus  Research 
and  Education  Act. 


Section  1.  This  Act  may  be  cited  as  the  "National  Diabetes  Mellitus  42  use  289c-2 
Research  and  Education  Act".  note. 


FINDINGS    AND    DECLARATION    OF    PURPOSE 

Sec.  2.   (a)   The  Congress  makes  the  following  findings:  42  use  289c-2 

(1)  Diabetes  mellitus  is  a  major  health  problem  in  the  United   note. 
States  which  directly  affects  perhaps  as  many  as  ten  million  Amer- 
icans and  indirectly  affects  perhaps  as  many  as  fifty  million 
Americans  who  will  pass  the  tendency  to  develop  diabetes  mellitus 

to  their  children  or  grandchildren  or  to  both. 

(2)  Diabetes  mellitus  is  a  family  of  diseases  that  has  an  impact 
on  virtually  all  biological  systems  of  the  human  body. 

(3)  Diabetes  mellitus  is  the  fifth  leading  cause  of  death  from 
disease,  and  it  is  the  second  leading  cause  of  new  cases  of  blindness. 

(4)  The  severity  of  diabetes  mellitus  in  children  and  most 
adolescents  is  greater  than  in  adults,  which  in  most  cases  involves 
greater  problems  in  the  management  of  the  disease. 

(5)  The  complications  of  diabetes  mellitus,  particularly  cardio- 
vascular degeneration,  lead  to  many  other  serious  health  problems. 

(6)  Uncontrolled  diabetes  mellitus  significantly  decreases  life 
expectancy. 

(7)  There  is  convincing  evidence  that  the  known  prevalence  of 
diabetes  mellitus  has  increased  dramatically  in  the  past  decade. 

(8)  The  citizens  of  the  United  States  should  have  a  full  under- 
standing of  the  nature  of  the  impact  of  diabetes  mellitus. 

(9)  The  attainment  of  better  methods  of  diagnosis  and  treat- 
ment of  diabetes  mellitus  deserves  the  highest  priority. 

(10)  The  establishment  of  regional  diabetes  research  and  train- 
ing centers  throughout  the  country  is  essential  for  the  development 
of  scientific  information  and  appropriate  therapies  to  deal  with 
diabetes  mellitus. 

(11)  In  order  to  provide  for  the  most  effective  program  against 
diabetes  mellitus  it  is  important  to  mobilize  the  resources  of  the 
National  Institutes  of  Health  as  well  as  the  public  and  private 
organizations  capable  of  the  necessary  research  and  public  educa- 
tion in  the  disease. 88  stat.  373 


(b)   It  is  the  purpose  of  this  Act  to — 

(1)  expand  the  authority  of  the  National  Institutes  of  Health 
to  advance  the  national  attack  on  diabetes  mellitus;  and 

(2)  as  part  of  that  attack,  to  establish  a  long-range  plan  to — 

(A)  expand  and  coordinate  the  national  research  effort 
against  diabetes  mellitus; 

(B)  advance  activities  of  patient  education,  professional 
education,  and  public  education  which  will  alert  the  citizens 
of  the  United  States  to  the  early  indications  of  diabetes 
mellitus;  and 

(C)  to  emphasize  the  significance  of  early  detection,  proper 
control,  and  complications  which  may  evolve  from  the  disease. 


STAT.    374 
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National  Comm- 
ission on  Diabe- 
tes. 

Establishment. 
42  USC  289c-2 
note. 
Membership. 


Director  and 
personnel 

Compensation. 


5  USC  5332 
note. 

Travel  ex- 
penses. 


STAT.  374 


STAT.  375 


Investigation, 
studies  and 
research  pro- 
grams. 


DIABETES  PLAN 

Sec.  3.  (a)  The  Director  of  the  National  Institutes  of  Health  shall, 
within  sixty  days  of  the  date  of  the  enactment  of  this  section,  establish 
a  National  Commission  on  Diabetes  (hereinafter  in  this  section  referred 
to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of  seventeen  members  as 
follows : 

(1)  The  Directors  of  the  seven  Institutes  referred  to  in  subsec- 
tion (e). 

(2)  Six  members  appointed  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  from  scientists  or  physicians  who  are  not  in  the 
employment  of  the  Federal  Government  and  who  represent  the 
various  specialties  and  disciplines  involving  diabetes  mellitus  and 
related  endocrine  and  metabolic  diseases. 

(3)  Four  members  appointed  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  from  the  general  public.  At  least  two  of  the 
members  appointed  pursuant  to  this  paragraph  shall  be  diabetics 
or  parents  of  diabetics. 

The  members  of  the  Commission  shall  select  a  chairman  from  among 
their  own  number. 

(c)  The  Commission  may  appoint  an  executive  director  and  such 
additional  personnel  as  it  determines  are  necessary  for  the  perform- 
ance of  the  Commission's  functions. 

(d)  Members  of  the  Commission  who  are  officers  or  employees  of  the 
Federal  Government  shall  serve  as  members  of  the  Commission  with- 
out compensation  in  addition  to  that  received  in  their  regular  public 
employment.  Members  of  the  Commission  who  are  not  officers  or 
employees  of  the  Federal  Government  shall  each  receive  the  daily 
equivalent  of  the  rate  in  effect  for  grade  GS-18  of  the  General  Schedule 
for  each  day  (including  traveltime)  they  are  engaged  in  the  perform- 
ance of  their  duties  as  members  of  the  Commission.  All  members  of 
the  Commission  shall  be  entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  incurred  by  them  in  the  perform- 
ance of  their  duties  as  members  of  the  Commission. 

(e)  The  Commission  shall  formulate  a  long-range  plan  to  combat 
diabetes  mellitus  with  specific  recommendations  for  the  utilization  and 
organization  of  national  resources  for  that  purpose.  Such  a  plan  shall 
be  based  on  a  comprehensive  survey  investigating  the  magnitude  of 
diabetes  mellitus,  its  epidemiology,  and  its  economic  and  social  conse- 
quences and  on  an  evaluation  of  available  scientific  information  and 
the  national  resources  capable  of  dealing  with  the  problem.  The  plan 
shall  include  a  plan  for  a  coordinated  research  program  encompassing 
programs  of  the  National  Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  the  National  Eye  Institute,  the  National  Institute 
of  Neurological  Diseases,  the  National  Heart  and  Lung  Institute,  the 
JN  ational  Institute  of  General  Medical  Sciences,  the  National  Institute 
of  Child  Health  and  Human  Development,  and  the  National  Institute 
of  Dental  Research,  and  other  Federal  and  non-Federal  programs.  The 
coordinated  research  program  shall  provide  for — 

(1)  investigation  in  the  epidemiology,  etiology,  prevention, 
and  control  of  diabetes  mellitus,  including  investigation  into  the 
social,  environmental,  behavioral,  nutritional,  biological,  and 
genetic  determinants  and  influences  involved  in  the  epidemiology, 
etiology,  prevention,  and  control  of  diabetes  mellitus ; 

(2)  studies  and  research  into  the  basic  biological  processes  and 
mechanisms  involved  in  the  underlying  normal  and  abnormal 
phenomena  associated  with  diabetes  mellitus,  including  abnor- 
malities of  the  skin,  cardiovascular  system,  kidneys,  eyes,  and 
nervous  system,  and  evaluation  of  influences  of  other  endocrine 
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hormones  on  the  etiology,  treatment,  and  complications  of  dia- 
betes mellitus ; 

(3)  research  into  the  development,  trial,  and  evaluation  of 
techniques  and  drugs  used  in,  and  approaches  to,  the  diagnosis, 
treatment,  and  prevention  of  diabetes  mellitus; 

(4)  establishment  of  programs  that  will  focus  and  apply  scien- 
tific and  technological  efforts  involving  biological,  physical,  and 
engineering  science  to  all  facets  of  diabetes  mellitus ; 

(5)  establishment  of  programs  for  the  conduct  and  direction 
of  field  studies,  large-scale  testing  and  evaluation,  and  demonstra- 
tion of  preventive  diagnostic,  therapeutic,  rehabilitative,  and  con- 
trol approaches  to  diabetes  mellitus ; 

(6)  the  education  and  training  of  scientists,  clinicians,  edu- 
cators, and  allied  health  personnel  in  the  fields  and  specialties 
requisite  to  the  conduct  of  programs  respecting  diabetes  mellitus ; 

(7)  a  system  for  the  collection,  analysis,  and  dissemination  of 
all  data  useful  in  the  prevention,  diagnosis,  and  treatment  of 
diabetes  mellitus ; 

(8)  appropriate  distribution  of  resources  between  basic  and 
applied  research. 

The  long-range  plan  formulated  under  this  subsection  shall  also 
include  within  its  scope  related  endocrine  and  metabolic  diseases  and 
basic  biological  processes  and  mechanisms,  the  better  understanding  of 
which  is  essential  to  the  solution  of  the  problem  of  diabetes  mellitus. 

(f )  In  the  development  of  the  long-range  plan  under  subsection  (e) , 
attention  shall  be  given  to  means  to  assure  continued  development  of 
knowledge,  and  dissemination  of  such  knowledge  to  the  public,  which 
would  form  the  basis  of  future  advances  in  the  understanding,  treat- 
ment, and  control  of  diabetes  mellitus. 

(g)  The  Commission  may  hold  such  hearings,  take  such  testimony, 
and  sit  and  act  at  such  time  and  places  as  the  Commission  deems  advis- 
able to  develop  the  long-range  plan  required  by  subsection  (e). 

(h)(1)  The  Commission  shall  prepare  for  each  of  the  Institutes 
whose  programs  are  to  be  encompassed  by  the  plan  for  a  coordinated 
diabetes  research  program  described  in  subsection  (e)  budget  estimates 
for  each  Institute's  part  of  such  program.  The  budget  estimates  shall 
be  prepared  for  the  fiscal  year  ending  June  30,  1976,  and  for  each  of 
the  next  two  fiscal  years. 

(2)  Within  five  days  after  the  Budget  for  the  fiscal  year  ending 
June  30,  1976,  and  the  Budget  for  each  of  the  next  two  fiscal  years  is 
transmitted  by  the  President  to  the  Congress  the  Secretary  shall  trans- 
mit to  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate,  the  Committee  on  Labor  and  Public  "Welfare 
of  the  Senate,  and  the  Committee  on  Interstate  and  Foreign  <jommerce\ 
of  the  House  of  Representatives  an  estimate  of  the  amounts  request ed\ 
for  each  of  the  Institutes  for  diabetes  research,  and  a  comparison  of 
such  amounts  with  the  budget  estimates  prepared  by  the  Commission 
under  paragraph  (1). 

(i)  (1)  The  Commission  shall  publish  and  transmit  directly  to  the 
Congress  (without  prior  administrative  approval)  a  final  report 
within  nine  months  after  the  date  funds  are  first  appropriated  for 
the  implementation  of  this  section.  Such  report  shall  contain  the  long- 
range  plan  required  by  subsection  (e),  the  budget  estimates  required 
by  subsection  (h),  and  any  recommendations  of  the  Commission  for 
legislation. 

(*2)  The  Commission  shall  cease  to  exist  on  the  thirtieth  day  follow- 
ing the  date  of  the  submission  of  its  final  report  pursuant  to  paragraph 
(1)  of  this  subsection. 

(j)  There  are  authorized  to  be  appropriated  to  carry  out  the  pur- 
poses of  this  section  $1,000,000. 


Hearings, 


Budget   esti- 
mates. 


Budget   esti- 
mates from 
HEW,   trans- 
mittal to  con- 
gressional com- 
mittees. 

18  STAT.    375 
88   STAT.    376 

Final  report 
to  Congress, 


Termination. 


Appropriation. 
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DIABETE8   MELLITUS   PREVENTION   AND  CONTROL   PROGRAMS 

8  6  stat.  748.  Sec.  4.  Section  317  of  the  Public  Health  Service  Act  is  amended — 

42  use  247b.  (1)  by  striking  out  "communicable  disease  control"  each  place 

it  occurs  and  inserting  in  lieu  thereof  "communicable  and  other 

disease  control"; 

(2)  by  striking  out  "communicable  diseases"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "communicable  or  other  diseases"; 

(3)  by  striking  out  "communicable  disease  program"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "communicable  or  other 
disease  control  program"; 

(4)  by  striking  out  "communicable  disease"  in  subsection  (b) 
(2)  (C)  (i)  and  inserting  in  lieu  thereof  "communicable  or  other 
disease" ; 

(5)  by  striking  out  "Rh  disease,"  in  subsection  (h)  (1)  and  by 
inserting  "diabetes  mellitus  and  Rh  disease  and"  before  "tubercu- 
losis" in  that  subsection ;  and 

(6)  by  striking  out  "communicable"  in  the  section  heading. 


64  Stat.  443! 
8  6  Stat.  162, 
42  USC   289. 


42  USC   289c-2« 


88   STAT.    376 


88  STAT.    377 


Report  to 
Congress. 


Appropriation. 


Diabetes  Melli- 
tus  Coordinating 
Committee. 
Establishment. 
42  USC   2890-3. 


RESEARCH   AND   TRAINING   CENTERS;    DIABETES   COORDINATING   COMMITTEE 
AND   GENERAL   AUTHORITY 

Sec.  5.  (a)  Part  D  of  title  IV  of  the  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  thereof  the  following  new  sections : 

"DIABETES    RESEARCH   AND  TRAINING   CENTERS 

"Sec.  435.  (a)  Consistent  with  applicable  recommendations  of  the 
National  Commission  on  Diabetes,  the  Secretary  shall  provide  for  the 
development,  or  substantial  expansion,  of  centers  for  research  and 
training  in  diabetes  mellitus  and  related  endocrine  and  metabolic  dis- 
orders. Each  center  developed  or  expanded  under  this  section  shall  (1) 
utilize  the  facilities  of  a  single  institution,  or  be  formed  from  a  consor- 
tium of  cooperating  institutions,  meeting  such  research  and  training 
qualifications  as  may  be  prescribed  by  the  Secretary;  and  (2)  conduct 
(A)  research  in  the  diagnosis  and  treatment  of  diabetes  mellitus  and 
related  endocrine  and  metabolic  disorders  and  the  complications  result- 
ing from  such  disease  or  disorders,  (B)  training  programs  for  physi- 
cians and  allied  health  personnel  in  current  methods  of  diagnosis  and 
treatment  of  such  disease,  disorders,  and  complications,  and  (C)  infor- 
mation programs  for  physicians  and  allied  health  personnel  who 
provide  primary  care  for  patients  with  such  disease,  disorders,  or  com- 
plications. Insofar  as  practicable,  centers  developed  or  expanded  under 
this  section  shall  be  located  geographically  on  the  basis  of  population 
density  throughout  the  United  States  and  in  environments  with  proven 
research  capabilities. 

"(b)  The  Secretary  shall  evaluate  on  an  annual  basis  the  activities 
of  centers  developed  or  expanded  under  this  section  and  shall  report 
to  the  Congress  (on  or  before  June  30  of  each  year)  the  results  of  his 
evaluation. 

"(c)  There  are  authorized  to  be  appropriated  to  carry  out  this  sec- 
tion $8,000,000  for  fiscal  year  ending  June  30,  1975,  $12,000,000  for 
fiscal  year  ending  June  30^  1976,  and  $20,000,000  for  fiscal  year  ending 
June  30,  1977. 

"DIABETES   COORDINATING    COMMITTEE 

"Sec.  436.  For  the  purpose  of — 

"(1)  better  coordination  of  the  total  National  Institutes  of 
Health  research  activities  relating  to  diabetes  mellitus;  and 

"(2)  coordinating  those  aspects  of  all  Federal  health  programs 
and  activities  relating  to  diabetes  mellitus  to  assure  the  adequacy 
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and  technical  soundness  of  such  programs  and  activities  and  to 
provide  for  the  full  communication  and  exchange  of  information 
necessary  to  maintain  adequate  coordination  of  such  programs 
and  activities, 
the  Director  of  the  National  Institutes  of  Health  shall  establish  a 
Diabetes  Mellitus  Coordinating  Committee.  The  Committee  shall  be 
composed  of  the  Directors  (or  their  designated  representatives)  of 
each  of  the  Institutes  and  divisions  involved  in  diabetes-related 
research  and  shall  include  representation  from  all  Federal  depart- 
ments and  agencies  whose  programs  involve  health  functions  or  respon- 
sibilities as  determined  by  the  Secretary.  The  Committee  shall  be  chairma 
chaired  by  the  Director  of  the  National  Institutes  of  Health  (or  his 
designated  representative).  The  Committee  shall  prepare  a  report  as  Report. 
soon  after  the  end  of  each  fiscal  year  as  possible  for  the  Director  of 
the  National  Institutes  of  Health  detailing  the  work  of  the  Committee 
in  carrving  out  the  coordinating  activities  described  in  paragraphs  ( 1 ) 
and  (2)." 

(b)  Section  434  of  the  Public  Health  Service  Act  is  amended  by 
adding  at  the  end  the  following  new  subsection : 

"(d)  The  Director  of  the  National  Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases,  working  through  the  Associate  Director 
for  Diabetes  (if  that  position  is  established),  shall  (1)  carry  out  pro- 
grams of  support  for  research  and  training  in  the  diagnosis,  preven- 
tion, and  treatment  of  diabetes  mellitus  and  related  endocrine  and 
metabolic  diseases,  and  (2)  establish  programs  of  evaluation,  plan- 
ning, and  dissemination  of  knowledge  related  to  research  and  training 
in  diabetes  mellitus  and  related  endocrine  and  metabolic  diseases." 


86   Stat.    162. 
42  USC  289c-l. 


ASSOCIATE    DIRECTOR    FOR    DIABETES 


Sec.  6.  The  Secretary  of  Health,  Education,  and  Welfare  may  estab- 
lish within  the  National  Institute  of  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  the  position  of  Associate  Director  for  Diabetes  who  would 
report  directly  to  the  Director  of  the  Institute  and  who,  under  the 
supervision  of  the  Director  of  the  Institute,  would  be  responsible  for 
programs  with  regard  to  diabetes  mellitus  within  the  Institute. 

Approved  July  23,    1974. 


42  USC  289c-la. 
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2n  act 


To  amend  the  Federal  Aviation  Act  of  1958  to  implement  the  Convention  for  the 
Suppression  of  Unlawful  Seizure  of  Aircraft ;  to  provide  a  more  effective 
program  to  prevent  aircraft  piracy ;  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Federal  Aviati  < 

Act   of  1958, 
TITLE   I— AXTIHIJACKING  ACT   OF   1974  amendments. 

Sec.  101.  This  title  may  be  cited  as  the  "Antihi jacking  Act  of  1974".  Antini  jacking 

Sec.  102.  Section  101(32)  of  the  Federal  Aviation  Act  of  1958  (49  Act  of  1974. 

U.S.C.  1301(32)),  relating  to  the  definition  of  the  term  "special  air-  49  usc  1301 

craft  jurisdiction  of  the  United  States",  is  amended  to  read  as  follows:  "°te*. 

"(32)   The  term  'special  aircraft  jurisdiction  of  the  United  States'      p!;°ia    &11^~ 
/   ,  '  l  J  craft   jurisdic* 

includes —  +.  „  „~  +. 

tion  of  the 


"(a^  civil  aircraft  of  the  United  States ; United  states 

"(b)   aircraft  of  the  national  defense  forces  of  the  United!  84  stat 
States;  \88  stat.  t 


921. 


"(c)   any  other  aircraft  within  the  United  States;  88  stat.  4io 

"  (d)   any  other  aircraft  outside  the  United  States— 

"  (i)  that  has  its  next  scheduled  destination  or  last  point  of 
departure  in  the  United  States,  if  that  aircraft  next  actually 
lands  in  the  United  States ;  or 

"(ii)    having  'an  offense',  as  defined  in  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Aircraft,  committed  22  use  1641. 
aboard,  if  that  aircraft  lands  in  the  United  States  with  the 
alleged  offender  still  aboard;  and 
"(e)  other  aircraft  leased  without  crew  to  a  lessee  who  has  his 
principal  place  of  business  in  the  United  States,  or  if  none,  who 
has  his  permanent  residence  in  the  United  States; 
while  that  aircraft  is  in  flight,  which  is  from  the  moment  when  all 
external  doors  are  closed  following  embarkation  until  the  moment 
when  one  such  door  is  opened  for  disembarkation  or  in  the  case  of  a 
forced  landing,  until  the  competent  authorities  take  over  the  responsi- 
bility for  the  aircraft  and  for  the  persons  and  property  aboard.". 

Sec.  103.  (a)  Paragraph  (2)  of  subsection  (i)  of  section  902  of  such  Aircraft  piracy 
Act  (49  U.S.C.  1472),  relating  to  the  definition  of  the  term  "aircraft  75  Stat.  466; 
piracy",  is  amended  by  striking  out  "threat  of  force  or  violence  and"  84  Stat.  921. 
inserting  in  lieu  thereof  "threat  of  force  or  violence,  or  by  any  other 
form  of  intimidation,  and". 

(b)   Section  902  of  such  Act  is  further  amended  by  redesignating 
subsections  (n)  and  (o)  as  subsections  (o)  and  (p),  respectively,  and  76  Stat.  921. 
by   inserting  immediately   after  subsection    (m)    the  following  new 
subsection : 

"aircraft  piracy  outside  special  aircraft  jurisdiction  of  the 
united  states 

"(n)  (1)   "Whoever  aboard  an  aircraft  in  flight  outside  the  special  air-  Penalty. 
craft  jurisdiction  of  the  United  States  commits  'an  offense',  as  defined 
in  the  Convention  for  the  Suppression  of  Unlawful  Seizure  of  Air- 
craft, and  is  afterward  found  in  the  United  States  shall  be  punished — 
"(A)   by  imprisonment  for  not  less  than  20  years;  or 
"(B)   if  the  death  of  another  person  results  from  the  commission 
or  attempted  commission  of  the  offense,  by  death  or  by  imprison- 
ment for  life. 
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"(2)  A  person  commits  'an  offense',  as  defined  in  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Aircraft  when,  while  aboard 
an  aircraft  in  flight,  he — 

"(A)  unlawfully,  by  force  or  threat  thereof,  or  by  any  other 
form  of  intimidation,  seizes,  or  exercises  control  of,  that  aircraft, 
or  attempts  to  perform  any  such  act;  or 

"(B)  is  an  accomplice  of  a  person  who  performs  or  attempts  to 
perform  any  such  act. 
"(3)  This  subsection  shall  only  be  applicable  if  the  place  of  takeoff 
or  the  place  of  actual  landing  of  the  aircraft  on  board  which  the 
offense,  as  defined  in  paragraph  (2)  of  this  subsection,  is  committed 
is  situated  outside  the  territory  of  the  State  of  registration  of  that 
aircraft. 


"(4)  For  purposes  of  this  subsection  an  aircraft  is  considered  to  be 
in  flight  from  the  moment  when  all  the  external  doors  are  closed  follow- 
ing embarkation  until  the  moment  when  one  such  door  is  opened  for 
disembarkation,  or  in  the  case  of  a  forced  landing,  until  the  competent 
authorities  take  over  responsibility  for  the  aircraft  and  for  the  persons 
and  property  aboard.". 
ite,  p. 4io.  (c)  Subsection  (o)  of  such  section  902,  as  so  redesignated  by  subsec- 

tion (b)  of  this  section,  is  amended  by  striking  out  "subsections  (i) 
through  (m)"  and  inserting  in  lieu  thereof  "subsections  (i)  through 

nalty.  Sec.  104.  (a)  Section  902 (i)  (1)  is  the  Federal  Aviation  Act  of  1958 

Stat.  466;         (49  U.S.C.  1472(i)(l))  is  amended  to  read  as  follows: 
Stat.  921.  "(1)  Whoever  commits  or  attempts  to  commit  aircraft  piracy,  as 

herein  defined,  shall  be  punished — 

"(A)  by  imprisonment  for  not  less  than  20  years;  or 
"(B)  if  the  death  of  another  person  results  from  the  commis- 
sion or  attempted  commission  of  the  offense,  by  death  or  by 
imprisonment  for  life.", 
(b)  Section  902 (i)  of  such  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(3)  An  attempt  to  commit  aircraft  piracy  shall  be  within  the  spe- 
cial aircraft  jurisdiction  of  the  United  States  even  though  the  aircraft 
is  not  in  flight  at  the  time  of  such  attempt  if  the  aircraft  would  have 
been  within  the  special  aircraft  jurisdiction  of  the  United  States  had 
the  offense  of  aircraft  piracy  been  completed.". 

Sec.  105.  Section  903  of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
Stat.  786;         1473),  relating  to  venue  and  prosecution  of  offenses,  is  amended  by 
J  Stat.  467.         adding  at  the  end  thereof  the  following  new  subsection  : 

"procedure  in  respect  of  penalty  for  aircraft  piracy 

"(c)  (1)  A  person  shall  be  subjected  to  the  penalty  of  death  for  any 
ipra.  offense  prohibited  by  section  902 (i)  or  902 (n)  of  this  Act  only  if  a 

te,  p.  410.         hearing  is  held  in  accordance  with  this  subsection. 
ntencing  "(2)  When  a  defendant  is  found  guilty  of  or  pleads  guilty  to  an 

aring.  offense  under  section  902 (i)  or  902 (n)  of  this  Act  for  which  one  of 

the  sentences  provided  is  death,  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered  shall  conduct  a  separate  sen- 
tencing hearing  to  determine  the  existence  or  nonexistence  of  the 
factors  set  forth  in  paragraphs  (6)  and  (7),  for  the  purpose  of  deter- 
mining the  sentence  to  be  imposed.  The  hearing  shall  not  be  held  if 
the  Government  stipulates  that  none  of  the  aggravating  factors  set 
forth  in  paragraph  (7)  exists  or  that  one  or  more  of  the  mitigating 
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factors  set  forth  in  paragraph    (6)   exists.  The  hearings  shall  be 
conducted — 

"(A)  before  the  jury  which  determined  the  defendant's  guilt; 
"(B)  before  a  jury  impaneled  for  the  purpose  of  the  hearing 
if — 

"(i)  the  defendant  was  convicted  upon  a  plea  of  guilty; 
"(ii)  the  defendant  was  convicted  after  a  trial  before  the 
court  sitting  without  a  jury;  or 

"(iii)  the  jury  which  determined  the  defendant's  guilt  has 
been  discharged  by  the  court  for  good  cause;  or 
"(C)  before  the  court  alone,  upon  the  motion  of  the  defendant  88  stat.  412 
and  with  the  approval  of  the  court  and  of  the  Government. 


"(3)  In  the  sentencing  hearing  the  court  shall  disclose  to  the  Disclosure. 
defendant  or  his  counsel  all  material  contained  in  any  presentence 
report,  if  one  has  been  prepared,  except  such  material  as  the  court 
determines  is  required  to  be  withheld  for  the  protection  of  human  life 
or  for  the  protection  of  the  national  security.  Any  presentence  infor- 
mation withheld  from  the  defendant  shall  not  be  considered  in  deter- 
mining the  existence  or  the  nonexistence  of  the  factors  set  forth  in 
paragraph  (6)  or  (7).  Any  information  relevant  to  any  of  the  mitigat- 
ing factors  set  forth  in  paragraph  (6)  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at  criminal  trials ;  but  the  admis- 
sibility of  information  relevant  to  any  of  the  aggravating  factors  set 
forth  in  paragraph  (7)  shall  be  governed  by  the  rules  governing  the 
admission  of  evidence  at  criminal  trials.  The  Government  and  the  Rebuttals. 
defendant  shall  be  permitted  to  rebut  any  information  received  at  the 
hearing,  and  shall  be  given  fair  opportunity  to  present  argument  as 
to  the  adequacy  of  the  information  to  establish  the  existence  of  any  of 
the  factors  set  forth  in  paragraph  (6)  or  (7).  The  burden  of  establish- 
ing the  existence  of  any  of  the  factors  set  forth  in  paragraph  (7)  is  on 
the  Government.  The  burden  of  establishing  the  existence  of  any  of 
the  factors  set  forth  in  paragraph  (6)  is  on  the  defendant. 

"(4)  The  jury  or,  if  there  is  no  jury,  the  court  shall  return  a  special  Special  verdict 
verdict  setting  forth  its  findings  as  to  the  existence  or  nonexistence  of 
each  of  the  factors  set  forth  in  paragraph  (6)  and  as  to  the  existence  or 
nonexistence  of  each  of  the  factors  set  forth  in  paragraph  (7). 

"(5)  If  the  jury  or,  if  there  is  no  jury,  the  court  finds  by  a  prepon-  Death  sentence. 
derance  of  the  information  that  one  or  more  of  the  factors  set  forth  in 
paragraph  (7)  exists  and  that  none  of  the  factors  set  forth  in  para- 
graph (6)  exists,  the  court  shall  sentence  the  defendant  to  death.  If  the 
jury  or,  if  there  is  no  jury,  the  court  finds  that  none  of  the  aggravating 
factors  set  forth  in  paragraph  (7)  exists,  or  finds  that  one  or  more  of 
the  mitigating  factors  set  forth  in  paragraph  (6)  exists,  the  court  shall 
not  sentence  the  defendant  to  death  but  shall  impose  any  other  sen- 
tence provided  for  the  offense  for  which  the  defendant  was  convicted. 

"  (6)  The  court  shall  not  impose  the  sentence  of  death  on  the  defend-  Exceptions. 
ant  if  the  jury  or,  if  there  is  no  jury,  the  court  finds  by  a  special  verdict 
as  provided  in  paragraph  (4)  that  at  the  time  of  the  offense — 
"  ( A )   he  was  under  the  age  of  eighteen ; 

"(B)  his  capacity  to  appreciate  the  wrongfulness  of  his  con- 
duct or  to  conform  his  conduct  to  the  requirements  of  law  was 
significantly  impaired,  but  not  so  impaired  as  to  constitute  a 
defense  to  prosecution ; 

"(C)  he  was  under  unusual  and  substantial  duress,  although 
not  such  duress  as  to  constitute  a  defense  to  prosecution; 

"(D)  he  was  a  principal  (as  defined  in  section  2(a)  of  title  18 
of  the  United  States  Code)  in  the  offense,  which  was  committed  65  stat.  717. 
by  another,  but  his  participation  was  relatively  minor,  although 
not  so  minor  as  to  constitute  a  defense  to  prosecution ;  or 


Pub.  Law  93-366  -  4  -  August  5,    1974 

"(E)  he  could  not  reasonably  have  foreseen  that  his  conduct  in 
the  course  of  the  commission  of  the  offense  for  which  he  was  con- 
victed would  cause,  or  would  create  a  grave  risk  of  causing  death 
to  another  person, 
eath  sentence.       "(7)   If  no  factor  set  forth  in  paragraph  (6)  is  present,  the  court 
mposition.     /  shall  impose  the  sentence  of  death  on  the  defendant  if  the  jury  or,  if 
8  stat.  412/       there  is  no  jury,  the  court  finds  by  a  special  verdict  as  provided  in  para- 
8  STAT.  413        graph  (4)  that— 

"  (A)  the  death  of  another  person  resulted  from  the  commission 
of  the  offense  but  after  the  defendant  had  seized  or  exercised  con- 
trol of  the  aircraft ;  or 

"(B)  the  death  of  another  person  resulted  from  the  commission 
or  attempted  commission  of  the  offense,  and — 

"(i)  the  defendant  has  been  convicted  of  another  Federal 
or  State  offense  (committed  either  before  or  at  the  time  of  the 
commission  or  attempted  commission  of  the  offense)  for 
which  a  sentence  of  life  imprisonment  or  death  was 
imposable ; 

"(ii)  the  defendant  has  previously  been  convicted  of  two 
or  more  State  or  Federal  offenses  with  a  penalty  of  more  than 
one  year  imprisonment  (committed  on  different  occasions 
before  the  time  of  the  commission  or  attempted  commission  of 
the  offense),  involving  the  infliction  of  serious  bodily  injury 
upon  another  person ; 

"(iii)  in  the  commission  or  attempted  commission  of  the 
offense,  the  defendant  knowingly  created  a  grave  risk  of  death 
to  another  person  in  addition  to  the  victim  of  the  offense  or 
attempted  offense ;  or 

"  (iv)  the  defendant  committed  or  attempted  to  commit  the 
offense  in  an  especially  heinous,  cruel,  or  depraved  manner.". 
2  stat.  797;  Sec.  106.  Title  XI  of  such  Act  (49  U.S.C.  1501-1513)  is  amended  by 

7  stat.  90.         adding  at  the  end  thereof  the  following  new  sections: 

"Suspension  of  Air  Services 

oreign  nations  "Sec.  1114.  (a)  Whenever  the  President  determines  that  a  foreign 
iding  terrorist  nation  is  acting  in  a  manner  inconsistent  with  the  Convention  for  the 
roups.  Suppression  of  Unlawful  Seizure  of  Aircraft,  or  if  he  determines  that 

use  1514.         a  foreign  nation  permits  the  use  of  territory  under  its  jurisdiction  as  a 
2  UST  1641.         nase  Qf  Operati0ns  or  training  or  as  a  sanctuary  for,  or  in  any  way 
arms,  aids,  or  abets,  any  terrorist  organization  which  knowingly  uses 
the  illegal  seizure  of  aircraft  or  the  threat  thereof  as  an  instrument  of 
policy,  he  may,  without  notice  or  hearing  and  for  as  long  as  he  deter- 
mines necessary  to  assure  the  security  of  aircraft  against  unlawful 
seizure,  suspend  (1)  the  right  of  any  air  carrier  or  foreign  air  carrier 
to  engage  in  foreign  air  transportation,  and  the  right  of  any  person  to 
operate  aircraft  in  foreign  air  commerce,  to  and  from  that  foreign 
nation,  and  (2)  the  right  of  any  foreign  air  carrier  to  engage  in  for- 
eign air  transportation,  and  the  right  of  any  foreign  person  to  operate 
aircraft  in  foreign  air  commerce,  between  the  United  States  and  any 
foreign  nation  which  maintains  air  service  between  itself  and  that  for- 
2  stat.  797.        eign  nation.  Notwithstanding  section  1102  of  this  Act,  the  President's 
(9  use  1502.  authority  to  suspend  rights  under  this  section  shall  be  deemed  to  be  a 

condition  to  any  certificate  of  public  convenience  and  necessity  or  for- 
eign air  carrier  or  foreign  aircraft  permit  issued  by  the  Civil  Aero- 
nautics Board  and  any  air  carrier  operating  certificate  or  foreign 
air  carrier  operating  specification  issued  by  the  Secretary  of 
Transportation. 

"  (b)  It  shall  be  unlawful  for  any  air  carrier  or  foreign  air  carrier  to 
engage  in  foreign  air  transportation,  or  for  any  person  to  operate 
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88   STAT.    414 


aircraft  in  foreign  air  commerce,  in  violation  of  the  suspension  of 
rights  by  the  President  under  this  section. 

"Security  Standards  in  Foreign  Air  Transportation 

"Sec.  1115.  (a)  Not  later  than  30  days  after  the  date  of  enactment  of  49  use  1515. 
this  section,  the  Secretary  of  State  shall  notify  each  nation  with  which 
the  United  States  has  a  bilateral  air  transport  agreement  or,  in  the 
absence  of  such  agreement,  each  nation  whose  airline  or  airlines  hold 
a  foreign  air  carrier  permit  or  permits  issued  pursuant  to  section  402 
of  this  Act,  of  the  provisions  of  subsection  (b)  of  this  section.  72  Stat.  757, 

"(b)  In  any  case  where  the  Secretary  of  Transportation,  after  con-  49  usc  1372. 
sultation  with  the  competent  aeronautical  authorities  of  a  foreign 
nation  with  which  the  United  States  has  a  bilateral  air  transport 
agreement  and  in  accordance  with  the  provisions  of  that  agreement  or, 
in  the  absence  of  such  agreement,  of  a  nation  whose  airline  or  airlines 
hold  a  foreign  air  carrier  permit  or  permits  issued  pursuant  to  section 
402  of  this  Act,  finds  that  such  nation  does  not  effectively  maintain 
and  administer  security  measures  relating  to  transportation  of  persons 
or  property  or  mail  in  foreign  air  transportation  that  are  equal  to  or 
above  the  minimum  standards  which  are  established  pursuant  to  the 
Convention  on  International  Civil  Aviation,  he  shall  notify  that  nation  61  Stat.  113 
of  such  finding  and  the  steps  considered  necessary  to  bring  the  security 
measures  of  that  nation  to  standards  at  least  equal  to  the  minimum 
standards  of  such  convention.  In  the  event  of  failure  of  that  nation  to 
take  such  steps,  the  Secretary  of  Transportation,  with  the  approval 
of  the  Secretary  of  State,  may  withhold,  revoke,  or  impose  conditions 
on  the  operating  authority  of  the  airline  or  airlines  of  that  nation.". 

Sec.  107.  The  first  sentence  of  section  901(a)(1)  of  such  Act  (49 
U.S.C.  1471(a)  ( 1) ).  relating  to  civil  penalties,  is  amended  by  inserting      76  Stat.   149 
",  or  of  section  1114."  immediatelv  before  "of  this  Act".  Ante,  p.  413 

Sec.  108.  Subsection  (a)  of  section  1007  of  such  Act  (49  U.S.C.  1487),      72  stat.  7< 
relating  to  judicial  enforcement,  is  amended  by  inserting  "or,  in  the 
case  of  a  violation  of  section  1114  of  this  Act,  the  Attorney  General," 
immediately  after  "duly  authorized  agents,". 

Sec  109.  (a)  That  portion  of  the  table  of  contents  contained  in  the 
first  section  of  the  Federal  Aviation  Act  of  1958  which  appears  under 
the  side  heading 
"Sec.  902.  Criminal  penalties." 
is  amended  by  striking  out — 

"(n)    Investigations  by   the   Federal  Bureau  of  Investigation, 
"(o)   Interference  with  aircraft  accident  investigation." 

and  inserting  in  lieu  thereof — - 

"(n)   Aircraft   piracy    outside  special   aircraft   jurisdiction   of   the 

United  States, 
"(o)   Investigations  by  Federal  Bureau  of  Investigation, 
"(p)   Interference  with  aircraft  accident  investigation.". 

(b)  That  portion  of  such  table  of  contents  which  appears  under  the 
side  heading 

"Sec.  903.  Venue  and  prosecution  of  offenses." 

is  amended  by  adding  at  the  end  thereof  the  following  new  item  : 

"(c)   Procedure  in  respect  of  penalty  for  aircraft  piracy.". 

(c)  That  portion  of  such  table  of  contents  which  appears  under  the 
center  heading  "Title  XI — Miscellaneous"  is  amended  by  adding 
at  the  end  thereof  the  following  new  items: 

"Sec.  1114.  Suspension  of  air  services. 

"Sec.  1115.  Security  standards  in  foreign  air  transportation.". 


1701 


AT.    415 


Pub.  Law  93-366 


6  - 


August  5,    1974 


Transporte-     TITLE  II— AIR  TRANSPORTATION  SECURITY  ACT  OF  1974 

t  Security 
of  1974. 
JSC  1356 


Sec.  201.  This  title  may  be  cited  as  the  "Air  Transportation  Security 
Act  of  1974". 

Sec.  202.  Title  III  of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
;tat.  744.         1341-1355),  relating  to  organization  of  the  Federal  Aviation  Admin- 
istration and  the  powers  and  duties  of  the  Administrator,  is  amended 
by  adding  at  the  end  thereof  the  following  new  sections: 

"Screening  of  Passengers 

"procedures  and  facilities 

ilations.  "Sec.  315.   (a)   The  Administrator  shall  prescribe  or  continue  in 

jsc  1356.  effect  reasonable  regulations  requiring  that  all  passengers  and  all 

property  intended  to  be  carried  in  the  aircraft  cabin  in  air  transporta- 
tion or  intrastate  air  transportation  be  screened  by  weapon-detecting 
procedures  or  facilities  employed  or  operated  by  employees  or  agents 
of  the  air  carrier,  intrastate  air  carrier,  or  foreign  air  carrier  prior  to 
boarding  the  aircraft  for  such  transportation.  One  year  after  the  date 
of  enactment  of  this  section  or  after  the  effective  date  of  such  regula- 
tions, whichever  is  later,  the  Administrator  may  alter  or  amend  such 
regulations,  requiring  a  continuation  of  such  screening  only  to  the 
extent  deemed  necessary  to  assure  security  against  acts  of  criminal  vio- 
lence and  aircraft  piracy  in  air  transportation  and  intrastate  air  trans- 
orts  to  portation.  The  Administrator  shall  submit  semiannual  reports  to  the 

gi*ess.  Congress  concerning  the  effectiveness  of  screening  procedures  under 

this  subsection  and  shall  advise  the  Congress  of  any  regulations  or 
amendments  thereto  to  be  prescribed  pursuant  to  this  subsection  at 
least  30  days  in  advance  of  their  effective  date,  unless  he  determines 
that  an  emergency  exists  which  requires  that  such  regulations  or 
amendments  take  effect  in  less  than  30  days  and  notifies  the  Congress 
of  his  determination. 

"EXEMPTION    ATJTIIORrTY 

"(b)  The  Administrator  may  exempt  from  the  provisions  of  this 
section,  in  whole  or  in  part,  air  transportation  operations,  other  than 
those  scheduled  passenger  operations  performed  by  air  carriers  engag- 
ing in  interstate,  overseas,  or  foreign  air  transportation  under  a 
certificate  of  public  convenience  and  necessity  issued  by  the  Civil  Aero- 
nautics Board  under  section  401  of  this  Act  or  under  a  foreign  air 
carrier  permit  issued  by  the  Board  under  section  402  of  this  Act. 

"Air  Transportation  Security 

"rules  and  regulations 

use  1357.  "Sec.   316.    (a)(1)    The  Administrator  of  the  Federal   Aviation 

Administration  shall  prescribe  such  reasonable  rules  and  regulations 
requiring  such  practices,  methods,  and  procedures,  or  governing  the 
design,  materials,  and  construction  of  aircraft,  as  he  may  deem  neces- 
sary to  protect  persons  and  property  aboard  aircraft  operating  in  air 
transportation  or  intrastate  air  transportation  against  acts  of  criminal 
violence  and  aircraft  piracy. 

"(2)  In  prescribing  and  amending  rules  and  regulations  under 
paragraph  ( 1 )  of  this  subsection,  the  Administrator  shall — 

"(A)  consult  with  the  Secretary  of  Transportation,  the  Attor- 
ney General,  and  such  other  Federal,  State,  and  local  agencies  as 
he  may  deem  appropriate ; 
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"(B)  consider  whether  any  proposed  rule  or  regulation  is  con- 
sistent with  protection  of  passengers  in  air  transportation  or 
intrastate  air  transportation  against  acts  of  criminal  violence  and 
aircraft  piracy  and  the  public  interest  in  the  promotion  of  air 
transportation  and  intrastate  air  transportation ; 

"(C)  to  the  maximum  extent  practicable,  require  uniform  pro- 
cedures for  the  inspection,  detention,  and  search  of  persons  and 
property  in  air  transportation  and  intrastate  air  transportation  to 
assure  their  safety  and  to  assure  that  they  will  receive  courteous 
and  efficient  treatment,  by  air  carriers,  their  agents  and  employees, 
and  by  Federal,  State,  and  local  law  enforcement  personnel 
engaged  in  carrying  out  any  air  transportation  security  program 
established  under  this  section ;  and 

"(D)  consider  the  extent  to  which  any  proposed  rule  or  regula- 
tion will  contribute  to  carrying  out  the  purposes  of  this  section. 

"personnel 

*"(b)  Regulations  prescribed  under  subsection  (a)  of  this  section 
shall  require  operatois  of  airports  regularly  serving  air  carriers  certifi- 
cated by  the  Civil  Aeronautics  Board  to  establish  air  transportation 
security  programs  providing  a  law  enforcement  presence  and  capa- 
bility at  such  airports  adequate  to  insure  the  safety  of  persons  travel- 
ing in  air  transportation  or  intrastate  air  transportation  from  acts  of 
criminal  violence  and  aircraft  piracy.  Such  regulations  shall  author- 
ize such  airport  operators  to  utilize  the  services  of  qualified  State, 
local,  and  private  law  enforcement  personnel  whose  services  are  made 
available  by  their  employers.  In  an}'  case  in  which  the  Administrator 
determines,  after  receipt  of  notification  from  an  airport  operator  in 
such  form  as  the  Administrator  may  prescribe,  that  qualified  State, 
local,  and  private  law  enforcement  personnel  are  not  available  in  suffi- 
cient numbers  to  carry  out  the  provisions  of  subsection  (a)  of  this 
section,  the  Administrator  may,  by  order,  authorize  such  airport  opera- 
tor to  utilize,  on  a  reimbursable  basis,  the  services  of — 

"(1)  personnel  employed  by  any  other  Federal  department  or 
agency,  with  the  consent  of  the  head  of  such  department  or  agency  : 
and 

"(2)  personnel  employed  directly  by  the  Administrator; 
at  the  airport  concerned  in  such  numbers  and  for  such  period  of  time 
as  the  Administrator  may  deem  necessary  to  supplement  such  State, 
local,  and  private  law  enforcement  personnel.  In  making  the  deter- 
mination referred  to  in  the  preceding  sentence  the  Administrator  shall 
take  into  consideration — 

"(A)  the  number  of  passengers  enplaned  at  such  airport; 
"(B)  the  extent  of  anticipated  risk  of  criminal  violence  and 
aircraft  piracy  at  such  airport  or  to  the  air  carrier  aircraft  opera- 
tions at  such  airport ;  and 

"(C)  the  availability  at  such  airport  of  qualified  State  or  local 
law  enforcement  personnel. 

"TRAINING 

"(c)  The  Administrator  may  provide  training  for  personnel 
employed  by  him  to  carry  out  any  air  transportation  security  program 
established  under  this  section  and  for  other  personnel,  including  State, 
local,  and  private  law  enforcement  personnel,  whose  services  may  be 
utilized  in  carrying  out  any  such  air  transportation  security  program. 
The  Administrator  shall  prescribe  uniform  standards  with  respect  to  standards. 
training  provided  personnel  whose  services  are  utilized  to  enforce  any 
such  air  transportation  security  program,  including  State,  local,  and 
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private  law  enforcement  personnel,  and  uniform  standards  with 
respect  to  minimum  qualifications  for  personnel  eligible  to  receive  such 
training. 

"research  and  development;  confidential  information 

"(d)  (1)  The  Administrator  shall  conduct  such  research  (including 
behavioral  research)  and  development  as  he  may  deem  appropriate  to 
develop,  modify,  test,  and  evaluate  systems,  procedures,  facilities,  and 
devices  to  protect  persons  and  property  aboard  aircraft  in  air  trans- 
portation or  intrastate  air  transportation  against  acts  of  criminal 
violence  and  aircraft  piracy. 
Stat.  54.  "(2)   Notwithstanding  section  552  of  title  5,  United  States  Code, 

gulations.  relating  to  freedom  of  information,  the  Administrator  shall  prescribe 
such  regulations  as  he  may  deem  necessary  to  prohibit  disclosure  of 
any  information  obtained  or  developed  in  the  conduct  of  research  and 
development  activities  under  this  subsection  if,  in  the  opinion  of  the 
Administrator,  the  disclosure  of  such  information — 

"(A)  would  constitute  an  unwarranted  invasion  of  personal 
privacy  (including,  but  not  limited  to,  information  contained  in 
any  personnel,  medical,  or  similar  file)  ; 

"(B)   would  reveal  trade  secrets  or  privileged  or  confidential 
commercial  or  financial  information  obtained  from  any  person ;  or 
"  (C)   would  be  detrimental  to  the  safety  of  persons  traveling  in 
air  transportation. 
Nothing  in  this  subsection  shall  be  construed  to  authorize  the  with- 
holding of  information  from  the  duly  authorized  committees  of  the 
Congress. 

"overall  federal  responsibility 

"(e)(1)  Except  as  otherwise  specifically  provided  by  law,  no  power, 
function,  or  duty  of  the  Administrator  of  the  Federal  Aviation  Admin- 
istration under  this  section  shall  be  assigned  or  transferred  to  any 
other  Federal  department  or  agency. 

"  (2)  Notwithstanding  any  other  provision  of  law,  the  Administrator 
of  the  Federal  Aviation  Administration  shall  have  exclusive  responsi- 
bility for  the  direction  of  any  law  enforcement  activity  affecting  the 
safety  of  persons  aboard  aircraft  in  flight  involved  in  the  commission 
te,  p.  4io.  °f  an  offense  under  section  902(i)  or  902(n)  of  this  Act.  Other  Federal 
departments  and  agencies  shall,  upon  request  by  the  Administrator, 
provide  such  assistance  as  may  be  necessary  to  carry  out  the  purposes 
of  this  paragraph. 

"(3)  For  the  purposes  of  this  subsection,  an  aircraft  is  considered  in 
flight  from  the  moment  when  all  external  doors  are  closed  following 
embarkation  until  the  moment  when  one  such  door  is  opened  for 
disembarkation. 

"definition 

"(f)  For  the  purposes  of  this  section,  the  term  'law  enforcement 
personnel'  means  individuals — 

"(1)   authorized  to  carry  and  use  firearms, 
"(2)  vested  with  such  police  power  of  arrest  as  the  Adminis- 
trator deems  necessary  to  carry  out  this  section,  and 
"(3)   identifiable  by  appropriate  indicia  of  authority.". 
stat.  466;         Sec.  203.  Section  902(1)  of  the  Federal  Aviation  Act  of  1958  is 
Stat.  921.     amended  to  read  as  follows: 


USC    1472. 


CARRYING    WTEAPONS    OR   EXPLOSIVES   ABOARD   AIRCRAFT 

"(1)  (1)  Whoever,  while  aboard,  or  while  attempting  to  board,  any 
aircraft  in,  or  intended  for  operation  in,  air  transportation  or  intra- 
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state  air  transportation,  has  on  or  about  his  person  or  his  property  a 

concealed  deadly  or  dangerous  weapon,  which  is,  or  would  be,  accessible 

to  such  person  in  flight,  or  any  person  who  has  on  or  about  his  person, 

or  who  has  placed,  attempted  to  place,  or  attempted  to  have  placed 

aboard  such  aircraft  any  bomb,  or  similar  explosive  or  incendiary 

device,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  Penalty. 

than  one  year,  or  both. 

"(2)  Whoever  willfully  and  without  regard  for  the  safety  of  human 
life,  or  with  reckless  disregard  for  the  safety  of  human  life,  shall  com-    Penalty. 
mit  an  act  prohibited  by  paragraph  (1)  of  this  subsection,  shall  be 
fined  not  more  than  $5,000  or  imprisoned  not  more  than  five  years,  or 
both. 

"(3)  This  subsection  shall  not  apply  to  law  enforcement  officers  of  Exceptions. 
any  municipal  or  State  government,  or  the  Federal  Government,  who 
are  authorized  or  required  within  their  official  capacities  to  carry  arms, 
or  to  persons  who  may  be  authorized,  under  regulations  issued  by  the 
Administrator,  to  cany  deadly  or  dangerous  weapons  in  air  trans- 
portation or  intrastate  air  transportation;  not  shall  it  apply  to  persons 
transporting  weapons  contained  in  baggage  which  is  not  accessible  to 
passengers  in  flight  if  the  presence  of  such  weapons  has  been  declared 
to  the  air  carrier/' 

Sec.  204.  Section  1111  of  the  Federal  Aviation  Act  of  1958   (49 
U.S.C.    1511),    relating   to    authority    to   refuse    transportation,   is    72  Stat.  80Cj 
amended  to  read  as  follows :  75  s"tat.  467, 

"Authority  to  Refuse  Transportation 

"Sec.  1111.  (a)  The  Administrator  shall,  by  regulation,  require  any 
air  carrier,  intrastate  air  carrier,  or  foreign  air  carrier  to  refuse  to 
transport — 

"(1)  any  person  who  does  not  consent  to  a  search  of  his  person, 
as  prescribed  in  section  315(a)  of  this  Act,  to  determine  whether    Ante,  ?.   415 
he  is  unlawfully  carrying  a  dangerous  weapon,  explosive,  or  other 
destructive  substance,  or 

"(2)   any  property  of  any  person  who  does  not  consent  to  a 
search  or  inspection  of  such  property  to  determine  whether  it 
unlawfully   contains   a   dangerous   weapon,  explosive,  or  other 
destructive  substance. 
Subject  to  reasonable  rules  and  regulations  prescribed  by  the  Adminis- 
trator, any  such  carrier  may  also  refuse  transportation  of  a  passenger 
or  property  when,  in  the  opinion  of  the  carrier,  such  transportation 
would  or  might  be  inimical  to  safety  of  flight. 

"(b)  Any  agreement  for  the  carriage  of  persons  or  property  in  air 
transportation  or  intrastate  air  transportation  by  an  air  carrier,  intra- 
state air  carrier,  or  foreign  air  carrier  for  compensation  or  hire  shall  be 
deemed  to  include  an  agreement  that  such  carriage  shall  be  refused 
when  consent  to  search  such  persons  or  inspect  such  property  for  the 
purposes  enumerated  in  subsection  (a)  of  this  section  is  not  given.". 

Sec.  205.  Title  XI  of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1501-1513)  is  amended  by  adding  at  the  end  thereof  the  following  new    Ante,  p.   413 
section : 

"Liability  for  Certain  Property 


"Sec.  111G.  The  Civil  Aeronautics  Board  shall  issue  such  regulations 
or  orders  as  may  be  necessary  to  require  that  any  air  carrier  receiving 
for  transportation  as  baggage  any  property  of  a  person  traveling  in  air 
transportation,  which  property  cannot  lawfully  be  carried  by  such  per- 
son in  the  aircraft  cabin  by  reason  of  any  Federal  law  or  regulation, 
shall  assume  liability  to  such  person,  at  a  reasonable  charge  and  sub- 


Regulations. 
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ject  to  reasonable  terms  and  conditions,  within  the  amount  declared  to 
the  air  carrier  by  such  person,  for  the  full  actual  loss  or  damage  to 
such  property  caused  by  such  air  carrier.". 
initicns.  Sec  206.  Section  L01  of  the  Federal  Aviation  Act  of  1958  (49U.S.C. 

e_,  p.  409.  1301),  relating  to  definitions,  is  amended  by  redesignating  paragraphs 
(22)  through  (36)  as  paragraphs  (24-)  through  (38),  respectively,  and 
by  inserting  immediately  after  paragraph  (21)  the  following  new 
paragraphs: 

"(22)  'Intrastate  air  carrier'  means  any  citizen  of  the  United  States 
who  undertakes,  whether  directly  or  indirectly  or  by  a  lease  or  any 
other  arrangement,  to  engage  solely  in  intrastate  air  transportation. 

k>(23)  'Intrastate  air  transportation'  means  the  carriage  of  persons 
or  property  as  a  common  carrier  for  compensation  or  hire,  by  turbojet - 
powered  aircraft  capable  of  carrying  thirty  or  more  persons,  wholly 
within  the  same  State  of  the  United  States.". 

Sec.  207.  (a)  That  portion  of  the  table  of  contents  contained  in  the 
first  section  of  the  Fed«  ral  Aviation  Act  of  1958  which  appears  under 
the  center  heading:  ''Title  III — Organization  of  Agency  and  Pow- 
ers and  Duties  of  Administrator"  is  amended  by  adding  at  the  end 
thereof  the  following  new  items : 

"Si  c.  315.  Screening  of  passengers  in  air  transportation. 

"(a)   Procedures  and  facilities. 

"(b)   Exemption  authority. 
"Sec.  316.  Air  transportation  security. 

"(a)   Rules  and  regulations. 

"(b)   Personnel. 

"(c)   Training. 

"(d)   Research  and  development;  confidential  information. 

"(e)   Overall  Federal  responsibility. 

"(f)   Definition. 

(b)  That  portion  of  such  table  of  contents  which  appears  under  the 
side  heading 

"Sec.  902./Criminal  penalties." 
is  amei^ded  by  striking  out — 

"(1)   Carrying  weapons  aboard  aircraft." 
and  inserting  in  lieu  thereof — 

"  (1 )   Carrying  weapons  or  explosives  al>oard  aircraft.", 
z  (c)  That  portion  of  such  table  of  contents  which  appears  under  the 
center  heading  "Title  XI — Miscellaneous"  is  amended  by  adding  at 
'    the  end  thereof  the  following  new  item : 
"Sec.  1116.  Liability  for  certain  property.". 

Approved  August  5,   1974. 
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an  act 

B8  STAT.   484 

To  extend  and  amend  the  Elementary  and  Secondary  Education  Act  of 
1965,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may   Education  Amend- 
be  cited  as  the  "Education  Amendments  of  1974".  ments  of  1974. 

20  USC   821 
TABLE  OF  CONTENTS  note# 

Sec.  2.  General  provisions. 

TITLE  I— AMENDMENTS  TO  THE  ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OF  1965 

Sec.  101.  Amendments  to  title  I  of  the  Elementary  and  Secondary  Education 
Act  of  1965 — special  educational  programs  and  projects  for  educa- 
tionally deprived  children. 

( a )  ( 1 )   Extension  of  the  program. 

(2)  Amendments  relating  to  allocation  of  basic  grants. 

(3)  Amendment  relating  to  incentive  grants. 

(4)  Amendments  relating  to  special  grants. 

( 5 )  Amendments  relating  to  applications. 

(6)  Amendments   relating   to   participation   of   children   enrolled 

in  private  schools. 

(7)  Amendments  relating  to  adjustments  where  necessitated  by 

appropriations. 

(8)  Amendments  relating  to  allocation  of  funds  within  the  school 

district  of  a  local  educational  agency  and  program  evalua- 
tion. 

(9)  Technical  amendments. 

(10)  Provision  with  respect  to  additional  authorizations  for  cer- 

tain local  educational  agencies. 

(b)  Effective  date. 

Sec.  102.  School  library  resources,  textbooks,  and  other  instructional  materials. 

Sec.  103.  Supplementary  educational  centers  and  services ;  guidance,  counseling, 

and  testing. 

Sec.  104.  Strengthening  State  and  local  educational  agencies. 

Sec.  105.  Bilingual  educational  programs. 

Sec.  106.  Statute  of  limitations. 

Sec.  107.  Dropout  prevention  projects. 

Sec.  108.  School  nutrition  and  health  services. 

Sec.  109.  Correction  education  services. 

Sec.  110.  Open  meetings  of  educational  agencies. 

Sec.  111.  Ethnic  heritage  studies  centers. 

TITLE    II— EQUAL    EDUCATIONAL   OPPORTUNITIES   AND   THE 
TRANSPORTATION    OF    STUDENTS 

Sec.  201.  Short  title. 

Part  A— Equal  Educational  Opportunities 
Subpart  1 — Policy  and  Purpose 

Sec.  202.  Declaration  of  policy. 
Sec.  203.  Findings. 

Subpart  2 — Unlawful  Practices 

Sec.  204.  Denial  of  equal  educational  opportunity  prohibited. 
Sec.  205.  Balance  not  required. 

Sec.  206.  Assignment  on  neighborhood  basis  not  a  denial  of  equal  educational 
opportunity. 

Subpart  3 — Enforcement 
Sec.  207.  Civil  actions. 

Sec.  208.  Effect  of  certain  population  changes  on  certain  actions. 
Sec.  209.  Jurisdiction  of  district  courts. 
Sec.  210.  Intervention  by  Attorney  General. 
Sec.  211.  Suits  by  the  Attorney  General. 
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Subpart  4 — Remedies 

Sec.  213.  Formulating  remedies ;  applicability. 

Sec.  214.  Priority  of  remedies. 

Sec.  215.  Transportation  of  students. 

Sec.  216.  District  lines. 

Sec.  217.  Voluntary  adoption  of  remedies. 

Sec.  218.  Reopening  proceedings. 

Sec.  219.  Limitation  on  orders. 

Subpart  5 — Definitions 
Sec.  221.  Definitions. 

Subpart  6 — Miscellaneous  Provisions 
Sec.  222.  Repealer. 
Sec.  223.  Separability  of  provisions. 

Part  B — Other  Provisions  Relating  to  the  Assignment  and   Transporta- 
tion of  Students 

Sec.  251.  Prohibition  against  assignment  or  transportation  of  students  to  over- 
come racial  imbalance. 

Sec.  252.  Prohibition  against  use  of  appropriated  funds  for  busing. 

Sec.  253.  Provision  relating  to  court  appeals. 

Sec.  254.  Provision  requiring  that  rules  of  evidence  be  uniform. 

Sec.  255.  Application  of  proviso  of  section  407(a)  of  the  Civil  Rights  Act  of 
1!K>4  to  the  entire  United  States. 

Sec.  256.  Additional  priority  of  remedies. 

Sec.  257.  Remedies  with  respect  to  school  district  lines. 

Sec.  258.  Prohibition  of  forced  busing  during  the  school  year. 

Sec.  259.  Reasonable  time  for  developing  voluntary  plan  for  desegregating 
schools. 

TITLE  III— FEDERAL  IMPACT  AID  PROGRAMS 

Sec.  301.  Duration  of  payments  under  Public  Law  815,   Eighty-first   Congress. 

Sec.  302.  Amendments  to  Public  Law  815,  Eighty-first  Congress. 

Sec.  303.  Duration  of  payments  under  title  I  of  Public  Law  874.   Eighty-first 

Congress  except  section  3  thereof. 
Sec.  304.  Amendments  to  Public  Law  874,  Eighty-first  Congress  for  fiscal  vear 

1975. 
Sec.  305.  Amendments  to  sections  3,  5,  and  7  of  Public  Law  874,  Eighty-first 

Congress. 

TITLE  IV— CONSOLIDATION  OF  CERTAIN  EDUCATION  PROGRAMS 

Sec.  401.  Consolidation  of  library,  and  learning  resources,  educational  innova- 
tion, and  support  programs. 
Sec.  402.  Consolidation  of  certain  federally  operated  educational  programs. 

(a)  The  Special  Projects  Act. 

(b)  (1)  Priorities  and  preferences  under  the  Special  Projects  Act. 

(2)  Apportionment  of  reserved  funds. 

(3)  Uses  of  reserved  funds. 

(4)  Limitation  on  duplicate  appropriations. 

(c)  (1)  Effective  date. 

(2)   Amendments   repealing  section   306   of   the   Elementary   and 
Secondary  Education  Act  of  1965. 

03)   Amendments   repealing   section   809   of   the   Elementary    and 
Secondary  Education  Act  of  1965. 
Sec.  403.  Education  for  the  use  of  the  metric  system  of  measurement. 
Sec.  404.  Gifted  and  talented  children. 
Sec.  405.  Community  schools. 
Sec.  406.  Career  education. 
Sec.  407.  Consumers'  education. 
Sec.  408.  Women's  educational  equity. 

Sec.  409.  Elementary  and  secondary  school  education  in  the  arts. 
Sec.  410.  Effective  date. 
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TITLE  V— EDUCATION  ADMINISTRATION 

501.  National  center  for  education  statu 

'2.  General  provisions  relating  to  officers  in  the  education  division. 
■'-',.  Amendments  with  respect  to  the  Office  of  Education;  regional  offices. 
Sec.  504.  Amendments  with  resi»ect  to  the  education  division. 

'.  Amendment  with  respect  to  applicability,  authorization  of  appropria- 
tions, and  other  general  matters. 

propriations  and  evaluations  provisions. 
7.  Applicability  of  part  C. 
Sec.  508.  Publication  of  indexed  compilation  of  innovative  projects ;  review  of 

applicar: 
Sec.  509.  Amendments  to  section  431   of  the  General  Education  Provisions  Act 
relating   to   rules,    regulations,   and   other   requirements  of  general 
applicability. 
110.  Audits  and  recordkeeping. 

Simplified  State  application. 
512.  Furnishing  information. 
Sec.  513.  Protection  of  the  rights  and  privacy  of  parents  and  students. 

5 14.   Protection  of  pupil  rights. 
Sec.  515.  Limitation  ou  withholding  of  Federal  funds. 

516.  Appointment  of  meml>ers  of  and  functioning  of  advisory  councils. 

er  amendments  relating  to  advisory  councils. 
'  1 8    Relation  to  other  laws. 
519.  Office  of  Libraries  and  Learning  Resources. 

TITLE    VI— EXTENSION    AND    REVISION    OF    RELATED    ELMENTARY 
AND  SECONDARY  EDUCATION  PROGRAMS 

Part  A — Adult  Education 

01.  Definition  of  •'community  school  program". 
Sec.  602.   Special  projects  reservation  eliminated. 
w  State  plan  requirements. 
se  of  funds  for  sjieeial  projects, 
ringhouse  on  adult  education. 
State  advisory  councils. 
Sec.  607.  Amendments  relating  to  bilingual  education. 

Sec.  60s  Extension  of  authorizations  of  appropriations;  technical  amendments. 
■  '.  Effective  dates. 

Part  B — Education  of  the  Handicapped 

Ml.   Short  title. 

12.  Bureau  for  the  education  and  training  of  the  handicapped. 
Sec.  613.  Advisory  Committee. 

14.   State  entitlements. 
Sec.  615.  Additional  State  plan  requirement. 

Sec.  616.  Regional  education  programs  for  deaf  and  other  handicapped  persons. 
Sec.  617.  Centers  and  services 
Sec.  618.  Personnel  training. 
Sec.  619.  Research. 
Sec.  620.  Instructional  media. 
Sec.  621.  Specific  learning  disabilities. 

Part  C — Indian  Education 

31.  Extension  of  programs  for  the  education  of  Indian  children. 
Sec.  632.  Revision  of  programs  relating  to  Indian  education. 

Part  D — Emergency  School  Aid 

Sec.  641.  Extension  of  the  Emergency  School  Aid  Act. 

Sec.  642.  Repeal  of  reservation  for  certain  metropolitan  projects. 

Sec.  643.  Amendment  with  respect  to  eligibility. 

Sec.  644.  Special  projects  for  the  teaching  of  mathematics. 

Sec.  645.  Amendment  relating  to  nonprofit  groups. 

Sec.  646.  Effective  date. 
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Part  E — National  Defense  Education 
Sec.  651.  Extension  of  title  III. 

TITLE  VII— NATIONAL  READING  IMPROVEMENT  PROGRAM 

Sec.  701.  Statement  of  purpose. 

Part  A — Reading  Improvement  Projects 

Sec.  705.  Projects  authorized. 

Part  B — State  Reading  Improvement  Programs 

Sec.  711.  Statement  of  purpose. 

Sea  71:2.  Applicability  and  effective  date. 

Sec.  713.  Allotments  to  States. 

Sec.  714.  Agreements  with  State  educational  agencies. 

Part  C — Other  Reading  Improvement  Programs 

Sec.   721.   Special  emphasis  projects. 

Sec.  722.  Reading  training  on  public  television.  * 

Sec.  723.   Reading  academics. 

Part  D — General  Provisions 
Sec.  731.  Evaluation. 
Sec.  732.  Authorization  of  appropriations. 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 

Part  A — Policy  Statements  and  White  House  Conference  on  Education 

Se<\  SOI.   National   policy    with    respect  to  equal  educational  opportunity. 

Sec.  802.  Policy  with  respect  to  advance  funding  of  education  programs. 

Sec.  803.  Policy  of  the  United   States  with   respect  to  museums  as  educational 

institutions. 
Sec.  804.   White  House  Conference  on  Education. 

Part   B — Educational  Studies  and  Surveys 

Sec.  821.  Study  of  purposes  and  effectiveness  of  compensatory  education  pro- 
grams. 

Sec.  822.  Survey  and  study  for  updating  number  of  children  counted. 

Sec  823.  Study  of  the  measure  of  poverty  used  under  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1065. 

Sec.  s24.   Study  of  late  funding  of  elementary  and  secondary  education  programs. 

Sec.  82.">.   Safe  school  study. 

Sec.  826.   Study  of  athletic  injuries. 

Part  ('—Amendments  to  the  Higher  EDUCATION   Act  of  lixr. 

Sec.  K31.  Community  service  and  continuing  education  amendments. 

Sec.  832.   Developing  institutions  amendment. 

Sec.  833.  Bilingual  education  amendments. 

Sec.  834.   Veterans  cost   of  instruction  payments  amendments. 

Sec.  835.  Teacher  corps  amendments. 

Sec.  836.  Amendment  to  title  IN  respecting  training  in  the  legal  profession. 

Sec.   N37.  Community  college  and   occupational   education  amendment. 

Part  D — Other  Miscellaneous  Provisions 

Sec.  841.  Amendments  to  t lie  Library  Services  and  Construction  Act  and  the 
Vocational  Education  Act  of  1063  relating  to  bilingual  education  and 
vocational  training. 

Sec.   s  42.   Assistance  to  States  for  State  equalization  plans. 

Sec.  843.  Treatment  of  Puerto  Rico  as  a  State. 

Sec.  844.  Provision  relating  to  sex  discrimination. 

Sec.  84o.   Extension  of  advisory  councils. 

Sec.  84(5.   Separability. 
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Sec.  2.   (a)   As  used  in  this  Act — 

(1)  the  term  "Secretary"  moans  the  Secretary  of  Health,  Edu- 
cation, and  Welfare; 

(2)  the  term  "Assistant  Secretary"  means  the  Assistant  Secre- 
tary of  Health,  Education,  and  Welfare  for  Education;  and 

(3)  the    term    '"Commissioner"    means   the    Commissioner   of 
Education ; 

unless  the  context  of  such  use  requires  another  meaning. 

(b)  Unless  otherwise  specified,  the  redesignation  of  a  title,  part,  sec- 
tion, subsection,  or  other  designation  by  any  amendment  in  this  Act 
shall  include  the  redesignation  of  all  references  to  such  title,  part,  sec- 
tion, subsection,  or  other  designation  in  any  .Vet  or  regulation,  however 
styled. 

(c)(1)  Unless  otherwise  specified,  each  provision  of  this  Act  and 
each  amendment  made  by  this  Act  shall  be  effective  on  and  after  the 
sixtieth  day  after  the  enactment  of  this  Act. 

(2)  In  any  case  where  the  effective  date  for  an  amendment  made  by 
this  Act  is  expressly  stated  to  be  effective  after  June  30,  11)73,  or  on 
July  1,  1973,  such  amendment  shall  be  deemed  to  have  been  enacted  on 
June  30, 1973. 


TITLE   1— AMENDMENTS  TO  THE  ELEMENTARY 
SECONDARY  EDUCATION  ACT  OE  11)05 


AM) 


A.Ml.XD.MKNTS  TO  TITLE  I  OF  Till".  ELEMENTARY  AND  SECONDARY  EDUCATION 
ACT  ()1-  1  in;:, — SPECIAL  EDUCATIONAL  PROGRAMS  AXI)  PROJECTS  FOR  EDU- 
CATIONALLY DEPRIVED  CHILDREN 

Sec.  101.  (a)  (1)  Section  102  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  11)05  is  amended  to  read  as  follows: 

"DURATION    OF    ASSISTANCE 

"Sec.  102.  During  the  period  beginning  July  1.  1973,  and  ending 
June  30,  1(.)7<S.  the  Commissioner  shall,  in  accordance  with  the  provi- 
sions of  this  title,  make  payments  to  State  educational  agencies  for 
grants  made  on  the  basis  of  entitlements  created  under  this  title.". 

(2)(A)(i)(I)  Such  title,  I  is  amended  by  inserting  immediately 
after  the  heading  of  part  A  the  following  new  heading: 

''Subpart  1 — Grants  to  Local  Educational  Agencies". 

(II)   Section  103(a)  of  such  title  I  is  amended  to  read  as  follows: 

"Sec.  103.  (a)(1)  There  is  authorized  to  be  appropriated  for  each 
fiscal  year  for  the  purpose  of  this  paragraph  1  per  centum  of  the 
amount  appropriated  for  such  year  for  payments  to  States  under 
section  143(a)  (other  than  payments  under  such  section  to  jurisdictions 
excluded  from  the  term  'State'  by  this  subsection,  and  payments 
pursuant  to  section  124),  and  there  shall  be  authorized  to  be  appro- 
priated such  additional  sums  as  will  assure  at  least  the  same  level  of 
funding  under  this  title  as  in  fiscal  year  1973  for  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Territory  of  the  Pacific  Islands, 
and  to  the  Secretary  of  the  Interior  for  payments  pursuant  to  para- 
graphs (1)  ami  (2)  of  subsection  (a)!  The  amount  appropriated  pur- 
suant to  this  paragraph  shall  be  allotted  by  the  Commissioner  (A) 
among  Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to  their  respective  need  for 
grants  under  this  part,  and  (B)  to  the  Secretary  of  the  Interior  in  the 


Definitions, 


Effective 

dates. 

20  USC   241b 

note. 


79  Stat.   27; 
81  Stat.   787; 
84  Stat.    121. 
20  USC   241b. 


79  Stat.    27; 
84  Stat.   126; 
20  USC   241c. 
Appropriation 
79   Stat.    28; 
81  Stat.    787; 
8  6  Stat.    338, 
352. 

20  USC   241c. 
Post,    p.    500. 
Post,    p.  494. 
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amount  necessary  (i)  to  make  payments  pursuant  to  paragraph  (1) 
of  subsection  (d),  and  (ii)  to  make  payments  pursuant  to  paragraph 
(2)  of  subsection  (d).  The  grant  which  a  local  educational  agency  in 
Guam.  American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  is  eligible  to  receive  shall  be  determined  pur- 
suant to  such  criteria  as  the  Commissioner  determines  will  best  carry 
out  the  purposes  of  this  title, 

"(2)  In  any  case  in  which  the  Commissioner  determines  that  satis- 
factory data  for  that  purpose  are  available,  the  grant  which  a  local 
educational  agency  in  a  State  shall  be  eligible  to  receive  under  this  sub- 
part for  a  fiscal  year  shall  (except  as  provided  in  paragraph  {:)))  be 
determined  by  multiplying  the  number  of  children  counted  under  sub- 
section (c)  by  40  per  centum  of  the  amount  determined  under  the  next 
sentence.  The  amount  determined  under  this  sentence  shall  be  the 
average  per  pupil  expenditure  in  the  State  except  that  (A)  if  the 
average  per  pupil  expenditure  in  the  State  is  less  than  80  per  centum 
of  the  average  per  pupil  expenditure  in  the  United  States,  such  amount 
shall  be  SO  per  centum  of  the  average  per  pupil  expenditure  in  the 
United  States,  or  (13)  if  the  average  per  pupil  expenditure  in  the  State 
is  more  than  120  per  centum  of  the  average  per  pupil  expenditure  in 
the  United  States,  such  amount  shall  be  120  per  centum  of  the  average 
per  pupil  expenditure  in  the  United  States.  In  any  case  in  which  such 
data  are  not  available,  subject  to  paragraph  (3),  the  grant  for  any 
local  educational  agency  in  a  State  shall  be  determined  on  the  bas;s  of 
the  aggregate  amount  of  such  grants  for  all  such  agencies  in  the  county 
or  counties  in  which  the  school  district  of  the  particular  agency  is 
located,  which  aggregate  amount  shall  be  equal  to  the  aggregate 
amount  determined  under  the  two  preceding  sentences  for  such  county 
or  counties,  and  shall  be  allocated  among  those  agencies  upon  such 
equitable  basis  as  may  be  determined  by  the  State  educational  agency 
in  accordance  with  basic  criteria  prescribed  by  the  Commissioner. 
cial  ed-  "(:>)  (A)  I 'pon  determination  by  the  State  educational  agency  that 

ion,  a  local  educational  agency  in  the  State  is  unable  or  unwilling  to  pro- 

vide for  the  special  educational  needs  of  children  described  in  clause 
(C)  of  paragraph  (1)  of  subsection  (c).  who  are  Living  in  institutions 
for  neglected  or  delinquent  children,  the  State  educational  agency 
shall,  if  it  assumes  responsibility  for  the  special  educational  needs  of 
such  children,  be  eligible  to  receive  the  portion  of  the  allocation  to 
such  local  educational  agency  which  is  attributable  to  such  neglected 
or  delinquent  children,  but  if  the  State  educational  agency  does  nor 
assume  such  responsibility,  any  other  State  or  local  public  agency,  as 
determined  by  regulations  established  by  the  Commissioner,  which 
does  assume  such  responsibility  shall  be  eligible  to  receive  such  portion 
of  the  allocation. 

"(B)  In  the  case  of  local  educational  agencies  which  serve  in  whole 
or  in  part  the  same  geographical  area,  and  in  the  case  of  a  local  educa- 
tional agency  which  provides  free  public  education  for  a  substantial 
number  of  children  who  reside  in  the  school  district  of  another  local 
educational  agency,  the  State  educational  agency  may  allocate  the 
amount  of  the  giants  for  those  agencies  among  them  in  such  manner  as 
it  determines  will  best  carry  out  the  purposes  of  this  title. 
jrtc  Rico,  "(C)   The  grant  which  Puerto  Rico  shall  be  eligible  to  receive  under 

this  subpart  for  a  fiscal  year  shall  be  the  amount  arrived  at  by  multi- 
plying the  number  of  children  counted  under  subsection  (c)  by  4t)  per 
centum  of  (i)  the  average  per  pupil  expenditure  in  Puerto  Rico  or  (ii) 
in  the  ca^se  where  such  average  per  pupil  expenditure  is  more  than  120 
per  centum  of  the  average  per  pupil  expenditure  in  the  United  States. 
120  per  centum  of  the  average  per  pupil  expenditure  in  the  United 
States. 
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"(4)  For  purposes  of  this  subsection,  the  term  'State'  does  not 
include  Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands." 

(ii)  Section  103(b)  of  such  title  I  is  amended  by  striking  out  "aged 
five  to  seventeen,  inclusive,  described  in  clauses  (A),  (B),  and  (C)  of 
the  first  sentence  of  paragraph  (2)  of  subsection  (a)"  and  inserting 
in  lieu  thereof  "counted  under  subsection  (c) ". 

(B)  Section  103(c)  of  such  title  I  is  amended  to  read  as  follows: 
"(c)  (1)  The  number  of  children  to  be  counted  for  purposes  of  this 

section  is  the  aggregate  of  (A)  the  number  of  children  aged  five  to 
seventeen,  inclusive,  in  the  school  district  of  the  local  educational 
agency  from  families  below  the  poverty  level  as  determined  under 
paragraph  (2)  (A),  (B)  two-thirds  of  the  number  of  children  aged 
five  to  seventeen,  inclusive,  in  the  school  district  of  such  agency  from 
families  above  the  poverty  level  as  determined  under  paragraph  (2) 
(B),  and  (C)  the  number  of  children  aged  five  to  seventeen,  inclusive, 
in  the  school  district  of  such  agency  living  in  institutions  for  neglected 
or  delinquent  children  (other  than  such  institutions  operated  by  the 
United  States)  but  not  counted  pursuant  to  section  123  for  the  pur- 
poses of  a  grant  to  a  State  agency,  or  being  supported  in  foster  homes 
with  public  funds.". 

(C)  (i)  Subsection  (d)  of  section  103  is  redesignated  as  paragraph 
(2)  of  subsection  (c). 

(ii)  The  first  sentence  of  such  paragraph  (2),  as  redesignated  by 
this  section,  is  amended  to  read  as  follows: 

"  (A)  For  the  purposes  of  this  section,  the  Commissioner  shall  deter- 
mine the  number  of  children  aged  five  to  seventeen,  inclusive,  from 
families  below  the  poverty  level  on  the  basis  of  the  most  recent  satis- 
factory data  available  from  the  Department  of  Commerce  for  local 
educational  agencies  (or,  if  such  data  are  not  available  for  such  agen- 
cies, for  counties)  ;  and  in  determining  the  families  which  are  below 
the  poverty  level,  the  Commissioner  shall  utilize  the  criteria  of  poverty 
used  by  the  Bureau  of  the  Census  in  compiling  the  1970  decennial 
census.". 

(iii)  The  second  sentence  of  paragraph  (2)  of  such  subsection  (c) 
(as  redesignated  by  this  section)  is  repealed. 

(iv)  The  third  sentence  of  such  paragraph  (2)  is  amended  to  read 
as  follows : 

"(B)  For  purposes  of  this  section,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  determine  the  number  of  children  aged  five  to 
seventeen,  inclusive,  from  families  above  the  poverty  level  on  the  basis 
of  the  number  of  such  children  from  families  receiving  an  annual 
income,  in  excess  of  the  current  criteria  of  poverty,  from  payments 
under  the  program  of  aid  to  families  with  dependent  children  under  a 
State  plan  approved  under  title  IV  of  the  Social  Security  Act;  and  in 
making  such  determinations  the  Secretary  shall  utilize  the  criteria  of 
poverty  used  by  the  Bureau  of  the  Census  in  compiling  the  1970 
decennial  census  for  a  nonfarm  family  of  four  in  such  form  as  those 
criteria  have  been  updated  by  increases  in  the  Consumer  Price  Index. 
The  Secretary  shall  determine  the  number  of  such  children  and  the 
number  of  children  of  such  ages  living  in  institutions  for  neirlected  or 
delinquent  children,  or  being  supported  in  foster  homes  with  public 
funds,  on  the  basis  of  the  caseload  data  for  the  month  of  January  of 
the  preceding  fiscal  year  (using,  in  the  case  of  children  described  in  the 
preceding  sentence,  the  criteria  of  poverty  and  the  form  of  such  criteria 
required  by  such  sentence  which  were  determined  for  the  second  cal- 
endar year  preceding  such  month  of  January)  or.  to  the  extent  that 
such  data  are  not  available  to  him  before  April  1  of  the  calendar  year 
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in  which  the  Secretary's  determination  is  made,  then  on  the  basis  of 
the  most  recent  reliable  data  available  to  him  at  the  time  of  such 
determination.". 

(v)  The  fourth  sentence  of  such  paragraph  (2)  (as  redesignated  by 
this  section!  is  amended  by  striking  out  the  word  "When"  and  insert- 
ing in  lieu  thereof  the  following: 

R(C)  When"; 
and  by  striking  out  "having  an  annual  income  less  than  the  low-income 
factor  (established  pursuant  to  subsection  (c)  )"'  and  inserting  in  lieu 
thereof  "below  the  poverty  level  (as  determined  under  paragraph  (A) 
of  this  subsection)". 

(vi)    Section  103(e)  of  such  title  I  is  repealed. 

(I))  Section  103  of  such  title  I  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)(1)  From  the  amount  allotted  for  payments  to  the  Secretary 
of  the  Interior  under  clause  (B)  (i)  in  the  second  sentence  of  sub- 
section (a)  (  1),  the  Secretary  of  the  Interior  shall  make  payments  to 
local  educational  agencies,  upon  such  terms  as  the  Commissioner  deter- 
mines will  best  carry  out  the  purposes  of  this  title,  with  respect  to 
Out-of-State  Indian  children  in  the  elementary  and  secondary  schools 
of  such  agencies  under  special  contracts  with  the  Department  of  the 
Interior.  The  amount  of  such  payment  may  not  exceed,  for  each  such 
child,  40  per  centum  of  (A)  the  average  per  pupil  expenditure  in  the 
State  in  which  the  agency  is  located  or  (H)  120  per  centum  of  such 
expenditure  in  the  United  States,  whichever  is  the  greater. 

"(2)  The  amount  allotted  for  payments  to  the  Secretary  of  the 
Interior  under  clause  (B)(ii)  in  the  second  sentence  of  subsection  (a) 
(1)  for  any  fiscal  year  shall  be,  as  determined  pursuant  to  criteria 
established  by  the  Commissioner,  the  amount  necessary  to  meet  the 
special  educational  needs  of  educationally  deprived  Indian  children 
on  reservations  serviced  by  elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of  the  Interior.  Such  pay- 
ments shall  be  made  pursuant  to  an  agreement  between  the  Commis- 
sioner and  the  Secretary  containing  such  assurances  and  terms  as  the 
Commissioner  determines  will  best  achieve  the  purposes  of  this  title. 
Such  agreement  shall  contain  I  A  )  an  assurance  that  payments  made 
pursuant  to  this  subparagraph  will  be  used  solely  for  programs  and 
projects  approved  by  the  Secretary  of  the  Interior  which  meet  the 
applicable  requirements  of  section  141(a)  and  that  the  Department  of 
the  Interior  will  comply  in  all  other  respects  with  the  requirements  of 
this  title,  and  (B)  provision  for  carrying  out  the  applicable  provisions 
of  sections  141  (a)  and  142(a) (3).". 

(E)  Such  title  I  is  amended  by  inserting  at  the  end  of  part  A  the 
following: 

"Subpart  2 — State  Operated  Programs 

"programs  for  handicapped  children 

"Sec.  121.  (a)  A  State  agency  which  is  directly  responsible  for  pro- 
viding free  public  education  for  handicapped  children  (including 
mentally  retarded,  hard  of  hearing,  deaf,  speech  impaired,  visually 
handicapped,  seriously  emotionally  disturbed,  crippled,  or  other  health 
impaired  children  who  by  reason  thereof  require  special  education), 
shall  be  eligible  to  receive  a  grant  under  this  section  for  any  fiscal  year. 

"(b)  Except  as  provided  in  sections  124  and  L26,  the  grant  which 
an  agency  (other  than  the  agency  for  Puerto  Rico)  shall  be  eligible  to 
receive  under  this  section  shall  be  an  amount  equal  to  40  per  centum  of 
the  average  per  pupil  expenditure  in  the  State  (or  (1)  in  the  case 
where  the  average  per  pupil  expenditure  in  the  State  is  less  than  Bfl 
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per  centum  of  the  average  per  pupil  expenditure  in  the  United  States, 
of  80  per  centum  of  the  average  per  pupil  expenditure  in  the  United 
States,  or  (2)  in  the  case  where  the  average  per  pupil  expenditure  in 
the  State  is  more  than  120  per  centum  of  the  average  per  pupil  expendi- 
ture in  the  United  States,  of  120  per  centum  of  the  average  per  pupil 
expenditure  in  the  United  States),  multiplied  by  the  number  of  such 
children  in  average  daily  attendance,  as  determined  by  the  Commis- 
sioner, at  schools  for  handicapped  children  operated  or  supported  by 
the  State  agency,  including  schools  providing  special  education  for 
handicapped  children  under  contract  or  other  arrangement  with  such 
State  agency,  in  the  most  recent  fiscal  year  for  which  satisfactory  data 
are  available.  The  grant  which  Puerto  Rico  shall  be  eligible  to  receive 
under  this  section  shall  be  the  amount  arrived  at  by  multiplying  the 
number  of  children  in  Puerto  Rico  counted  as  provided  in  the  preced- 
ing sentence  by  40  per  centum  of  (1)  the  average  per  pupil  expenditure 
in  Puerto  Rico  or  (2)  in  the  case  where  such  average  per  pupil  expendi- 
ture is  more  than  120  per  centum  of  the  average  per  pupil  expenditure 
in  the  United  States,  120  per  centum  of  the  average  per  pupil  expendi- 
ture in  the  United  States. 

"(c)  A  State  agency  shall  use  the  payments  made  under  this  section  Grants,  use 
only  for  programs  and  projects  (including  the  acquisition  of  equip-  limitation. 
ment  and.  where  necessary,  the  construction  of  school  facilities)  which 
are  designed  to  meet  the  special  educational  needs  of  such  children, 
and  the  State  agency  shall  provide  assurances  to  the  Commissioner  that 
each  such  child  in  average  daily  attendance  counted  under  subsection 
(b)  will  be  provided  with  such  a  program,  commensurate  with  his 
special  needs,  during  any  fiscal  year  for  which  such  payments  are 
made. 

"(d)  Tn  the  case  where  such  a  child  leaves  an  educational  program 
for  handicapped  children  operated  or  supported  by  the  State  agency 
in  order  to  participate  in  such  a  program  operated  or  supported  by  a 
local  educational  agency,  such  child  shall  be  counted  under  subsection 
(b)  if  (1)  he  continues  to  receive  an  appropriately  designed  educa- 
tional program  and  (2)  the  State  agency  transfers  to  the  local  educa- 
tional agency  in  whose  program  such  child  participates  an  amount 
equal  to  the  sums  received  by  such  State  agency  under  this  section 
which  are  attributable  to  such  child,  to  be  used  for  the  purposes  set 
forth  in  subsection  (c). 

"programs  for  migratory  children 

"Sec.  122.  (a)  (1)  A  State  educational  agency  or  a  combination  of    Grants. 
such  agencies,  upon  application,  shall  be  entitled  to  receive  a  grant  for    20  use  24lc-2, 
any  fiscal  year  under  this  section  to  establish  or  improve,  either  di- 
rectly or  through  local  educational  agencies,  programs  of  education  for 
migratory  children  of  migratory  agricultural  workers  or  of  migratory 
fishermen.  The  Commissioner  may  approve  such  an  application  only    Application, 
upon  his  determination —  approval. 

"(A)  that  payments  will  be  used  for  programs  and  projects 
(including  the  acquisition  of  equipment  and  where  necessary  the 
construction  of  school  facilities)  which  are  designed  to  meet  the 
special  educational  needs  of  migratory  children  of  migratory  ag- 
ricultural workers  or  of  migratory  fishermen,  and  to  coordinate 
these  programs  and  projects  with  similar  programs  and  projects 
in  other  States,  including  the  transmittal  of  pertinent  informa- 
tion with  respect  to  school  records  of  such  children ; 

"(B)  that  in  planning  and  carrying  out  programs  and  projects 
there  has  been  and  will  be  appropriate  coordination  with  pro- 
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grams  administered  under  pail  B  of  title  III  of  the  Economic 

81  Stat.  709.  Opportunity  Ad  of  1964; 

42  use  28  61.  "i  (')  that  such  programs  and  projects  will  be  administered  and 

carried  out  in  a  manner  consistent  with  the  basic  objectives  of 

Post,  p.  496.  clauses   (1)(B)   and    (3)    through    (12)   of  section   141(a):   and 

"(D)  that,  in  planning  and  carrying  out  programs  and  projects, 
there  has  been  adequate  assurance  that  provision  will  he  made  for 
the  preschool  educational  needs  of  migratory  children  of  migra- 
tory agricultural  workers  or  of  migratory  fishermen,  whenever 
such  agency  determines  that  compliance  with  this  clause  will  not 
detract  from  the  operation  of  programs  and  projects  described  in 
clause  (  A  )  of  this  paragraph  after  considering  the  funds  available 
for  this  purpose. 
The  Commissioner  shall   not   finally  disapprove  an  application  of  a 
State  educational  agency  tinder  this  paragraph  except  after  reasonable 
notice  and  opportunity  for  a  bearing  to  the  State  educational  agency. 
••('_!)    If   the   Commissioner   determines   that    a    State   is   unable   or 
unwilling  to  conduct  educational  programs  for  migratory  children  of 
migratory  agricultural  workers  or  of  migratory  fishermen,  or  that  it 
would  result  in  more  efficient  and  economic  administration,  or  that  it 
would  add  substantially  to  the  welfare  or  educational  attainment  of 
such  children,  he  may  make  special  arrangements  with  other  public  or 
nonprofit  private  agencies  to  carry  out  the  purposes  of  this  section  in 
one  or  more  States,  and  for  this  purpose  he  may  use  all  or  part  of  the 
total  of  grants  available  for  any  such  State  under  this  section. 

'•(;5)  For  purposes  of  this  section,  with  the  concurrence  of  his  par- 
ents, a  migratory  child  of  a  migratory  agricultural  worker  or  of  a 
migratory  fisherman  shall  he  deemed  to  continue  to  he  such  a  child 
for  a  period,  not  in  excess  of  five  years,  during  which  he  resides  in  the 
area  served  by  the  agency  carrying  on  a  program  or  project  under 
this  suhsection.  Such  children  who  are  presently  migrant,  as  deter- 
mined pursuant  to  regulations  of  the  Commissioner,  shall  he  given 
priority  in  this  consideration  of  programs  and  activities  contained  in 
applications  submitted  under  this  suhsection. 
Grants,  avail-  "(b)  Except  as  provided  in  sections  124  and  125,  the  total  grants 
abilil    .  which  shall  he  made  available  for  use  in  any  State  (other  than  Puerto 

Post_,  pp.  494,      Rico)  for  this  section  shall  he  an  amount  equal  to  40  per  centum  of 
^95#  the  average  per  pupil  expenditure  in  the  State  (or  (1)  in  the  case 

where  the  average  per  pupil  expenditure  in  the  State  is  less  than  80 
per  centum  of  the  average  per  pupil  expenditure  in  the  United  States, 
of  so  per  centum  of  the  average  per  pupil  expenditure  in  the  United 
States,  or  (2)  in  the  case  where  the  average  per  pupil  expenditure  in 
the  State  is  more  than  120  per  centum  of  the  average  per  pupil 
expenditure  in  the  United  States,  of  120  per  centum  of  the  average  per 
pupil  expenditure  in  the  Cnited  States)  multiplied  by  (1)  the  esti- 
mated number  of  such  migratory  children  aged  five  to  seventeen, 
inclusive,  who  reside  in  the  State  full  time,  and  (2)  the  full-time 
equivalent  of  the  estimated  number  of  such  migratory  children  aged 
five  to  seventeen,  inclusive,  who  reside  in  the  State  part  time,  as  deter- 
mined hy  the  Commissioner-  in  accordance  with  regulations,  except 
that  if.  in  the  case  of  any  State,  such  amount  exceeds  the  amount 
required  under  suhsection  (a),  the  Commissioner  shall  allocate  such 
excess,  to  the  extent  necessary,  to  other  States  whose  total  of  grants 
under  this  sentence  would  otherwise  he  insufficient  for  all  such  chil- 
dren to  he  served  in  such  other  States.  The  total  grant  which  shall  l>e 
made  available  for  use  in  Puerto  Rico  shall  he  arrived  at  by  multiply- 
ing the  number  of  children  in  Puerto  Rico  counted  as  provided  in  the 
preceding  sentence  hy  40  per  centum  of  (1)  the  average  per  pupil 
expenditure  in  Puerto  Pico  or  (2)  in  the  case  where  such  average  per 
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pupil  expenditure  is  more  than  120  per  centum  of  the  average  per 
pupil  expenditure  in  the  United  States,  120  per  centum  of  the  average 
per  pupil  expenditure  in  the  United  States.  In  determining  the  num- 
ber of  migrant  children  for  the  purposes  of  this  section  the  Commis- 
sioner shall  use  statistics  made  available  by  the  migrant  student  record 
transfer  system  or  such  other  system  as  he  may  determine  most  accu- 
rately and  fully  reflects  the  actual  number  of  migrant  students. 


STAT.   494 


"programs  for  neglected  or  delinquent  children 

"Sec.  123.  (a)  A  State  agency  which  is  directly  responsible  for  pro- 
viding free  public  education  for  children  in  institutions  for  neglected 
or  delinquent  children  or  in  adult  correctional  institutions  shall  be 
entitled  to  receive  a  grant  under  this  section  for  any  fiscal  year  (but 
only  if  grants  received  under  this  section  are  used  only  for  children 
in  such  institutions). 

"(b)  Except  as  provided  in  sections  12-1  and  125,  the  grant  which 
such  an  agency  (other  than  the  agency  for  Puerto  Rico)  shall  be  eli- 
gible to  receive  shall  be  an  amount  equal  to  40  per  centum  of  the  aver- 
age per  pupil  expenditure  in  the  State  (or  (1)  in  the  case  where  the 
average  per  pupil  expenditure  in  the  State  is  less  than  80  per  centum 
of  the  average  per  pupil  expenditure  in  the  United  States,  of  80  per 
centum  of  the  average  per  pupil  expenditure  in  the  United  States,  or 
(2)  in  the  case  where  the  average  per  pupil  expenditure  in  the  State  is 
more  than  120  per  centum  of  the  average  per  pupil  expenditure  in  the 
United  States,  of  120  per  centum  of  the  average  per  pupil  expenditure 
in  the  United  States)  multiplied  by  the  number  of  such  children  in 
average  daily  attendance,  as  determined  by  the  Commissioner,  at 
schools  for  such  children  operated  or  supported  by  that  agency,  includ- 
ing schools  providing  education  for  such  children  under  contract  or 
other  arrangement  with  such  agency,  in  the  most  recent  fiscal  year  for 
which  satisfactory  data  are  available.  The  grant  which  Puerto  Rico 
shall  be  eligible  to  receive  under  this  section  shall  be  the  amount 
arrived  at  by  multiplying  the  number  of  children  in  Puerto  Rico 
counted  as  provided  in  the  preceding  sentence  by  40  per  centum  of 
(1)  the  average  per  pupil  expenditure  in  Puerto  Rico  or  (2)  in  the 
case  where  such  average  per  pupil  expenditure  is  more  than  120  per 
centum  of  the  average  per  pupil  expenditure  in  the  United  States, 
120  per  centum  of  the  average  per  pupil  expenditure  in  the  United 
States. 

"(c)  A  State  agency  shall  use  payments  under  this  section  only  for 
programs  and  projects  (including  the  acquisition  of  equipment  and 
where  necessary  the  construction  of  school  facilities)  which  are 
designed  to  meet  the  special  educational  needs  of  such  children. 


Grants. 

20  USC   241c-3. 


Infra. 

Post,   p.   495, 


Grants,    use 
limitation. 


"RESERVATION    OF   FINDS    FOR    TERRITORIES 

"Sec.  124.  There  is  authorized  to  be  appropriated  for  each  fiscal 
year  for  purposes  of  each  of  sections  121. 122.  and  123,  an  amount  equal 
to  not  more  than  1  per  centum  of  the  amount  appropriated  for  such 
year  for  such  sections  for  payments  to  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands  under 
each  such  section.  The  amounts  appropriated  for  each  such  section 
shall  be  allotted  among  Guam,  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands  according  to  their 
respective  need  for  such  grants,  based  on  such  criteria  as  the  Commis- 
sioner determines  will  best  cany  out  the  purposes  of  this  title. 


Appropriation, 
20  USC   241c-4. 
Ante,    pp#    491, 
492. 
Supra. 
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"minimum  payments  for  state  operated  programs 

20  use  24ic-5.  "Sec.  1-5.  Except  as  provided  in  section  843  of  t lie  Education 
Post,  p.  611.  Amendments  of  1074,  no  State  agency  shall  receive  in  any  fiscal  year 
Ante,  pp.  491,  prior  to  July  1,  1978.  pursuant  to  sections  121,  122,  or  123  an  amount 
492,  494.  which  is  less  than  100  per  centum  of  the  amount  which  that  State 

agency  received  in  the  prior  fiscal  year  pursuant  to  such  sections  121, 

liil2,  or   123,   respectively.". 
84  Stat.  126.  (3)  Section  121  of  such  title  I  and  all  references  thereto  are  redesig- 

20  use  24id.       nated  as  section  126. 

84  Stat.  127.  (4)  (A)   Part  C  of  such  title  1  is  amended  to  read  as  follows: 

20  USC  241d-ll. 

"Part  C — Special  Grants 

"eligibility  and  maximum  amount  of  special  GRANTS 

"Sec.  131.  (a)  Each  local  educational  agency  in  a  State  which  is 
eligible  for  a  grant  under  this  title  for  any  fiscal  year  shall  be  entitled 
to  an  additional  grant  for  that  fiscal  year  if  it  meets  the  requirements 
of  subsection  (b).  The  amount  of  such  grant  shall  be  determined  in 
accordance  with  subsection  (c). 

'"(b)(1)  A  local  educational  agency  shall  be  entitled  to  a  grant 
under  this  part  for  any  fiscal  year  if  the  school  district  of  such  agency 
is  located  in  a  county  in  which — 

"(A)  the  number  of  children  described  in  paragraph  (2)  for 
such  year  amounts  to  at  least  '200  per  centum  of  the  average 
number  of  such  children  in  all  counties  in  the  State  in  which  such 
agency  is  located  for  that  fiscal  year:  or 

"(B)   the  number  of  children  so  described  in  such  county  for 

such  year  is  10,000  and  amounts  to  5  per  centum  of  the  total 

number  of  children  in  such  count  v. 

"(2)  For  the  purposes  of  paragraph  (1).  the  children  counted  with 

respect  to  a  local  educational  agency  shall  be  those  children  in  the  such 

county  who  are — 

"(A)  in  families  having  an  annual  income  of  $3,000  or  less:  or 

"(B)  in  families  receiving  an  annual  income  in  excess  of  s.">. ) 

from    payments    under    the    program    of   aid    to    families   with 
dependent  children  under  a  State  plan  approved  under  title  IV 
49  Stat.  627;  0f  the  Social  Security  Act :  or 

f****,^03"  "(C)  living  in  institutions  for  neglected  or  delinquent  children 

or  bein^r  supported  in  foster  homes  with  public  funds. 
"(3)  (A)    Determinations  with  respect  to  numbers  of  children  in 
any  county  under  paragraph  (2)  shall  be  made  by  the  Commissioner 
on  the  basis  of  the  most  recent  satisfactory  data  available  to  him. 

"(B)  (i)   The  number  of  children  determined  with  respect  to  one 
or  more  counties  shall  be  allocated  by  the  Commissioner,  for  the  pur- 
poses of  paragraph   (2),  among  the  local  educational  agencies  with 
school   districts  located  in  such  county  or  counties, 
"(ii)  In  any  case  where — 

"i  1)  two  or  more  local  educational  agencies  serve,  in  whole  or 
in  part,  the  same  <reo<rraphieal  area  :  or 

"(II)  a  local  educational  agency  provides  free  public  education 

for  a   substantial  number  of  children  who  reside  in  the  school 

district  of  another  local  educational  agency. 

the  Commissioner  may  allocate  the  number  of  children  determined 

under  this  subsection  amon«r  such  agencies  in  such  a  manner  as  will 

best  achieve  the  purposes  of  this  section. 

"(C)  (i)  For  the  purposes  of  paragraph  (2).  the  Commissioner  shall 
determine  the  number  of  children  from  families  having  an  annual 
income  of  $3,000  or  less  on  the  basis  of  the  most  recent  satisfactory 
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data  available  from  the  Department  of  Commerce.  At  any  time  such 
data  for  a  county  are  available  in  the  Department  of  Commerce,  such 
data  shall  be  used  in  making  calculations  under  this  subsection. 

"(ii)  For  the  purposes  of  this  subsection,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  determine  the  number  of  children  from 
families  receiving  an  annual  income  in  excess  of  $3,000  from  pay- 
ments under  the  program  of  aid  to  families  with  dependent  children 
under  a  State  plan  approved  under  title  IV  of  the  Social  Security  Act  49  Stat.  627; 
and  the  number  of  children  living  in  institutions  for  neglected  or  85  Stat.  803. 
delinquent  children  or  being  supported  in  foster  homes  with  public  42  usc  601« 
funds,  on  the  basis  of  caseload  data  for  the  month  of  January  of  the 
preceding  fiscal  year,  or  to  the  extent  that  such  data  are  not  available 
to  him  before  April  1  of  the  calendar  year  in  which  the  determination 
is  made,  then  on  the  basis  of  the  most  recent  data  available  to  him 
at  the  time  of  such  determination.  For  the  purposes  of  this  subsection, 
the  Secretary  shall  consider  all  children  who  are  in  correctional  insti- 
tutions to  be  living  in  institutions  for  delinquent  children. 

"(c)  The  amount  of  the  grant  to  which  a  local  educational  agency  Grant  for- 
shall  be  entitled  for  any  fiscal  year  shall  be —  mula. 

"(A)  the  number  of  children  determined  with  respect  to  such 
agency  under  subsection  (b)  ; 
multiplied  by — 

"(B)   50  per  centum  of  the  average  per  pupil  expenditure  of 
all   the   local   educational   agencies  in  the  State  in  which  such 
agency  is  located. 
"(d)   Notwithstanding    any    other   provision    of    this    section,    no  Payments,   limi- 
payments  for  any  fiscal  year  under  this  part  to  the  local  educational  tation. 
agencies  in  a  single  State  shall  exceed  12  per  centum  of  the  aggregate 
payments  to  all  local  educational  agencies  in  that  year  under  this  part. 
"(e)(1)   The    aggregate    of    the    amount    for    which    all    local 
educational   agencies  are  eligible  under  this  part   shall   not  exceed 
ST.").000,000  for  any  fiscal  year.  If,  for  any  fiscal  year,  such  aggregate, 
as    computed    without    regard    to    the    preceding   sentence,    exceeds 
$75,000,000,  the  amount  for  which  each  local  educational  agency  is 
eligible  shall  be  reduced  ratably  until  such  aggregate  does  not  exceed 
such  limitation. 

"(2)   For  the  purpose  of  making  payments  under  this  part  there  Appropriation. 
are  authorized  to  be  appropriated  not  in  excess  of  $75,000,000  for  the 
fiscal  year  ending  June  30, 1975. 

"(f)   For  the  purposes  of  this  section,  the  term — 
^      "(1)   'State'  means  the  fifty  States  and  the  District  of  Colum-  "State." 
bia;  and 

"(2)  'children'  includes  all  children  aged  five  through  seven-  "Children." 
teen,  inclusive.". 
(B)   Effective  July  1,  1975,  part  C  of  such  title  I  is  repealed.  Repeal,-  effec- 

(5)  (A)   Section  141(a)(1)  of  such  title  I  is  amended  by  striking  tive  date. 
out  so  much  thereof  as  precedes  clause   (B)   and  inserting  in  lieu  Ante>  P«   495. 
thereof  the  following :  Exc^s  c°™-' 

"(1)  that  payments  under  this  title  will  be  used  for  the  excess  19  ;La+'  L* 
costs   of   programs   and   projects    (including  the  acquisition   of  84  sta-(.*  126' 
equipment,  payments  to  teachers  of  amounts  in  excess  of  regular  2o  use  241e." 
salary  schedules  as  a  bonus  for  service  in  schools  eligible  for 
assistance  under  this  title,  the  training  of  teachers,  and,  where 
necessary,  the  construction  of  school  facilities  and  plans  made  or 
to  be  made  for  such  programs,  projects,  and  facilities)  (A)  which 
are  designed  to  meet  the  special  educational  needs  of  educationally 
deprived  children  in  school  attendance  areas  having  high  con- 
centrations of  children  from  low-income  families  and"'. 
(B)  Section  141(a)(1)(A)  of  such  title  I  is  amended  by  adding 
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before  the  ''and"  at  the  end  thereof  the  following :  ''(and  at  the  discre- 
tion of  the  local  educational  agency,  in  any  school  of  such  agency  not 
located  in  such- a  school  attendance  area,  at  which  the  proportion  of 
children  in  actual  average  daily  attendance  from  low-income  families 
is  substantially  the  same  as  the  proportion  of  such  children  in  such 
an  area  of  that  agency) ". 
79  stat.  30;  (C)  Section  141(a)  (2)  of  such  title  I  is  amended  to  read  as  follows: 

81  stat.  787;  « j  ■> )   that  the  local  educational  agency  has  provided  satisfac- 

™  fi**"**}?6"  tory  assurance  that  section  141A  will  be  complied  with;". 

(D)  Section  141  (a)  of  such  title  I  is  amended  by  striking  out  "and" 
after  paragraph  (12),  and  by  striking  out  paragraph  (13), and  insert- 
ing in  lieu  thereof  the  following: 

"(13)  that,  where  a  school  attendance  area  does  not  meet  the 
requirement  of  paragraph  (1)  (A)  of  this  subsection  for  a  fiscal 
year,  or  in  the  case  of  a  local  educational  agency  electing  to  allo- 
cate funds  under  section  140,  where  such  an  area  does  not  meet 
the  requirement  of  that  section,  but  did  meet  the  appropriate 
requirement  in  either  of  the  two  preceding  fiscal  years,  that  school 
attendance  area  shall  be  considered  to  meet  the  applicable  crite- 
rion for  that  fiscal  year ;  and 
Advisory  coun-  "U4)   that  the  local  educational  agency  shall  establish  an  advi- 

cils.  sory  council  for  the  entire  school  district  and  shall  establish  an 

Establishment.  advisory  council  for  each  school  of  such  agency  served  by  a  pro- 

79  stat.  31;  gram  or  project  assisted  under  section  143(a)  (2).  each  of  which 

81  stat.  787;  advisory  councils — 

84  Stat.  126.  "(  A  )   has  as  a  majoritv  of  its  members  parents  of  the  chil- 

20  USC   241g.  dren  tQ  be  seryed; 

"(B)  is  composed  of  members  selected  by  the  parents  in 
each  school  attendance  area, 

"(C)  has  been  given  responsibility  by  such  agency  for 
advising  it  in  the  planning  for,  and  the  implementation  and 
evaluation  of,  such  programs  and  projects,  and 

"(D)  is  provided  by  such  agency,  in  accordance  with  regu- 
lations of  the  Commissioner,  with  access  to  appropriate 
information  concerning  such  programs  and  projects." 

(E)  Section  141  of  such  title  I  is  amended  by  striking  out  subsec- 
tion (c),  by  redesignating  subsection  (b)  as  subsection  (c),  and  by 
inserting  after  subsection  (a)  the  following  new  subsection: 

"(b)  It  is  the  intent  of  the  Congress  to  encourage,  where  feasible, 
the  development  for  each  educationally  deprived  child  participating 
in  a  program  under  this  title  of  an  individualized  written  educational 
plan  (maintained  and  periodically  evaluated),  agreed  upon  jointly 
by  the  local  educational  agency,  a  parent  or  guardian  of  the  child,  and 
when  appropriate,  the  child." 

(6)  Such  title  I  is  amended  by  inserting  immediately  after  section 
141  the  following  new  section  : 

"PARTICIPATION    OK  CJIILDRKX    ENROLLED    IN"   PRIVATE   SCHOOLS 

20  USC  24le-l.  "Sec.  141  A.  (a)  To  the  extent  consistent  with  the  number  of  educa- 
tionally deprived  children  in  the  school  district  of  the  local  educational 
agency  who  are  enrolled  in  private  elementary  and  secondary  schools, 
such  agency  shall  make  provision  for  including  special  educational 
services  and  arrangements  (such  ;i-  dual  enrollment,  educational  radio 
and  television,  and  mobile  educational  services  and  equipment)  in 
which  such  children  can  participate  and  meeting  the  requirements  of 
clauses  (A)  and  (B)  of  paragraph  (1)  of  subsection  (a)  of  section 
141.  paragraph  (2)  of  subsection  (a)  of  such  section,  and  clauses  (A) 
and  (B)  of  paragraph  (3)  of  subsection  (a)  of  such  section  141. 
"(b)(1)   If  a  local  educational  agency  is  prohibited  by  law  from 


79  Stat. 
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providing  for  the  participation  in  special  programs  for  educationally 

deprived  children  enrolled  in  private  elementary  and  secondary  schools 

as  required  by  subsection   (a),  the  Commissioner  shall  waive  such   Waiver. 

requirement  and  the  provisions  of  section  141  (a)  (2),  and  shall  arrange    Ante,  p.  497. 

for  the  provision  of  services  to  such  children  through  arrangements 
which  shall  be  subject  to  the  requirements  of  subsection  (a). 

"(2)  If  the  Commissioner  determines  that  a  local  educational  agency 
has  substantially  failed  to  provide  for  the  participation  on  an  equitable 
basis  of  educationally  deprived  children  enrolled  in  private  elementary 
and  secondary  schools  as  required  by  subsection  (a),  lie  shall  arrange 
for  the  provision  of  services  to  such  children  through  arrangements 
which  shall  be  subject  to  the  requirements  of  subsection  (a),  upon 
which  determination  the  provisions  of  paragraph  (a)  and  section  141 
(a)(2)  shall  be  waived. 

"(•">)  When  the  Commissioner  arranges  for  services  pursuant  to  this  Costs,  pay- 
section,  he  shall,  after  consultation  with  the  appropriate  public  and  merit. 
private  school  officials,  pay  the  cost  of  such  services  from  the  appro- 
priate allocation  or  allocations  under  this  title. 

"(4)  (A)   the  Commissioner  shall  not  take  any  final  action  under 
this  section  until  he  has  afforded  the  State  educational  agency  and 
local  educational  agency  affected  by  such  action  at  least  sixty  days 
notice  of  his  proposed  action  and  an  opportunity  for  a  hearing  with  Hearing  op- 
respect   thereto  on  the   record.  portunity. 

"(B)  If  a  State  or  focal  educational  agency  is  dissatisfied  with  the  Review  petitioi 
Commissioner's  final  action  after  a  hearing  under  subparagraph  (A)  filing. 
of  this  paragraph,  it  may  within  sixty  days  after  notice  of  such 
action,  file  with  the  1  nite.l  States  court  of  appeals  for  the  circuit  in 
which  such  State  is  located  a  petition  for  review  of  that  action.  A  copy 
of  the  petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court 
to  the  Commissioner.  The  Commissioner  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  which  he  based  his  action,  as 
provided  in  section  2112  of  title  28,  United  Stares  Code.  72  Stat.  94ij 

"(C)  The  findings  of  fact  by  the  Commissioner,  if  supported  by  ?r  Stat.  1323. 
substantial  evidence,  shall  be  conclusive;  but  the  court,  for  good  cause  -7ir.; 
shown,  may  remand  the  case  to  the  Commissioner  to  take  further  evi- 
dence, and  the  Commissioner  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previous  action,  and  shall  file  in 
the  court  the  record  of  the  further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive  if  supported  by  substantial 
evidence. 

"(I))     Upon  the  filing  of  such  petition,  the  court  shall  have  juris- Jurisdiction. 
diction  to  affirm  the  action  of  the  Commissioner  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  I  nited  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28,  United  States  Code.".       62  Stat.  928. 

(7)  Section  144  of  such  title  I  is  amended  by  striking  out  the  first  Appropriation 
sentence  and  inserting  in  lieu  thereof  the  following:  "If  the  sums  adjustments. 
appropriated  for  any  fiscal  year  for  making  the  payments  provided  in  79  Stat.   33; 
this  title  are  not  sufficient  to  pay  in  full  the  total  amounts  which  all81  s"tat.  785, 
local  and  State  educational  agencies  are  entitled  to  receive  under  this787' 
title  for  such  year,  the  amount  available  for  each  grant  to  a  State        *^  *  r2°' 
agency  eligible  for  a  giant  under  section  121.  122,  or  123  shall  be,   .  .„,' 

equal  to  the  total  amount  of  the  giant  as  computed  under  each  such- 

section.  If  the  remainder  of  such  sums  available  after  the  application 

of  the  preceding  sentence  is  not  sufficient  to  pay  in  full   the  total 

amounts  which  all  local  educational  agencies  are  entitled  to  receive 

under  part  A  of  this  title  for  such  year,  the  allocations  to  such  agencies    ,e,  p.    488. 

and  allocations  under  part  B  shall,  subject  to  adjustments  under  the84  Stat.  1265 

next  sentence,  be  ratably  reduced  to  the  extent  necessary  to  bring  theAnte,   p.    495. 

aggregate  of  such  allocations  within  the  limits  of  the  amount  so  appro- 
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priated,  except  that  entitlements  under  such  pan  P.  shall  he  taken 
into  consideration  only  to  the  extent  that  appropriations  lor  such  title 
I  (excluding  part  C  thereof)  exceed  $1,396,975,000  for  any  fiscal  year 

and  such  entitlements  shall  not  exceed  $50,000,000  in  any  fiscal  year. 
The  allocation  of  a  local  educational  agency  which  would  he  reduced 
under  the  preceding  sentence  to  less  than  85  per  centum  of  its  alloca- 
tion under  part  A  for  the  preceding  fiscal  year,  shall  he  increased  to 
such  amount,  the  total  of  the  increases  thereby  required  being  derived 
by  proportionately  reducing  the  allocations  of  the  remaining  local 
educational  agencies,  under  the  preceding  sentence,  hut  with  such 
adjustments  as  may  he  necessary  to  prevent  the  allocation  to  any 
remaining  local  educational  agency  from  being  thereby  reduced  to 
less  than  85  per  centum  of  its  allocat  ion  for  Such  year.  If  the  aggregate 
of  the  amounts  to  which  all  States  are  entitled  under  such  part  B 
exceeds  $50,000,000  the  entitlement  of  each  State  shall  he  reduced 
ratably  until  such  aggregate  does  not  exceed  $50,000,000  in  such  fiscal 
year.'*. 

(S)  Section  150  of  such  title  I  is  redesignated  as  section  l.~>^.  and 
such  title  I  is  further  amended  by  adding  immediately  after  section 
14!)  the   following  new   sections: 

"allocation    of   funds   within   the   school   district   of   a    local 
educational  agency 

"Sec.  150.  (a)  For  any  fiscal  year  not  more  than  20  local  educational 
agencies  selected  for  the  purpose  of  section  821(a)  (5)  of  the  Educa- 
tion Amendments  of  1974  may  elect,  with  the  approval  of  the  district- 
wide  parent  advisory  council  which  is  required  to  be  established  under 
section  141(a)  (14)  of  this  title,  to  allocate  funds  received  from  pay- 
ments under  this  title  on  the  basis  of  a  method  or  combination  of 
methods  other  than  the  method  provided  under  section  141(a)  (1)  (A). 
Any  method  selected  pursuant  to  this  section  shall  be  so  designed  and 
administered  as  to  be  free  from  racial  or  cultural  discrimination. 

"'(b)  Any  local  educational  agency  to  which  this  section  applies  shall 
submit  such  reports  to  the  Director  of  the  National  Institute  of  Educa- 
tion at  such  time  and  in  such  manner  as  the  Director  may  reasonably 
require  to  carry  out  Ids  responsibilities  under  section  821(a)(5)  of 
the  Education  Amendments  of  1974. 

"PROGRAM   EVALUATION 

"Sec.  151.  (a)  The  Commissioner  shall  provide  for  independent 
evaluations  which  describe  and  measure  the  impact  of  programs  and 
projects  assisted  under  this  title.  Such  evaluations  may  be  provided  by 
contract  or  other  arrangements,  and  all  such  evaluations  shall  be  made 
by  competent  and  independent  persons,  and  shall  include,  whenever 
possible,  opinions  obtained  from  program  or  project  participants 
about  the  strengths  and  weaknesses  of  such  programs  or  projects. 

"(h)  The  Commissioner  shall  develop  and  publish  standards  for 
evaluation  of  program  or  project  effectiveness  in  achieving  the 
objectives  of  tins  title. 

The  Commissioner  shall,  where  appropriate,  consult  with  State 
agencies  in  order  to  provide  for  jointly  sponsored  objective  evaluation 
studies  of  programs  and  projects  assisted  under  this  title  within  a 
State. 

"(d)  The  Commissioner  shall  provide  to  State  educational  agencies, 
models  for-  evaluations  of  all  programs  conducted  under  this  title,  for 
their  use  in  carrying  out  their  functions  under  section  143(a),  which 
shall  include  uniform  procedures  and  criteria  to  l>e  utilized  by  local 


1722 


August    21,     1974 


-    17  - 


Pub.  Law  93-380 


38  STAT.    500 


Technical 
assistance. 


educational  agencies,  as  well  as  by  the  State  agency  in  the  evaluation 
of  such  programs. 

"(e)  The  Commissioner  shall  provide  such  technical  and  other 
assistance  as  may  l>e  necessary  to  State  educational  agencies  to  enable 
them  to  assist  local  educational  agencies  in  the  development  and  appli- 
cation of  a  systematic  evaluation  of  programs  in  accordance  with  the 
models  developed  by  the  Commissioner. 

'•(f)  The  models  developed  by  the  Commissioner  >hall  specify 
objective  criteria  which  shall  l>e  utilized  in  the  evaluation  of  all  pro- 
grams and  shall  outline  techniques  (such  as  longitudinal  studies  of 
children  involved  in  such  programs)  and  methodology  (such  as  the  use 
of  tests  which  yield  comparable  results)  for  producing  data  which  are 
comparable  on  a  statewide  and  nationwide  basis. 

'  _  i  The  Commissioner  shall  make  a  report  to  the  respective  com- 
mittees of  the  Congress  having  legislative  jurisdiction  over  programs 
authorized  by  this  title  and  the  respective  Committees  on  Appropria- 
tions concerning  his  progress  in  carrying  out  this  section  not  later 
than  January  31.  1975,  and  thereafter  he  shall  report  to  such  commit- 
tees no  later  than  January  31  of  each  calendar  year  the  results  of  the 
evaluations  of  programs  and  projects  required  under  this  section, 
which  shall  be  comprehensive  and  detailed,  as  up-to-date  as  possible, 
and  based  to  the  maximum  extent  possible  on  objective  measurements, 
together  with  any  other  related  findings  and  evaluations,  and  his 
recommendations  with  respect  to  legislation. 

"(h)  The  Commissioner  shall  also  develop  a  system  for  the  gather-   Information 


Report  to  con- 
gressional 
sonaittees. 

Annual  reports. 


dissemination 

syste:     . 


ing  and  dissemination  of  results  of  evaluations  and  for  the  identifica- 
tion of  exemplary  programs  and  projects,  or  of  particularly  effective 

elements  of  programs  and  projects,  and  for  the  dissemination  of 
information  concerning  such  programs  and  projects  or  such  elements 
thereof  to  State  and  local  educational  agencies  responsible  for  the 
design  and  conduct  of  programs  and  projects  under  this  title,  and 
to  the  education  profession  and  the  general  public. 

*'(  i )  The  Commissioner  is  authorized,  out  of  funds  appropriated  to  Appropriations, 
carry  out  this  title  in  any  fiscal  year,  to  expend  such  sums  as  may  be  limitatir.. 
nece>sary  to  carry  out  the  provisions  of  this  section,  but  not  to  exceed 
one-half  of  1  per  centum  of  the  amount  appropriated  for  such  program, 
of  which  $5,000,000  for  each  fiscal  year  ending  prior  to  July  1.  1077, 
shall  be  available  only  for  the  surveys  and  studies  authorized  bv  sec- 
lion  B21  of  the  Education  Amendments  of  1«»74.".  Post> 

(9)  (A)  Section  141(a)  (4)  of  such  title  is  amended  by  striking  out   79  Stat.  30; 
"section  145"  and  inserting  in  lieu  thereof  "section  433  of  the  General   51  Stat.  787; 
Education  Provisions  Act". 

(  B  )  Section  141  ( a  )  ( 1 )  (  B)  of  such  title  is  amended  by  striking  out 
"maximum". 

(C)  Section  143(a)(2)  of  such  title  is  amended  by  striking  out 
"maximum". 

(  D )  Section  14:2  of  such  title  is  amended  by  striking  out  "described 
in  section  141(c)"  and  inserting  in  lieu  thereof  "provided  for  in  sec- 
tion 122" 

( E )  Section  142 ( a)  (1)  of  such  title  is  amended  by  striking  out  "sec- 
tion 103(a)(5)"  and  inserting  in  lieu  thereof  "section  121". 

(  F  )  Section  143 (  a  )  (2)  of  such  title  is  amended  by  striking  out  "or 
section  131". 

( (j )  Section  143(b)  (1)  of  such  title  is  amended  to  read  as  follows: 

"(  1 )  1  per  centum  of  the  amount  allocated  to  the  State  and  its 

local  educational  agencies  as  determined  for  that  year  under  this 

title:  or". 

(H)  The  third  and  fourth  sentences  of  section  144  of  such  title  are 

each  amended  by  striking  out  "section  103(a)  (6)"'  and  inserting  in  lieu 

thereof  "section  122". 
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(I)  Section  14;;  of  such  title  is  amended  In  striking  out  "section  111 
(c)"  and  inserting  in  lieu  thereof  "section  122". 

(J)  Section  147  of  such  title  is  amended  by  striking  out  "section  141 
(c)"  and  inserting  in  lieu  thereof  •'section  122". 

(K)  Section  403  of  the  Act  of  September  30,  1950  (  Public  Law  874, 
Eighty-first  Congress),  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(16)  For  purposes  of  title  II,  the  'average  per  pupil  expenditure' 
in  a  State,  or  in  the  United  States,  shall  be  the  aggregate  current 
expenditures,  during  the  second  fiscal  year  preceding  the  fiscal  year 
for  which  the  computation  is  made  (or  if  satisfactory  data  for  that 
year  are  not  available  at  the  time  of  computation,  then  during  the 
most  recent  preceding  fiscal  year  for  which  satisfactory  data  are 
available),  of  all  local  educational  agencies  as  defined  in  section 
408(6)  (B)  in  the  State,  or  in  the  United  States  (which  for  the  pur- 
poses of  this  subsection  means  the  fifty  States,  and  the  District  of 
Columbia),  as  the  case  may  be,  plus  any  direct  current  expenditures 
by  the  State  for  operation  of  such  agencies  (without  regard  to  the 
source  of  funds  from  which  either  of  such  expenditures  are  made). 
divided  by  the  aggregate  number  of  children  in  average  daily  attend- 
ance to  whom  such  agencies  provided  free  public  education  during 
such  preceding  year. 

"(17)  For  the  purposes  of  title  II,  'excess  costs'  means  those  costs 
directly  attributable  to  programs  and  projects  which  exceed  the  aver- 
age per  pupil  expenditure  of  a  local  educational  agency  in  the  most 
recent  year  for  which  satisfactory  data  are  available  for  pupils  in  the 
grade  or  grades  included  in  such  programs  or  projects  (but  not 
including  expenditures  for  any  comparable  State  or  local  special  pro- 
grams for  educationally  deprived  children  or  expenditures  for 
bilingual  programs  or  special  education  for  handicapped  children  or 
children  with  specific  learning  disabilities,  if  such  expenditures  for 
bilingual  education  and  special  education  are  used  to  provide,  to 
children  of  limited  English-speaking  ability  and  handicapped  chil- 
dren, and  children  with  specific  learning  disabilities  who  reside  in 
title  I  project  areas,  services  which  are  comparable  to  those  provided 
to  similarly  disadvantaged  children  residing  in  nonproject  areas).". 

(  10)  There  is  authorized  to  be  appropriated  for  each  fiscal  year  a 
sum  not  to  exceed  $15,700,000  to  be  allocated  at  the  discretion  of  the 
Commissioner  to  assist  those  local  education  agencies  whose  total  allo- 
cation under  part  A  of  title  I  of  the  Elementary  and  Secondary  lulu- 
cation  Act  of  1065  is  90  per  centum  or  less  than  such  allocation  under 
such  part  A  during  the  preceding  fiscal  year. 

(b)  Except  as  otherwise  specifically  provided,  the  amendments 
made  by  subsection  (a)  and  the  provisions  of  paragraph  (  10)  of  such 
subsection  shall  be  effective  on  and  after  July  1.  1074. 
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Sec.  102.  (a)  Section  201(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  and  each  of  the  five  succeeding  fiscal 
years,  except  that  no  funds  are  authorized  to  be  appropriate.!  for 
obligation  by  the  Commissioner  during  any  year  for  which  funds  are 
available  for  obligation  by  the  Commissioner  for  carrying  out  part  H 
of  title  IV". 
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(b)  The  third  sentence  of  section  202(a)  (  1 )  of  the  Act  is  amended 
by  striking  out  "for  the  fiscal  year  ending  June  30,  1908,  and  each  of 
the  succeeding  fiscal  years  ending  prior  to  July  1,  1073,". 

(c)  The  amendments  made  by  this  section  shall  be  effective  on  and 

after  July  1.  1!»7:;. 

SUPPLKMEXTAIiV  EDUCATIONAL  CENTERS  AND  SERVICES:  GUIDANCE, 
COUX8ELING,    AXD   TEST1X4J 

Sec.  103.  (a)  (1)  The  first  sentence  of  section  301(b)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  196.")  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  following:  ".  and  each  of  the 
five  succeeding  fiscal  years,  except  that  no  funds  are  authorized  to  be 
appropriated  for  obligation  by  the  Commissioner  during  any  year  for 
which  funds  are  available  for  obligation  by  the  Commissioner  for 
carrying  out  part  C  of  title  IV". 

(2)  The  second  sentence  of  such  Act  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ",  and  each  of  the  five 
succeeding  fiscal  years,  except  that  no  funds  are  authorized  to  be 
appropriated  for  obligation  by  the  Commissioner  during  any  year  for 
which  funds  are  available  for  obligation  by  the  Commissioner  for 
carrying  out  part  C  of  title  IV". 

(b)  The  third  sentence  of  section  302(a)  (1)  of  such  Act  is  amended 
by  striking  out  "for  each  fiscal  year  ending  prior  to  July  1,  1973,"". 

(c)  The  first  sentence  of  section  305(c)  of  the  Act  is  amended  by 
striking  out  "1973"  and  inserting  in  lieu  thereof  "1978"*. 

(d)  Section  307  of  such  Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

''(g)(1)  The  Commissioner  shall  not  take  any  final  action  under 
subsection  (f )  until  he  has  afforded  the  State  educational  agency  and 
the  local  educational  agency  affected  by  such  action  at  least  sixty  days 
notice  of  his  proposed  action  and  an  opportunity  for  a  hearing  with 
respect  thereto  on  the  record. 

"(2)  If  a  State  or  local  educational  agency  is  dissatisfied  with  the 
Commissioner's  final  action  after  a  hearing  under  paragraph  ( 1 )  of 
this  paragraph,  it  may,  within  sixty  days  after  notice  of  such  action, 
file  with  the  United  States  court  of  appeals  for  the  circuit  in  which 
such  State  is  located  a  petition  for  review  of  that  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court  to 
the  Commissioner.  The  Commissioner  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he  based  his  action,  as  provided 
in  section  2112  of  title  28.  United  States  Code. 

"(3)  The  findings  of  fact  by  the  Commissioner,  if  supported  by  sub- 
stantial evidence,  shall  be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Commissioner  to  take  further  evi- 
dence, and  the  Commissioner  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previous  action,  and  shall  file  in 
the  court  the  record  of  the  further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive  if  supported  by  substan- 
tial evidence. 

"(4)  Upon  the  filing  of  such  petition,  the  court  shall  have  jurisdic- 
tion to  affirm  the  action  of  the  Commissioner  or  to  set  it  aside,  in  whole 
or  in  part.  The  judgment  of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon  certiorari  or  certification 
a^  provided  in  section  1254  of  title  28,  United  State-  Code.*". 

(e)  The  amendments  made  by  subsections  (a),  (b).  and  (c)  of  this 
section  shall  be  effective  on  and  after  Julv  1.  1973.  and  the  amendment 
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made  by  subsection  (<1)  shall  be  effective  on  the  date  of  enactment  of 

this  Act. 
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STRENGTHENING    STATE  AND  LOCAL    EDUCATIONAL    AGENCIES 

Sao.  104.  (a)  Section  501(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by  inserting  before  the  period  al 

the  end  thereof  the  following:  ••and  each  of  the  five  succeeding  fiscal 
years,  except  that  no   funds  are   authorized   to   be   appropriated    for 

obligation  by  the  Commissioner  during  any  year  for  which  funds 
are  available  for  obligation  by  the  Commissioner  for  carrying  out  part 
('of  title  IV. 

(b)  Section  521(b)  of  such  Act  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  ",  and  each  of  tin-  five  SUC 
Deeding  fiscal  years,  except  that  no  funds  are  authorized  to  be  appro- 
priated for  obligation  by  the  Commissioner  during  any  year  for 
which  funds  are  available  for  obligation  by  the  Commissioner  for 
carrying  out  part  C  of  title  IV". 

(c)  Section  531(b)  of  such  Act  is  amended  by  inserting  before  the 
period  tit  the  end  thereof  the  following:  ",  and  each  of  the  five  suc- 
ceeding fiscal  years,  except  that  no  funds  are  authorized  to  be  appro- 
priated for  obligation  during  any  year  for  which  funds  are  available 
for  obligation  for  carrying  out  part  C  of  title  IV". 

(d)  The  amendments  made  by  this  section  shall  be  effective  on  and 
after  July  1.  197& 

BILINGUAL    EDUCATIONAL    PROGRAMS 

Sec.  L05.  (a)(1)  Title  VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  to  read  as  follows: 

-TITLE  VII— BILINGUAL  EDUCATION 

"SHORT  TITLE 

"Sec.  701.  This  title  may  be  cited  as  the  'Bilingual  Education  Act". 


"policy;  ArrRorniATioxs 

20  use  880b.  "Sec  7i>2.   (a)   Recognizing— 

"(1)  that  there  are  large  numbers  of  children  of  limited  Eng- 
lish-speaking ability ; 

"(2)  that  many  of  such  children  have  a  cultural  heritage  which 
differs  from  that  of  English-speaking  persons: 

"(3)  that  a  primary  means  by  which  a  child  learns  is  through 
the  use  of  such  child's  language  and  cultural  heritage: 

"(4)  that,  therefore,  large  numbers  of  children  of  limited  Eng- 
lish-speaking ability  have  educational  needs  which  can  be  met  by 
the  use  of  bilingual  educational  methods  and  techniques;  and 

"i.'))  that,  in  addition,  children  of  limited  English-speaking 
ability  benefit  through  the  fullest  utilization  of  multiple  language 
and  cultural  resources. 
the  Congress  declares  it  to  be  the  policy  of  the  United  States,  in  order 
to  establish  equal  educational  opportunity  for  all  children  (A)  to 
encourage  the  establishment  and  operation,  where  appropriate,  of  edu- 
cational programs  using  bilingual  educational  practices,  techniques, 
and  methods,  and  (B)  for  that  purpose,  to  provide  financial  assistance 
to  local  educational  agencies,  and  to  State  educational  agencies  for 
certain  purposes,  in  order  to  enable  such  local  educational  agencies 
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to  develop  and  carry  out  such  programs  in  elementary  and  secondary 
schools,  including  activities  at  the  preschool  level,  which  are  designed 
to  meet  the  educational  needs  of  such  children;  and  to  demonstrate 
effective  ways  of  providing,  for  children  of  limited  English-speaking 
ability,  instruction  designed  to  enable  them,  while  using  their  native 
language,  to  achieve  competence  in  the  English  language. 

"(b)  (1)  Except  as  is  otherwise  provided  in  this  title,  for  the  pur-  Appropriation. 
pose  of  carrying  out  the  provisions  of  this  title,  there  are  authorized  to 
be  appropriated  $135,000,000  for  the  fiscal  vear  ending  June  30.  1974: 
$135,000,000  for  the  fiscal  vear  ending  June  30,  1975;  $140,000,000 
for  the  fiscal  year  ending  June  30,  1976;  $150,000,000  for  the  fiscal 
vear  ending  June  30,  1977;  and  $160,000,000  for  the  fiscal  vear  ending 
June  30, 1978. 

"(2)  There  are  further  authorized  to  be  appropriated  to  carry  out 
the  provisions  of  section  721(b)(3)  $6,750,000  for  the  fiscal  year  Post,  P.  507. 
ending  June  30.  1974;  $7,250,000  for  the  fiscal  vear  ending  June  30, 
1975:^7.750.000  for  the  fiscal  year  ending  June  30.  1976;  $8,750,000 
for  the  fiscal  year  ending  June  30.  1977;  and  $9,750,000  for  the  fiscal 
year  ending  June  30, 1978. 

"(3)  From  the  sums  appropriated  under  paragraph  (1)  for  any 
fiscal  vear — 

'  "(A)  the  Commissioner  shall  reserve  $16,000,000  of  that  part 
thereof  which  does  not  exceed  $70,000,000  for  training  activities 
carried  out  under  clause  (3)  of  subsection  (a)  of  section  721,  and 
shall  reserve  for  such  activities  33^  per  centum  of  that  part 
thereof  which  is  in  excess  of  $70,000.000 ;  and 

"(B)  the  Commissioner  shall  reserve  from  the  amount  not 
reserved  pursuant  to  clause  (A)  of  this  paragraph  such  amounts  as 
may  be  necessary,  but  not  in  excess  of  1  per  centum  thereof,  for 
the  purposes  of  section  732.  Post,  p.  510. 

"definitions;  regulations 

"Sec.  703.   (a)   The  following  definitions  shall  apply  to  the  terms  20  use  880b-l. 
used  in  this  title  : 

"(1)  The  term  'limited  English-speaking  ability',  when  used  with 
reference  to  an  individual,  means— 

"(A)  individuals  who  were  not  born  in  the  United  States  or 
whose  native  language  is  a  language  other  than  English,  and 

"(B)   individuals  who  come  from  environments  where  a  lan- 
guage other  than  English  is  dominant,  as  further  defined  by  the 
Commissioner  by  regulations; 
and,  by  reason  thereof,  have  difficulty  speaking  and  understanding 
instruction  in  the  English  language. 

"(2)  The  term  'native  language',  when  used  with  reference  to  an 
individual  of  limited  English-speaking  ability,  means  the  language 
normally  used  by  such  individuals,  or  in  the  case  of  a  child,  the  lan- 
guage normally  used  by  the  parents  of  the  child. 

"(3)  The  term  'low-income'  when  used  with  respect  to  a  family 
means  an  annual  income  for  such  a  family  which  does  not  exceed  the 
low  annual  income  determined  pursuant  to  section  103  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of  1965.  Ante,  p.  488. 

"(4)  (A)  The  term  'program  of  bilingual  education*  means  a  pro- 
gram of  instruction,  designed  for  children  of  limited  English-speak- 
ing ability  in  elementary  or  secondary  schools,  in  which,  with  respect 
to  the  years  of  study  to  which  such  program  is  applicable — 

"(i)  there  is  instruction  given  in,  and  study  of.  English  and.  to 
the  extent  necessary  to  allow  a  child  to  progress  effectively  through 
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the  educational  system,  the  native  language  of  the  children  of 
limited  English-speaking  ability,  and  such  instruction  is  given 
with  appreciation  for  the  cultural  heritage  of  such  children,  and. 
with  respect  to  elementary  school  instruction,  such  instruction 
shall,  to  the  extent  necessary,  he  in  all  courses  or  subjects  of 
study  which  will  allow  a  child  to  progress  effectively  through  the 
educational   system;   and 

"(ii)  the  requirements  in  subparagraphs  (B)  through  (E)  of 
this  paragraph  and  established  pursuant  to  subsection  ( !>)  of  this 
section  are,  met. 

"(B)  A  program  of  bilingual  education  may  make  provision  for 
the  voluntary  enrollment  to  a  limited  degree  therein,  on  a  regular  basis. 
of  children  whose  language  is  English,  in  order  that  they  may  acquire 
an  understanding  of  the  cultural  heritage  of  the  children  of  limited 
English-speaking  ability  for  whom  the  particular  program  of  bilingual 
education  is  designed.  In  determining  eligibility  to  participate  in  such 
programs,  priority  shall  be  given  to  the  children  whose  language  is 
other  than  English.  In  no  event  shall  the  program  be  designed  for  the 
purpose  of  teaching  a  foreign  language  to  English-speaking  children. 

"(0)  In  such  courses  or  subjects  of  study  as  art.  music  and  physical 
education,  a  program  of  bilingual  education  shall  make  provision  for 
the  participation  of  children  of  limited  English-speaking  ability  in 
regular  classes. 

"(D)  Children  enrolled  in  a  program  of  bilingual  education  shall. 
if  graded  classes  are  used,  be  placed,  to  the  extent  practicable,  in 
classes  with  children  of  approximately  the  same  age  and  level  of  edu- 
cational attainment.  I  f  children  of  significantly  varying  ages  or  levels 
of  educational  attainment  are  placed  in  the  same  class,  the  program 
of  bilingual  education  shall  seek  to  insure  that  each  child  is  provided 
with  instruction  which  is  appropriate  for  his  or  her  level  of  education- 
al attainment. 

"(?])  An  application  for  a  program  of  bilingual  education  shall  be 
developed  in  consultation  with  parents  of  children  of  limited  Eng- 
lish-speaking ability,  teachers,  and,  where  applicable,  secondary 
school  students,  in  the  areas  to  be  served,  and  assurances  shall  be  given 
in  the  application  that,  after  the.  application  has  been  approved  under 
this  title,  the  applicant  will  provide  for  participation  by  a  committee 
composed  of,  and  selected  by,  such  parents,  and.  in  the  case  of  second- 
ary schools,  representatives  of  secondary  school  students  to  be  served. 

"(5)   The  term  'Office'  means  the  Office  of  Bilingual   Education. 

"(('))  The  term  'Director'  means  the  Director  of  the  Office  of  Bilin- 
gual   Education. 

"(7)  The  term  'Council'  means  the  National  Advisory  Council  on 
Bilingual  Education. 

"(b)  The  Commissioner,  after  receiving  recommendations  from 
State  and  local  educational  agencies  and  groups  and  organizations 
involved  in  bilingual  education,  shall  establish,  publish,  and  distribute, 
with  respect  to  programs  of  bilingual  education,  suggested  models 
with  respect  to  pupil-teacher  ratios,  teacher  (nullifications,  and  other 
factors  affecting  the  quality  of  instruction  offered  in  such  programs. 

"(c)  In  prescribing  regulations  under  this  section,  the  Commis- 
sioner Shall  consult  with  State  and  local  educational  agencies,  appro- 
priate organizations  representing  parents  and  children  of  limited 
Pmglish-speaking  ability,  and  appropriate  groups  and  organizations 
representing  teachers  and  educators  involved  in  bilingual  education. 
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BILINGl'AL    EDUCATION    PROGRAMS 

"Sec.  721.   i  a  i   Funds  available  for  grants  under  this  pari  shall  be      :-rar.ts. 
used  for—  20  USC  880b-7. 

"(1)  the  establishment,  operation,  and  improvement  of  pro- 
grams of  bilingual  education : 

"  2)  auxiliary  and  supplementary  community  and  educational 
activities  designed  to  facilitate  and  expand  the  implementation  of 
programs  described  in  clause  (1),  including  such  activities  as 
1  A  t  adult  education  programs  related  to  the  purpose.-  of  this  title, 
particularly  for  parents  of  children  participating  in  programs 
of  bilingual  education,  and  carried  out.  where  appropriate,  in 
coordination  with  programs  assisted  under  the  Adult  Education 
Act.  and  (B)  preschool  programs  preparatory  and  supplemen- 
tary to  bilingual  education  programs  : 

U(3)(A)  the  establishment,  operation,  and  improvement  of 
training  programs  for  personnel  preparing  to  participate  in.  or 
personnel  participating  in,  the  conduct  of  programs  of  bilingual 
education  and  (li)  auxiliary  and  supplementary  training  pro- 
grams, which  shall  l>e  included  in  each  program  of  bilingual 
education,  for  personnel  preparing  to  participate  in.  or  person- 
nel participating  in.  the  conduct  of  such  programs;  and 

••(4)  planning,  and  providing  technical  assistance  for,  and  tak- 
ing other  steps  leading  to  the  development  of,  such  programs. 
"(b)(1)  A  grant  may  be  made  under  this  section  only  upon  applica-  Application. 
tion  therefor  by  one  or  more  local  educational  agencies  or  by  an  insti- 
tution of  higher  education,  including  a  junior  or  community  college, 
applying  jointly  with  one  or  more  local  educational  agencies  (or.  in 
the  case  of  a  training  activity  described  in  clause  (3)  (A)  of  subsec- 
tion (a)  of  this  section,  by  eligible  applicants  as  defined  in  section  723).  Postj  p.  508, 
Each  such  application  shall  be  made  to  the  Commissioner  at  such  time. 
in  such  manner,  and  containing  such  information  as  the  Commissioner 
deems  necessary,  and 

"(A)  include  a  description  of  the  activities  set  forth  in  one  or 
more  of  the  clauses  of  subsection  (a)  which  the  applicant  desires 
to  carry  out ;  and 

"(  B)  provide  evidence  that  the  activities  so  described  will  make 
substantial  progress  toward  making  programs  of  bilingual  educa- 
tion available  to  the  children  Inning  need  thereof  in  the  area 
served  by  the  applicant. 
"(2)  An  application  for  a  giant  under  this  part  may  be  approved    Approval. 
only  if — 

"(A)  the  provision  of  assistance  proposed  in  the  application 
is  consistent  with  criteria  established  by  the  Commissioner,  after 
consultation  with  the  State  educational  agency,  for  the  purpose 
of  achieving  an  equitable  distribution  of  assistance  under  this 
part  within  the  State  in  which  the  applicant  is  located,  which 
criteria  shall  l>o  developed  by  his  taking  into  consideration  (i) 
the  geographic  distribution  of  children  of  limited  English- 
speaking  ability,  (ii)  the  relative  need  of  persons  in  different 
geographic  areas  within  the  State  for  the  kinds  of  services  and 
activities  described  in  subsection  (a),  (iii)  with  respect  to  grants 
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to  carry  out  programs  described  in  clauses  (  1  )  and  (2)  of  suit- 
section  (a)  of  section  721,  the  relative  ability  of  particular  local 
I  educational  agencies  within  the  State  to  provide  such  services  and 

activities,  and  (iv)  with  respect  to  such  grants,  the  relative  num- 
bers of  persons  from  low-income  families  Bought  to  be  benefitted 
by  such  programs; 
"(li)  in  the  case  of  applications  from  local  educational  agencies 
to  carry  out  programs  of  bilingual  education  under  clause  (1)  of 
subsection  (a)  of  section  721.  the  Commissioner  determines  that 
not  less  than  15  per  centum  of  the  amounts  paid  to  the  applicant 
for  the  purposes  of  such  programs  shall  he  expended  for  auxiliary 
and  supplementary  training  programs  in  accordance  with  the 
Post,  p.  508.  provisions  of  clause  (8)(B)  of  such  subsection  and  section  723; 

"(C)  the  Commissioner  determines  (i)  that  the  program  will 
use  the  most  qualified  available  personnel  and  the  best  resources 
and  will  substantially  increase  the  educational  opportunities  for 
children  of  limited  English-speaking  ability  in  the  area  to  be 
served  by  the  applicant,  and  (ii)  that,  to  the  extent  consistent  with 
the  number  of  children  enrolled  in  nonprofit,  nonpublic  schools 
in  the  area  to  be  served  whose  educational  needs  are  of  the  type 
which  the  program  is  intended  to  meet,  provision  has  been  made 
for  participation  of  such  children  :  and 

"(D)   the  State  educational   agency  has  been   notified  of  the 
application  and  has  been  given  the  opportunity  to  offer  recommen- 
dations thereon  to  the  applicant  and  to  the  Commissioner. 
"(3)  (A)  Upon  an  application  from  a  State  educational  agency,  the 
Commissioner  shall  make  provision  for  the  submission  and  approval 
of  a  State  program  for  the  coordination  by  such  State  agency  of 
technical    assistance    to    programs    of    bilingual    education    in    such 
State  assisted  under  this  title.  Such  State  program  shall  contain  such 
provisions,  agreements,  and  assurances  as  the  Commissioner  shall,  by 
regulation,  determine  necessary  and  proper  to  achieve  the  purposes  of 
this  title,  including  assurances  that  funds  made  available  under  this 
section  for  any  fiscal  year  will  be  so  used  as  to  supplement,  and  to 
the  extent   practical,  increase  the  level  of  funds  that    would,   in  the 
absence  of  such  funds  be  made  available  by  the  State  for  the  purposes 
described  in  this  section,  and  in  no  case  to  supplant  such  funds. 

"(B)  Except  as  is  provided  in  the  second  sentence  of  this  subpara- 
graph, the  Commissioner  shall  pay  from  the  amounts  authorized  for 
Ante,  p.  50  3.  these  purposes  pursuant  to  section  702  for  each  fiscal  year  to  each  State 
educational  agency  which  has  a  State  program  submitted  and  approved 
under  subparagraph  (A)  such  sums  as  may  be  necessary  for  the 
proper  and  efficient  conduct  of  such  State  program.  The  amount  paid 
by  the  Commissioner  to  anv  State  educational  agency  under  the  preced- 
ing sentence  for  any  fiscal  year  shall  not  exceed  5  per  centum  of  the 
aggregate  of  the  amounts  paid  under  this  part  to  local  educational 
agencies  in  the  State  of  such  State  educational  agency  in  the  fiscal  year 
preceding  the  fiscal  year  in  which  this  limitation  applies. 

"(c)  In  determining  the  distribution  of  funds  under  this  title,  the 
Commissioner  shall  give  prioritv  to  areas  having  the  greatest  need 
for  programs  assisted  under  this  title. 


'IXOTAX     CHILDREN     IX     SCHOOLS 


20  use  880b-8.  "Sec.  722.  (a)  For  the  purpose  of  carrying  out  programs  under  this 
part  for  individuals  served  by  elementary  and  secondarv  schools 
operated  predominantly  for  Indian  children,  a  nonprofit  institution 
or  organization  of  the  Indian  tribe  concerned  which  operates  any 
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such  school  and  which  is  approved  by  the  Commissioner  for  the  pur- 
poses of  this  section  may  be  considered  to  be  a  local  educational  agency 
as  such  term  is  used  in  this  title. 

u(b)  From  the  sums  appropriated  pursuant  to  section  702(b).  the 
Commissioner  is  authorized  to  make  payments  to  the  Secretary  of  the 
Interior  to  cany  out  programs  of  bilingual  education  for  children 
on  reservations  served  by  elementary  and  secondary  schools  for  Indian 
children  operated  or  funded  by  the  Department  of  the  Interior.  The 
terms  upon  which  payments  for  such  purpose  may  be  made  to  the 
Secretary  of  the  Interior  shall  be  determined  pursuant  to  such  criteria 
as  the  Commissioner  determines  will  best  carry  out  the  policy  of 
section  702(a). 

"(c)  The  Secretary  of  the  Interior  shall  prepare  and,  not  later  than 
November  1  of  each  year,  shall  submit  to  the  Congress  and  the  Presi- 
dent an  annual  report  detailing  a  review  and  evaluation  of  the  use. 
during  the  preceding  fiscal  year,  of  all  funds  paid  to  him  by  the  Com- 
missioner under  subsection  (b)  of  this  section,  including  complete 
fiscal  reports,  a  description  of  the  personnel  and  information  paid  for 
in  whole  or  in  part  with  such  funds,  the  allocation  of  such  funds, 
and  the  status  of  all  programs  funded  from  such  payments.  Xothing 
in  this  subsection  shall  be  construed  to  relieve  the  Director  of  any 
authority  or  obligation  under  this  part. 

"(d)  The  Secretary  of  the  Interior  shall,  together  with  the  informa- 
tion required  in  the  preceding  subsection,  submit  to  the  Congress  and 
the  President,  an  assessment  of  the  needs  of  Indian  children  with 
respect  to  the  purposes  of  this  title  in  schools  operated  or  funded  by 
the  Department  of  the  Interior,  including  those  State  educational 
agencies  and  local  educational  agencies  receiving  assistance  under  the 
Jolmson-O'Maltey  Act  (25  U.S.C.  452  et  seq.)  and  an  assessment  of  the 
extent  to  which  such  needs  are  being  met  by  funds  provided  to  such 
schools  for  educational  purposes  through  the  Secretary  of  the  Interior. 


Payments. 
Ante,    p.    503. 


Annual  report 
to  Congress 
and  Presi- 
dent. 


49  Stat, 


TRAINING 

"Sec.  72-3.  (a)  (1)  In  carrying  out  the  provisions  of  clauses  <  1 )  and 
(:})  of  subsection  (a)  of  section  7*21,  with  resj>ecl  to  training,  the  Com- 
missioner shall,  through  grants  to,  and  contracts  with,  eligible  appli- 
cants, as  defined  in  subsection  (b),  provide  for — 

"(A)(i)  training,  carried  out  in  coordination  with  any  other 
programs  training  auxiliary  educational  personnel,  designed  (I) 
to  prepare  personnel  to  participate  in.  or  for  personnel  partic- 
ipating in,  the  conduct  of  programs  of  bilingual  education,  includ- 
ing programs  emphasizing  opportunities  for  career  development, 
advancement,  and  lateral  mobility,  (II)  to  train  teachers,  admin- 
istrators, paraprofessionals,  teacher  aides,  and  parents,  and  (III) 
to  train  persons  to  teach  and  counsel  such  persons,  and  (ii)  special 
training  programs  designed  (I)  to  meet  individual  needs,  and  (II) 
to  encourage  reform,  innovation,  and  improvement  in  applicable 
education  curricula  in  graduate  education,  in  the  -tincture  of 
the  academic  profession,  and  in  recruitment  and  retention  of 
higher  education  and  graduate  school  facilities,  as  related  to 
bilingual  education;  and 

"(B)  the  operation  of  short-term  training  institutes  designed 
to  improve  the  skills  of  participants  in  programs  of  bilingual  edu- 
cation in  order  to  facilitate  their  effectiveness  in  carrying  out 
responsibilities  in  connection  with  such  programs. 
"(2)   In  addition  the  Commissioner  is  authorized  to  award  fellow-     Fellowships, 
-hips  for  study  in  the  field  of  training  teachers  for  bilingual  edu- 
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cation.  For  the  fiscal  year  ending  June  30,  1!>7.*>.  not  less  than  100 
fellowships  leading  to  a  graduate  degree  shall  be  awarded  under  the 
preceding  sentence  for  preparing  individuals  to  train  teachers  for  pro 
grams  of  bilingual  education.  Such  fellowships  shall  he  awarded  in 
proportion  to  the  need  for  teachers  of  various  groups  of  individuals 
with  limited  English-speaking  ability.  For  each  fiscal  year  after  dune 
30,  l!>7r>.  and  prior  to  July  1.  1978,  the  Commissioner  shall  report  to  the 
Committee  on  Education  and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Public  Welfare  of  the  Senate  on 
the  number  of  fellowships  in  the  field  of  training  teachers  for  bilingual 
education  which  he  recommends  will  be  necessary  for  that  fiscal  year. 

"(3)  The  Commissioner  shall  include  in  the  terms  of  any  arrange 
ment  described  in  paragraphs  (1)  and  (2)  of  subsection  (a)  of  this 
section  provisions  for  the  payment,  to  persons  participating  in  train 
ing  programs  so  described,  of  such  stipends  (including  allowances  for 
SUDsistance  and  other  expenses  for  such  persons  and  their  dependents) 
as  he  may  determine  to  l>e  consistent  with  prevailing  practices  under 
comparable  federally  supported  programs. 

"(4)  In  making  grants  or  contracts  under  this  section,  the  Com- 
missioner shall  give  priority  to  eligible  applicants  with  demonstrated 
competence  and  experience  in  the  field  of  bilingual  education.  Funds 
provided  under  grants  or  contracts  for  training  activities  described 
in  this  section  to  or  with  a  State  educational  agency,  separately  or 
jointly,  shall  in  no  event  exceed  in  the  aggregate  in  any  fiscal  year 
15  per  centum  of  the  total  amount  of  funds  obligated  for  training 
activities  pursuant  to  clauses  (1)  and  (3)  of  subsection  (a)  of  section 
721  in  such  year. 

"(5)  An  application  for  a  grant  or  contract  for  preservice  or  inserv- 
iee  training  activities  described  in  clause  (A)(i)(I)  and  clause  (A) 
(ii)(I)  and  in  subsection  (a)(1)(B)  of  this  section  shall  be  considered 
an  application  for  a  program  of  bilingual  education  for  the  purposes 
of  subsection  (a)(4)(E)  of  section  703. 

"(h)  For  the  purposes  of  this  section,  the  term  'eligible  applicants' 
means — 

"(1)  institutions  of  higher  education  (including  junior-  colleges 
and  community  colleges)  which  apply,  after  consultation  with,  or 
jointly  with,  one  or  more  local  educational  agencies; 
"(2)   local  educational  agencies;  and 
"(3)   State  educational  agencies. 

"Part  B — Administration 

"office  of  bilingual  education 

"Sec.  731.  (a)  There  shall  be.  in  the  Office  of  Education,  an  Office  of 
Bilingual  Education  (hereafter-  in  this  section  referred  to  as  the 
'Office')  through  which  the  Commissioner  shall  carry  out  his  functions 
relating  to  bilingual  education. 

"(b)  (1)  The  Office  shall  be  headed  by  a  Director  of  Bilingual  Edu- 
cation, appointed  by  the  Commissioner-,  to  whom  the  Commissioner- 
shall  delegate  all  of  his  delegable  functions  relating  to  bilingual 
education. 

"(2)  The  Office  shall  be  organized  as  the  Director  determines  to  be 
appropriate  in  order  to  enable  him  to  carry  out  his  functions  and 
responsibilities  effectively. 

"(c)  The  Commissioner,  in  consultation  with  the  Council,  shall  pre- 
pare and,  not  later  than  November  1  of  1975,  and  of  1977,  shall  submit 
to  the  Congress  and  the  President  a  report  on  the  condition  of  bilingual 
education  in  the  Nation  and  the  administration  and  operation  of  this 
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title  and  of  oilier  programs  for  persons  of  limited  English-speaking 

ability.  Such  report  shall  include—  *   Contents. 

"(1)  a  national  assessment  of  the  educational  needs  of  children 
and  other  persons  with  limited  English-speaking  ability  and  of 
the  extent  to  which  such  needs  are  being  met  from  Federal,  State. 
and  local  efforts,  including  (A)  not  later  than  July  1,  1977.  the 
results  of  a  survey  of  the  number  of  such  children  and  persons  in 
the  States,  and  (B)  a  plan,  including  cost  estimates,  to  he  carried 
out  during  the  five-year  period  beginning  on  such  date,  for  extend- 
ing programs  of  bilingual  education  and  bilingual  vocational  and 
adult  education  programs  to  all  such  preschool  and  elementary 
school  children  and  other  persons  of  limited  English-speaking 
ability,  including  a  phased  plan  for  the  training  of  the  necessary 
teachers  and  other  educational  personnel  necessary  for  such 
purpose: 

"('2)  a  report  on  and  an  evaluation  of  the  activities  carried  out 
under  this  title  during  the  preceding  fiscal  year  and  the  extent  to 
which  each  of  such  activities  achieves  the  policy  set  forth  in 
section  702(a)  ; 

"(3)  a  statement  of  the  activities  intended  to  be  carried  out 
during  the  succeeding  period,  including  an  estimate  of  the  cost 
of  such  activities; 

"(4)  an  assessment  of  the  number  of  teachers  and  other  educa- 
tional personnel  needed  to  carry  out  programs  of  bilingual  edu- 
cation under  this  title  and  those  carried  out  under  other  programs 
for  persons  of  limited  English-speaking  ability  and  a  statement 
describing  the  activities  carried  out  thereunder  designed  to  pre- 
pare teachers  and  other  educational  personnel  for  such  programs. 
and  the  number  of  other  educational  personnel  needed  to  carry 
out  programs  of  bilingual  education  in  the  States  and  a  statement 
describing  the  activities  carried  out  wider  this  title  designed  to 
prepare  teachers  and  other  educational  personnel  for  such  pro* 
grams;  and 

"(5)  a  description  of  the  personnel,  the  functions  of  such  per- 
sonnel, and  information  available  at  the  regional  offices  of  the 
Department  of  Health.  Education,  and  Welfare  dealing  with  bi- 
lingual programs  within  that  region. 

"NATIONAL  ADVISORY  COUNCIL  OX  BILINGUAL  EDUCATION 

"Sec.  782.  (a)  Subject  to  part  1)  of  the  General  Education  Provi-  Establishment.  I 
sions  Act.  there  shall  be  a  National  Advisory  Council  on  Bilingual  20  use  880b-ll^ 
Education  composed  of  fifteen  members  appointed  by  the  Secretary,  £2£t>  p.  575.  j 
one  of  whom  he  shall  designate  as  Chairman.  At  least  eight  of  the  Membership, 
members  of  the  Council  shall  be  persons  experienced  in  dealing  with 
the  educational  problems  of  children  and  other  persons  who  are  of 
limited  English-speaking  ability,  at  least  one  of  whom  shall  be  repre- 
sentative of  persons  serving  on  boards  of  education  operating  pro- 
grams of  bilingual  education.  At  least  three  members  shall  be 
experienced  in  the  training  of  teachers  in  programs  of  bilingual  educa- 
tion. At  least  two  members  shall  be  persons  with  general  experience 
in  the  field  of  elemental}'  and  secondary  education.  At  least  two  mem- 
bers shall  be  classroom  teachers  of  demonstrated  teaching  abilities 
using  bilingual  methods  and  techniques.  The  members  of  the  Council 
shall  be  appointed  in  such  a  way  as  to  be  generally  representative  of 
the  significant  segments  of  the.  population  of  persons  of  limited 
English-speaking  ability  and  the  geographic  areas  in  which  they 
reside. 
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"(b)  The  Council  shall  meet  at  the  call  of  the  Chairman,  but,  not- 
withstanding the  provisions  of  section  446(a)  of  the  General  Educa- 
tion Provisions  Act,  not  less  often  than  four  times  in  each  year. 

"(c)  The  Council  shall  advise  the  Commissioner  in  the  preparation 
of  general  regulations  and  with  respect  to  policy  matters  arising  in 
the  administration  and  operation  of  this  title,  including  the  develop- 
ment of  criteria  for  approval  of  applications,  and  plans  under  this 
title,  and  the  administration  and  operation  of  other  programs  for 
persons  of  limited  English-speaking  ability.  The  Council  shall  prepare 
and,  not  later  than  November  1  of  each  year,  submit  a  report  to  the 
Congress  and  the  President  on  the  condition  of  bilingual  education  in 
the  Nation  and  on  the  administration  and  operation  of  this  title, 
including  those  items  specified  in  section  731(c),  and  the  administra- 
tion and  operation  of  other  programs  for  persons  of  limited  English- 
speaking  ability. 

"(d)  The  Commissioner  shall  procure  temporary  and  intermittent 
services  of  such  personnel  as  are  necessary  for  the  conduct  of  the  func- 
tions of  the  Council,  in  accordance  with  section  445,  of  the  General 
Education  Provisions  Act,  and  shall  make  available  to  the  Council 
such  staff,  information,  and  other  assistance  as  it  may  require  to  carry 
out  its  activities  effectively. 

"Part  C — Supportive  Services  and  Activities 

"administration 

"Sec.  741.  (a)  The  provisions  of  this  part  shall  be  administered  by 
the  Assistant  Secretary,  in  consultation  with — 

"(1)  the  Commissioner,  through  the  Office  of  Bilingual  Edu- 
cation; and 

"(2)  the  Director  of  the  National  Institute  of  Education,  not- 
withstanding the  second  sentence  of  section  405(b)(1)   of  the 
General  Education  Provisions  Act ; 
in  accordance  with  regulations. 

"(b)  The  Assistant  Secretary  shall,  in  accordance  with  clauses  (1) 
and  (2)  of  subsection  (a) ,  develop  and  promulgate  regulations  for  this 
part  and  then  delegate  his  functions  under  this  part,  as  may  be  appro- 
priate under  the  terms  of  section  742. 

"research  and  demonstration  projects 

"Sec.  742.  (a)  The  National  Institute  of  Education  shall,  in  accord- 
ance with  the  provisions  of  section  405  of  the  General  Education  Pro- 
visions Act,  carry  out  a  program  of  research  in  the  field  of  bilingual 
education  in  order  to  enhance  the  effectiveness  of  bilingual  education 
programs  carried  out  under  this  title  and  other  programs  for  persons 
of  limited  English-speaking  ability. 

"(b)  In  order  to  test  the  effectiveness  of  research  findings  by  the 
National  Institute  of  Education  and  to  demonstrate  new  or  innova- 
tive practices,  techniques,  and  methods  for  use  in  such  bilingual  educa- 
tion programs,  the  Director  and  the  Commissioner  are  authorized  to 
make  competitive  contracts  with  public  and  private  educational  agen- 
cies, institutions,  and  organizations  for  such  purpose. 

"(c)  In  carrying  out  their  responsibilities  under  this  section,  the 
Commissioner  and  the  Director  shall,  through  competitive  contracts 
with  appropriate  public  and  private  agencies,  institutions,  and  orga- 
nizations— 

"  ( 1 )   undertake  studies  to  determine  the  basic  educational  needs 
and  language  acquisition  characteristics  of,  and  the  most  effective 
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conditions  for.  educating  children  of  limited   English-speaking 

ability : 

"(•2)   develop    and    disseminate    instructional    materials    and 
equipment  suitable  for  use  in  bilingual  education  programs;  and 

establish  and  operate  a  national  clearinghouse  of  informa- 
tion for  bilingual  education,  -which  shall  collect,  analyze,  and 
disseminate  information  about  bilingual  education  and  such  bilin- 
gual education  and  related  programs. 

"(d)  In  carrying  out  their  responsibilities  under  this  section,  the 
Commissioner  and  the  Director  shall  provide  for  periodic  consulta- 
tion with  representatives  of  State  and  local  educational  agencies  and 
appropriate  groups  and  organizations  involved  in  bilingual  education. 

"(e  )  There  is  authorized  to  be  appropriated  for  each  fiscal  year  prior 
to  July  1.  197$  $5,000,000  to  cany  out  the  provisions  of  this  section.". 
A  )  The  amendment  made  by  this  subsection  shall  be  effective 
upon  the  date  of  enactment  of  this  Act.  except  that  the  provisions  of 
part  A  of  title  VII  of  the  Elementary  and  Secondary  Education  Act 
of  1965  (as  amended  by  subsection  (a)  of  this  section)  shnll  become 
effective  on  July  1.  1975,  and  the  provisions  of  title  VII  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1005  in  effect  immediately  prior 
to  the  date  of  enactment  of  this  Act  shall  remain  in  effect  through  June 
■">o.  1075.  to  the  extent  not  inconsistent  with  the  amendment  made  by 
this  section. 

(B)  The  National  Advisory  Council  on  Bilingual  Education,  for 
which  provision  is  made  in  section  732  of  such  Act.  shall  be  appointed 
within  ninety  days  after  the  enactment  of  this  Act. 

(b)  Section  7^3 (a  )  of  title  VII  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  ; 

The  term  'other  programs  for  persons  of  limited  English- 
speaking  ability'  when  used  in  sections  731  and  ~?>'2  means  the  program 
authorized  by  section  708(  c )  of  the  Emergency  School  Aid  Act  and  the 
programs  carried  out  in  coordination  with  the  provisions  of  this  title 
pursuant  to  section  122(a)  (4)  (C)  and  part  J  of  the  Vocational  Edu- 
cation Act  of  1003.  and  section  306(a)  (11)  of  the  Adult  Education 
Act.  and  programs  and  projects  serving  areas  with  high  concentrations 
of  persons  of  limited  English-speaking  ability  pursuant  to  section  6 
(b)  (4)  of  the  Library  Services  and  Construction  Act.". 


Appropriations . 

Effective  date. 

20  USC  880b 

note. 

Ante,   p.   505. 

81  Stat.  816; 
84  Stat.  151. 
20  USC   88Cb. 

2C  USC   880b-ll 
note. 

Ante,    p.    505. 
"Other  programs 
for  persons   of 
limited  English, 
speaking  abili- 
ty." 

Ante,    p.    5 
8  6  Stat.    360. 
20  USC   1607. 
Post,    p.    607. 
Post,    ?.    578. 

Post,    p.    609. 


STATUTE    OF    LIMITATION'S 

Sbt.  106.  Title  VIII  of  the  Elementary  and  Secondary  Education 

Act  of  K>fi5  is  amended  by  inserting  after  section  R03  the  following      79  sta*.  57; 

new  section:  81  Stat.  816; 

84  Stat.  152. 

•'STATUTE  OF  LIMITATIONS  OX   REFUND  OF  PAYMENTS  20    uSC    881, 


"Sec.  R04.  No  State  or  local  educational  agency  shall  be  liable  to 
refund  any  payment  made  to  such  agency  under  this  Act  (including 
title  I  of  this  Act)  which  was  subsequently  determined  to  be  unau- 
thorized by  law.  if  such  payment  was  made  more  than  five  years 
before  such  asrencv  received  final  written  notice  that  such  payment 
A\as  unauthorized.". 


2:   USC    884. 


Ante,   p.   488, 


PRoroIT   T-REVEXTION    PROJECTS 


107.    (a)    Section   B07(c)    of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by  inserting  before  the  period  at       84  Stat.  152. 
the  end  thereof  the  following:  u,  and  each  of  the  five  succeeding  fiscal      20  use  887. 


. 
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years,  except  that  no  funds  are  authorized  to  l>e  appropriated  for  ob- 
ligation during  any  year  for  which  funds  are  available  for  obligation 
for  carrying  out  part  C  of  title  IV". 

(b)   The  amendments  made  by  this  section  shall  l>e  effective  on  and 

after  Julv  LI  ■" 


note. 


L    Xl/TUITIOX    AND    HKAI.TH    SERVICES 


• 

- 

- 

• 

Sec.        3  Section  808(d)    of  the  Elementary  and   Secondary 

Education  Act  of  19*o  is  amended  by  inserting  before  the  period 
it  the  end  thereof  the  foHotring:  ".  and  each  of  the  rive  succeeding 
riscal  years,  except  that  no  funds  are  authorized  to  be  appropriated  for 
obligation  daring  any  year  for  which  funds  are  available  for  obliga- 
tion for  carrying  out  part  C  of  title  IV". 

(b)  The  amendments  made  by  this  section  shall  be  effective  on  and 
after  Julv   1.   1973. 

CORRECTIOX    EDUCATION    SERVICES 

.  -       of  the  Elementarv  and  Secondary  Edu<  a- 
7   .        tion  Art  of  1965  is  amended  by  adding  at  the  end  thereof  the  following 
new  suhsect ion  : 

"I  c)  For  the  purpose  of  carrying  out  this  section,  there  is  authorized 
ro  Iv  appropriated  $500,000  for  the  riscal  year  ending  June  80,  1974. 
ami  for  the  succeeding  riscal  year." 

lb)  The  amendments  made  bv  this  section  shall  be  effective  on  and 
after  July  1.1974. 

OPEN    MEETINGS    OV    EDUCATIONAL    AGENCIES 

Sec.  llo.  Title  VIII  of  the  Elementary  and  Secondary  Education 
Act  of  196.^  is  amended  bv  adding  at  the  end  thereof  the  following  new 

:.  153.       -     tion: 

•'(TEX    MEETIXOS  OF  EIH'i WTIOX  VI.   AGENCIES 

"Sec.  K12.  No  application  for  assistance  under  this  Act  may  be  con- 
sidered unless  the  l<x-al  educational  agency  making  such  application 

•ertiries  to  the  Commissioner  that  members  of  the  public  have  been 
afforded  the  opportunity  upon  reasonable  notice  to  testify  or  otherwise 
comment  regarding  the  subject  matter  of  the  application.  The  Com- 
missioner is  authorized  and  directed  to  establish  such  regulations  as 
necessary  to  implement  this  section." 

ETHXIC    HERITAGE    STUDIES    CENTERS 

111.    (a)(1)    Section  907  of  the  Elementarv  and  Secondary 
Education  Act  of  1965  is  amended  by  striking  out  "the  riscal  year  end- 
-".     ingJime30.  197"."  and  inserting  in  lieu  thereof  "each  of  the  riscal  years 
ending  prior  to  July   1.   197? 

_     The  amendments  made  by  this  subsection  shall  be  effective  on 
M\d  after  Julv   1,   1    ' 

(M    Section  903  of  such   Act  is  amended  by— 

(  1)  striking ont  "elementarv  and  secondary  schools  and  institu- 
tions  of  higher  education  in  clause  (1)  of  such  section,  and  insert- 
ing in  lieu  thereof  "elementary  or  secondary  schools  or  institutions 
of  higher  education": 

_  striking  out  "elementary  and  secondary  schools  and  insti- 
tutions of  higher  education"  in  clause  (2)  of  such  section  and 
inserting  in  lieu  thereof  "elementary  or  secondary  schools  or 
institutions  of  higher  education": 
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(3)  inserting  the  word  "or"  after  clause  (1)  of  such  section;    85  stat.  347. 
and  20  use  900a-i, 

(4)  inserting  the  word  "or"  at  the  end  of  clause  (2)  of  such 
section. 

TITLE  II— EQUAL  EDUCATIONAL  OPPORTUNITIES  A XI)     quai  Edu- 
THE  TKAXSPOKTATIOX  OF  STUDENTS  cationai  oP- 

portunities 
SHORT  TITLE  Act   of   1974. 

Sec.  201.  This  title  may  be  cited  as  the  ''Equal  Educational  Oppor-    20  use  1701 
ttmities  Act  of  1974".  note. 

Part  A — Equal  Educational  Opportunities 

Subpart  1 — Policy  and  Purpose 

DECLARATION    OF   POLICY 

SiWi  202.  (a)  The  Congress  declares  it  to  be  the  policy  of  the  United    20  use  1701. 
States  that — 

(1)  all  children  enrolled  in  public  schools  are  entitled  to  equal 
educational  opportunity  without  regard  to  race,  color,  sex.  or 
national  origin:  and 

(2)  the  neighborhood  is  the  appropriate  basis  for  determining 
public  school  assignments. 

(b)  In  order  to  carry  out  this  policy,  it  is  the  purpose  of  this  part 
to  specify  appropriate  remedies  for  the  orderly  removal  of  the  vestiges 
of  the  dual  school  system. 

FINDINGS 

Skc.  203.  (a)  The  Congress  finds  that —  20  use  1702, 

( 1 )  the  maintenance  of  dual  school  systems  in  which  students 
are  assigned  to  schools  solely  on  the  basis  of  race,  color,  sex,  or 
national  origin  denies  to  those  students  the  equal  protection  of 
the  laws  guaranteed  by  the  fourteenth  amendment; 

(2)  for  the  purpose  of  abolishing  dual  school  systems  and  elim- 
inating the  vestiges  thereof,  many  local  educational  agencies  have 
been  required  to  reorganize  their  school  systems,  to  reassign  stu- 
dents, and  to  engage  in  the  extensive  transportation  of  students: 

(3)  the  implementation  of  desegregation  plans  that  require 
extensive  student  transportation  has,  in  many  cases,  required  local 
educational  agencies  to  expend  large  amount  of  funds,  thereby 
depleting  their  financial  resources  available  for  the  maintenance 
or  improvement  of  the  quality  of  educational  facilities  and 
instruction  provided : 

(4)  transportation  of  students  which  creates  serious  risks  to 
their  health  and  safety,  disrupts  the  educational  process  carried 
out  with  respect  to  such  students,  and  impinges  significantly  on 
their  educational  opportunity,  is  excessive : 

(5)  the  risks  and  harms  created  by  excessive  transportation  are 
particularly  great  for  children  enrolled  in  the  first  six  grades: 
and 

(6)  the  guidelines  provided  by  the  courts  for  fashioning  reme- 
dies to  dismantle  dual  school  systems  have  been,  as  the  Supreme 
Court  of  the  United  States  has  said,  "incomplete  and  imperfect." 
and  have  not  established,  a  clear,  rational,  and  uniform  standard 
for  determining  the  extent  to  which  a  local  educational  agency  is 
required  to  reassign  and  transport  its  students  in  order  to  elim- 
inate the  vestiges  of  a  dual  school  system. 
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(b)  For  the  foregoing  reasons,  it  i-  necessary  and  proper  that 
systems,  elim-  the  Congress,  pursuant  to  the  powers  granted  to  it  by  the  Constitution 
ination.  of  tlie  United  States,  specify  appropriate  remedies  for  the  elimination 

USC  pr^c.  0f  tj1(>  vestiges  of  dual  school  systems,  except  that  the  provisions  of 

title  l'  this  title  are  not  intended  to  modify  or  diminish  the  authority  of  the 

courts  of  the  United  States  to  enforce  fully  the  fifth  and  fourteenth 
amendments  to  the  Constitution  of  the  United  States. 

Subpart  2 — Unlawful  Practices 

DENIAL  OF  EQUAL  EDUCATIONAL  OPPORTUNITY  PROHIBITED 

20  USC  1703,  Sec.  2<)4.  No  State  shall  deny  equal  educational  opportunity  to  an 

individual  on  account  of  his  or  her  race,  color,  sex,  or  national  origin, 

by- 

(a)  the  deliberate  segregation  by  an  educational  agency  of 
students  on  the  basis  of  race,  color,  or  national  origin  among  or 
within  schools; 

(b)  the  failure  of  an  educational  agency  which  has  formerly 
practiced  such  deliberate  segregation  to  take  affirmative  steps, 
consistent  with  subpart  4  of  this  title,  to  remove  the  vestiges  of 
a  dual  school  system ; 

(c)  the  assignment  by  an  educational  agency  of  a  student  to 
a  school,  other  than  the  one  closest  to  his  or  her  place  of  residence 
within  the  school  district  in  which  he  or  she  resides,  if  the  assign- 
ment results  in  a  greater  degree  of  segregation  of  students  on  the 
basis  of  race,  color,  sex,  or  national  origin  among  the  schools  of 
such  agency  than  would  result  if  such  student  were  assigned  to  the 
school  closest  to  his  or  her  place  of  residence  within  the  school 
district  of  such  agency  providing  the  appropriate  grade  level 
and  type  of  education  for  such  student ; 

(d)  discrimination  by  an  educational  agency  on  the  basis  of 
race,  color,  or  national  origin  in  the  employment,  employment 
conditions,  or  assignment  to  schools  of  its  faculty  or  staff,  except 
to  fulfill  the  purposes  of  subsection  (f)  below: 

(e)  the  transfer  by  an  educational  agency,  whether  voluntary 
or  otherwise,  of  a  student  from  one  school  to  another  if  the 
purpose  and  effect  of  such  transfer  is  to  increase  segregation  of 
students  on  the  basis  of  race,  color,  or  national  origin  among  the 
schools  of  such  agency ;  or 

(f)  the  failure  by  an  educational  agency  to  take  appropriate 
action  to  overcome  language  barriers  that  impede  equal  partici- 
pation by  its  students  in  its  instructional  programs. 

BALANCE    NOT    REQUIRED 

20  usc  1704.  Sec.  205.  The  failure  of  an  educational  agency  to  attain  a  balance, 

on  the  basis  of  race,  color,  sex,  or  national  origin,  of  students  among 
its  schools  shall  not  constitute  a  denial  of  equal  educational  oppor- 
tunity, or  equal  protection  of  the  laws. 

ASSIGNMENT   ON   NEIGHBORHOOD  BASIS   NOT  A  DENIAL  OF  EQUAL 
EDUCATIONAL    OPPORTUNITY 

2  0  usc  1705.  Sec.  206.  Subject  to  the  other  provisions  of  this  part,  the  assignment 

by  an  educational  agency  of  a  student  to  the  school  nearest  his  place 
of  residence  which  provides  the  appropriate  grade  level  and  type  of 
education  for  such  student  is  not  a  denial  of  equal  educational  oppor- 
tunity or  of  equal  protection  of  the  laws  unless  such  assignment  is  for 
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the  purpose  of  segregating  students  on  the  basis  of  race,  color,  sex,  or 
national  origin,  or  the  school  to  which  such  student  is  assigned  was 
located  on  its  site  for  the  purpose  of  segregating  students  on  such 
basis. 

Subpart  3 — Enforcement 

CIVIL   ACTIONS 

Sec.  207.  An  individual  denied  an  equal  educational  opportunity,  as  20  use  1706. 
defined  by  this  part  may  institute  a  civil  action  in  an  appropriate  dis- 
trict court  of  the  United  States  against  such  parties,  and  for  such 
relief,  as  may  be  appropriate.  The  Attorney  General  of  the  United 
States  (hereinafter  in  this  title  referred  to  as  the  "Attorney  General") , 
for  or  in  the  name  of  the  United  States,  may  also  institute  such  a  civil 
action  on  behalf  of  such  an  individual. 

effect  of  certain  population  changes  on  certain  actions 

Sec.  208.  When  a  court  of  competent  jurisdiction  determines  that  a  20  use  1707. 
school  system  is  desegregated,  or  that  it  meets  the  constitutional 
requirements,  or  that  it  is  a  unitary  system,  or  that  it  has  no  vestiges  of 
a  dual  system,  and  thereafter  residential  shifts  in  population  occur 
which  result  in  school  population  changes  in  any  school  within  such 
a  desegregated  school  system,  such  school  population  changes  so  occur- 
ring shall  not.  per  se,  constitute,  a  cause  for  civil  action  for  a  new  plan 
of  desegregation  or  for  modification  of  the  com!  approved  plan. 

jurisdiction  of  district  courts 

Sec.  209.  The  appropriate  district  court  of  the  United  States  shall      20     sc  1708. 
have  and  exercise  jurisdiction  of  proceedings  instituted  under  section 

207. 

INTERVENTION    BY    ATTORNEY   GENERAL 

Sec.  210.  Whenever  a  civil  action  is  instituted  under  section  207  by     20  use  1709. 
an  individual,  the  Attorney  General  may  intervene  in  such  action  upon 
timely  application. 

SUITS    BY    THE    ATTORNEY    GENERAL 

Sec.  211.  The  Attorney  General  shall  not  institute  a  civil  action      20  use  1710. 
under  section  207  before  he — 

(a)  gives  to  the  appropriate  educational  agency  notice  of  the 
condition  or  conditions  which,  in  his  judgment,  constitute  a 
violation  of  subpart  2  of  this  part;  and 

(b)  certifies  to  the  appropriate  district  court  of  the  United 
States  that  he  is  satisfied  that  such  educational  agency  has  not, 
within  a  reasonable  time  after  such  notice,  undertaken  appro- 
priate remedial  action. 

Subpart  4 — Remedies 

FORMULATING   REMEDIES  ;    APPLICABILITY 

Sec.  213.  In  formulating  a  remedy  for  a  denial  of  equal  educational      20  use  1712, 
opportunity  or  a  denial  of  the  equal  protection  of  the  laws,  a  court, 
department,  or  agency  of  the  United  States  shall  seek  or  impose  only 
such  remedies  as  are  essential  to  correct  particular  denials  of  equal 
educational  opportunity  or  equal  protection  of  the  laws. 
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PRIORITY   OF   REMEDIES 

20  use  1713.  Sec.  214.  In  formulating  a  remedy  for  a  denial  of  equal  educational 

opportunity  or  a  denial  of  the  equal  protection  of  the  laws,  which  may 
involve  directly  or  indirectly  the  transportation  of  students,  a  court, 
department,  or  agency  of  the  United  S  ites  shall  consider  and  make 
specific  findings  on  the  efficacy  in  correcting  such  denial  of  the  follow- 
ing remedies  and  shall  require  implementation  of  the  first  of  the 
remedies  set  out  below,  or  of  the  first  combination  thereof  which  would 
remedy  such  denial : 

(a)  assigning  students  to  the  schools  closest  to  their  places  of 
residence  which  provide  the  appropriate  grade  level  and  type  of 
education  for  such  students,  taking  into  account  school  capacities 
and  natural  physical  barriers; 

(b)  assigning  students  to  the  schools  closest  to  their  places  of 
residence  which  provide  the  appropriate  grade  level  and  type  of 
education  for  such  students,  taking  into  account  only  school 
capacities ; 

(c)  permitting  students  to  transfer  from  a  school  in  which  a 
majority  of  the  students  are  of  their  race,  color,  or  national  origin 
to  a  school  in  which  a  minority  of  the  students  are  of  their  race, 
color,  or  national  origin ; 

(d)  the  creation  or  revision  of  attendance  zones  or  grade  struc- 
tures without  requiring  transportation  beyond  that  described  in 
section  215; 

(e)  the  construction  of  new  schools  or  the  closing  of  inferior 
schools ; 

(f)  the  construction  or  establishment  of  magnet  schools;  or 

(g)  the  development  and  implementation  of  any  other  plan 
which  is  educationally  sound  and  administratively  feasible,  sub- 
ject to  the  provisions  of  sections  215  and  216  of  this  part. 

TRANSPORTATION    OF    STUDKNTS 

20  SC  1714.  Sec.  215.  (a)  No  court,  department,  or  agency  of  the  United  States 
shall,  pursuant  to  section  214,  order  the  implementation  of  a  plan  that 
would  require  the  transportation  of  any  student  to  a  school  other  than 
the  school  closest  or  next  closest  to  his  place  of  residence  which  pro- 
vides the  appropriate  grade  level  and  type  of  education  for  such 
student. 

(b)  No  court,  department,  or  agency  of  the  United  States  shall 
require,  directly  or  indirectly  the  transportation  of  any  student  if  such 
transportation  poses  a  risk  to  the  health  of  such  student  or  constitutes 
a  significant  impingement  on  the  educational  process  with  respect  to 
such  student. 

(c)  When  a  court  of  competent  jurisdiction  determines  that  a  school 
system  is  desegregated,  or  that  it  meets  the  constitutional  requirements, 
or  that  it  is  a  unitary  system,  or  that  it  has  no  vestiges  of  a  dual  sys- 
tem, and  thereafter  residential  shifts  in  population  occur  which  result 
in  school  population  changes  in  any  school  within  such  a  desegregated 
school  system,  no  educational  agency  because  of  such  shifts  shall  be 
required  by  any  court,  department,  or  agency  of  the  United  States 
to  formulate,  or  implement  any  new  desegregation  plan,  or  modify  or 
implement  any  modification  of  the  court  approved  desegregation  plan, 
which  would  require  transportation  of  students  to  compensate  wholly 
or  in  part  for  such  shifts  in  school  population  so  occurring. 


1740 
August  21,    1974  -  35  -  Pub.  Law  93-380 


88  STAT.    518 


DISTRICT   LINES 

Sec.  216.  In  the  formulation  of  remedies  under  section  213  or  214  20  use  1715. 
of  this  part  the  lines  drawn  by  a  State,  subdividing  its  territory  into 
separate  school  districts,  shall  not  be  ignored  or  altered  except  where 
it  is  established  that  the  lines  were  drawn  for  the  purpose,  and  had  the 
effect,  of  segregating  children  among  public  schools  on  the  basis  of 
race,  color,  sex,  or  national  origin. 

VOLUNTARY  ADOPTION   OF  REMEDIES 

Sec.  217.  Nothing  in  this  part  prohibits  an  educational  agency  from  20  use  1716. 
proposing,  adopting,  requiring,  or  implementing  any  plan  of  desegre- 
gation, otherwise  lawful,  that  is  at  variance  with  the  standards  set  out 
in  this  part  nor  shall  any  court,  department,  or  agency  of  the  United 
States  be  prohibited  from  approving  implementation  of  a  plan  which 
goes  beyond  what  can  be  required  under  this  part,  if  such  plan  is 
voluntarily  proposed  by  the  appropriate  educational  agency. 

REOPENING   PROCEEDINGS 

Sec  218.  A  parent  or  guardian  of  a  child,  or  parents  or  guardians  20  use  1717. 
of  children  similarly  situated,  transported  to  a  public  school  in  accord- 
ance with  a  court  order,  or  an  educational  agency  subject  to  a  court 
order  or  a  desegregation   plan  under  title  VI  of  the  Civil  Rights 
Act  of  1964  in  effect  on  the  date  of  the  enactment  of  this  part  and  78  stat.  252, 
intended  to  end  segregation  of  students  on  the  basis  of  race,  color,  or  42  use  2000d, 
national  origin,  may  seek  to  reopen  or  intervene  in  the  further  imple- 
mentation of  such  court  order,  currently  in  effect,  if  the  time  or  dis- 
tance of  travel  is  so  great  as  to  risk  the  health  of  the  student  or 
significantly  impinge  on  his  or  her  educational  process. 

LIMITATION  ON  ORDERS 

Sec.  219.  Any  court  order  requiring,  directly  or  indirectly,  the  Court  order, 
transportation  of  students  for  the  purpose  of  remedying  a  denial  of  tprmination. 
the  equal  protection  of  the  laws  may,  to  the  extent  of  such  transpor-  20  use  ms. 
tation,  be  terminated  if  the  court  finds  the  defendant  educational 
agency  has  satisfied  the  requirements  of  the  fifth  or  fourteenth  amend- 
ments to  the  Constitution,  whichever  is  applicable,  and  will  continue 
to  be  in  compliance   with  the   requirements  thereof.   The  court   of 
initial  jurisdiction  shall  state  in  its  order  the  basis  for  any  decision 
to  terminate  an  order  pursuant  to  this  section,  and  the  termination 
of  any  order  pursuant  to  this  section  shall  be  stayed  pending  a  final 
appeal  or,  in  the  event  no  appeal  is  taken,  until  the  time  for  any  such 
appeal  has  expired.  No  additional  order  requiring  such  educational 
agency  to  transport  students  for  such  purpose  shall  be  entered  unless 
such  agency  is  found  not  to  have  satisfied  the  requirements  of  the  fifth 
or  fourteenth  amendments  to  the  Constitution,  whichever  is  applicable. 

Subpart  5 — Definitions 

Sec  221.  For  the  purposes  of  this  part—  20  use  1720. 

(a)  The  term   "educational   agency"   means   a  local   educational 
agency  or  a  "State  educational  agency"  as  defined  by  section  801  (k) 

of  the  Elementary  and  Secondary  Education  Act  of  1965.  79  stat.  55. 

(b)  The  term  "local  educational  agency"  means  a  local  educational  20  use  881. 
agency  as  defined  by  section  801  (f)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 
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42  USC   2000c. 


361, 


Repeal. 

86  Stat 

362. 

20  USC   1608, 

20  USC   1721, 


(c)  The  term  "segregation"  means  the  operation  of  a  school  system 
in  which  students  are  wholly  or  substantially  separated  among  the 
schools  of  an  educational  agency  on  the  basis  of  race,  color,  sex,  or 
national  origin  or  within  a  school  on  the  basis  of  race,  color,  or  national 
origin. 

(d)  The  term  "desegregation"  means  desegregation  as  defined  by 
section  401(b)  of  the  Civil  Rights  Acts  of  1964. 

(e)  An  educational  agency  shall  be  deemed  to  transport  a  student 
if  any  part  of  the  cost  of  such  student's  transportation  is  paid  by  such 
agency. 

Subpart  6 — Miscellaneous  Provisions 

REPEALER 

Sec.  222.  Section  709(a)  (3)  of  the  Emergency  School  Aid  Act  is 
hereby  repealed. 

SEPARABILITY   OF  PROVISIONS 

Sec.  223.  If  any  provision  of  this  part  or  of  any  amendment  made 
by  this  part,  or  the  application  of  any  such  provision  to  any  person  or 
circumstance,  is  held  invalid,  the  remainder  of  the  provisions  of  this 
part  and  of  the  amendments  made  by  this  part  and  the  application 
of  such  provision  to  other  persons  or  circumstances  shall  not  be 
affected  thereby. 


Part  B- 


-Otiier  Provisions  Relating  to  the  Assignment  and 
Transportation  of  Students 


20   USC    1751. 


PROHIBITION    AGAINST   ASSIGNMENT   OR   TRANSPORTATION    OF   STUDENTS   TO 
OVERCOME    RACIAL    IMBALANCE 

Sec.  251.  No  provision  of  this  Act  shall  be  construed  to  require  the 
assignment  or  transportation  of  students  or  teachers  in  order  to 
overcome  racial  imbalance. 


Post, 


556. 


PROHIBITION   AGAINST  USE  OF  APPROPRIATED  FUNDS  FOR   BUSING 

Sec.  252.  Part  B  of  the  General  Education  Provisions  Act,  as 
amended  by  title  V  of  this  Act,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 


"PROHIBITION    AGAINST   USE    OF   APPROPRIATED    FUNDS    FOR   BUSING 

20  usc  1228.  "Sec.  420.  No  funds  appropriated  for  the  purpose  of  carrying  out 

any  applicable  program  may  be  used  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equipment  for  such  transportation) 
in  order  to  overcome  racial  imbalance  in  any  school  or  school  system, 
or  for  the  transportation  of  students  or  teachers  (or  for  the  purchase 
of  equipment  for  such  transportation)  in  order  to  carry  out  a  plan  of 
racial  desegregation  of  any  school  or  school  system,  except  for  funds 
appropriated  pursuant  to  title  I  of  the  Act  of  September  30,  1950 

Ante,  p.  488.  (P.L.  874,  81st  Congress) ,  but  not  including  any  portion  of  such  funds 
as  are  attributable  to  children  counted  under  subparagraph  (C)  of 
section  3  (d)(2)  or  section  403(1)  (C)  of  that  Act." 


PROVISION    RELATING    TO    COURT   APPEALS 

20  usc  1752.  Sec  253.  Notwithstanding  any  other  law  or  provision  of  law.  in  the 

case  of  any  order  on  the  part  of  any  United  States  district  court  which 
requires  the  transfer  or  transportation  of  any  student  or  students  from 
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any  school  attendance  area  prescribed  by  competent  State  or  local 
authority  for  the  purposes  of  achieving  a  balance  among  students  with 
respect  to  rare.  sex.  religion,  or  socioeconomic  status,  the  effectiveness 
of  such  order  shall  be  postponed  until  all  appeals  in  connection  with 
such  order  have  been  exhausted  or,  in  the  event  no  appeals  are  taken, 
until  the  time  for  such  appeals  has  expired.  This  section  shall  expire 
at  midnight  on  June  30, 1978. 

PROVISION    REQUIRING   THAT   RULES    OF   EVIDENCE   BE   UNIFORM 

Sec.  254.  The  rules  of  evidence  required  to  prove  that  State  or  local     20  use  1753. 
authorities  are  practicing  racial  discrimination  in  assigning  students 
to  public  schools  shall  be  uniform  throughout  the  United  States. 

APPLICATION    OF   PROVISO   OF    SECTION    407(a)    OF   THE    CIVIL 
RIGHTS  ACT  OF    1904   TO  THE  ENTIRE   UNITED   STATES 

Sec.  255.  The  proviso  of  section  407(a)  of  the  Civil  Rights  Act  of    20  use  1754. 
1964  providing  in  substance  that  no  court  or  official  of  the  United     78  Stat.  248. 
States  shall  be  empowered  to  issue  any  order  seeking  to  achieve  a     42  use  200Cc-6, 
racial  balance  in  any  school  by  requiring  the  transportation  of  pupils 
or  students  from  one  school  to  another  or  one  .school  district  to  another 
in  order  to  achieve   such   racial   balance,  or   otherwise   enlarge   the 
existing  power  of  the  court  to  insure  compliance  with  constitutional 
standards  shall  apply  to  all  public  school  pupils  and  to  every  public 
school  system,  public  school  and  public  school  board,  as  defined  by 
title  IV,  under  all  circumstances  and  conditions  and  at  all  times  in 
every  State,  district,  territory,  Commonwealth,  or  possession  of  the 
United  States,  regardless  of  whether  the  residence  of  such  public 
school  pupils  or  the  principal  offices  of  such  public  school  system, 
public  school  or  public  school  board  is  situated  in  the  northern,  eastern, 
western,  or  southern  part  of  the  United  States. 

ADDITIONAL    PRIORITY    OF    REMEDIES 

Sec.  256.  Notwithstanding  any  other  provision  of  law.  after  June    20  use  1755. 
30,  1974  no  court  of  the  United  States  shall  order  the  implementation     De  Jure  seg- 
of  any  plan  to  remedy  a  finding  of  de  jure  segregation  which  involves    regatior.. 
the  transportation  of  students,  unless  the  court   first   finds  that  all 
alternative  remedies  are  inadequate. 
) 

REMEDIES    WITH    RESPECT   TO    SCHOOL    DISTRICT    LINKS 

Sec.  257.  In  the  formulation  of  remedies  under  this  title  the  lines  20  use  1756. 
drawn  by  a  State  subdividing  its  territory  into  separate  school  dis- 
tricts, shall  not  be  ignored  or  altered  except  where  it  is  established 
that  the  lines  were  drawn,  or  maintained  or  crossed  for  the  purpose, 
and  had  the  effect  of  segregating  children  among  public  schools  on 
the  basis  of  race,  color,  sex.  or  national  origin,  or  where  it  is  established 
that,  as  a  result  of  discriminatory  actions  within  the  school  districts. 
the  linos  have  had  the  effect  of  segregating  children  among  public 
schools  on  the  basis  of  race,  color,  sex,  or  national  origin. 

PROHIBITION    OF   FORCED   BUSING    DURING    SCHOOL   YF.AR 

Sec.  258.    (a)    The  Congress  finds  that —  20  use  1757. 

(1)  the  forced  transportation  of  elementary  and  secondary 
school  students  in  implementation  of  the  constitutional  require- 
ment for  the  desegregation  of  such  schools  is  controversial  and 
difficult  under  the  best  planning  and  administration  ;  and 
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(:2)  the  forced  transportation  of  elementary  and  secondary 
school  students  after  the  commencement  of  an  academic  school 
year  is  educationally  unsound  and  administratively  inefficient. 

(b)  Notwithstanding  any  other  provisions  of  law,  no  order  of  a 
court,  department,  or  agency  of  the  United  States,  requiring  the  trans- 
portation of  any  student  incident  to  the  transfer  of  that  student  from 
one  elementary  or  secondary  school  to  another  such  school  in  a  local 
educational  agency  pursuant  to  a  plan  requiring  such  transportation 
for  the  racial  desegregation  of  any  school  in  that  agency,  shall  be 
effective  until  the  beginning  of  an  academic  school  year. 

(c)  For  the  purpose  of  this  section,  the  term  "academic  school  year" 
means,  pursuant  to  regulations  promulgated  by  the  Commissioner, 
the  customary  beginning  of  classes  for  the  school  year  at  an  elementary 
or  secondary  school  of  a  local  educational  agency  for  a  school  year 
that  occurs  not  more  often  than  once  in  any  twelve-month  period. 

(d)  The  provisions  of  this  section  apply  to  any  order  which  was 
not  implemented  at  the  beginnning  of  the  1974-1975  academic  year. 

REASONABLE  TIME  FOR  DEVELOPING  VOLUNTARY  PLAN  FOR  DESEGREGATING 

SCHOOLS 

Sec.  259.  Xotwithstanding  any  other  law  or  provision  of  law,  no 
court  or  officer  of  the  United  States  shall  enter,  as  a  remedy  for  a 
denial  of  equal  educational  opportunity  or  a  denial  of  equal  protection 
of  the  laws,  anv  order  for  enforcement  of  a  plan  of  desegregation  or 
modification  oi  a  court-approved  plan,  until  such  time  as  the  local 
educational  agency  to  be  affected  by  such  order  has  been  provided 
notice  of  the  details  of  the  violation  and  given  a  reasonable  opportunity 
to  develop  a  voluntary  remedial  plan.  Such  time  shall  permit  the 
local  educational  agency  sufficient  opportunity  for  community  partic- 
ipation in  the  development  of  a  remedial  plan. 

TITLE  III— FEDERAL  IMPACT  AID  PROGRAMS 

DURATION  OF  PAYMENTS  UNDER  PUBLIC  LAW   815,  EIGHTY-FIRST  CONGRESS 

Sic.  301.  (a)(1)  The  first  sentence  of  section  3  of  the  Act  of  Sep- 
tember 23,  1950  (Public  Law  815,  Eighty-first  Congress)  is  amended 
bv  striking  out  "dune  30,  1973"  and  inserting  in  lieu  thereof  "dune  30, 
L978". 

(2)  Section  15<  15)  of  such  Act  is  amended  by  striking  out  "1968- 
1969" and  inserting  in  lieu  thereof  "1973-1974". 

(b)  Section  16(a)  of  such  Act  is  amended  in  clause  (1)(A)  thereof, 
bv  striking  out  "duly  1,  197:5"  and  inserting  in  lieu  thereof  "July  1. 
L978". 

(c)  The  amendments  made  bv  this  section  shall  be  effective  on  and 
after  July  1,1973. 

AMENDMENTS  TO  PUBLIC   LAW   815,   EIGHTY-FIRST  CONGRESS 

Sec.  302.  (a)  (1)  Section  5(a)  J  1 )  of  such  Act  of  September  -2.°>,  1950 
(Public  Law  815,  Eighty-first  Congress)  is  amended  by  striking  out 
"(A)  who  so  resided  with  a  parent  employed  on  Federal  property 
(situated  in  whole  or  in  part  in  the  same  State  as  the  school  district 
of  such  agency  or  within  reasonable  commuting  distance  from  such 
school  district),  or  (B)  who  had  a  parent  who  was  on  active  duty  in 
the  uniformed  services  (as  defined  in  section  102  of  the  Career  Com- 
pensation Act  of  104!)).". 
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(2)  Section  5(a)  (2)  of  such  Act  is  amended  by  striking  out  "resid- 
ing on  Federal  property,  or  (B)"  and  by  redesignating  clause  (C)  as 
clause  (B). 

(b)  Section  16(a)  of  such  Act  is  amended  by  inserting  before  the 
last  sentence  thereof  the  following  new  sentence :  "For  the  purpose  of 
the  preceding  sentence,  the  phrase  'cost  of  construction  incident  to  the 
restoration  or  replacement  of  the  school  facilities'  includes  such  addi- 
tional amounts  as  the  Commissioner  may  approve  in  order  to  assure 
that  the  facilities,  as  restored  or  replaced,  will  afford  appropriate  pro- 
tection against  personal  injuries  resulting  from  a  disaster.". 


STAT.    522 


72  Stat.    548. 
20  USC    635. 


81  Stat.    810. 
20  USC    646. 


DURATION   Or   PAYMENTS   UNDER  TITLE   I  OF  PUBLIC    LAW    8  74.   EIGHTY- 
FIRST   CONGRESS    EXCEPT    SECTION    3    THEREOF 

Sec  303.  (a)(1)  Section  2(a)  of  the  Act  of  September  30,  1950 
(Public  Law  874,  Eighty-first  Congress)  is  amended  by  striking  out 
"July  1, 1973"  and  inserting  in  lieu  thereof  "July  1, 1978". 

(2)  Section  4(a)  of  such  Act  is  amended,  in  that  part  thereof  which 
precedes  clause  (1),  by  striking  out  "July  1, 1973"  and  inserting  in  lieu 
thereof  "July  1,1978". 

(3)  Section  7(a)  of  such  xVct  is  amended — 

(A)  in  clause   (1)(A),  by  striking  out  "July  1,  1973,"  and 
inserting  in  lieu  thereof  "July  1, 1978," ;  and 

(B)  in  clause  (1)  (B),  by  inserting  after  "seriously  damaged" 
the  following :  "prior  to  July  1, 1978". 

(b)  The  amendments  made  by  this  section  shall  be  effective  on  and 
after  July  1,1973. 

AMENDMENTS   TO   PUBLIC    LAW    8  7  4,   EIGHTY-FIRST    CONGRESS    FOR    FISCAL 
YEAR    19  75 

Sec  304.  (a)(1)  Section  3(b)  of  the  Act  of  September  30,  1950 
(Public  Law  874,  Eighty-first  Congress)  is  amended  by  striking  out 
"July  1, 1973"  and  inserting  in  lieu  thereof  "July  1, 1975". 

(2)  The  amendments  made  by  this  subsection  shall  be  effective  on 
and  after  July  1, 1973. 

(b)  (1)  Section  3  of  the  Act  of  September  30, 1950  (Public  Law  874, 
Eighty-first  Congress),  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)  Notwithstanding  any  other  provision  of  title  1  of  this  Act 
(including  the  provisions  of  section  5(c) ),  a  local  educational  agency 
with  respect  to  which  the  number  of  children  determined  for  any 
fiscal  year  under  subsection  (a)  amounts  to  at  least  25  per  centum 
of  the  total  number  of  children  who  were  in  average  daily  attendance 
at  the  schools  of  such  agency  during  such  fiscal  year  and  for  whom 
such  agency  provided  free  public  education,  shall  receive  an  amount 
equal  to  100  per  centum  of  the  amounts  to  which  such  agency  would 
be  otherwise  entitled  under  subsection  (a)  of  this  section.". 

(2)  The  amendment  made  by  this  subsection  shaU  be  effective  on 
and  after  July  1,1974. 

(c)(1)  Section  5(d)(2)  of  such  Act  is  amended  by  striking  out 
•vXo"  and  inserting  in  lieu  thereof  "Except  as  provided  in  paragraph 
(3), no". 

(2)  Section  5(d)  of  such  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(3)  (A)  Notwithstanding  paragraph  (2)  of  this  subsection,  if  a 
State  has  in  effect  a  program  of  State  aid  for  free  public  education  for 
any  fiscal  year,  which  is  designed  to  equalize  expenditures  for  free 
public  education  among  the  local  educational  agencies  of  that  State. 


72  Stat.   559; 
84  Stat.   154, 
20  USC   237. 
20  USC   239. 

81  Stat.   811, 
20  USC    241-1. 


Effeotive  date, 
20  USC  237 
note. 


72  Stat.  548; 
84  Stat.  154. 
20  USC  238. 
Effeotive  date, 
20  USC  238 
note. 


20  USC  236. 


Effective  date, 

20  USC  238 

note. 

8  2  Stat.  1097. 

20  USC  240. 

80  Stat.  1212. 
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portunity. 


Definitions. 


Effeotive   date 

:    240 
note. 

64  Stat.   1108| 
86  Stat.    33*. 
20  UBC   244. 

84  Stat.    155. 
20  USC   240. 


payments  under  this  title  for  any  fiscal  year  may  be  taken  into  consid- 
eration by  such  State  in  determining  the  relative — 

M(i)  financial  resources  available  to  local  educational  agencies 
in  that  State;  and 

w(ii)  financial  need  of  such  agencies  for  the  provision  of  free 
public  education  for  children  served  by  such  agency,  provided 
that  a  State  may  consider  as  local  resources  funds  received  under 
this  title  only   in   proportion  to  the  share  that   local   revenues 
covered   under  a   State  equalization   program   are  of  total   local 
revenues. 
Whenever  a  State  educational  agency  or  local  educational  agency  will 
be  adversely  affected  by  any  decision  of  the  Commissioner  pursuant 
to  this  subsection,  such  agency  shall  be  afforded  notice  and  an  oppor- 
tunity  for  a  hearing  prior  to  the  implementation  of  such  de 

"(13)  The  terms  'State  aid'  and  'equalize  expenditures'  as  used  in  this 
subsection  shall  be  defined  by  the  Commissioner  by  regulation  after 
consultation  with  State  and  local  educational  agencies  affected  pro- 
vided that,  the  term  'equalize  expenditures'  shall  not  be  construed  in 
any  manner  adverse  to  a  program  of  State  aid  for  free  public  educa- 
tion which  provides  for  taking  into  consideration  the  additional  cost  of 
providing  tree  public  education  for  particular  groups  or  categories  of 
pupils  in  meeting  the  special  educational  needs  of  such  children  as 
handicapped  children,  economically  disadvantaged,  those  who  need 
bilingual  education,  and  gifted  and*  talented  children.". 

(3)  The  amendments  made  by  this  subsection  shall  be  effective  for 
fiscal  year  1975  only. 

(d)(1)  Section  403(1)  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following :  "Real  property  which  qualifies  as  Federal 
property  under  clause  I  A)  of  this  paragraph  shall  not  lose  such 
qualification  because  it  is  used  for  a  low-rent  housing  project.". 

(2)  Clause  (A)  of  section  5(c)  (1)  of  such  Act  is  amended  by  insert- 
ing after  '"Economic  Opportunity  Act  of  19(>4"  the  following:  "(other 
than  anv  such  property  which  is  Federal  propertv  described  in  sec- 
tion 403"(1)  (A) )". 


AMENDMENTS  TO  SECTION'S  3,  5,  AND  7  OK  PUBLK    Law  ^74.  EIGHTY-FIRST 
CONG! 


164  Stat.    llp2; 
•70  Stat.    970. 
-.    154, 
155. 

2  38. 


Sec.  305.  (a)(1)  Section  3  of  the  Act  of  September  30.  1950  |  Public 
Law  874,  Eighty-first  Cong  amended  to  read  as  follow.-: 

"■<  HII.DRKN   RESIDING  ON,  OB  WHOSE   PARENTS  ARE  EMPLOYED  ON,  FEDERAL 
PROPERTY 


'"Children  of  Persons  "Who  Reside  and  "Work  on   Federal   Property 

"Sec.  3.  (a)  For  the  purpose  of  computing  the  amount  to  which  a 
local  educational  agency  is  entitled  under  this  section  for  any  fiscal 
year,  the  Commissioner  shall  determine  the  number  of  children  who 
were  in  average  daily  attendance  at  the  schools  of  such  agency,  and 
for  whom  such  agency  provided  free  public  education,  during  such 
fiscal  year,  and  who.  while  in  attendance  at  such  schools,  resided  on 
Federal  property  and — 

"(1)  did  ~o  with  a  parent  employed  on  Federal  property  sit- 
uated (A)  in  whole  or  in  part  in  the  county  in  which  the  school 
district  of  such  agency  is  located,  or  (B)  if  not  in  such  county, 
in  whole  or  in  part  in  the  same  State  a-  the  school  district  of 
such  agency ;  or 
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"(2)  had  a  parent  who  was  on  active  duty  in  the  uniformed 
services  (as  defined  in  section  101  of  title  37,  United  States  Code).  76  Stat.  451; 
In  making  a  determination  under  clause  (2)  of  the  preceding  sen-  8  6  Stat.  810. 
tence  with  respect  to  a  local  educational  agency  for  any  fiscal  year, 
the  Commissioner  shall  include  the  number  of  children  who  were  in 
average  daily  attendance  at  the  schools  of  such  agency,  and  for  whom 
such  agency  provided  free  public  education,  during  such  year,  and 
who.  while  in  attendance  at  such  schools,  resided  on  Indian  lands, 
as  described  in  clause  (A)  of  section  403(1).  64  Stat.  1108: 

8  6  Stat.    334. 

"Children  of  Persons  Who  Reside  or  Work  on  Federal  Property        20  usc  244- 

"(b)  For  the  purpose  of  computing  the  amount  to  which  a  local 
educational  agency  is  entitled  under  this  section  for  any  fiscal  year 
ending  prior  to  July  1, 1978.  the  Commissioner  shall,  in  addition  to  any 
determination  made  with  respect  to  such  agency  under  subsection 
(a),  determine  the  number  of  children  (other  than  children  with 
respect  to  whom  a  determination  is  made  for  such  fiscal  year  under 
subsection  (a))  who  were  in  average  daily  attendance  at  the  schools 
of  such  agency,  and  for  whom  such  agency  provided  free  public  educa- 
tion, during  such  fiscal  year  and  who,  while  in  attendance  at  such 
schools,  either — 

"  ( 1 )   resided  on  Federal  property,  or 

"(2)  resided  with  a  parent  employed  on  Federal  property 
situated  (A)  in  whole  or  in  part  in  the  county  in  which  the  school 
district  of  such  agency  is  located,  or  (B)  if  not  in  such  county,  in 
whole  or  in  part  in  the  same  State  as  the  school  district  of  such 
agency,  or 

"(8)  had  a  parent  who  was  on  active  duty  in  the  uniformed 
services  (as  defined  in  section  101  of  title  37.  United  States  Code). 
For  such  purpose.  Avith  respect  to  a  local  educational  agency,  in  the 
case  of  any  fiscal  year  ending  prior  to  July  1,  1978,  the  Commissioner 
shall  also  determine  the  number  of  children  (other  than  children  to 
whom  subsection  (a)  or  the  preceding  sentence  applies)  who  were  in 
average  daily  attendance  at  the  schools  of  such  agency  and  for  whom 
such  agency  provided  free  public  education,  during  such  fiscal  year, 
and  who,  while  in  attendance  at  such  schools  resided  with  a  parent  who 
was.  at  any  time  during  the  three-year  period  immediately  preceding 
the  beginning  of  the  fiscal  year  for  which  the  determination  is  made, 
a  refugee  who  meets  the  requirements  of  clauses  (A)  and  (B)  of  sec- 
tion 2(b)  (3)  of  the  Migration  and  Refugee  Assistance  Act  of  1962,  76  Stat.  121. 
except  that  the  Commissioner  shall  not  include  in  his  determination  22  usc  2601. 
under  this  sentence  for  any  fiscal  year  any  child  with  respect  to  whose 
education  a  payment  was  made  under  section  2(b)  (4)  of  such  Act. 

''Eligibility  for  Payments 

"(c)  (1)  Except  as  is  provided  in  paragraph  (2),  no  local  educa- 
tional agency  shall  be  entitled  to  receive  a  payment  for  any  fiscal  year 
with  respect  to  a  number  of  children  determined  under  subsection  (a) 
and  subsection  (b).  unless  the  number  of  children  so  determined  with 
respect  to  such  agency  amounts  to — 

"(A)   at  least  four  hundred  such  children :  or 
"(B)   a  number  of  such  children  which  equals  at  least  3  per 
centum  of  the  total  number  of  children  who  were  in  average  daily 
attendance,  during  such  year,  at  the  schools  of  such  agency  and 
for  whom  such  agency  provided  free  public  education ; 
whichever  is  the  lesser. 
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i  |  Clause    ^  '  °f  paragraph  (I)  shall  not  operate  to  make 
any  local  educational  agency  eligible  for  a  payment  under  this  se 
for  any  fiscal  year  unless  the  number  of  children  with  respect  to  whom 
determination  was  made  under  subsections   (a)   and   (b)   respecting 
such  agency  for  that  fiscal  year  is  at  least  ten. 

"(ii)  If  a  local  educational  agency  is  eligible  for  a  payment  for 
any  fiscal  year  by  the  operation  of  clause  B  "f  paragraph  i  1 
shall  continue  to  be  -o  eligible  for  the  two  succeeding  fiscal  years  even 
if  such  agency  fails  to  meet  the  requirement  of  such  clause  (B;  dur- 
ing such  succeeding  fiscal  years,  except  that  the  number  of  children 
termined  for  the  second  -uch  succeeding  fiscal  year  with  respect  to 
rh  agency  for  the  purpose  of  any  clause  in  paragraph  (I)  of 

shall  not  exceed  50  per  centum  of  the  number  of  children 
determined  with  respect  to  su<"h  agency  for  the  purpose  of  that  cl 
for  the  last  fiscal  year  during  which  such  agency  _  hie. 

Tf  the  Commissioner  determines  with  respect  to  any  lo~al 
educational  agency  for  anv  fiscal  year  that — 

••    I     such  agency  does  not  meet  the  requirement  of  clause  (Yi) 
of  paragraph  1 1 )  :  and 

"   II)  the  application  of  such  requirement,  because  of  excep- 
tional circumstances,  would  defeat  the  purposes  of  this  title: 
the    Commissioner  is   authorized   to   waive   such    requirement    with 
l-espect  to  such  agency. 

"  |  P»  So  local  educational  agency  shall  be  entitled  to  receive  a  pay- 
ment for  any  fiscal  year  with  respect  to  a  number  of  children  deter- 
mined under  the  second  sentence  of  subsection  i  b )  unless  the  number  of 
children  so  determined  constitutes  at  least  20  per  centum  of  the  total 
number  of  children  who  were  in  average  daily  attendance  at  the 
schools  of  such  agency  and  for  whom  such  agency,  during  such  fiscal 
year,  provided  free  public  education. 

taunt   of   Payments 

"(d)(1)  Except  as  is  provided  in  paragraph  (2),  the  amount  to 
which  a  local  educational  agency  shall  be  entitled  under  this  section 
for  any  fiscal  year  shall  be— 

A  i  in  the  case  of  any  local  educational  a2ren<"y  with  respect 
to  which  the  number  of  children  determined  for  such  fiscal  year 
under  subsection  (a)  amounts  to  at  least  25  per  centum  of  the  total 
number  of  children  who  were  in  average  daily  attendance  at  the 
schools  of  such  ajrency  during  such  fiscal  year  and  for  whom  such 
agency  provided  free  public  education,  an  amount  equal  to  100 
per  centum  of  the  local  contribution  rate  multiplied  by  the  number 
of  children  determined  under  such  subsection  plus  the  sum  of  the 
products  obtained  with  respect  to  such  agencv  imder  clause- 
fiii),  (B)(iv),and(B)(v);and 

in  any  other  case,  an  amount  equal  to  the  sum  of — 

rhie  product  obtained  by  multiplying  100  per  centum 
of  the  local  contribution  rate  by  the  number  of  children  deter- 
mined with  res  h  agency  for  -nch  fiscal  year  under 
clause  I  2)  of  subsection 

the  product  obtained  by  multiplying  90  per  centum  of 
the  local  contribution  rate  bv  the  number  of  children  deter- 
mined with  i  h  agency  for  such  fiscal  year  under 
clai                  -  lbsection 

the  product  obtained  by  multiplying  50  per  centum 
of  the  local  contribution  rate  by  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such  fi=cal  year  under 
clause  ( 3  )  of  -ubsection 
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"(iv)  the  product  obtained  by  multiplying  45  per  centum 
of  the  local  contribution  rate  by  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such  fiscal  year  under 
clauses  (1)  and  (2)  (A)  of  subsection  (b),and 

"  ( v)  the  product  obtained  by  multiplying  40  per  centum  of 
the  local  contribution  rate  by  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such  fiscal  year  under 
clause  (2)  (B)  of  subsection  (b). 
"(2)  (A)  Not  later  than  December  1  during  each  fiscal  year  begin- 
ning after  June  30, 1977,  the  Commissioner  shall,  except  as  is  provided 
in  clause  (iii)  in  the  third  sentence  of  this  subparagraph,  determine  the 
total  number  of  children  with  respect  to  whom  determinations  are 
made  under  subsection  (b)  for  all  local  educational  agencies  making 
application  for  payments  under  this  section  which  meet  the  eligibility 
requirements  set  forth  in  subsection  (c) .  The  Commissioner  shall  deter- 
mine the  percentage  which  such  number  constitutes  of  the  total  number 
of  children  who  were  in  average  daily  attendance  at  the  schools  of 
such  agencies  during  such  fiscal  year  and  for  whom  such  agencies  pro- 
vided free  public  education.  In  calculating  the  products  under  clauses 
(B)  (iii) ,  (B)(iv),  and  (B)  (v)  of  paragraph  (1),  with  respect  to 
any  local  educational  agency  for  any  fiscal  year,  the  Commissioner 
shall  reduce  the  number  of  children  with  respect  to  whom  a  determina- 
tion is  made  under  subsection  (b)  by  a  number  equal  to  one-half  of 
the  number  which  the  percentage  determined  under  the  preceding  sen- 
tence constitutes  of  the  total  number  of  children  with  respect  to  whom 
such  a  determination  is   i^ade  and  who  were  in  average  daily  attend- 
ance at  the  schools  of  such  agency  during  such  fiscal  year  and  for  whom 
such  agency  provided  free  public  education,  except  that — 
"(i)  such  percentage  shall  not  exceed  4  per  centum; 
"(ii)  the  number  reduced  shall  not  exceed  three  hundred;  and 
"  (iii)  this  subparagraph  shall  not  apply  to  any  local  educational 
agency  (I)  with  respect  to  which  the  number  of  children  deter- 
mined under  subsection  (b)  for  any  fiscal  year  amounts  to  at  least 
10  per  centum  of  the  total  number  of  children  who  were  in  aver- 
age daily  attendance  at  the  schools  of  such  agency  during  such  fis- 
cal year  and  for  whom  such  agency  provided  free  public  education, 
or  (II)  during  any  fiscal  year  in  which  such  agency  receives  more 
than  25  per  centum  of  the  funds  for  its  current  expenditures  from 
payments  under  this  section. 
In  determining  the  total  number  of  children  who  were  in  average  daily 
attendance  at  the  schools  of  an  agency  during  any  fiscal  year  under 
clause  (iii)  (I)  in  the  preceding  sentence,  the  number  of  children  in 
such  schools  with  respect  to  whom  a  determination  is  made  under  sub- 
section ( a )  for  such  year  shall  not  be  considered. 
"(B)  If  the  Commissioner  determines  that — 

"(i)  the  amount  computed  under  paragraph  (1),  as  is  other- 
wise provided  in  this  subsection  with  respect  to  any  local  edu- 
cational agency  for  any  fiscal  year,  together  with  the  funds 
available  to  such  agency  from  State  and  local  sources  and  from 
other  sections  of  this  title,  is  less  than  the  amount  necessary  to 
enable  such  agency  to  provide  a  level  of  education  equivalent  to 
that  maintained  in  the  school  districts  of  the  State  which  are 
generally  comparable  to  the  school  district  of  such  agency; 

"(ii)  such  agencv  is  making  a  reasonable  tax  effort  and  exercis- 
ing due  diligence  in  availing  itself  of  State  and  other  financial 
assistance ; 
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"(iii)  not  less  than  50  per  centum  of  the  total  number  of  chil- 
dren who  were  in  average  daily  attendance  at  the  schools  of  such 
agency  during  such  fiscal  year  and  for  whom  such  agency  pro- 
vided free  public  education  were,  during  such  fiscal  year,  deter- 
mined under  either  subsection  (a)  or  clause  (1)  of  subsection  (b), 
or  both;  and 

"(iv)  the  eligibility  of  such  agency  under  State  law  for  State 
aid  with  respect  to  free  public  education  of  children  residing  on 
Federal  property,  and  the  amount  of  such  aid,  are  determined  on 
a  basis  no  less  favorable  to  such  agency  than  the  basis  used  in 
determining  the  eligibility  of  local  educational  agencies  for  State 
aid,  and  the  amount  thereof,  with  respect  to  the  free  public  educa- 
tion of  other  children  in  the  State : 
the  Commissioner  is  authorized,  to  increase  the  amount  computed 
under  paragraph  (1)  with  respect  to  such  agency  for  such  fiscal  year 
to  the  extent  necessary  to  enable  such  agency  to  provide  a  level  of  edu- 
cation equivalent  to  that  maintained  in  such  comparable  school  dis- 
tricts. The  Commissioner  shall  not.  under  the  preceding  sentence, 
increase  the  amount  computed  under  paragraph  (1)  with  respect  to 
any  local  educational  agency  for-  any  fiscal  year  to  an  amount  which 
exceeds  the  product  of — 

"(I)   the  amount  the  Commissioner  determines  to  be  the  cost 
per  pupil  of  providing  a  level  of  education  maintained  in  such 
comparable  school  districts  during  such  fiscal  year, 
multiplied  by — 

"(II)  the  number  of  children  determined  with  respect  to  such 

agency  for  such  year  under  either  subsection  (a)  or  clause  (1)  of 

subsection  (b) ,  or  both, 

minus  the  amount  of  State  aid  which  the  Commissioner  determines  to 

be  available  with  respect  to  such  children  for  the  fiscal  year  for  which 

the  computation  is  being  made. 

Special  ed-  "(C)  (i)   The  amount  of  the  entitlement  of  any  local  educational 

ucation  pro-        agency  under  this  section  for  any  fiscal  year  with  respect  to  handi- 

grans,  en  i     e-  cappe^  children  and  children  with  specific  learning  disabilities  for 

whom  a  determination  is  made  under  subsection  (a)(2)  or  (b)(3) 

and  for  whom  such  local  educational  agency  is  providing  a  program 

designed  to  meet  the  special  educational  and  related  needs  of  such 

children  shall  be  the  amount  determined  under  paragraph  (1)  with 

respect  to  such  children  for  such  fiscal  year  multiplied  by  150  per 

centum. 

"(ii)  For  the  purposes  of  division  (i).  programs  designed  to  meet 
the  special  educational  and  related  needs  of  such  children  shall  be 
consistent  with  criteria  established  under  division  (iii). 
Criteria.  "(iii)  The  Commissioner  shall  by  regulation  establish  criteria  for 

assuring  that  programs  (including  preschool  programs)  provided 
by  local  educational  agencies  for  children  with  respect  to  whom  this 
subparagraph  applies  are  of  sufficient  size,  scope,  and  quality  (taking 
into  consideration  the  special  educational  needs  of  such  children)  as 
to  give  reasonable  promise  of  substantial  progress  toward  meeting 
those  needs,  and  in  the  implementation  of  such  regulations  the  Com- 
missioner shall  consult  with  persons  in  charge  or  special  education 
programs  for  handicapped  children  in  the  educational  agency  of  the 
State  in  which  such  local  educational  agency  is  located. 
Definitions.  "(iv)  For  the  purpose  of  this  subparagraph  the  term  'handicapped 

children'  has  the  same  meaning  as  specified  in  section  602(1)  of  the 
84  Stat.  175.        Education  of  the  Handicapped  Act  and  the  term  'children  with  specific 
20  use  1401.         learning  disabilities'  has  the  same  meaning  as  specified  in  section 
602(15)  of  such  Act. 
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''(3)  (A)  Except  as  is  provided  in  subparagraph  (B),  in  order  to    Local  con- 
compute  the  local  contribution  rate  for  a  local  educational  agency    tribution 
for  any  fiscal  year,  the  Commissioner,  after  consulting  with  the  State   rate. 
educational  agency  of  the  State  in  which  the  local  educational  agency 
is  located  and   with  the  local  educational   agency,  shall  determine 
which  school  districts  within  such  State  are  generally  comparable  to 
the  school  district  of  the  local  educational  agency  for  which  the  com- 
putation is  being  made.  The  local  contribution  rate  for  such  agency    Formula. 
shall  be  the  quotient  of— 

"  (i)  the  aggregate  current  expenditures,  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which  the  computation  is  made, 
which  the  local  educational  agencies  of  such  comparable  school 
districts  derived  from  local  sources, 
divided  by — 

"  (ii)  the  aggregate  number  of  children  in  average  daily  attend- 
ance for  whom  such  agency  provided  free  public  education  during 
such  second  preceding  fiscal  year. 
"(13)  (i)  The  local  contribution  rate  for  a  local  educational  agency 
in  any  State  shall  not  be  less  than — 

"(I)  50  per  centum  of  the  average  per  pupil  expenditure  in 
such  State,  or 

"(II)  50  per  centum  of  such  expenditures  in  all  the  States, 
whichever  is  greater,  except  that  clause  (II)  shall  not  operate  in  such 
a  manner  as  to  make  the  local  contribution  rate  for  any  local  educa- 
tional agency  in  any  State  exceed  an  amount  equal  to  the  average  per 
pupil  expenditure  in  such  State. 

"(ii)  If  the  current  expenditures  in  those  school  districts  which  the 
Commissioner  has  determined  to  be  generally  comparable  to  the  school 
district  of  the  local  educational  agency  for  which  a  computation  is 
made  under  subparagraph  (A)  are  not  reasonably  comparable  because 
of  unusual  geographical  factors  which  affect  the  current  expenditures 
necessary  to  maintain,  in  the  school  district  of  such  agency,  a  level 
of  education  equivalent  to  that  maintained  in  such  other  school  dis- 
tricts, the  Commissioner  is  authorized  to  increase  the  local  contribu- 
tion rate  for  such  agency  by  such  an  amount  which  he  determines  will 
compensate  such  agency  for  the  increase  in  current  expenditures  neces- 
sitated by  such  unusual  geographical  factors. 

"(iii)  The  local  contribution  rate  for  any  local  educational  agency 
in — 

"(I)  Puerto  Eico,  Wake  Island,  Guam,  American  Samoa,  or  the 
Virgin  Islands,  or 

"(II)  any  State  in  which  a  substantial  proportion  of  the  land 
is  in  unorganized  territory,  or 

"(III)  any  State  in  which  there  is  only  one  local  education 
agency, 
shall  be  determined  for  any  fiscal  year  by  the  Commissioner  in  accord- 
ance with  policies  and  principles  which  will  best  achieve  the  purposes 
of  this  section  and  which  are  consistent  with  the  policies  and  principles 
provided  in  this  paragraph  for  determining  local  contribution  rates  in 
States  where  it  is  possible  to  determine  generally  comparable  school 
districts. 

"(C)  For  the  purposes  of  this  paragraph —  Definitions. 

"  (i)  the  term  'State'  does  not  include  Puerto  Rico,  Wake  Island, 
Guam,  American  Samoa,  or  the  Virgin  Islands;  and 

"(iij  the  'average  per  pupil  expenditure'  in  a  State  shall  be 
(I)  the  aggregate  current  expenditures,  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which  the  computation  is  made 
of  all  local  educational  agencies  in  the  State,  divided  by  (II)  the 
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aggregate  number  of  children  in  average  daily  attendance  for 
whom  such  agencies  provide  free  public  education  during  such 
second  preceding  fiscal  year. 

"Adjustments  for  Decreases  in  Federal  Activities 

"(e)  Whenever  the  Commissioner  determines  that — 

"(1)  for  any  fiscal  year,  the  number  of  children  determined 
with  respect  to  any  local  educational  agency  under  subsections  ( a ) 
and  (b)  is  less  than  90  per  centum  of  the  number  so  determined 
with  respect  to  such  agency  during  the  preceding  fiscal  year ; 

"(2)  there  has  been  a  decrease  or  cessation  of  Federal  activities 
within  the  State  in  which  such  agency  is  located :  and 

"(3)  such  decrease  or  cessation  has  resulted  in  a  substantial 
decrease  in  the  number  of  children  determined  under  subsections 
(a)  and  (b)  with  respect  to  such  agency  for  such  fiscal  year: 
the  amount  to  which  such  agency  is  entitled  for  such  fiscal  year  and 
for  any  of  the  three  succeeding  fiscal  years  shall  not  be  less  than  90 
per  centum  of  the  amount  to  which  such  agency  was  so  entitled  for  the 
preceding  fiscal  year.  That  part  of  any  entitlement  of  any  local  educa- 
tional agency  which  is  in  excess  of  the  amount  which  such  entitlement 
would  be  without  the  operation  of  the  preceding  sentence  shall  be 
deemed  to  be  attributable  to  determinations  of  children  with  respect  to 
such  agency  under  subsection  (b)  (2)  (A). 

"Determinations  on  the  Basis  of  Estimates 

"(f)  Determinations  with  respect  to  a  number  of  children  by  the 
Commissioner  under  this  section  for  any  fiscal  year  shall  be  made, 
whenever  actual  satisfactory  data  are  not  available,  on  the  basis  of 
estimates.  Xo  such  determination  shall  operate,  because  of  an  under- 
estimate, to  deprive  any  local  educational  agencv  of  its  entitlement 
to  any  payment  (or  the  amount  thereof)  under  this  section  to  which 
such  agency  would  be  entitled  had  such  determination  been  made  on 
the  basis  of  accurate  data.". 

(2)   Section  5  of  such  Act  is  amended  to  read  as  follows: 

"payments 
"Applications 

"Sec.  5.  (a)  (1)  Any  local  educational  agencv  desiring  to  receive  the 
payments  to  which  it  is  entitled  for  any  fiscal  year  under  sections  2, 
3.  or  -i  shall  submit  an  application  therefor  through  the  State  edu- 
cational agency  of  the  State  in  which  such  agency  is  located  to  the 
Commissioner.  Such  applications  shall  be  submitted  at  such  time,  in 
such  form,  and  containing  such  information  as  the  Commissioner 
may  reasonably  require  to  enable  him  to  carry  out  his  functions  under 
this  title  and  shall  give  adequate  assurance  that  the  applicant  will 
submit  such  reports  as  the  Commissioner  may  reasonably  reouire  to 
determine  whether  such  agency  is  entitled  to*  a  payment  under  any 
of  such  sections  and  the  amount  of  such  payment. 

"(2)  (A)  Applications  submitted  under  paragraph  (1)  for  pay- 
ments on  the  basis  of  children  determined  under  section  3(a)  or  3(6) 
who  reside,  or  reside  with  a  parent  emploved.  on  Indian  lands  shall 
set  forth  adequate  assurance  that  Indian  children  will  participate  on 
an  equitable  oasis  in  the  school  program  of  the  local  educational 
agency. 
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"(B)   For  the  purposes  of  this  paragraph,  the  term  'Indian  lands'    "Indian  lands.1 
means  that  property  included  within  the  definition  of  Federal  prop- 
erty under  clause  (A)  of  section  403(1).  64  Stat.   1108; 

86  Stat.    334. 
'"Payments  by  the  Commissioner  20  usc  244« 

"(b)   The  Commissioner  shall  pay  to  each  local  educational  agency, 
making  application  pursuant  to  subsection  (a),  the  amount  to  which 
it  is  entitled  under  sections  2,  3,  or  4.  Sums  appropriated,  for  any  fiscal    20  use  2  37. 
year,  to  enable  the  Commissioner  to  make  payments  pursuant  to  this    Ante,   p.  523. 
title  shall,  notwithstanding  any  other  provision  of  law  unless  enacted    20  use  239. 
in  express  limitation  of  this  subsection,  remain  available  for  obliga- 
tion and  payments  with  respect  to  amounts  due  local  educational  agen- 
cies under  this  title  for  such  fiscal  year,  until  the  end  of  the  fiscal  year 
succeeding  the  fiscal  year  for  which  such  sums  are  appropriated. 

"Adjustments  Where  Necessitated  by  Appropriations 

"(c)  If  the  sums  appropriated  for  any  fiscal  year  for  making  pay- 
ments on  the  basis  of  entitlements  established  under  sections  2,  3,  and 
4  for  that  year  are  not  sufficient  to  pay  in  full  the  total  amounts  which 
the  Commissioner  estimates  all  local  educational  agencies  are  entitled 
to  receive  under  such  sections  for  such  year,  the  Commissioner  shall 
allocate  such  sums  among  local  educational  agencies  and  make  pay- 
ments to  such  agencies  as  follows : 

"(1)  He  shall  first  allocate  to  each  local  educational  agency 
which  is  entitled  to  a  payment  under  section  2  and  section  3  an 
amount  equal  to  2.")  per  centum  of  the  amount  to  which  it  is  entitled 
as  computed  under  section  2  or  section  3(d),  as  the  case  may  be, 
for  such  fiscal  year. 

"(2)  From  that  part  of  such  sums  which  remains  after  the 
allocation  required  by  paragraph  (1)  for  any  fiscal  year,  he  shall 
allocate  an  additional  amount — 

"(A)  to  each  local  educational  agency  described  in  clause 
(A)  of  section  3(d)  (1)  which  equals  75  per  centum  of  the 
amount  to  which  such  agency  is  entitled,  as  computed  under 
section  3(d)  with  respect  to  a  determination  of  a  number  of 
children  under  section  3(a).  for  such  fiscal  year; 

"(B)  to  each  local  educational  agency  with  respect  to  which 
a  number  of  children  is  determined  under  clause  (2)  of  sec- 
tion 3(a)  which  equals  ft")  per  centum  of  the  amount  to  which 
such  agency  is  entitled  on  the  basis  of  determining  such  chil- 
dren as  computed  under  section  3(d),  for  such  fiscal  year; 
"(C)  to  each  local  educational  agency  witli  respect  to  which 
a  number  of  children  is  determined  under  clause  (1)  of  sec- 
tion 3(a)  which  equals  (53  per  centum  of  the.  amount  to- which 
such  agency  is  entitled  on  the  basis  of  determining  such  chil- 
dren, as  computed  under  section  3(d),  for  such  fiscal  year; 
"(D)  to  each  local  educational  agency  with  respect  to  which 
a  number  of  children  is  determined  under  clause  (3)  of  sec- 
tion 3(b)  which  equals  35  per  centum  of  the  amount  to  which 
such  agency  is  entitled  on  the  basis  of  determining  such  chil- 
dren, as  computed  under  section  3(d).  for  such  fiscal  year; 
"(E)  to  each  local  educational  agency  with  respect  to  which 
a  number  of  children  determined  under  clause  (1)  and  clause 
(2)  (A)  of  section  3(b)  which  equals  32  per  centum  of  the 
amount  to  which  such  agency  is  entitled  on  the  basis  of  deter- 
mining such  children,  as  computed  under  section  3(d)  for 
such  fiscal  year; 
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"(F)  to  each  local  educational  agency  with  respect  to  which 
a  number  of  children  is  determined  under  clause  (2)(B)  of 
section  3(b)  which  equals  28  per  centum  of  tlie  amount  to 
which  such  agency  is  entitled  on  the  basis  of  determining  such 

children,  as  computed  under  section  3(d),  for  such  fiscal  year; 
and 

"(G)  to  each  local  educational  agency  with  respect  to  the 

amount,  to  which  such  agency  is  entitled  under  section  2  which 
equals  35  per  centum  of  the  amount  to  which  such  agency 
is  entitled  on  the  hasis  of  computations  made  under  section 
•J    for  such   fiscal   year. 

"(3)  Any  sums  remaining  after  allocations  are  made  pursuant 
to  paragraph  (2)  for  any  fiscal  year  shall  be  allocated  by  the  Com- 
missioner among  local  educational  agencies  which  have  unsatisfied 

entitlements  established  under  sections  2,  3,  and  4  in  proportion  to 
the  degree  to  which  such  entitlements  are  unsatisfied  for  that  fiscal 
vear.  after  allocations  are  made  pursuant  to  paragraphs  (1)  and 
(2), 
No  allocation  may  be  made  pursuant  to  paragraph  (2)  or  (3)  and  no 
payment  may  be  paid  on  the  basis  of  any  such  allocation  unless  alloca- 
tions are  made  pursuant  to  paragraph  (1)  and  payments  are  made  on 
the  hasis  of  such  allocations.  Xo  allocation  may  be  made  pursuant  to 
any  clause  of  paragraph  (2)  and  no  payment  may  lx-  made  on  the  basis 
of  any  such  allocation  unless  allocations  are  made  pursuant  to  all  of 
the  clauses  of  such  paragraph  and  payments  are  made  on  the  basis  of 
such  allocations. 

"Treatment  of  Payments  by  the  States  in  Determining  Eligibility 
for.  and  the  Amount  of,  State  Aid 

"(d)(1)  Except  as  provided  in  paragraph  (2).  no  payments  may 
be  made  under  this  title  for  any  fiscal  year  to  any  local  educational 
agency  in  any  State  (A)  if  that  State  has  taken  into  consideration 
payments  under  this  title  in  determining — 

"(i)  the  eligibility  of  any  local  educational  agency  in  that 
State  for  State  aid  for  free  public  education  of  children  ;  or 
"(ii)  the  amount  of  such  aid  with  respect  to  any  such  agency; 
during  that  fiscal  year  or  the  preceding  fiscal  year,  or  (B)  if  such 
State  makes  such  aid  available  to  local  educational  agencies  in  such  a 
manner  as  to  result  in  less  State  aid  to  any  local  educational  agency 
which  is  eligible  for  payments  under  this  title  than  such  agency  would 
receive  if  such  agency  were  not  so  eligible. 

(A)  Notwithstanding  paragraph  (1)  of  this  subsection,  if 
a  State  has  in  effect  a  program  of  State  aid  for  free  public  education 
for  any  fiscal  year,  which  is  designed  to  equalize  expenditures  for 
free  public  education  among  the  local  educational  agencies  of  that 
State,  payments  under  this  title  for  any  fiscal  year  may  be  taken  into 
consideration  by  such  State  in  determining  the  relative — 

"(i)  financial  resources  available  to  local  educational  agencies 
in  that  State ;  and 

"(ii)  financial  need  of  such  agencies  for  the  provision  of  free 
public  education  for  children  served  by  such  agency,  provided 
that  a  State  may  consider  as  local  resources  funds  received  under 
this  title  only  in  proportion  to  the  share  that  local  revenues  cov- 
ered under  a  State  equalization  program  are  of  total  local 
revenues. 
Whenever  a  State  educational  agency  or  local  educational  agency  will 
be  adversely  affected  by  the  operation  of  this  subsection,  such  agency 
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shall  be  afforded  notice  and  an  opportunity  for  a  hearing  prior  to  the   Notice; 
reduction  or  termination  of  payments  pursuant  to  this  subsection.  hearing 

"(B)  The  terms  'State  aid"  and  'equalize  expenditures'  as  used  in  opportunity. 
this  subsection  shall  be  defined  by  the  Commissioner  by  regulation,  Defini'fcions» 
after  consultation  with  State  and  local  educational  agencies  affected  by 
this  subsection,  provided  that  the  term  'equalize  expenditures'  shall 
not  be  construed  in  any  manner  adverse  to  a  program  of  State  aid 
for  free  public  education  which  provides  for  taking  into  consideration 
the  additional  cost  of  providing  free  public  education  for  particular 
groups  or  categories  of  pupils  in  meeting  the  special  educational  needs 
of  such  children  as  handicapped  children,  economically  disadvan- 
taged, those  who  need  bilingual  education,  and  gifted  and  talented 
children. 

"Limitations  on  Payments  with  Respect  to  Children  on,  or  Residing 
with  a  Parent  Emploved  on,  Federal  Property  Described  in  Section 
403(1)  (C)  64  Stat.   1108; 

86  Stat.   334. 
"(e)  (1)  The  Commissioner  shall  determine  that  part  of  the  entitle-  20  use  244. 
ment  of  each  local  educational  agency,  for  each  fiscal  year  ending 
prior  to  July  1,  1978,  which  is  attributable  to  determinations  under 
subsections  (a)  and  (b)  of  section  3  of  the  number  of  children  who  Ante,  p.    523. 
resided  on,  or  resided  with  a  parent  employed  on,  property  which  is 
described  in  section  403(1)  (C). 

"(2)  No  allocation  or  payment  shall  be  made  under  paragraph 
(2)  of  subsection  (c)  with  respect  to  that  part  of  any  entitlement 
of  any  local  educational  agency  which  is  determined  with  respect 
to  such  agency  for  such  year  under  paragraph  (1)  The  limitation  in 
this  paragraph  shall  not  operate  under  the  last  two  sentences  of  sub- 
section (c)  to  prevent  allocations  and  payments  under  such  paragraph 
(2). 

''(3)  The  amount  of  the  payment  to  any  local  educational  agency 
which  is  determined  with  respect  to  such  agency  under  paragraph  ( 1 ) 
shall  be  used  for  special  programs  and  projects  designed  to  meet  the 
special  educational  needs  of  educationally  deprived  children  from  low 
income  families. 

"Use    of    Funds    Paid    with    Respect    to    Entitlements    Increased 
Under  Section  3(d)(2)(C) 

"(f)  The  amount  of  the  payment  to  any  local  educational  agency 
for  any  fiscal  year  which  is  attributable  to  a  determination  of  children 
for  increased  payments  under  subparagraph  (C)  of  section  3(d)  (2) 
shall  be  used  by  such  agency  for  special  educational  programs  designed 
to  meet  the  special  educational  needs  of  children  with  respect  to  whom 
such  determination  is  made.". 

(3)  Section  7(c)  of  such  Act  is  amended  by  striking  out  the  second  81  stat.  811. 
sentence  thereof  and  inserting  in  lieu  thereof  the  following:  "Pend-  20  use  241-1. 
ing  such  appropriation,  the  Commissioner  is  authorized  to  expend 
(without  regard  for  subsections  (a)  and  (e)  of  section  3679  of  the 
Revised  Statutes  (31  U.S.C.  665))  from  any  funds  appropriated  to 
the  Office  of  Education  and  at  that  time  available  to  the  Commissioner, 
such  sums  as  may  be  necessary  for  providing  immediate  assistance 
under  this  section.  Expenditures  pursuant  to  the  preceding  sentence 
shall— 

"(1)  be  reported  by  the  Commissioner  to  the  Committees  on  Report  to 

Appropriations  and  Education  and  Labor  of  the  House  of  Rep-  congressional 

resentatives  and  the  Committees  on  Appropriations  and  Labor  oommittees. 

and  Public  Welfare  of  the  Senate  within  thirty  days  of  the 

expenditure ; 
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"(2)  be  reimbursed  from  the  appropriations  authorized  by  the 
first  sentence  of  this  subsection. 
The  report  required  to  the  Committees  on  Appropriations  by  clause 
(1)  in  the  preceding  sentence  shall  constitute  a  budget  estimate  within 
the  meaning  of  section  201(a)(5)  of  the  Act  of  June  10,  1921  (31 
U.S.C.  11(a)(5))/'. 

The  amendments  made  by  paragraphs  (1)  and  (2)  of  subsection  (a) 
shall  be  effective  on  and  with  respect  to  appropriations  for  fiscal  years 
beginning  on  and  after  July  1,  1975,  and  the  amendments  made  by 
paragraph  (3)  of  subsection  (a)  shall  be  effective  upon  enactment  of 
this  Act. 

(2)  (A)  (i)  Notwithstanding  any  other  provision  of  law  unless 
enacted  in  express  limitation  of  this  subparagraph — 

(I)  in  the  case  of  any  local  educational  agency  which  is  entitled 
to  a  payment  under  section  3  of  the  Act  of  September  30,  1950 
(Public  Law  874,  Eighty-first  Congress)  for  the  fiscal  year  end- 
ing June  30,  1973,  which  constituted  an  amount  equal  to  not  less 
than  10  per  centum  of  the  current  expenditures  of  such  agency 
for  such  fiscal  year,  the  amount  paid  to  such  agency  pursuant  to 
such  Act  of  September  30,  1950.  for  any  fiscal  year  beginning 
after  June  30,  1974,  and  ending  prior  to  July  1,  1978,  on  the  basis 
of  the  entitlement  of  that  agency  under  such  section  3,  shall  not 
be  less  than  90  per  centum  of  the  amount  paid  to  such  agency 
on  the  basis  of  such  entitlement  for  the  preceding  fiscal  year ;  and 

(II)  in  the  case  of  any  other  local  educational  agency,  the 
amount  so  paid  during  any  fiscal  year  beginning  after  June  30, 
1974,  and  ending  prior  to  July  1,  1978.  shall  not  be  less  than  80 
per  centum  of  the  amount  so  paid  for  the  preceding  fiscal  year. 

In  the  case  of  any  local  educational  agency  which  is  eligible  prior  to 
July  1, 1975.  for  a  payment  under  section  3  of  the  Act  of  September  30, 
1950  (Public  Law  874,  Eighty-first  Congress)  by  reason  of  the  3  per- 
centum  requirement  in  clause" (B)  of  section  3(c)  (2)  of  such  Act.  as 
in  effect  prior  to  the  effective  date  of  the  amendment  made  by  para- 
graph (1)  of  subsection  (a),  but  which  fails  to  meet  such  requirement 
in  any  fiscal  year  ending  prior  to  July  1,  1977,  such  agency  shall  con- 
tinue to  be  eligible  for  a  payment  under  such  section  3  as  then  in  effect 
for  the  two  succeeding  fiscal  years,  but  the  payment  under  such  section 
during  the  second  of  such  succeeding  fiscal  years  shall  not  exceed  50 
per  centum  of  the  amount  of  the  payment  such  agency  was  entitled 
to  receive  during  the  most  recent  fiscal  year  in  which  it  was  so  eligible 
by  reason  of  such  clause  ( B ) . 

(ii)  Funds  appropriated  for  any  fiscal  year  for  making  payments  to 
local  educational  agencies  pursuant  to  the  Act  of  September  30.  1950 
(Public  Law  874,  Eighty-first  Congress),  which  are  increased  by  rea- 
son of  the  provisions  of  division  (i)  shall,  to  the  extent  of  any  such 
increase,  be  separate  from  funds  appropriated  for  such  fiscal  year  for 
payments  pursuant  to  title  I  of  such  Act  which  are  not  so  increased.  If. 
for  any  fiscal  year,  a  law  making  appropriations  for  payments  pur- 
suant to  such  title  I  is  enacted  and  such  law  makes  no  express  provision 
for  payments  increased  by  division  (i)  — 

"(I)  all  funds  so  "appropriated  shall  be  allocated  and  paid  in 
accordance  with  section  5  of  such  Act  of  September  30,  1950,  and 
without  regard  for  the  provisions  of  division  (i) ;  and 

(II)  not  later  than  fifteen  days  after  the  enactment  of  such 
law.  the  Commissioner  shall  submit  a  report  to  the  Committees 
on  Appropriations  and  on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committees  on  Appropriations  and 
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Labor  and  Public  Welfare  of  the  Senate,  which  report  shall  con- 
tain a  statement  detailing  the  dollar  amounts  necessary  to  satisfy 
the  requirements  of  division  (i)  and  constitute  a  budget  estimate 
within  the  meaning  of  section  201(a)  (5)  of  the  Act  of  June  10, 
1921  (3lU.S.C.ll(a)(5)). 

(B)  In  the  case  of  any  local  educational  agency  which  experiences  a 
decrease  in  the  number  of  children  determined  by  the  Commissioner  of 
Education  under  section  3  of  the  Act  of  September  30,  1950  (Public 
Law  874,  Eighty-first  Congress)  of  10  per  centum  or  more  of  such   Ante,  p.  523. 
number — 

(i)  during  the  fiscal  year  ending  June  30, 1974,  or  the  fiscal  year 

ending  June  30,  1975 ;  or 

(ii)   during  the  period  beginning  July  1,  1973.  and  ending 

June  30, 1975 ; 
as  the  result  of  a  decrease  in.  or  cessation  of.  Federal  activities  affect- 
ing military  installations  in  the  United  States  announced  after  April 
16,  1973.  the  amount  of  the  payment  to  which  such  agency  shall  be 
entitled  under  title  I  of  such  Act,  as  computed  under  section  3  of  such 
Act,  for  any  fiscal  year  ending  prior  to  July  1,  1978.  shall  not  be  less 
than  90  per  centum  of  the  amount  to  which  the  agency  was  so  entitled 
during  the  preceding  fiscal  year.  The  provisions  of  this  subparagraph  Ef feotive  date, 
shall  be  effective  on  and  after  July  1, 1974.  and  with  respect  to  appro- 
priations for  the  fiscal  vear  ending  June  30.  1975,  and  succeeding  fiscal 
years,  and  such  provisions  shall  be  deemed  to  have  been  enacted  before 
the  beginning  of  the  fiscal  year  ending  June  30,  1975.  Nothing  in  this 
subparagraph  shall  be  construed  to  decrease  the  amount  of  the  pay- 
ment to  which  any  local  educational  agencv  is  entitled  for  any  fiscal 
year  on  the  basis  of  entitlements  created  under  section  3  of  such  Act 
of  September  30. 1950. 

(C)  During  the  first  fiscal  year  in  which  the  amendments  made  by 
subsection  (a)  are  effective  and  each  of  the  succeeding  fiscal  years 
ending  prior  to  July  1,  1978,  the  Commissioner  shall  determine  with 
respect  to  each  local  educational  agency  in  any  State  the  number  of 
children  who  were  in  average  daily  attendance  at  the  schools  of  such 
agency,  and  for  whom  such  agency  provided  free  public  education, 
during  such  fiscal  year,  and  who,  while  in  attendance  at  such  schools 
resided  with  a  parent  employed  on  Federal  property  in  a  State  or  in  a 
county  other  than  the  State  or  county,  as  the  case  may  be,  in  which  the 
school  district  of  such  agency  is  located  but  which  is  situated  within  a 
reasonable  commuting  distance  from  the  school  district  of  such  agency. 
If  the  number  of  children  determined  under  the  preceding  sentence 
is  equal  to  at  least  10  per  centum  of  the  total  number  of  children  deter- 
mined with  respect  to  such  agency  for  such  fiscal  year  under  section 
3(b)  of  the  Act  of  September  30,  1950  (Public  Law  874,  Eightv-first 
Congress),  the  amount  to  which  such  agency  shall  be  entitled  with 
respect  to  a  number  of  children  determined  under  such  section  3(b) 
for  such  fiscal  year,  shall  not  be  less  than  90  per  centum  of  the  amount 
which  such  agency  received  with  respect  to  the  number  of  children  so 
determined  during  the  preceding  fiscal  year,  as  computed  under  section 
3  of  such  Act. 

(D)(i)  The  Commissioner  shall  determine  for  each  fiscal  year 
beginning  after  June  30,  1975.  and  ending  prior  to  July  1.  1978,  the 
amount  which  each  local  educational  agency  would  be  paid  for  that 
fiscal  year  under  section  3  of  the  Act  of  September  30,  1950  (Public 
Law  874.  Eighty-first  Congress)  if  the  amount  appropriated  had  been 
allocated  as  provided  in  section  5(c)  of  such  Act  without  regard  for 
entitlements  (or  portions  thereof)  which  are  attributable  to  deter- 
minations under  subsections  (a)  and  (b)  of  such  section  of  the  number 
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of  children  who  resided  on,  or  resided  with  a  parent  emphn  id  on,  prop- 
erty which  is  part  of  a  low-rent  housing  project  described  in  section 
403(1)  (C).  The  Commissioner  shall  then  determine  the  amount  which 
each  local  educational  agency  is  to  be  paid  for  that  fiscal  year  under 
such  section  3  and  allocated  in  accordance  with  such  section  5(c).  It' 
the  amount  determined  with  respect  to  any  local  educational  agency 
under  the  first  sentence  of  this  division  is  greater  than  the  amount 
determined  with  respect  to  the  second  sentence  of  this  division,  the 
Commissioner  shall  pay  to  that  agency  an  amount  equal  to  tin- 
difference  between  the  amounts  so  determined. 

(ii)  Funds  appropriated  for  any  fiscal  year  for  making  payments 
pursuant  to  the  third  sentence  of  division  (i)  shall  be  separate  from 
funds  appropriated  for  such  fiscal  year  for  making  payments  pursuant 
to  section  5  of  the  Act  of  September  30, 1950  (Public  Law  874,  Eighty- 
first  Congress).  If,  for  any  fiscal  year,  a  law  making  appropriations 
for  payments  pursuant  to  such  section  5  is  enacted,  and  such  law 
makes  no  express  provision  for  payments  pursuant  to  such  third 
sentence — 

(I)  all  funds  so  appropriated  shall  be  allocated  and  paid  in 
accordance  with  such  section  5.  without  regard  for  such  third 
sentence;  and 

(II)  not  later  than  fifteen  days  after  the  enactment  of  such  law. 
the  Commissioner  shall  submit  a  report  to  the  Committees  on 
Appropriations  and  on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committees  on  Appropriations  and 
Labor  and  Public  Welfare  of  the  Senate,  which  report  shall  con- 
tain a  statement  detailing  the  dollar  amounts  necessary  to  make 
the  payments  required  under  such  third  sentence  and  shall,  with 
respect  to  such  dollar  amounts,  constitute  a  budget  estimate  within 
the  meaning  of  section  201(a)(5)  of  the  Act  of  June  10,  1921 
(31  F.S.C.  11(a)(5)). 

TITLE  IV— CONSOLIDATION  OF  CERTAIN  EDUCATION 
PROGRAMS 

CONSOLIDATION  OF  LIBRARY  AND  LEARNING  RESOURCES.  EDUCATIONAL 
INNOVATION,   AND    SUPPORT   PROGRAMS 

Sec.  401.  Title  IV  of  the  Elementary  and  Secondary  Education  Act 
of  1965,  is  amended  to  read  as  follows : 

"TITLE  IV— LIBRARIES,  LEARNING  RESOURCES,  EDUCA- 
TIONAL INNOVATION.  AND  SUPPORT 


"Part  A — General  Provisions 


'AUTHORIZATION    OF    APPROPRIATIONS 


20  usc  1801.  "Sec.  401.  (a)  (1)  Subject  to  the  provisions  of  paragraph  (2),  there 

is  authorized  to  be  appropriated  the  sum  of  $395,000,000  for  obligation 
by  the  Commissioner  during  the  fiscal  year  ending  June  30,  1976,  and 
such  sums  as  may  be  necessary  for  obligation  by  the  Commissioner 
during  each  of  the  two  succeeding  fiscal  years,  for  the  purpose  of  mak- 
ing grants  under  part  B  (Libraries  and  Learning  Resources)  of  this 
title. 

"(2)  No  funds  are  authorized  to  be  appropriated  under  this  sub- 
section for  obligation  by  the  Commissioner  during  any  fiscal  year 
unless — 
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"(A)  (i)  aggregate  amount  which  Aould  be  appropriated  under 
this  subsection  is  at  least  equal  to  the  aggregate  amount  appro- 
priated for  obligation  by  the  Commissioner  during  the  preceding 
fiscal  year  in  which  part  B  was  in  <  ffect,  or 

"(ii)  in  the  case  of  appropriations  under  this  subsection  for 
the  first  fiscal  year  in  which  part  B  is  effective,  such  amount  is  at 
least  equal  to  the  aggregate  amount  appropriated  for  obligation 
by  the  Commissioner  for  the  fiscal  year  ending  June  30,  1974,  or 
for  the  preceding  fiscal  year,  whichever  is  higher,  under  title  II    79  Stat.  36. 
and  so  much  of  title  III  as  relates  to  testing,  guidance,  and    20  use  821. 
counseling  of  this  Act,  and  under  title  III  (except  for  section  305)    84  stat.  130. 
of  the  National  Defense  Education  Act  of  1958,  and  20  use  841. 

"(B)   the  sums  appropriated  pursuant  to  this  subsection  are    72  s**t»  1588. 
included  in  an  Act  making  appropriations  for  the  fiscal  year  prior    2°  usc  ^41' 
to  the  fiscal  year  in  which  such  sums  will  be  obligated,  and  are 
made  available  for  expenditure  prior  to  the  beginning  of  such 
fiscal  year. 
;'  (b)  (1)  Subject  to  the  provisions  of  paragraph  (2) ,  there  is  author-    . 
ized  to  be  appropriated  the  sum  of  $350,000,000  for  obligation  by  the 
Commissioner  during  the  fiscal  year  ending  June  30,  1976,  and  such 
sums  as  may  be  necessary  for  obligation  by  the  Commissioner  during 
each  of  the  two  succeeding  fiscal  years,  for  the  purpose  of  making 
grants  under  part  C  (Educational  Innovation  and  Support)  of  this 
title. 

"(2)  No  funds  are  authorized  to  be  appropriated  under  this  sub- 
section for  obligation  by  the  Commissioner  during  any  fiscal  year 
unless — 

"(A)(i)  the  aggregate  amount  which  would  be  appropriated 
under  this  subsection  is  at  least  equal  to  the  aggregate  amount 
appropriated  for  obligation  by  the  Commissioner  during  the  pre- 
ceding fiscal  year  in  which  part  C  was  in  effect,  or 

"(ii)  in  the  case  of  appropriations  under  this  subsection  for  the 
first  fiscal  year  in  which  part  C  is  effective,  such  amount  is  at  least 
equal  to  the  aggregate  amount  appropriated  for  obligation  by  the 
Commissioner  for  fiscal  year  ending  June  30.  1974.  or  for  the  pre- 
ceding fiscal  year,  whichever  is  higher,  under  title  III  (except  for  84  stat.  130. 
programs  of  testing,  guidance,  and  counseling) ,  title  V,  and  sec-  20  usc  841. 
tions  807  and  808  of  this  Act,  and  79  stat.  47  • 

"(B)  the  sums  appropriated  pursuant  to  this  subsection  are  81  Stat \  816; 
included  in  an  Act  making  appropriations  for  the  fiscal  year  prior   84  stat,  15  3. 
to  the  fiscal  year  in  which  such  sums  will  be  obligated,  and  are  20  usc  861, 
made  available  for  expenditure  prior  to  the  beginning  of  such   887»  888« 
fiscal  year. 
"(c)  (1)  In  the  first  fiscal  year  in  which  appropriations  are  made 
pursuant  to  part  B,  50  per  centum  of  the  funds  so  appropriated  shall 
be  available  to  the  States  to  carry  out  part  B  of  this  title.  The  remain- 
der of  such  funds  shall  be  available  to  the  States  and  shall  be  allotted 
to  the  States,  or  to  the  Commissioner,  as  the  case  may  be,  in  such 
year,  pursuant  to  title  II  and  so  much  of  title  III  as  relates  to  testing, 
guidance,  and  counseling  under  this  Act,  and  under  title  III  (except 
lor  section  305)  of  the  National  Defense  Education  Act  of  1958,  for 
each  such  program  in  an  amount  which  bears  the  same  ratio  to  such 
remainder  as  the  amount  appropriated  for  each  such  program  for  the 
fiscal  year  ending  June  30,  1974,  or  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is  made,  whichever  is  higher, 
bears  to  the  aggregate  of  such  appropriated  amounts.  The  amounts 
made  available  under  the  second  sentence  of  this  paragraph  shall  be 
subject  to  the  provisions  of  law  governing  each  such  program. 
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"(2)  In  the  first  fiscal  year  in  which  appropriations  are  made  pur- 
suant to  part  C,  50  per  centum  of  the  funds  so  appropriated  shall  be 
available  to  carry  out  part  C  of  this  title.  The  remainder  of  such  funds 
shall  be  available  to  the  States  and  shall  be  allotted  to  the  States,  or 
to  the  Commissioner,  as  the  case  may  be,  in  such  year,  pursuant  to  title 
III  (except  for  programs  of  testing,  guidance,  and  counseling),  title 
V.  and  sections  807  and  808  of  this  Act,  for  each  such  program  in  an 
amount  which  bears  the  same  ratio  to  such  remainder  as  the  amount 
appropriated  for  each  such  program  for  the  fiscal  year  ending  June  30, 
1974.  or  for  the  fiscal  year  preceding  the  fiscal  year  for  which  the  deter- 
mination is  made,  whichever  is  higher,  bears  to  the  aggregate  of  such 
appropriated  amounts.  The  amount  made  available  under  the  second 
sentence  of  this  paragraph  shall  be  subject  to  the  provisions  of  law 
governing  each  such  program. 

"ALLOTMENT   TO    THE    STATES 

"Sec.  402.  (a)il)  There  is  hereby  authorized  to  be  appropriated 
for  each  fiscal  year  for  the  purposes  of  this  paragraph  amounts  equal 
to  not  more  than  1  per  centum  of  each  of  the  amounts  appropriated  for 
such  year  under  subsections  (a)  or  (b),  or  both,  of  section  401.  The 
Commissioner  shall  allot  each  of  the  amounts  appropriated  pursuant 
to  this  paragraph  among  Guam.  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands  according  to  their 
respective  needs  for  assistance  under  part  R  or  part  C.  or  both,  of  this 
title.  In  addition,  for  each  fiscal  year  he  shall  allot  from  each  of  such 
amounts  to  (A)  the  Secretary  of  the  Interior  the  amounts  necessary 
for  the  programs  authorized  by  each  such  part  for  children  and 
teachers  in  elementary  and  secondary  schools  operated  for  Indian  chil- 
dren by  the  Department  of  the  Interior,  and  (R)  the  Secretary  of 
Defense  the  amounts  necessary  for  the  programs  authorized  by  each 
such  part  for  children  and  teachers  in  the  overseas  dependents  schools 
of  the  Department  of  Defense.  The  terms  upon  which  payment  for 
such  purposes  shall  be  made  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Defense  shall  be  determined  pursuant  to  such  criteria  a« 
the  Commissioner  determines  will  best  carrv  out  the  purposes  of  this 
title. 

"(2)  From  the  amounts  appropriated  to  carry  out  pan  R  or  part  C. 
or  both,  of  this  title  for  any  fiscal  vear  pursuant  to  subsections  (a)  and 
(b)  of  section  401.  the  Commissioner  shall  allot  to  each  State  from 
each  such  amount  an  amount  which  bears  the  same  ratio  to  such  amount 
as  the  number  of  children  aired  five  to  seventeen,  inclusive,  in  the  State 
bears  to  the  number  of  such  children  in  all  the  States.  For  the  purposes 
of  this  subsection,  the  term  'State'  shall  not  include  Guam.  American 
Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands.  The  number  of  children  aped  five  to  seventeen,  inclusive,  in  a 
State  and  in  all  the  States  shall  be  determined  by  the  Commissioner  on 
the  basis  of  the  most  recent  satisfactory  data  available  to  him. 

"(b)  The  amount  of  anv  State's  allotment  under  subsection  (a)  for 
any  fiscal  year  to  carry  out  part  R  or  C  which  the  Commissioner  deter- 
mines will  not  be  required  for  such  fiscal  year  to  carry  out  such  part 
shall  be  available  for  reallotment  from  time  to  time,  on  such  dates  dur- 
ing such  year  as  the  Commissioner  may  fix.  to  other  States  in  propor- 
tion to  the  original  allotments  to  such  States  under  subsection  (a)  for 
that  year  but  with  such  proportionate  amount  for  any  of  such  other 
States  being:  reduced  to  the  extent  it  exceeds  the  sum  the  Commissioner 
estimates  such  State  needs  and  will  be  able  to  use  for  such  year:  and  the 
total  of  such  reductions  shall  be  similarly  reallotted  among1  the  States 
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whose  proportionate  amounts  were  not  so  reduced.  Any  amounts  real- 
lotted  to  a  State  under  this  subsection  during  a  year  from  funds  appro- 
priated pursuant  to  section  4<>1  shall  be  deemed  a  part  of  its  allotment  Ante,  p.  535. 
under  subsection  (a)  for  such  year. 

"'STATE  PLANS 

"Sec.  403  (a)  Any  State  which  desires  to  receive  grants  under  this  Advisory  coun- 
title  shall  establish  an  advisory  council  as  provided  by  subsection  (b)   "n« 
and  shall  submit  to  the  Commissioner  a  State  plan,  in  such  detail  as  Est^ll^^nt# 
the  Commissioner  deems  necessary,  which — 

''(1)  designates  the  State  educational  agency  as  the  State 
agency  which  shall,  either  directly  or  through  arrangements  with 
other  State  or  local  public  agencies,  act  as  the  sole  agency  for  the 
administration  of  the  State  plan: 

"(2)  sets  forth  a  program  under  which  funds  paid  to  the  State 
from  its  allotments  under  section  40-2  will  be  expended  solely  for  Ante ,  p.  537. 
the  programs  and  purposes  authorized  by  parts  B  and  C  of  this 
title,  and  for  administration  of  the  State  plan;  Post,  p,  542, 

"(3)   provides    assurances    that    the    requirements    of    section  54  3. 
406  (relating  to  the  participation  of  pupils  and  teachers  in  non- 
public elementary  and  secondary  schools)  will  be  met,  or  certifies  Post,  p.  541. 
that  such  requirements  cannot  legally  be  met  in  such  State: 

"(4)  provides  assurances  that  (A)  funds  such  agency  receives 
from  appropriations  made  under  section  401(a)  will  be  distrib- 
uted among  local  educational  agencies  according  to  the  enroll- 
ments in  public  and  nonpublic  schools  within  the  school  districts 
of  such  agencies,  except  that  substantial  funds  will  be  provided 
to  (i)  local  educational  agencies  whose  tax  effort  for  education 
is  substantially  greater  than  the  State  average  tax  effort  for  edu- 
cation, but  whose  per  pupil  expenditure  (excluding  payments 
made  under  title  I  of  this  Act)  is  no  greater  than  the  average  per  79  Stat.  1219, 
pupil  expenditure  in  the  State,  and  (ii)  local  educational  agencies  20  usc  loci, 
which  have  the  greatest  numbers  or  percentages  of  children  whose 
education  imposes  a  higher  than  average  cost  per  child,  such  as 
children  from  low-income  families,  children  living  in  sparsely 
populated  areas,  and  children  from  families  in  which  English  is 
not  the  dominant  language;  and  (B)  funds  such  agency  receives 
from  appropriations  made  under  section  401(b)  will  be  distrib- 
uted among  local  educational  agencies  on  an  equitable  basis  rec- 
ognizing the  competitive  nature  of  the  grantmaking  except  that 
the  State  educational  agency  shall  provide  assistance  in  formu- 
lating proposals  and  in  operating  programs  to  local  educational 
agencies  which  are  less  able  to  compete  due  to  small  size  or  lack 
or  local  financial  resources ;  and  the  State  plan  shall  set  forth  the 
specific  criteria  the  State  educational  agency  has  developed  and 
will  apply  to  meet  the  requirements  of  this  paragraph ; 

"(5)  provides  that  each  local  educational  agency  will  be  given 
complete  discretion  (subject  to  the  provisions  of  section  406)  in 
determining  how  the  funds  it  receives  from  appropriations  made 
under  section  401  (a)  will  be  divided  among  the  various  programs 
described  in  section  421,  except  that,  in  the  first  year  in  which  Post,  p,  542. 
appropriations  are  made  pursuant  to  part  B.  each  local  educational 
agency  will  be  given  complete  discretion  with  respect  to  50  per 
centum  of  the  funds  appropriated  for  that  part  attributable  to 
that  local  educational  agency ; 
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to  handi- 
capped persons, 


"(6)  provides  for  the  adoption  of  effective  procedures  (A)  for 
an  evaluation  by  the  State  advisory  council,  at  least  annually,  of 
the  effectiveness  of  the  programs  and  projects  assisted  under  the 
State  plan,  (B)  for  the  appropriate  dissemination  of  the  results 
of  such  evaluations  and  other  information  pertaining  to  such  pro- 
grams or  projects,  and  (C)  for  the  adoption,  where  appropriate, 
of  promising  educational  practices  developed  through  innovative 
programs  supported  under  part  C ; 

"(7)  provides  that  local  educational  agencies  applying  for 
funds  under  any  program  under  this  title  shall  be  required  to 
submit  only  one  application  for  such  funds  for  any  one  fiscal 
year; 

"(8)  provides — 

''(A)  that,  of  the  funds  the  State  receives  under  section  401 
for  the  first  fiscal  year  for  which  such  funds  are  available, 
such  agency  will  use  for  administration  of  the  State  plan 
not  to  exceed  whichever  is  greater  (i)  5  per  centum  of  the 
amount  so  received  ($50,000  in  the  case  of  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands) ,  excluding  any  part  of  such  amount  used  for 
purposes  of  section  431  (a)  (3),  or  (ii)  the  amount  it  received 
for  the  fiscal  year  ending  June  30,  1973,  for  administration  of 
the  programs  referred  to  in  sections  421(b)  and  431(b),  and 
that  the  remainder  of  such  funds  shall  be  made  available  to 
local  educational  agencies  to  be  used  for  the  purposes  of  parts 
B  and  C,  respectively;  and  that,  of  the  funds  the  State 
receives  under  section  401  for  fiscal  years  thereafter,  it  will 
use  for  administration  of  the  State  plan  not  to  exceed  which- 
ever is  greater  (i)  5  per  centum  of  the  amount  so  received 
($50,000  in  the  case  of  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific  Islands), 
excluding  any  part  of  such  amount  used  for  purposes  of  sec- 
tion 431(a)  (3),  or  (ii)  $225,000,  and  that  the  remainder  of 
such  funds  shall  be  made  available  to  local  educational  agen- 
cies to  be  used  for  purposes  of  parts  B  and  C,  respectively, 

"(B)  that  not  less  than  15  per  centum  of  the  amount 
received  pursuant  to  section  401  (b)  in  any  fiscal  year  (not  in- 
cluding any  amount  used  for  purposes  of  section  431(a)  (3) ) 
shall  be  used  for  special  programs  or  projects  for  the  educa- 
tion of  children  with  specific  learning  disabilities  and  handi- 
capped children,  and 

"(C)  that  not  more  than  the  greater  of  (i)  15  per  centum 
of  the  amount  which  such  State  receives  pursuant  to  section 
401(b)  in  any  fiscal  year,  or  (ii)  the  amount  available  by 
appropriation  to  such  State  in  the  fiscal  year  ending  June 
30,  1973,  for  purposes  covered  by  section  431(a)(3),  shall 
be  used    for   purposes  of  section   431(a)(3)    (relating  to 
strengthening  State  and  local  educational  agencies)  ; 
"(9)  provides  assurances  that  in  the  case  of  any  project  for  the 
repair,  remodeling,  or  construction  of  facilities,  that  the  facili- 
ties shall  be  accessible  to  and  usable  by  handicapped  persons; 
"(10)  sets  forth  policies  and  procedures  which  give  satisfactory 
assurance  that  Federal  funds  made  available  under  this  title  for 
any  fiscal  year  will  not  be  commingled  with  State  funds;  and 
"(11)  gives  satisfactory  assurance  that  the  aggregate  amount 
to  be  expended  by  the  State  and  its  local  educational  agencies 
from   funds   derived   from  non-Federal   sources   for   programs 
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described  in  section  421(a)  for  a  fiscal  year  will  not  be  less  than   Post,  p 
the  amount  so  expended  for  the  preceding  fiscal  year. 
"(b)(1)  The  State  advisory  council,  established  pursuant  to  sub- 
section (a) ,  shall — 

"(A)  be  appointed  by  the  State  educational  agency  or  as  other-  Membership. 
wise  provided  by  State  law  and  be  broadly  representative  of  the 
cultural  and  educational  resources  of  the  State   (as  defined  in 
section  432)  and  of  the  public,  including  persons  representative  Post,  p.  544. 
of— 

"(i)  public  and  private  elementary  and  secondary  schools, 
"(ii)   institutions  of  higher  education,  and 
"(iii)   fields  of  professional  competence  in  dealing  with 
children  needing  special  education  because  of  physical  or 
mental  handicaps,  specific  learning  disabilities,  severe  educa- 
tional disadvantage,  and  limited  English-speaking  ability  or 
because  they  are  gifted  or  talented,  and  of  professional  com- 
petence in  guidance  and  counseling ; 
"(B)  advise  the  State  educational  agency  on  the  preparation    Duties. 
of,  and  policy  matters  arising  in  the  administration  of,  trie  State 
plan,  including  the  development  of  criteria  for  the  distribution 
of  funds  and  the  approval  of  applications  for  assistance  under  this 
title ; 

"(C)  evaluate  all  programs  and  projects  assisted  under  this 
title;  and 

"(D)  prepare  at  least  annually  and  submit  through  the  State 


educational  agency  a  report  of  its  activities,  recommendations,  and 
evaluations,  together  with  such  additional  comments  as  the  State 


Report  to 
Commissioner. 


educational  agency  deems  appropriate,  to  the  Commissioner, 

"(2)  Not  less  than  ninety  days  prior  to  the  beginning  of  any  fiscal 
year  for  which  funds  will  be  available  for  carrying  out  this  title,  each 
State  shall  certify  the  establishment  of,  and  membership  of  (includ- 
ing the  name  of  the  person  designated  as  Chairman) ,  its  State  advisory 
council  to  the  Commissioner. 

"(3)  Each  State  advisory  council  shall  meet  within  thirty  days  Meetings. 
after  certification  has  been  accepted  by  the  Commissioner  and  estab- 
lish the  time,  p'ace,  and  manner  of  its  future  meetings,  except  that 
such  council  shall  have  not  less  than  one  public  meeting  each  year  at 
which  the  public  is  given  an  opportunity  to  express  views  concerning 
the  administration  and  operation  of  this  title. 

"(4)  Each  State  advisory  council  shall  be  authorized  to  obtain  Personnel. 
the  services  of  such  professional,  technical,  and  clerical  personnel, 
and  to  contract  for  such  other  services  as  may  be  necessary  to  enable 
them  to  carry  out  their  functions  under  this  title,  and  the  Commis- 
sioner shall  assure  that  funds  sufficient  for  these  purposes  are  made 
available  to  each  council  from  funds  available  for  administration  of 
the  State  plan. 

"(c)  The  Commissioner  shall  approve  any  State  plan  and  any  modi-      State  plan 
fication  thereof  which  complies  with  the  provisions  of  subsections  (a)       approval. 
and  (b)  of  this  section. 


ADMINISTRATION    OF    STATE    PLANS 


"Sec.  404.  The  Commissioner  shall  not  finally  disapprove  any  State  Hearing 

plan  submitted  under  this  title,  or  any  modification  thereof,  without  notice. 

first  affording  the  State  educational  agency  reasonable  notice  and  20  usc  1804« 
opportunity  for  a  hearing. 
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'PAYMENTS    TO    STATES 


"Sec.  405.  From  the  amounts  allotted  to  each  State  under  section 
402  for  carrying  out  the  programs  authorized  by  parts  B  and  C, 
respectively,  the  Commissioner  shall  pay  to  that  State  an  amount 
equal  to  the  amount  expended  by  the  State  in  carrying  out  its  State 
plan  (after  withholding  any  amount  necessary  pursuant  to  section 
406(f)). 


20  USC   1806. 


Equal  ex- 
penditures, 


Administra- 
tion. 


Waiver. 


PARTICIPATION    OF   CHILDREN    ENROLLED   IN    PRIVATE   SCHOOLS 

"Sec.  406.  (a)  To  the  extent  consistent  with  the  number  of  children 
in  the  school  district  of  a  local  educational  agency  (which  is  a  recipient 
of  funds  under  this  title  or  which  serves  the  area  in  which  a  program 
or  project  assisted  under  this  title  is  located)  who  are  enrolled  in  pri- 
vate nonprofit  elementary  and  secondary  schools,  such  agency,  after 
consultation  with  the  appropriate  private  school  officials,  shall  provide 
for  the  benefit  of  such  children  in  such  schools  secular,  neutral,  and 
nonideological  services,  materials,  and  equipment  including  the  repair, 
minor  remodeling,  or  construction  of  public  school  facilities  as  may  be 
necessary  for  their  provision  (consistent  with  subsection  (c)  of  this 
section),  or,  if  such  services,  materials,  and  equipment  are  not  feasible 
or  necessary  in  one  or  more  such  private  schools  as  determined  by  the 
local  educational  agency  after  consultation  with  the  appropriate  pri- 
vate school  officials,  shall  provide  such  other  arrangements  as  will 
assure  equitable  participation  of  such  children  in  the  purposes  and 
benefits  of  this  title. 

"(b)  Expenditures  for  programs  pursuant  to  subjection  (a)  shall 
be  equal  (consistent  with  the  number  of  children  to  be  served)  to 
expenditures  for  programs  for  children  enrolled  in  the  public  schools 
of  the  local  educational  agency,  taking  into  account  the  needs  of  the 
individual  children  and  other  factors  (pursuant  to  criteria  supplied 
by  the  Commissioner)  which  relate  to  such  expenditures,  and  when 
funds  available  to  a  local  educational  agency  under  this  title  are  used 
to  concentrate  programs  or  projects  on  a  particular  group,  attendance 
area,  or  grade  or  age  level,  children  enrolled  in  private  schools  who 
are  included  within  the  group,  attendance  areas,  or  grade  or  age  level 
selected  for  such  concentration  shall,  after  consultation  with  the  appro- 
priate private  school  officials,  be  assured  equitable  participation  in  the 
purposes  and  benefits  of  such  programs  or  projects. 

"(c)  (1)  The  control  of  funds  provided  under  this  title  and  title  to 
materials,  equipment,  and  property  repaired,  remodeled,  or  con- 
structed therewith  shall  be  in  a  public  agency  for  the  uses  and  pur- 
poses provided  in  this  title,  and  a  public  agency  shall  administer  such 
funds  and  property. 

"(2)  The  provision  of  services  pursuant  to  this  section  shall  be  pro- 
vided by  employees  of  a  public  agency  or  through  contract  by  such 
public  agency  with  a  person,  an  association,  agency,  or  corporation 
who  or  which  in  the  provision  of  such  services  is  independent  of  such 
private  school  and  of  any  religious  organization,  and  such  employ- 
ment or  contract  shall  be  under  the  control  and  supervision  of  such 
public  agency,  and  the  funds  provided  under  this  title  shall  not  be 
commingled  with  State  or  local  funds. 

"(d)  If  a  State  is  prohibited  by  law  from  providing  for  the  partici- 
pation in  programs  of  children  enrolled  in  private  elementary  and 
secondary  schools,  as  required  by  this  section,  the  Commissioner  may 
waive  such  requirement  and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  through  arrangements  which  shall  be  subject  to 
the  requirements  of  this  section. 
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"(e)  If  the  Commissioner  determines  that  a  State  or  a  local  edu- 
cational agency  has  substantially  failed  to  provide  for  the  participa- 
tion on  an  equitable  basis  of  children  enrolled  in  private  elementary 
and  secondary  schools  as  required  by  this  section,  he  shall  arrange  for 
the  provision  of  services  to  such  children  through  arrangements  which 
shall  be  subject  to  the  requirements  of  this  section. 

"(f)  When  the  Commissioner  arranges  for  services  pursuant  to  this 
section,  he  shall,  after  consultation  with  the  appropriate  public  and 
private  school  officials,  pay  the  cost  of  such  services  from  the  appro- 
priate allotment  of  the  State  under  this  title. 

"(g)  (!)  The  Commissioner  shall  not  take  any  final  action  under 
this  section  until  he  has  afforded  the  State  educational  agency  and 
local  educational  agency  affected  by  such  action  at  least  sixty  days 
notice  of  his  proposed  action  and  an  opportunity  for  a  hearing  with 
respect  thereto  on  the  record. 

"(•2)  If  a  State  or  local  educational  agency  is  dissatisfied  with  the  Petition  for 
Commissioner's  final  action  after  a  hearing  under  subparagraph  (A)    review, 
of  this  paragraph,  it  may  within  sixty  days  after  notice  of  such 
action,  file  with  the  United  States  court  of  appeals  for  the  circuit  in 
which  such  State  is  located  a  petition  for  review  of  that  action.  A  copy  Transmittal 
of  the  petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  c°py  to  Com- 
rourt  to  the  Commissioner.  The  Commissioner  thereupon  shall  file  in  rcissioner. 
the  court  the  record  of  the  proceedings  on  which  he  based  his  action, 
as  provided  in  section  2112  of  title  28,  United  States  Code.  72  Stat.  941; 

**(3)   The  findings  of  fact  by  the  Commissioner,  if  supported  by  80  Stat.  1323. 
substantial  evidence,  shall  be  conclusive;  but  the  court,  for  good  cause  Fact  findings , 
shown,  may  remand  the  case  to  the  Commissioner  to  take  further  evi-  modification, 
deuce,  and  the  Commissioner  may  thereupon  make  new  or  modified 
[hidings  of  fact  and  may  modify  his  previous  action,  and  shall  file  in 
the  court  the  record  of  the  further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive  if  supported  by  substantial 
evidence. 

,%(4)   Upon  the  filing  of  such  petition,  the  court  shall  have  juris-  Jurisdiction, 
diction  to  affirm  the  action  of  the  Commissioner  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28,  United  States  Code.".  62  Stat,  928. 

"Part  B — Libraries  axd  Learning  Resources 

'•programs  authorized 

"Ski;.  421.    (a)   The  Commissioner  shall  carry  out  a  program  for  Grants  to 
making  grants  to  the  States  (pursuant  to  State  plans  approved  under  states. 
section  403)—  20  use  1821. 

'•(1)  for  the  acquisition  of  school  library  resources,  textbooks, 
and  other  printed  and  published  instructional  materials  for  the 
use  of  children  and  teachers  in  public  and  private  elementary  and 
secondary  schools; 

'•(•_!)  for  the  acquisition  of  instructional  equipment  (including 
laboratory  and  other  special  equipment,  including  audio-visual 
materials  and  equipment  suitable  for  use  in  providing  education  in 
academic  subjects)  for  use  by  children  and  teachers  in  elementary 
and  secondary  schools,  and  for  minor  remodeling  of  laboratory  or 
other  space  used  by  such  schools  for  such  equipment;  and 

"(3)  for  (A)  a  program  of  testing  students  in  the  elementary 
and  secondary  schools,  (B)  programs  of  counseling  and  guidance 
services  for  students  at  the  appropriate  levels  in  elementary  and 
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secondary  schools  designed  (i)  to  advise  students  of  courses  of 
study  best  suited  to  their  ability,  aptitude,  and  skills,  (ii)  to  advise 
students  with  respect  to  their  decisions  as  to  the  t  ype  of  educational 
program  they  should  pursue,  the  vocation  they  should  train  for 
and  enter,  and  the  job  opportunities  in  the  various  fields,  and 
(iii)   to  encourage  students  to  complete  their  secondary  school 
education,  take  the  necessary  courses  for  admission  to  postsec- 
ondary  institutions  suitable  for  their  occupational  or  academic 
needs,  and  enter  such  institutions,  and  such  programs  may  include 
short-term  sessions  for  persons  engaged  in  guidance  and  counsel- 
ing in  elementary  and  secondary  schools,  and    (C)    programs, 
projects,    and    leadership    activities    designed    to    expand    and 
strengthen  counseling  and  guidance  services  in  elementary  and 
secondary  schools. 
"(b)   It  is  the  purpose  of  this  part  to  combine  within  a  single 
authorization,  subject  to  the  modifications  imposed  by  the  provisions 
and  requirements  of  this  title,  the  programs  authorized  by  title  II  and 
so  much  of  title  III  as  relates  to  testing,  counseling,  and  guidance,  of 
this  Act,  and  title  III  (except  for  section  305  thereof)  of  the  National 
Defense  Education  Act  of  1958,  and  funds  appropriated  to  carry  out 
this  part  must  be  used  only  for  the  same  purposes  and  for  the  funding 
of  the  same  types  of  programs  authorized  under  those  provisions. 

"Part  C — Educational  Innovation  and  Support 


"programs  authorized 

Grants  to  "Sec.  431.  (a)  The  Commissioner  shall  carry  out  a  program  for 

states.  making  grants  to  the  States  (pursuant  to  State  plans  approved  under 

20  use  18  31.  section  403)— 

Ante,  p.  538,  "(1)   for  supplementary  educational  centers  and  services  to 

stimulate  and  assist  in  the  provision  of  vitally  needed  educational 
services  (including  preschool  education,  special  education,  com- 
pensatory education,  vocational  education,  education  of  gifted  and 
talented  children,  and  dual  enrollment  programs)  not  available 
in  sufficient  quantity  or  quality,  and  to  stimulate  and  assist  in  the 
development  and  establishment  of  exemplary  elementary  and  sec- 
ondary school  programs  (including  the  remodeling,  lease,  or  con- 
struction of  necessary  facilities)  to  serve  as  models  for  regular 
school  programs; 

"(2)  for  the  support  of  demonstration  projects  by  local  educa- 
tional agencies  or  private  educational  organizations  designed  to 
improve  nutrition  and  health  services  in  public  and  private  ele- 
mentary and  secondary  schools  serving  areas  with  high  concentra- 
tions of  children  from  low-income  families  and  such  projects  may 
include  payment  of  the  cost  of  (A)  coordinating  nutrition  and 
health  service  resources  in  the  areas  to  be  served  by  a  project, 
(B)  providing  supplemental  health,  mental  health,  nutritional, 
and  food  services  to  children  from  low-income  families  when  the 
resources  for  such  services  available  to  the  applicant  from  other 
sources  are  inadequate  to  meet  the  needs  of  such  children,  (0) 
nutrition  and  health  programs  designed  to  train  professional  and 
other  school  personnel  to  provide  nutrition  and  health  services 
in  a  manner  which  meets  the  needs  of  children  from  low-income 
families  for  such  services,  and  (D)  the  evaluation  of  projects 
assisted  with  respect  to  their  effectiveness  in  improving  school 
nutrition  and  health  services  for  such  children; 
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"(3)   for  strengthening  the  leadership  resources  of  State  and 
local  educational  agencies,  and  for  assisting  those  agencies  in 
the  establishment  and  improvement  of  programs  to  identify  and 
meet  educational  needs  of  States  and  of  local  school  districts;  and 
"(4)   for  making  arrangements  with  local  educational  agencies 
for  the  carrying  out  by  such  agencies  in  schools  which  (A)  are 
located  in  urban  or  rural  areas,  (B)  have  a  high  percentage  of 
children  from  low-income  families,  and   (C)   have  a  high  per- 
centage of  such  children  who  do  not  complete  their  secondary 
school  education,  of  demonstration  projects  involving  the  use  of 
innovative  methods,  systems,  materials,  or  programs  which  show 
promise  of  reducing  the  number  of  such  children  who  do  not 
complete  their  secondary  school  education. 
"(b)   It  is  the  purpose  of  this  part  to  combine  within  a  single  author- 
ization, subject  to  the  modifications  imposed  by  the  provisions  and 
requirements  of  this  title,  the  programs  authorized  by  title  III  (except 
for  programs  of  testing,  counseling,  and  guidance)  and  title  V,  and 
sections  807  and  808  of  this  Act.  and  funds  appropriated  to  carry  out 
this  part  must  be  used  only  for  the  same,  purposes  and  for  the  funding 
of  the  same  types  of  programs  authorized  under  those  provisions. 


20  USC  841, 
8  61,    887, 


USE  OF  CULTURAL   AND   EDUCATIONAL   RESOURCES 

"Sec.  432.  Programs  or  projects  supported  pursuant  to  this  part  20  use  1832 
(other  than  those  described  in  section  431(a)  (3))  shall  involve  in  the 
planning  and  carrying  out  thereof  the  participation  of  persons 
broadly  representative  of  the  cultural  and  educational  resources  of  the 
area  to  be  served.  The  term  'cultural  and  educational  resources' 
includes  State  educational  agencies,  local  educational  agencies,  private 
nonprofit  elementary  and  secondary  schools,  institutions  of  higher 
education,  public  and  nonprofit  private  agencies  such  as  libraries, 
museums,  musical  and  artistic  organizations,  educational  radio  and 
television,  and  other  cultural  and  educational  resources." 


"Cultural  and 
educational  re- 
sources," 


CONSOLIDATION    OF   CERTAIN    FEDERALLY   OPERATED  EDUCATION    PROGRAMS 

Sec.  402.  (a)(1)  The  Act  of  July  26.  1954  (Public  Law  531,  Eighty- 
third  Congress)  is  amended  by  striking  out  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  following:  "That  this  Act  may  be 
cited  as  the  'Special  Projects  Act*. 

"purpose 

"Sec.  2.  It  is  the  purpose  of  this  Act  to  authorize  the  Commissioner 
of  Education  (hereinafter  referred  to  as  the  'Commissioner')  to  carry 
out  special  projects — 

"(1)   to  experiment  with  new  educational  and  administrative 
methods,  techniques,  and  practices ; 

"(2)  to  meet  special  or  unique  educational  needs  or  problems; 
and 

"(3)  to  place  special  emphasis  on  national  education  priorities. 


20  USC    18  51 

note. 

68  Stat.    533; 

79   Stat.   44. 

20  USC   331 

note. 

Special  Projects! 

Act. 

20  USC   1851. 


'CONTRACTING    AUTHORITY 


"Sec.  3.   (a)   The  Commissioner  is  authorized,  during  the  period    20  use  1852, 
beginning  July  1,  1975,  and  ending  June  30,  1978,  to  make  contracts 
with  public  and  private  agencies,  organizations,  associations,  institu- 
tions, and  with  individuals  in  order  to  carry  out  the  purposes  of  this 
Act  as  set  forth  in  section  2. 


88  STAT.    545 
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"(b)  In  exercising  his  authority  under  this  section,  the  Commis- 
sioner shall  comply  with  such  priorities  and  preferences  as  may  be 
expressly  provided  by  law,  with  respect  to  this  section. 


20  USC  1853. 


Expenditure 
plan  and  re- 
port, sub- 
mittal to  con- 
gressional 
oommittees. 
20  USC  1861. 


68  Stat.  533, 


20  USC  18  61, 


Apportionment 
of  funds. 
Post,   p.   556. 


Reserved  funds, 


"  APPROPRIATIONS 

"Sec.  4.  (a)  (1)  In  order  to  enable  the  Commissioner  to  make  con- 
tracts under  section  3,  there  is  authorized,  subject  to  subsection  (b), 
to  be  appropriated  to  the  Office  of  Education  $200,000,000  for  the  fiscal 
year  ending  June  30, 1976,  and  each  of  the  two  succeeding  fiscal  years. 

"(2)  Sums  appropriated  pursuant  to  paragraph  (1)  shall,  not- 
withstanding any  other  provisions  of  law,  unless  enacted  in  express 
limitation  of  this  paragraph,  remain  available  until  expended. 

"(b)  (1)  Not  later  than  February  1  of  each  year,  the  Commissioner 
shall  submit  to  the  Committee  on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on  Labor  and  Public  Welfare 
of  the  Senate  a  plan  in  accordance  with  which  the  Commissioner  has 
determined  to  expend  funds  to  be  appropriated  for  the  succeeding 
fiscal  year.  Such  plan  shall  be  accompanied  by  a  report  describing  each 
contract  made  during  the  calendar  year  preceding  that  fiscal  year 
under  the  authority  of  this  Act  involving  an  expenditure  in  excess 
of  $100,000. 

"(2)  (A)  The  funds  appropriated  pursuant  to  subsection  (a)  for  any 
fiscal  year  shall  be  expended  in  accordance  with  the  plan  submitted  for 
that  year  pursuant  to  paragraph  (1),  unless  prior  to  sixty  days  after 
the  submission  of  such  plan,  either  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  or  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  adopts  a  resolution  disapproving  such 
plan. 

"(B)  If  either  or  both  such  committees  adopts  a  resolution  of  dis- 
approval as  provided  in  subparagraph  (A),  the  Commissioner  shall, 
not  later  than  fifteen  days  after  the  adoption  of  any  such  resolution, 
submit  a  new  plan  in  accordance  with  paragraph  (1)  and  subpara- 
graph (A).". 

(2)  The  title  of  such  Act  of  July  24,  1954.  is  amended  to  read  as 
follows:  "An  Act  to  authorize  special  projects,  surveys,  and  studies 
by  the  Office  of  Education.". 

(b)  (1)  In  carrying  out  his  functions  under  section  3  of  the  Special 
Projects  Act,  the  Commissioner  shall  reserve  not  less  than  50  per 
centum  of  the  sums  appropriated  pursuant  to  section  4  of  such  Act 
for  the  purposes  given  preference  under  paragraph  (3)  of  this  sub- 
section and  apportioned  in  accordance  with  paragraph  (2)  of  this 
subsection.  With  respect  to  the  funds  to  which  this  paragraph  applies, 
the  Commissioner's  authority  under  such  section  3  shall  include  author- 
ity to  make  grants  as  well  as  contracts. 

(2)  Except  as  is  otherwise  provided  with  respect  to  section  409,  the 
Commissioner  shall  apportion  an  amount  for  each  of  the  purposes 
set  forth  in  paragraph  (3)  which  bears  the  same  ratio  to  the  sums 
reserved  pursuant  to  paragraph  (1)  as  the  amount  permitted  to  be 
expended  for  each  such  purpose  bears  to  the  aggregate  of  the  amounts 
permitted  to  be  expended  for  all  such  purposes. 

(3)  The  sums  reserved  pursuant  to  paragraph  (1)  shall  be  expended 
for  programs  otherwise  authorized  by  an  applicable  statute  and 
described  in  the  following  subparagraphs: 

Education  for  the  Use  of  the  M&&&  System  of  Measurement 

(A)  A  program  to  encourage  educational  agencies  and  institutions 
to  prepare  students  to  use  the  metric  system  of  measurement,  as  pro- 
vided in  section  403. 
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Gifted  and  Talented  Children 

(B)  A  program  for  the  education  of  gifted  and  talented  children 
through  grants  to  the  States  for  such  purpose,  as  provided  in  section 

404  (except subsection  (f)  thereof).  Post,p.  547. 

Community  Schools 

(C)  A  program  of  grants  to  local  educational  agencies  to  assist  them 
in  planning,  establishing,  expanding,  and  operating  community  edu- 
cation programs,  as  provided  in  section  405. 

Career  Education 

(D)  A  program  to  assess,  and  to  encourage  establishment  and  opera- 
tion of,  career  education  programs,  as  provided  in  section  406. 

Consumers'  Education 

(E)  A  program  of  grants  and  contracts  designed  to  provide  con- 
sumer education  to  the  public,  as  provided  in  section  811  of  the 
Elementary  and  Secondary  Education  Act  of  1965.  _?ost,  p.  553. 

Women's  Equity  in  Education 

(F)  A  program  of  grants  and  contracts  designed  to  provide  educa- 
tional equity  for  women  in  the  United  States,  as  provided  in  section  408.  post,  p.  554. 

Arts  in  Education  Programs 

(G)  A  program  of  grants  and  contracts  designed  to  assist  and 
encourage  the  use  of  the  arts  in  elementary  and  secondary  school 
programs  as  provided  in  section  409. 

(4)  No  appropriation  may  be  made  for  any  fiscal  year  for  the  pur- 
poses of  section  811  of  the  Elementary  and  Secondary  Education  Act 
of  1965  or  sections  403,  404,  405,  406,  408,  and  409  of  this  Act  during 
which  funds  are  available  for  the  purposes  of  such  sections  under  the 
provisions  of  this  subsection. 

(c)  (1)   The  amendments  made  by  subsection  (a)  and  the  provisions  2C  use  1851 
of  subsection  (b)  shall  be  effective  on  and  after  July  1,  1975.  note. 

(2)  Effective  July  1,  1975,  title  III  of  the  Elementary  and  Second-  20  use  844a 
ary  Education  Act  of  1965  is  amended —  note. 

(i)   bv  striking  out  section  305(d);  84  Stat.  135. 

(ii )  by  striking  out  section  306 ;  and  20  usc  844a- 

(iii)  by  striking  out  section  307(c).  f  use  844b. 

(3)  Effective  July  1,  1975,  section  809  of  the  Elementary  and  Sec-  Repeal. 
ondary  Education  Act  of  1965,  is  repealed.  84  stat.  154. 

20  USC   887b  and 
EDUCATION  FOR  THE  USE  OF  THE  METRIC  SYSTEM  OF  MEASUREMENT        note. 

Sec.  403.  (a)  (1)  The  Congress  finds  that—  20  usc  1862- 

(A)  the  metric  system  of  measurement  is  in  general  use  in 
industrially  developed  nations  and  its  use  is  increasing ; 

(B)  increased  use  of  such  metric  system  in  the  United  States  is 
inevitable,  and  such  a  metric  system  will  become  the  dominant 
system  of  weights  and  measures  in  the  United  States;  and 

(C)  there  is  no  existing  Federal  program  designed  to  teach  chil- 
dren to  use  such  metric  system  and  such  a  program  is  necessary  if 
the  American  people  are  to  adapt  to  the  use  of  the  metric  system 
of  weights  and  measures. 
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"Metric  sys- 
tem of  meas. 
urement." 


Grants  and 
contracts. 


Financial 
.  assistance, 
implication. 


Approval, 


Appropriation, 


(2)  It  is  the  policy  of  the  United  States  to  encourage  educational 
agencies  and  institutions  to  prepare  students  to  use  the  metric  system 

of  measurement  with  ease  and  facility  as  a  part  of  the  regular  educa- 
tion program. 

(3)  For  the  purposes  of  this  section,  the  term  "metric  system  of 
measurement"  means  the  International  System  of  I 'nits  as  established 
by  the  General  Conference  of  Weights  and  Measures  in  I960  and  inter- 
preted or  modified  for  the  1'nited  States  by  t  he  Secretary  of  ( 'ommerce. 

(b)(1)  The  Commissioner  shall  carry  out  a  program  of  grants  and 
contracts  in  outer  to  encourage  educational  agencies  and  institutions 
to  prepare  students  to  use  the  metric  system  of  measurement. 

(-2)  The  Commissioner  is  authorized  to  make  grants  to,  and  con- 
tracts with,  institutions  of  higher  education.  State  and  local  educa- 
tional agencies,  and  other  public  and  private  nonprofit  agencies, 
organizations,  and  institutions  to  develop  and  cany  out  the  policy  set 
forth  in  subsection   (a). 

(c)  (1)  Financial  assistance  under  this  section  may  be  made  avail- 
able only  upon  application  to  the  Commissioner.  Any  such  application 
shall  be  submitted  at  such  time,  in  such  form,  and  containing  such 
information  as  the  Commissioner  shall  prescribe  by  regulation  and 
shall  be  approved  only  if  it — 

(A)  provides  that  the  activities  and  services  for  which  assist- 
ance is  sought  will  be  administered  by.  or  under  the  supervision  of, 
the  applicant ; 

(B)  describes  a  program  which  holds  promise  of  making  a 
substantial  contribution  toward  attaining  the  purposes  of  this 
section; 

(C)  sets  forth  such  policies  and  procedures  as  will  insure  ade- 
quate evaluation  of  the  activities  intended  to  be  carried  out  under 
the  application  ;  and 

(D)  contains  such  other  provisions  as  the  Commissioner  deter- 
mines necessary  in  order  to  accomplish  the  purposes  of  this  title. 

(2)  An  application  from  a  local  educational  agency  under  this  sec- 
tion may  be  approved  only  if  the  State  educational  agency  of  the  State 
in  which  such  local  agency  is  located  has  been  notified  of  the  applica- 
tion and  has  been  given  a  reasonable  opportunity  to  offer  recommenda- 
tions with   respect  to  the  approval  thereof. 

(d)  For  the  purpose  of  earning  out  this  section,  the  Commissioner 
is  authorized  to  expend  $10,000,000  for  each  of  the  fiscal  years  ending 
prior  to  July  1.1978. 


GIFTED    AND    TALKXTKD    CHILDREN* 


10  USC   1863. 


- 


ormation 
learinghouse, 


Sec.  404.  (a)  The  Commissioner  shall  designate  an  administrative 
unit  within  the  Office  of  Education  to  administer  the  programs  and 
projects  authorized  by  this  section  and  to  coordinate  all  programs  for 
gifted  and  talented  children  and  youth  administered  by  the  Office. 

(b)  The  Commissioner  shall  establish  or  designate  a  clearinghouse 
to  obtain  and  disseminate  to  the  public  information  pertaining  to  the 
education  of  gifted  and  talented  children  and  youth.  The  Commis- 
sioner is  authorized  to  contract  with  public  or  private  agencies  or 
organizations  to  establish  and  operate  the  clearinghouse. 

(c)(1)  The  Commissioner  shall  make  grants  to  State  educational 
agencies  and  local  educational  agencies,  in  accordance  with  the  pro- 
visions of  this  subsection,  in  order  to  assist  them  in  the  planning, 
development,  operation,  and  improvement  of  programs  and  projects 
designed  to  meet  the  special  educational  needs  of  gifted  and  talented 
children  at  the  preschool  and  elementary  and  secondary  school  levels. 
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(2)  (A)  Any  State  educational  agency  or  local  educational  agency  Applications. 
desiring  to  receive  a  grant  under  this  subsection  shall  submit  an 
application  to  the  Commissioner  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commissioner  determines  to  be 
necessary  to  carry  out  his  functions  under  this  section.  Such  applica- 
tion shall — 

(i)  provide  satisfactory  assurance  that  funds  paid  to  the 
applicant  will  be  expended  solely  to  plan,  establish,  and  operate 
programs  and  projects  which — 

(I)  are  designed  to  identify  and  to  meet  the  special  educa- 
tional and  related  needs  of  gifted  and  talented  children,  and 

(II)  are  of  sufficient  size,  scope,  and  quality  as  to  hold  rea- 
sonable promise  of  making  substantial  progress  toward  meet- 
ing those  needs; 

(ii)  set  forth  such  policies  and  procedures  as  are  necessary  for 
acquiring  and  disseminating  information  derived  from  educa- 
tional research,  demonstration  and  pilot  projects,  new  educational 
practices  and  techniques,  and  the  evaluation  of  the  effectiveness 
of  the  program  or  project  in  achieving  its  purpose;  and 

(iii)    provide  satisfactory  assurance  that,  to  the  extent  con- 
sistent with  the  number  of  gifted  and  talented  children  in  the  area 
to  be  served  by  the  applicant  who  are  enrolled  in  nonpublic  ele- 
mentary and  secondary  schools,  provision  will  be  made  for  the 
participation  of  such  children. 
(B)  The  Commissioner  shall  not  approve  an  application  under  this 
subsection  from  a  local  educational  agency  unless  such  application  has 
been  submitted  to  the  State  educational  agency  of  the  State  in  which  the 
applicant  is  located  and  such  State  agency  has  had  an  opportunity  to 
make  recommendations  with  respect  to  approval  thereof. 

(3)  Funds  available  under  an  application  under  this  subsection  may 
be  used  for  the  acquisition  of  instructional  equipment  to  the  extent 
such  equipment  is  necessary  to  enhance  the  quality  or  the  effectiveness 
of  the  program  or  project  for  which  application  is  made. 

(4)  A  State  educational  agency  receiving  assistance  may  carry  out 
its  functions  under  an  approved  application  under  this  subsection 
directly  or  through  local  educational  agencies. 

(d)  The  Commissioner  is  authorized  to  make  grants  to  State  edu-  Personnel  train- 
cational   agencies  to  assist  them   in  establishing  and   maintaining,  ing  grants. 
directly  or  through  grants  to  institutions  of  higher  education,  a  pro- 
gram for  training  personnel  engaged  or  preparing  to  engage  in  educat- 
ing gifted  and  talented  children  or  as  supervisors  of  such  personnel. 

(e)  The  Commissioner  is  authorized  to  make  grants  to  institutions 
of  higher  education  and  other  appropriate  nonprofit  institutions  or 
agencies  to  provide  training  to  leadership  personnel  for  the  education 
of  gifted  and  talented  children  and  youth.  Such  leadership  personnel 
may  include,  but  are  not  limited  to,  teacher  trainers,  school  adminis- 
trators, supervisors,  researchers,  and  State  consultants.  Grants  under 
this  subsection  may  be  used  for  internships,  with  local,  State,  or 
Federal  agencies  or  other  public  or  private  agencies  or*  institutions. 

(f)  Notwithstanding  the  second  sentence  of  section  405(b)(1)  of  Research  pro- 
the   General   Education   Provisions  Act,  the   National   Institute  of  gram. 
Education  shall,  in  accordance  with  the  terms  and  conditions  of  section  86  Stat.  32  6. 
405  of  such  Act,  carry  out  a  program  of  research  and  related  activities  20  usc  l221e» 
relating  to  the  education  of  gifted  and  talented  children.  The  Commis-  Transfer  of 
sioner  is  authorized  to  transfer  to  the  National  Institute  of  Education  funds. 

such  sums  as  may  be  necessary  for  the  program  required  by  this  subsec- 
tion. As  used  in  the  preceding  sentence  the  term  "research  and  related  Definition. 
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activities"  means  research,  research  training,  surveys,  or  demonstra- 
tions in  the  field  of  education  of  gifted  and  talented  children  and 
youth,  or  the  dissemination  of  information  derived  therefrom,  or  all 
of  such  activities,  including  (but  without  limitation)  experimental 
and  model  schools. 

(g)  In  addition  to  the  other  authority  of  the  Commissioner  under 
this  section,  the  Commissioner  is  authorized  to  make  contracts  with 
public  and  private  agencies  and  organizations  for  the  establishment 
and  operation  of  model  projects  for  the  identification  and  education 
of  gifted  and  talented  children,  including  such  activities  as  career  edu- 
cation, bilingual  education,  and  programs  of  education  for  handi- 
capped children  and  for  educationally  disadvantaged  children.  The 
total  of  the  amounts  expended  for  projects  authorized  under  this  sub- 
section shall  not  exceed  15  per  centum  of  the  total  of  the  amounts 
expended  under  this  section  for  any  fiscal  year. 

(h)  For  the  purpose  of  carrying  out  the  provisions  of  this  section, 
the  Commissioner  is  authorized  to  expend  not  to  exceed  $12,250,000  for 
each  fiscal  year  ending  prior  to  July  1,  1978. 


COM  MUXITY    SCHOOL* 

Community  Sec.  405.  (a)  This  section  may  be  cited  as  the  "Community  Schools 

Schools   Act.  Act". 

20  use  1864.  (b)   In  recognition  of  the  fact  that  the  school,  as  the  prime  educa- 

tional institution  of  the  community,  is  most  effective  when  the  school 
involves  the  people  of  that  community  in  a  program  designed  to  ful- 
fill their  education  needs,  and  that  community  education  promotes  a 
more  efficient  use  of  public  education  facilities  through  an  extension 
of  school  buildings  and  equipment,  it  is  the  purpose  of  this  section  to 
provide  educational,  recreational,  cultural,  and  other  related  com- 
munity services,  in  accordance  with  the  needs,  interests,  and  concerns 
of  the  community,  through  the  establishment  of  the  community  educa- 
tion program  as  a  center  for  such  activities  in  cooperation  with  other 
community  groups. 
"Community  edu-  (c)   For  purposes  of  this  section  and  subparagraph  (C)  of  section 

oation  pro-  402(b)  (3),  a  "community  education  program"  is  a  program  in  which 

sram."  a  public  building,  including  but  not  limited  to  a  public  elementary 

frnte,  p.  544.  or  secondary  school  or  a  community  or  junior  college,  is  used  as  a  com- 

munity center  operated  in  conjunction  with  other  groups  in  the  com- 
munity, community  organizations,  and  local  governmental  agencies, 
to  provide  educational,  recreational,  cultural,  and  other  related  com- 
munity services  for  the  community  that  center  serves  in  accordance 
with  the  needs,  interests,  and  concerns  of  that  community.  Nothing  in 
this  section  shall  be  construed  to  prohibit  any  applicant  under  this 
section  from  carrying  out  any  activity  with  funds  derived  from  other 
sources. 
Jrants.  (d)(1)   In  order  to  carry  out  the  purposes  and  provisions  of  this 

section,  the  Commissioner  is  authorized  to  make  grants  to  State  edu- 
cational agencies  and  to  local  educational  agencies  to  pay  the  Federal 
share  of  the  cost  of  planning,  establishing,  expanding,  and  operating 
community  education  programs. 

(2)  Fifty  percent  or  the  funds  made  available  pursuant  to  clause 
(1)  of  subsection  (i)  shall  be  available  for  grants  to  State  educational 
agencies.  The  remainder  of  such  funds  shall  be  available  for  grants 
to  local  educational  agencies. 
'ederal  share.  (3)  For  the  purpose  of  paragraph  (1 )  of  this  subsection,  the  Federal 

share  shall  be — 

(A)  80  per  centum  of  a  program  to  establish  a  new  community 
education  program, 
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(B)  65  per  centum  of  a  program  to  expand  or  improve  a 
community  education  program  for  the  first  year  in  which  such 
program  is  assisted  under  this  section,  and  55  per  centum  in  any 
fiscal  year  thereafter,  and 

(C)  40  per  centum  of  a  program  to  maintain  or  carry  out  a 
community  education  program. 

(4)  Any  State  or  local  educational  agency  desiring  to  receive  a 
grant  under  this  section  for  any  fiscal  year  shall  submit  an  application 
to  the  Commissioner  at  such  time,  in  such  manner,  and  in  such  form  as 
the  Commissioner  shall  prescribe  by  regulation.  Each  such  application 
shall  contain  provisions — 

(A)  assuring  that  local  community  colleges,  social,  recreational, 
and  health  groups  will  be  consulted  with  respect  to  programs  to 
be  offered  and  facilities  to  be  used  for  the  purpose  of  this  section ; 

(B)  assuring  that  the  applicant  will  pay  from  non-Federal 
sources  the  remaining  costs  of  carrying  out  the  application ;  and 

(C)  containing  a  description  of  each  community  education  pro- 
gram for  which  assistance  is  sought  in  sufficient  detail  to  apply 
the  appropriate  Federal  share  specified  in  clause  (3)  of  this  sub- 
section. 

The  Commissioner  shall  not  approve  an  application  submitted  by  a 
local  educational  agency  unless  the  State  educational  agency  of  the 
State  in  which  that  local  educational  agency  is  located  has  been  given 
an  opportunitv  to  review,  and  make  comment  on,  such  application. 

(e)  The  Commissioner  is  authorized  to  make  grants  to  institutions 
of  higher  education  to  develop  and  establish,  or  to  expand,  programs 
which  will  train  persons  to  plan  and  operate  community  education 
programs. 

(f)  (1)  The  Commissioner  shall  establish  or  designate  a  clearing- 
house to  gather  and  disseminate  information  received  from  community 
education  programs,  including  but  not  limited  to  information  regard- 
ing new  programs,  methods  to  encourage  community  participation,  and 
ways  of  coordinating  community  education  programs  with  other  com- 
munity services.  The  Commissioner  is  authorized  to  contract  with  pub- 
lic or  private  agencies  or  organizations  to  establish  and  operate  the 
clearinghouse. 

(2)  The  Commissioner  shall  make  available  to  each  community 
education  program  such  technical  assistance  and  information  as  the 
program  may  require,  and  such  technical  assistance  shall  be  coordi- 
nated with  the  national  clearinghouse. 

(g)  (1)  There  is  established,  subject  to  part  D  of  the  General 
Education  Provisions  Act,  in  the  Office  of  the  Commissioner,  a  Com- 
munity Education  Advisory  Council  (referred  to  in  this  section  as  the 
"Advisory  Council")  to  be  composed  of  eleven  members.  The  members 
of  the  Advisory  Council  shall  be  appointed  bv  the  Secretary. 

(2)  A  substantial  number  of  the  members  of  the  Advisory  Council 
shall  be  persons  experienced  in  the  operation  of  community  education 
programs  and  the  training  of  such  persons.  The  Council  shall  include 
representatives  from  various  disciplines  involved  in  providing  serv- 
ices in  community  school  programs. 

(f)(1)  The  Commissioner  shall  establish  or  designate  a  clearing- 
within  three  months  after  enactment  of  this  section. 

(4)  The  Commissioner  shall  make  available  to  the  Advisory  Council 
such  staff,  information,  and  other  assistance  as  it  may  require  to  carry 
out  its  activities. 

(5)  The  Advisory  Council  shall  advise  the  Commissioner  on  policy 
matters  relating  to  the  interests  of  community  schools. 
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(C>)  In  the  fiscal  year  ending  June  30.  1975,  the  Advisory  Council 
shall  be  responsible  for  advising  the  Commissioner  regarding  the 
establishment  of  policy  guidelines  and  regulations  for  the  operation 
and  administration  of  this  section.  In  addition,  the  Council  shall  create 
a  system  for  evaluation  of  the  programs.  The  Council  shall  present  to 
Congress  a  complete  and  thorough  evaluation  of  the  programs  and 
operation  of  this  section  for  each  fiscal  year  ending  after  June  .'50.  1975. 

(h)  In  approving  applications  under  this  section  the  Commissioner 
shall  insure  that  there  is  an  equitable  geographical  distribution  of  com- 
munity education  programs  throughout  the  United  States  in  both 
urban  and  rural  areas. 

(i)  The  Commissioner  is  authorized  to  expend  (1)  for  the  purpose  of 
subsection  (d),  $15,000,000  for  each  fiscal  year  ending  prior  to  July  1, 
1978;  and  (2)  for  the  purposes  of  subsection  (e),  $2,000,000  for  each 
fiscal  year  ending  prior  to  July  1, 1978. 


20  USC  1865. 


Office   of 
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establishment. 


CAREER    EDUCATION 

Sfx\  406.  (a)  It  is  the  sense  of  Congress  that — 

(1)  every  child  should,  by  the  time  he  has  completed  secondary 
school,  be  prepared  for  gainful  or  maximum  employment  and  for 
full  participation  in  our  society  according  to  his  or  her  ability: 

(2)  it  is  the  obligation  of  each  local  educational  agency  to  pro- 
vide that  preparation  for  all  children  (including  handicapped 
children  and  all  other  children  who  are  educationally  disadvan- 
taged) within  the  school  district  of  such  agency;  and 

(3)  each  State  and  local  educational  agency  should  carry  out  a 
program  of  career  education  which  provides  every  child  the  widest 
variety  of  career  education  options  which  are  designed  to  prepare 
each  child  for  maximum  emplovmcnt  and  participation  in  our 
society  according  to  his  or  her  ability. 

(b)  It  is  the  purpose  of  this  section  to  assist  in  achieving  the  policies 
set  forth  in  subsection  (a)  by — 

(1)  developing  information  on  the  needs  for  career  education 
for  all  children; 

(2)  promoting  a  national  dialogue  on  career  education  designed 
to  encourage  each  State  and  local  educational  agency  to  determine 
and  adopt  the  approach  to  career  education  best  suited  to  the  needs 
of  the  children  served  by  them ; 

(3)  assessing  the  status  of  career  education  programs  and  prac- 
tices, including  a  reassessment  of  the  stereot}rping  of  career  oppor- 
tunities by  race  or  by  sex ; 

(4)  providing  for  the  demonstration  of  the  best  of  the  current 
career  education  programs  and  practices  by  the  development  and 
testing  of  exemplary  programs  and  practices  using  various  the- 
ories, concepts,  and  approaches  with  respect  to  career  education; 

(5)  providing  for  the  training  and  retraining  of  persons  for 
conducting  career  education  programs;  and 

(6)  developing  State  and  local  plans  for  implementing  career 
education  programs  designed  to  insure  that  every  child  has  the 
opportunity  to  gain  the  knowledge  and  skills  necessary  for  gainful 
or  maximum  employment  and  for  full  participation  in  our  society 
according  to  his  or  her  ability. 

(c)  (1)  In  order  to  carry  out  the  policies,  purposes,  and  provisions 
of  this  section,  there  is  established  in  the  Office  of  Education  an 
Office  of  Career  Education  (hereafter  in  this  section  referred  to  as 
the  "Office").  The  Office  shall  be  headed  by  a  Director. 

(2)   The  Director  of  the  Office  shall  report  directly  to  the  Cominis- 
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(d)  For  the  purposes  of  this  section,  the  term  "career  education"  "Career  edu- 
means  an  education  process  designed —  cation." 

(1)  to  increase  the  relationship  between  schools  and  society  as 
a  whole ; 

(2)  to  provide  opportunities  for  counseling,  guidance  and 
career  development  for  all  children ; 

(3)  to  relate  the  subject  matter  of  the  curricula  of  schools  to  the 
needs  of  persons  to  function  in  society ; 

(4)  to  extend  the  concept  of  the  education  process  beyond  the 
school  into  the  area  of  employment  and  the  community ; 

(5)  to  foster  flexibility  in  attitudes,  skills,  and  knowledge  in 
order  to  enable  persons  to  cope  with  accelerating  change  and 
obsolescence ; 

(6)  to  make  education  more  relevant  to  employment  and  func- 
tioning in  society ;  and 

(7)  to  eliminate  any  distinction  between  education  for  voca- 
tional purposes  and  general  or  academic  education. 

(e)  The  Commissioner  shall  conduct  a  survey  and  assessment  of  the  Programs,  survey 
current  status  of  career  education  programs,  projects,  curriculums,  and  assessment. 
and  materials  in  the  United  States  and  submit  to  the  Congress,  not  Report  to  Con- 
later  than  November  1,  1975,  a  report  on  such  survey  and  assessment,  gress. 

Such  report  shall  include  recommendations  of  the  Advisory  Council 
created  under  subsection  (g)  for  new  legislation  designed  to  accom- 
plish the  policies  and  purposes  set  forth  in  subsections  (a)  and  (b). 
In  exercising  his  authority  under  clauses  ( ii )  (III)  and  (ii)(V)  of 
section  434(b)(1)(A)  of  the  General  Education  Provisions  Act.  for  Post,  p.  569 
any  fiscal  year,  the  Commissioner  shall  require  State  educational 
agencies  and  local  educational  agencies  to  report  on  their  efforts  to  pre- 
pare students  for  gainful  or  maximum  employment. 

(f)(1)  During  the  period  beginning  with  the  enactment  of  this  Career  edu- 
section  and  ending  June  30,  1978,  the  Commissioner  is  authorized  to  cation  models, 
make  grants  to  State  and  local  educational  agencies,  institutions  of  grants. 
higher  education,  and  other  nonprofit  agencies  and  organizations  to 
support  projects  to  demonstrate  the  most  effective  methods  and  tech- 
niques in  career  education  and  to  develop  exemplary  career  education 
models   (including  models  in  which  handicapped  children  receive 
appropriate  career  education  either  by  participation  in  regular  or 
modified  programs  with  nonhandicapped  children  or  where  necessary 
in  specially  designed  programs  for  handicapped  children  whose  handi- 
caps are  of  such  severity  that  they  cannot  benefit  from  regular  or  modi- 
fied programs).  Grants  made  under  this  subsection  shall  be  consistent 
with  the  policies  set  forth  in  subsection  (a)  of  this  subsection. 

(2)  During  the  period  beginning  one  year  after  the  enactment  of  Local  state 
this  section  and  ending  June  30,  1977,  the  Commissioner  is  authorized  educational 
to  make  grants  to  State  educational  agencies  to  enable  them  to  develop  program  plans, 
State  plans  for  the  development  and  implementation  of  career  educa-  grants . 
tion  programs  in  the  local  educational  agencies  of  the  States.  Such 
plans  shall  be  designed  to  carry  out  the  policies  and  purposes  set  forth 
in  subsections  (a)  and  (b). 

(g)  (1)   Subject  to  part  D  of  the  General  Education  Provisions  Act   Post,  p.  575. 
and  within  ninety  days  after  the  enactment  of  this  section,  there  is 
established  a  National  Advisory  Council  for  Career  Education  which  National  Ad- 
shall  be  composed  of —  visory  Council 
(A)  the  Assistant  Secretary  of  Health,  Education,  and  Welfare  for  Career  Edu- 
for  Education,  the  Commissioner  of  Education,  the  Director  of  cation« 
the  Office  of  Career  Education,  the  Director  of  the  National  In-  Establishment. 
stitute  of  Education,  the  Administrator  of  the  National  Center  for 
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Education  Statistics,  the  Director  of  the  National  Science  Foun- 
dation, the  Chairman  of  the  National  Foundation  for  the  A  rts,  the 
Chairman  of  the  National  Foundation  for  the  Humanities,  the 
Chairman  of  the  National  Advisory  Council  for  Vocational  Edu- 
cation, all  of  whom  shall  serve  in  a  nonvoting  ex  officio  capacity; 
and 

(B)  not  less  than  twelve  public  members  broadly  representa- 
tive of  the  fields  of  education,  the  arts,  the  humanities,  the  sciences, 
community  services,  business  and  industry,  and  the  general  pub- 
lic, a  majority  of  whom  shall  be  engaged  in  education  or  educa- 
tion-related professions. 

(2)  The  public  members  shall  be  appointed  by  the  Secretary.  The 
Secretary  shall  select  the  Chairman  from  among  the  public  members. 
The  members  shall  serve  for  terms  of  three  years  with  not  more  than 
four  seats  rotating  in  any  one  year.  The  Commissioner  shall  provide 
such  staff  and  funds  for  the  Council  as  deemed  necessary  and  such  staff 
and  funds  shall  be  in  addition  to  those  provided  elsewhere  in  this  title. 

(3)  The  duties  of  the  Council  shall  be  to  advise  the  Commissioner 
on  the  implementation  of  this  section  and  carry  out  such  advisory 
functions  as  it  deems  appropriate,  including  reviewing  the  operation 
of  this  section  and  all  other  programs  of  the  Division  of  Education 
pertaining  to  the  development  and  implementation  of  career  educa- 
tion, evaluating  their  effectiveness  in  meeting  the  needs  of  career  edu- 
cation throughout  the  United  States,  and  in  determining  the  need  for 
further  legislative  remedy  in  order  that  all  citizens  may  benefit  from 
the  purposes  of  career  education  as  prescribed  in  this  section. 

(4-)  The  Council  with  the  assistance  of  the  Commissioner  shall  con- 
duct a  survey  and  assessment  of  the  current  status  of  career  education 
programs,  projects,  curricula,  and  materials  in  the  United  States  and 
submit  to  Congress,  not  later  than  November  1,  1975,  a  report  on  such 
survey  and  assessment.  Such  report  shall  include  recommendations  of 
the  Council  for  new  legislation  designed  to  accomplish  the  policies 
and  purposes  set  forth  in  subsections  (a)  and  (b). 

(h)  For  the  purpose  of  carrying  out  the  provisions  of  this  section, 
the  Commissioner  is  authorized  to  expend  not  to  exceed  $15,000,000 
for  each  fiscal  year  ending  prior  to  July  1, 11)78. 
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Sec.  4()7.  (a)(1)  Section  811(a)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  to  read  as  follows: 

"Sec.  811.  (a)(1)  There  shall  be  within  the  Office  of  Education  an 
Office  of  Consumers'  Education  (hereafter  in  this  section  referred  to  as 
the  'Office')  which  shall  be  headed  by  a  Director  of  Consumers'  Edu- 
cation (hereafter  in  this  section  referred  to  as  the  'Director')  who.  sub- 
ject to  the  management  of  the  Commissioner,  shall  have  responsibility 
for  carrying  out  the  provisions  of  this  section. 

"(2)  The  Director-  shall  be  appointed  by  the  Commissioner  in  accord- 
ance with  the  provisions  of  title  5  of  the  United  States  Code  relating 
to  appointments  to  the  competitive  service.". 

( -1 )  Such  section  811(b)  of  such  Act  is  amended,  in.  clause  (ii)  in  the 
second  sentence  of  paragraph  (1)(C),  by  striking  out  "paragraph 
i^)"  and  inserting  in  lieu  thereof  "•subparagraph   (Ii)". 

(3)   Section  811(d)  of  such  Act  is  amended  to  read  as  follows: 

"(d)  For  the  purpose  of  carrying  out  this  section,  the  Commissioner 
i<  authorized  to  expend  not  to  exceed  $15,000,00(1  for  each  fiscal  year 
ending  prior  to  July  1.  r.»78.". 

(b)  The  amendments  made  by  paragraph  (3)  of  subsection  (a) 
shall  be  effective  on  and  after  July  1,  11)73. 
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women's  educational  equity 


Sec.  408.  (a)  This  section  mav  be  cited  as  the  "Women's  Educational 
Equity  Act  of  1974." 

(b)(1)  The  Congress  hereby  finds  and  declares  that  educational 
programs  in  the  United  States  (including  its  possessions),  as  presently 
conducted,  are  frequently  inequitable  as  such  programs  relate  to  women 
and  frequently  limit  the  full  participation  of  all  individuals  in  Ameri- 
can society. 

(2)  It  is  the  purpose  of  this  section  to  provide  educational  equity 
for  women  in  the  United  States. 

(c)  As  u<cd  in  this  section,  the  term  "Council"  means  the  Advisory 
Council  on  Women's  Educational  Programs. 

(d)  (1)  The  Commissioner  is  authorized  to  make  grants  to,  and  enter 
into  contracts  with,  public  agencies  and  private  nonprofit  organiza- 
tions and  with  individuals  for  activities  designed  to  carry  out  the  pur- 
poses of  this  section  at  all  levels  of  education,  including  pi-eschool, 
elementary  and  secondary  education,  higher  education,  and  adult 
education.  These  activities  shall  include — 

(A)  the  development,  evaluation,  and  dissemination  by  the 
applicant  of  curricula,  textbooks,  and  other  educational  materials 
related  to  educational  equity  : 

(B)  preservice  and  inservice  training  for  educational  person- 
nel including  guidance  and  counseling  with  special  emphasis  on 
programs  and  activities  designed  to  provide  educational  equity : 

(C)  research,  development,  and  educational  activities  desijrned 
to  advance  educational  equity ; 

(D)  guidance  and  counseling  activities,  including  the  develop- 
ment of  nondiscriminatory  tests,  designed  to  assure  educational 
equity : 

(E)  educational  activities  to  increase  opportunities  for  adult 
women,  including  continuing  educational  activities  and  programs 
for  underemployed  and  unemployed  women: 

(F)  the  expansion  and  improvement  of  educational  programs 
and  activities  for  women  in  vocational  education,  career  educa- 
tion, physical  education  and  educational  administration. 

(2)  A  grant  may  be  made  and  a  contract  may  be  entered  into  under 
this  section  only  upon  application  to  the  Commissioner,  at  such  time, 
in  such  form,  and  containing  or  accompanied  by  such  information 
as  the  Commissioner  may  prescribe.  Each  such  application  shall — 

(A)  provide  that  the  program  or  activity  for  which  assistance 
is  sought  will  be  administered  by  or  under  the  supervision  of  the 
applicant: 

(B)  describe  a  program  for  carrying  out  one  of  the  purposes 
set  forth  in  subsection  (a)  which  holds  promise  of  making  a 
substantial    contribution   toward   attaining  such   purposes:   and 

(C)  set  forth  policies  and  procedures  which  insure  adequate 
evaluation  of  the  activities  intended  to  be  carried  out  under  the 
application. 

(3)  The  Commissioner  -hall  approve  applicants  and  amendments 
thereto  which  meet  the  i-equirements  of  paragraph  (2). 

(A)  Xothing  in  this  section  shall  be  construed  as  prohibiting  men 
from  participating  in  any  programs  or  activities  assisted  under  this 
section. 

(e)  In  addition  to  the  authority  of  the  Commissioner  under  sub- 
section (d).  the  Commissioner  shall  carry  out  a  program  of  small 
grants,  not  to  exceed  $15,000.  each,  in  order  to  support  innovative 
approaches  to  achieving  the  purpose  of  this  section:  and  for  that 
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purpose  the  Commissioner  is  authorized  to  make  pants  to  public  and 
private  nonprofit  agencies  and  to  individuals. 

(f)  (1)  There  is  established  in  the  Office  of  Education  an  Advisory 
Council  on  Women's  Educational  Programs.  The  Council  shall  be 
composed  of — 

(A)  seventeen  individuals,  some  of  whom  shall  be  students, 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  individuals  broadly 
representative  of  the  general  public  who,  by  virtue  of  their  knowl- 
edge or  experience,  are  versed  in  the  role  and  status  of  women  in 
American  society ; 

(B)  the  Chairman  of  the  Civil  Rights  Commission; 

(C)  the  Director  of  the  Women's  Bureau  of  the  Department 
of  Labor ;  and 

(D)  the  Director  of  the  Women's  Action  Program  of  the 
Department  of  Health,  Education,  and  Welfare. 

The  Council  shall  elect  its  own  Chairman. 

(2)  The  term  of  office  of  each  member  of  the  Council  appointed 
under  clause  (A)  of  paragraph  (1)  shall  be  three  years,  except  that — 

(A)  the  members  first  appointed  under  such  clause  shall  serve 
as  designated  by  the  President,  six  for  a  term  of  one  year,  five  for 
a  term  of  two  years,  and  six  for  a  term  of  three  years ;  and 

(B)  any  member  appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  remainder  of  such  term. 

(3)  The  Council  shall— 

(A)  advise  the  Commissioner  with  respect  to  general  policy 
matters  relating  to  the  administration  of  this  section ; 

(B)  advise  and  make  recommendations  to  the  Assistant  Secre- 
tary concerning  the  improvement  of  educational  equity  for 
women ; 

(C)  make  recommendations  to  the  Commissioner  with  respect 
to  the  allocation  of  any  funds  pursuant  to  this  section,  including 
criteria  developed  to  insure  an  appropriate  geographical  distribu- 
tion of  approved  programs  and  projects  throughout  the  Nation; 
and 

(D)  develop  criteria  for  the  establishment  of  program 
priorities. 

(4)  From  the  sums  available  for  the  purposes  of  this  section,  the 
Commissioner  is  authorized  and  directed  to  conduct  a  national,  com- 
prehensive review  of  sex  discrimination  in  education,  to  be  submitted 
to  the  Council  not  later  than  a  year  after  the  date  of  enactment  of  this 
section.  The  Council  shall  review  the  report  of  the  Commissioner  and 
shall  make  such  recommendations,  including  recommendations  for 
additional  legislation,  as  it  deems  advisable. 

(5)  The  provisions  of  part  D  of  the  General  Education  Provisions 
Act  shall  apply  with  respect  to  the  Council  established  under  this 
subsection. 

(f)  The  Commissioner  is  directed,  at  the  end  of  each  fiscal  year,  to 
submit  to  the  President  and  the  Congress  and  to  the  Council  a  report 
setting  forth  the  programs  and  activities  assisted  under  this  section, 
and  to  provide  for  the  distribution  of  this  report  to  all  interested 
groups  and  individuals,  including  the  Congress,  from  funds  author- 
ized under  this  section.  After  receiving  the  report  from  the  Commis- 
sioner, the  Council  shall  evaluate  the  programs  and  projects  assisted 
under  this  section  and  include  such  evaluation  in  its  annual  report. 

(h)  For  the  purpose  of  carrying  out  this  section,  the  Commissioner 
is  authorized  to  expend  not  to  exceed  $.30. (XX). (XX)  for  each  fiscal  year 
prior  to  July  1,  1978. 
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ELEMENTARY    AND    SECONDARY   SCHOOL   EDUCATION    IN    THE   ARTS 

Sec.  409.  The  Commissioner  shall,  during  the  period  beginning  after 
June  30,  1974  and  ending  on  June  30,  1978,  through  arrangements 
made  with  the  John  F.  Kennedy  Center  for  the  Performing  Arts, 
cany  out  a  program  of  grants  and  contracts  to  encourage  and  assist 
State  and  local  educational  agencies  to  establish  and  conduct  programs 
in  which  the  arts  are  an  integral  part  of  elementary  and  secondary 
school  programs.  Not  less  than  $750,000  shall  be  available  for  the  pur- 
poses of  this  section  during  any  fiscal  year  during  the  period  for  which 
provision  is  made  in  the  preceding  sentence. 


20  USC  1867, 


EFFECTIVE    DATE 


Sec.  410.  Except  where  otherwise  specified  in  this  title,  the  amend- 
ments made  by,  and  the  provisions  or,  this  title  shall  be  effective  on 
and  after  the  date  of  enactment  of  this  Act. 


20  USC   1801 
note. 


TITLE  V— EDUCATION  ADMINISTRATION 


NATIONAL   CENTER   FOR   EDUCATION   STATISTICS 

Sec.  501.   (a)   Part  A  of  the  General  Education  Provisions  Act  is 
amended  by  adding  at  the  end  thereof  the  following  new  section : 


86  Stat.   326. 
20  USC   1221a. 


"NATIONAL   CENTER   FOR   EDUCATION    STATISTICS 

"Sec.  406.  (a)  There  is  established,  within  the  Office  of  the  Assistant 
Secretary,  a  National  Center  for  Education  Statistics  (hereafter  in 
this  section  referred  to  as  the  'Center').  The  Center  shall  be  headed  by 
an  Administrator  who  shall  be  appointed  by  the  Assistant  Secretary  in 
accordance  with  the  provisions  of  title  5,  United  States  Code,  relating 
to  appointments  in  the  competitive  service. 

"(b)  The  purpose  of  the  Center  shall  be  to  collect  and  disseminate 
statistics  and  other  data  related  to  education  in  the  United  States  and 
in  other  nations.  The  Center  shall — 

"(1)  collect,  collate,  and,  from  time  to  time,  report  full  and 
complete  statistics  on  the  conditions  of  education  in  the  United 
States ; 

"(2)  conduct  and  publish  reports  on  specialized  analyses  of  the 
meaning  and  significance  of  such  statistics ; 

"(3)  assist  State  and  local  educational  agencies  in  improving 

and  automating  their  statistical  and  data  collection  activities;  and 

"(4)    review  and  report  on  educational  activities  in  foreign 

countries. 

"(c)  (1)  There  shall  be  an  Advisory  Council  on  Education  Statistics 

which  shall  be  composed  of  7  members  appointed  by  the  Secretary 

and  such  ex  officio  members  as  are  listed  in  subparagraph  (2).  Not 

more  than  4  of  the  appointed  members  of  the  Council  may  be  members 

of  the  same  political  party. 

"  (2)  The  ex  officio  members  of  the  Council  shall  be — 
"(A)  the  Commissioner  of  Education, 
"(B)  the  Director  of  the  National  Institute  of  Education, 
"(C)  the  Director  of  the  Census,  and 
"(D)  the  Commissioner  of  Labor  Statistics. 
"(3)  Appointed  members  of  the  Council  shall  serve  for  terms  of  3 
years,  as  determined  by  the  Secretary,  except  that  in  the  case  of  ini- 
tially appointed  members  of  the  Council,  they  shall  serve  for  shorter 
terms  to  the  extent  necessary  that  the  terms  of  office  of  not  more  than 
3  members  expire  in  the  same  calendar  year. 
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20  USC  1221e-l. 


5  USC  101  et 


Functions. 


Advisory  Coun- 
cil on  Educa- 
tion Statistics, 

Establishment| 
membership. 


Terms. 


1779 


Pub.  Law  93-380 


74 


STAT.    557 


August  21,    1974 


84  Stat.  172 j 
86  Stat.  326. 
20  USC  1233g, 


Report  to 
Congress. 


Data  publication 
standards. 


Special  sta- 
tistical com- 
pilations and 
surveys,  sub- 
mittal to  pri- 
vate individ- 
uals and  con- 
gressional 
committees. 


"(4)  The  Assistant  Secretary  shall  serve  as  the  non-voting  presiding 
officer  of  the  Council. 

"(5)  (A)  The  Council  shall  meet  at  the  call  of  the  presiding  officer, 
except  that  it  shall  meet — 

"  ( i )  at  least  four  times  during  each  calendar  year;  and 
"(ii)   in  addition,  whenever  three  voting  members  request  in 
writing  that  the  presiding  officer  call  a  meeting. 
"(B)  Six  members  of  the  Council  shall  constitute  a  quorum  of  the 
Council. 

"(6)  The  provisions  of  section  448(b)  of  part  D  of  this  title  shall 
not  apply  to  the  Council  established  under  this  subsection. 

"(7)  The  Council  shall  review  general  policies  for  the  operation 
of  the  Center  and  shall  be  responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses  disseminated  by  the  Center  are  of 
high  quality  and  are  not  subject  to  political  influence. 

"(d)(1)  The  Assistant  Secretary  shall,  not  later  than  March  1  of 
each  year,  submit  to  the  Congress  an  annual  report  which — 

"(A)  contains  a  description  of  the  activities  of  the  Center  dur- 
ing the  then  current  fiscal  year  and  a  projection  of  its  activities 
during  the  succeeding  fiscal  year; 

"(B)  sets  forth  estimates  of  the  cost  of  the  projected  activities 
for  such  succeeding  fiscal  year;  and 

"(C)   includes  a  statistical  report  on  the  condition  of  education 
in  the  United  States  during  the  two  preceding  fiscal  years  and  a 
projection,  for  the  three  succeeding  fiscal  years,  of  estimated 
statistics  related  to  education  in  the  United  States. 
"(2)   The  ('enter  shall  develop  and  enforce  standards  designed  to 
protect  the  confidentiality  of  persons  in  the  collection,  reporting,  and 
publication  of  data  under  this  section.  This  subparagraph  shall  not  l>e 
construed  to  protect  the  confidentiality  of  information  about  institu- 
tions, organizations,  and  agencies  receiving  giants  from  or  having 
contracts  with  the  Federal  Government. 

"(e)  In  order  to  carry  out  the  objectives  of  the  Center,  the  Assistant 
Secretary  is  authorized,  either  directly  or  by  grant  or  contract,  to 
carry  out  the  purposes  set  forth  in  subsection  (b),  and  for  that  pur- 
pose the  Assistant  Secretary  is  authorized  to  make  grants  to,  and  con- 
tracts with  public  and  private  institutions,  agencies,  organizations 
and  individuals. 

"(f)(1)(A)  The  Center  is  authorized  to  furnish  transcripts  or 
copies  of  tables  and  other  statistical  records  of  the  Office  of  Educa- 
tion, the  Assistant  Secretary,  and  the  National  Institute  of  Education 
to,  and  to  make  special  statistical  compilations  and  surveys  for,  State 
or  local  officials,  public  and  private  organizations,  or  individuals.  The 
Center  shall  furnish  such  special  statistical  compilations  and  surveys 
as  the  Committees  on  Labor  and  Public  Welfare  and  on  Appropria- 
tions of  the  Senate  and  the  Committees  on  Education  and  Labor  and 
on  Appropriations  of  the  House  of  Representatives  may  request.  Such 
statistical  compilations  and  surveys,  other  than  those  carried  out  pur- 
suant to  the  preceding  sentence,  shall  be  made  subject  to  the  payment 
of  the  actual  or  estimated  cost  of  such  work.  In  the  case  of  nonprofit 
organizations  or  agencies,  the  Assistant  Secretary  may  engage  in  joint 
statistical  projects,  the  cost  of  which  shall  l>e  shared  equitably  as  deter- 
mined by  the  Assistant  Secretary:  Provided,  That  the  purposes  of 
such  projects  are  otherwise  authorized  by  law. 

"(B)  All  funds  received  in  payment  for  work  or  services  enumerated 
under  subparagraph  (A)  shall  be  deposited  in  a  separate  account  which 
may  be  used  to  pay  directly  the  costs  of  such  work  or  services,  to  repay 
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appropriations  which  initially  bore  all  or  part  of  such  costs,  or  to 
refund  excess  sums  when  necessary. 

"(2)  (A)  The  Center  shall  participate  with  other  Federal  agencies 
having  a  need  for  educational  data  in  forming  a  consortium  for  the 
purpose  of  providing  direct  joint  access  with  such  agencies  to  all 
educational  data  received  by  the  Center  through  automated  data 
processing.  The  Library  of  Congress,  General  Accounting  Office,  and 
the  Committees  on  Labor  and  Public  Welfare  and  Appropriations  of 
the  Senate  and  the  Committees  on  Education  and  Labor  and  Appropri- 
ations of  the  House  of  Representatives  shall,  for  the  purposes  of  this 
subparagraph,  be  considered  Federal  agencies. 

"(B)  The  Center  shall,  in  accordance  with  regulations  published 
for  the  purpose  of  this  paragraph,  provide  all  interested  parties,  in- 
cluding public  and  private  agencies  and  individuals,  direct  access  to 
data  collected  by  the  Center  for  purposes  of  research  and  acquiring  sta- 
tistical information. 

"(3)  The  Commissioner  and  the  National  Institute  of  Education 
are  directed  to  cooperate  with  the  Center  and  make  such  records  and 
data  available  to  the  Center  as  may  be  necessary  to  enable  the  Center 
to  carry  out  its  functions  under  this  subsection. 

"  (g)  ( 1 )  The  amount  available  for  salaries  and  expenses  of  the  Cen- 
ter shall  not  exceed  $5,000,000  for  the  fiscal  year  ending  June  30, 
1975.  $10,000,000  for  the  fiscal  year  ending' June  30,  1976,  and 
$14,000,000  for  the  fiscal  year  ending  June  30, 1977. 

"  (2)  The  amount  available  for  grants  and  contracts  by  the  Assistant 
Secretary  under  subsection  (e)  shall  not  exceed  $20,000,000  for  the 
fiscal  year  ending  June  30,  1975,  $25,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $30,000,000  for  the  fiscal  year  ending  June  30,  1977. 

"(3)  Sums  appropriated  for  activities  and  expenses  of  the  Center 
which  are  not  limited  by  paragraph  (2)  of  this  subsection  shall  be 
appropriated  apart  from  appropriations  which  are  so  limited,  as 
separate  line  items.". 

(b)  (1)  The  amendments  made  by  subsection  (a)  shall  be  effective 
on  the  tenth  day  after  the  date  of  enactment  of  this  Act. 

(2)  Section  427  of  such  Act  is  amended  to  read  as  follows  : 

"authorization  to  furnish  information 

"Sec.  427.  The  Commissioner  is  authorized  to  transfer  transcripts 
or  copies  of  other  records  of  the  Office  of  Education  to  State  and  local 
officials,  public  and  private  organizations,  and  individuals.". 

(3)  (A)  All  functions  and  authority  vested  in  the  Commissioner  of 
Education  which,  immediately  prior  to  the  date  upon  which  the 
amendments  made  by  subsection  (a)  become  effective,  are  related  to 
the  collection,  analysis,  and  dissemination  of  statistics  about,  and 
reports  on  the  condition  of,  education  in  the  Nation  as  determined 
by  the  Assistant  Secretary  are  transferred,  on  such  date  to  the 
National  Center  for  Education  Statistics  established  under  section  406 
of  the  General  Education  Provisions  Act. 

( B )  The  functions  and  authority  of  the  Commissioner  of  Education 
under  section  427  relating  to  statistics  prior  to  the  date  upon  which 
the  amendments  made  by  subsection  (a)  become  effective,  together 
with  all  funds  deposited  in  any  account  under  such  section,  are  trans- 
ferred, on  such  date  to  the  National  Center  for  Education  Statistics. 

(4)  The  National  Center  for  Education  Statistics  shall  conduct 
the  survey  required  by  section  731(c)(1)(A)  of  title  VII  of  the 
Elementary  and  Secondary  Education  Act  of  1965. 
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GENERAL    PROVISION'S    KKI.A'l  I  N(,    TO   OFFICERS    IN    THE    EDUCATION 
DIVISION 

Sue  502.   (a)(1)  The  General  Education  Provisions  Act  is  amended 
Ante,  p.  556.        by  adding  after  section  406  the  following  new  sections : 


"Education  offi- 
cer of  the 
United  States." 
20  USC  l221e-2. 


Conflict-of- 
interest. 


"RULES    FOR    EDUCATION    OFFICERS    OF    THE    UNITED    STATES 

"Sec.  407.  (a)  For  the  purposes  of  this  section,  the  term  'education 

officer  of  the  United  States"  means  any  person  appointed  by  tin    I 
dent  pursuant  to  this  part,  except  members  of  commissions,  councils. 
and  boards. 

"(b)  Each  education  officer  of  the  United  State-  shall  serve  at  the 
pleasure  of  the  President. 

"(c)  No  education  officer  of  the  United  State-  shall  engage  in 
any  other  business,  vocation,  or  employment  while  serving  in  the  posi- 
tion to  which  he  is  appointed;  nor  may  he,  except  with  the  express 
approval  of  the  President  in  writing,  hold  any  office  in.  or  act  in  any 
capacity  for,  or  have  any  financial  interest  in.  any  organization, 
agency,  or  institution  to  which  an  agency  in  the  Education  Division 
makes  a  grant  or  with  which  any  such  agency  makes  a  contract  or  any 
other  financial  arrangement. 

"id)  No  person  shall  hold,  or  act  for,  more  than  one  position  as  an 
education  officer  of  the  United  State-  for  more  than  a  'M)  day  period. 


"GENERAL    Al'TIlOKITY    OF 


ADMINISTRATIVE 
AGENCIES 


UKADs    <)K     KDI'CATION 


20  USC   1221e-3. 


5  USC   101  et 


Delegation  of 
functions . 


"Administrative 
head  of  an 
education 
agency." 


"Ski  .  408.  (  a )     Each  administrative  head  of  an  education  agency,  in 

order  to  carry  out  functions  othei-wise  vested  in  him  by  law,  is,  subject 

to   limitations  as   may   lx'   otherwise   imposed    by   law,   authorized — 

"(1)   to  make,  promulgate,  issue,  rescind,  and  amend  rules  and 

regulations  governing  the  manner  of  operation  of  the  agency 

of  which  he  is  head  : 

"i  -2)  in  accordance  with  those  provisions  of  title  5,  United 
State-  Code,  relating  to  the  appointment  and  compensation  of 
personnel  and  subject  to  such  limitations  as  are  imposed  in  this 
part,  to  appoint  and  compensate  such  personnel  as  may  be  neces- 
sary to  enable  such  agency  to  carry  out  its  functions: 

"(•">)  to  accept  unconditional  gifts  or  donations  of  services, 
money,  or  property  (real,  personal,  or  mixed;  tangible  or 
intangible)  ; 

"(4)  without  regard  for  section  :)('As  of  the  Revised  Statutes  of 
the  United  State-  (31  L7.S.< '.  529  ).  to  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements,  or  other  transactions  as 
may  be  necessary  for  the  conduct  of  such  agency  ; 

"(.">)  with  funds  expressly  appropriated  for  such  purpose,  to 
construct  such  facilities  as  may  be  necessary  to  earn-  out  func- 
tions vested  in  him  or  in  the  agency  of  which  he  is  head,  and  to 
acquire  and  dispose  of  property :  and 

••<('))   to  use  the  services  of  other  Federal  agencies  and  reim- 
burse such  agencies  for  such  services. 
"(b)  Any  administrative  head  of  an  education  agency  is,  subject  to 
any  other  limitations  on  delegations  of  authority  provided  by  law. 
authorized  to  delegate  any  of  his  functions  under  this  section  to  an 
officer  or  employee  of  that  agency. 

"(c)  Eor  the  purposes  of  this  section,  the  term  'administrative  head 
of  an  education  agency'  means  the  Commissioner  and  the  Director  of 
the  National  Institute  of  Education.  To  the  extent  that  the  Assistant 


1782 


August  21,    1974 


77 


Pub.  Law  93-380 


STAT.    560 


Secretary  is  directly  responsible  for  the  administration  of  a  program 
and  to  the  extent  that  the  Assistant  Secretary  is  responsible  for  the 
supervision  of  the  National  Center  for  Education  Statistics,  the  Assist- 
ant Secretary  shall,  for  such  purposes,  be  considered  within  the  mean- 
ing of  such  term.". 

(2 )   The  General  Education  Provisions  Act  is  amended — 

(A)  in  section  402(b),  by  striking  out  the  second  sentence 
thereof ; 

(B)  in  section  405 — 

(I)  by  striking  out  that  part  of  the  first  sentence  of  sub- 
section (d)  (1)  which  follows  ''Senate"  and  inserting  in  lieu 
thereof  a  period,  and 

(II)  by  striking  out  subsection  (f). 

(b)   The  amendments  made  by  this  section  shall  be  effective  on  the 
tenth  day  after  the  date  of  enactment  of  this  Act. 


86  Stat.  327. 
20  USC  1221b. 
20  USC   1221e. 


Effective   date, 
20  USC   1221e- 
2  note. 


AMENDMENT    WITH    RESPECT    TO    THE    OFFICE 

OFFICES 


OF   EDUCATION  ;    REGIONAL 


Sec  503.  (a)  Section  403  of  such  Act  is  amended  to  read  as  follows :    20  use  1221c. 
"the  office  of  education 

"Sec.  403.  (a)  There  shall  be  an  Office  of  Education  (hereinafter 
in  this  section  referred  to  as  the  'Office')  which  shall  be  the  primary 
agency  of  the  Federal  Government  responsible  for  the  administration 
of  programs  of  financial  assistance  to  educational  agencies,  institutions, 
and  organizations.  The  Office  shall  have  such  responsibilities  and 
authorities  as  may  be  vested  in  the  Commissioner  by  law  or  delegated 
to  the  Commissioner  in  accordance  with  law. 

"(b)  The  Office  shall  be  headed  by  the  Commissioner  of  Education 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  be  subject  to  the  direction  and 
supervision  of  the  Secretary. 

"(c)  (1)  The  Office  shall,  consistent  with  such  organization  thereof 
which  is  provided  by  law.  be  divided  into  bureaus,  and  such  bureaus 
shall  be  divided  into  divisions  as  the  Commissioner  determines 
appropriate. 

"(2)  (A)  There  shall  be  regional  offices  of  the  Office  established  in 
such  places  as  the  Commissioner,  after  consultation  with  the  Assistant 
Secretary,  shall  determine.  Such  regional  offices  shall  carry  out  such 
functions  as  are  specified  in  subparagraph  (B). 

"(B)  The  regional  offices  shall  serve  as  centers  for  the  dissemination 
of  information  about  the  activities  of  the  agencies  in  the  Education 
Division  and  provide  technical  assistance  to  State  and  local  educational 
agencies,  institutions  of  higher  education,  and  other  educational  agen- 
cies, institutions,  and  organizations  and  to  individuals  and  other 
groups  having  an  interest  in  Federal  education  activities. 

"(C)  The  Commissioner  shall  not  delegate  to  any  employee  in  any 
regional  office  any  function  which  was  not  carried  out,  in  accordance 
with  regulations  effective  prior  to  June  1,  1973,  by  employees  in  such 
offices  unless  the  delegation  of  such  fimction  to  employees  in  regional 
offices  is  expressly  authorized  by  law  enacted  after  the  enactment  of 
the  Education  Amendments  of  1974. 

"(3)   The  Commissioner  shall  submit  to  the  Committee  on  Labor  and  Report  to  con- 
Public  Welfare  of  the  Senate  and  the  Committee  on  Education  and  gressional  corn- 
Labor  of  the  House  of  Representatives  not  later  than  November  1  of  mittees. 
each  year  a  report  on  the  personnel  needs  and  assignments  of  the  Office. 
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Such  report  shall  include  a  description  (A)  of  the  manner  in  which  the 
Office  is  organized  and  the  personnel  of  the  Office  are  assigned  to  the 
various  functions  of  that  agency  and  (B)  of  personnel  needs  of  that 
agency  in  order  to  enable  it  to  carry  out  its  functions,  as  authorized 
by  law.". 

(b)  The  provisions  of  the  amendments  made  by  subsection  (a)  shall 
be  effective  on  the  tenth  day  after  the  date  of  enactment  of  this  Act, 
except  that  the  provisions  of  limitation  set  forth  in  section  403(c)  (2) 
(C)  of  the  General  Education  Provisions  Act  shall  have  effect  on  the 
date  of  such  enactment,  and  shall  be  retroactive  to  June  1,  1973. 


86  Stat.   326. 
20  USC   1221a. 


AMENDMENTS    WITH    RESPECT   TO   THE   EDUCATION   DIVISION 

Sec.  504.  (a)  Section  401  of  the  General  Education  Provisions  Act  is 
i mended  to  read  as  follows : 


Effeotive  date, 
20  USC   1221a 
note. 


82  Stat.    1094  j 
86  Stat.   326. 
20  USC   1221. 


THE    EDUCATION    DIVISION 

"Sec.  401.  (a)  There  shall  be.  within  the  Department  of  Health,  Edu- 
cation, and  Welfare,  an  Education  Division,  composed  of  the  agencies 
listed  in  subsection  (b),  which  shall  be  headed  by  the  Assistant 
Secretary.    • 

"(b)  (1)  The  Education  Division  shall  be  composed  of  the  following 
agencies : 

"  ( A )   The  Office  of  Education ;  and 

"(B)   The  National  Institute  of  Education. 

"(2)  In  the  Office  of  the  Assistant  Secretary  there  shall  be  a 
National  Center  for  Education  Statistics.". 

(b)  The  amendment  made  by  subsection  (a)  shall  be  effective  on 
the  tenth  day  after  the  date  of  enactment  of  this  Act. 

AMENDMENTS    WITH    RESPECT    TO    APPLICABILITY,    AUTHORIZATION    OF 
APPROPRIATIONS,    AND    OTHER    GENERAL    MATTERS 

Sec.  505.  (a)  (1)  Section  400  of  the  General  Education  Provisions 
Act  is  amended  to  read  as  follows : 

"short  title;  applicability;  definitions;  appropriations 

"Sec.  400.  (a)  This  title  may  be  cited  as  the  'General  Education  Pro- 
visions Act'. 

"(b)  Except  where  otherwise  specified,  the  provisions  of  this  title 
shall  apply  to  any  program  for  which  an  administrative  head  of  an 
education  agency  has  administrative  responsibility  as  provided  by  law 
or  by  delegation  of  authority  pursuant  to  law. 
"  (c)  ( 1 )  For  the  purposes  of  this  title,  the  term — 

"(A)  'applicable  program'  means  any  program  to  which  this 
title  is.  under  the  terms  of  subsection  (b),  applicable; 
"(B)  'applicable  statute'  means — 

"(i)  the  Act  or  the  title,  part  or  section  of  an  Act.  as  the 
case  may  be.  which  authorizes  the  appropriation  for  an  appli- 
cable program ; 

"(ii)  this  title;  and 

"(iii)    any  other  statute  which  under  its  terms  expressly 
controls  the  administration  of  an  applicable  program; 
"(C)   'Assistant   Secretary'  means  the  Assistant  Secretary  of 
Health,  Education,  and  Welfare  for  Education ; 
"(D)   'Commissioner'  means  the  Commissioner  of  Education; 


1784 


August  Zl,    1974 


79 


Pub.  Law  93-380 


. 


"(E)  'Director'  means  the  Director  of  the  National  Institute 
of  Education ;  and 

"(F)    'Secretary'  means  the  Secretary  of  Health,  Education, 
and  Welfare. 
"(2)  Nothing  in  this  title  shall  be  construed  to  affect  the  applica- 
bility of  the  Civil  Kights  Act  of  19G4  to  any  program  subject  to  the 
provisions  of  this  title. 

"(3)  Xo  Act  making  appropriations  to  cany  out  an  applicable  pro- 
gram shall  be  considered  an  applicable  statute. 

"(d)  Except  as  otherwise  limited  in  this  title,  there  are  authorized 
to  be  appropriated  for  any  fiscal  year  such  sums  as  may  be  necessary 
to  cany  out  the  provisions  of  this  title. 

''(e)  (1)  The  aggregate  of  the  appropriations  to  the  agencies  in  the 
Education  Division  and  to  the  Office  of  the  Assistant  Secretary  for 
any  fiscal  year  shall  not  exceed  the  limitations  set  forth  for  that  fiscal 
year  in  subparagraph  (2). 

"(2)  (A)  Except  as  is  provided  in  subparagraph  (B),  the  appro- 
priations to  which  paragraph  (1)  applies — 

;'(i)  shall  not  exceed  $7,500,000,000  for  the  fiscal  year  ending 
.lime  30,  1975,  $8*000,000.000  for  the  fiscal  vear  ending  June  30, 
1976,  and  s'.nioiHHiM.iKin  for  the  fiscal  year  ending  June  30,  li»77 : 
and 

"(ii)   shall  not  exceed  such  amounts  as  may  be  authorized  by 
the  law  and  limited  by  this  subparagraph. 
"(B)    The   limitations  set  forth  in  subparagraph    (A)    shall  not 

sli>piy— .  .  .  i  . v 

"(i)  to  uncontrollable  expenditures  under  obligations  created 
under  part  B  of  title  IV  of  the  Higher  Education  Act  of  1965. 
parts  0  and  D  of  title  VII  of  such  Act.  and  the  Emergency 
insured  Student  Loan  Act  of  1909 :  and 

"(ii)  to  any  other-  expenditure  under  an  obligation  determined 

by  the  Commissioner  pursuant  to.  or  in  accordance  with,  law  to 

be  an  uncontrollable  expenditure  of  the  Office  of  Education." 

(2)   Section    442(d)    of    the    Education    Amendments   of    li»72    is 

amended    l>v    striking   out    "400(c)"   and    inserting   in    lieu   thereof 

•'400(d)". 

(b)  The  amendments  made  by  subsection  (a)  shall  be  effective  on 
the  tenth  day  after  the  date  of  enactment  of  this  Act. 


78  Stat.  241. 
42  USC  2000a 
note. 


Appropriations. 
Limitations. 


:  1071. 

1132c, 
1132d. 

107Ba 
note. 


86  Stat.   343. 
1221g. 

Effective  date, 
20   USC   1221 
note. 


RF.VlsIOX    OF    APPROPRIATIONS    AXD    EVALUATION'S    PROVISIONS 


Sec.  506.  (a)  (1)  Part  B  of  the  General  Education  Provisions  Act    84  stat.  166 5 
is  amended —  9°  stat.  326. 

(A)  by  inserting  immediately  after  the  heading  thereof  the    20  -sc  1221. 
following: 

""Subpart  I — Appropriation-" 

(B)  by  striking  out  section  411  and  section  41:5: 

(C)  by  redesignating  section  412  as  411 ; 
(  D)    by  redesignating  section  414  as  section  412:  and 
(E)   by   striking  out   subsection    (b)    of  such  section  412.  as 

redesignated  by  this  paragraph,  and  adding  in  lieu  thereof  the 
following  new  subsections: 
"(b)  Notwithstanding  any  other  provision  of  law.  unless  enacted  in 
specific  limitation  of  the  provisions  of  this  subsection,  any  funds  from 
appropriations  to  carry  out  any  programs  to  which  this  title  is  appli- 
cable during  any  fiscal  year,  ending  prior  to  July  1.  1978.  which  are 
not  obligated  and  expended  by  educational  agencies  or  institutions 
prior  to  the  beginning  of  the  fiscal  year  succeeding  the  fiscal  year  for 


20  USC   1222, 

1224. 

20  USC   1223. 

1  1225. 
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which  such  funds  were  appropriated  shall  remain  available,  for  obliga- 
tion and  expenditure  by  such  agencies  and  institutions  during  such 
succeeding  fiscal  year. 

"(e)    If  any  funds  appropriated  to  carry  out  any  applicable  pro- 
gram are  not  obligated  pursuant  to  a  spending  plan  submitted  in 
31  use  665.  accordance  with  section  3679(d)  (2)  of  the  Revised  Statutes  and  become 

available  for  obligation  after  the  institution  of  a  judicial  proceeding 
seeking  the  release  of  such  funds,  then  such  funds  shall  be  available 
for  obligation  and  expenditure  until  the  end  of  the  fiscal  year  which 
begins  after  the  termination  of  such  judicial  proceeding.". 
Ante,  p.  562.  (2)    Part  B  of  such  Act  is  further  amended — 

20  use  1226.  (A)   by  redesignating  section  415  as  413;  and 

(B)  by  adding  immediately  after  section  413,  as  redesignated 
by  this  paragraph,  the  following  new  section : 

"contingent  extension  of  programs 

20  use  1226a.  "Sec.  414.  (a)  Unless  the  Congress  in  the  regular  session  which  ends 

prior  to  the  beginning  of  the  terminal  fiscal  year — 

"(1)  of  the  authorization  of  appropriations  for  an  applicable 
program;  or 

"(2)   of  the  duration  of  an  applicable  program; 
either — 

"(A)  has  passed  or  has  formally  rejected  legislation  which 
would  have  the  effect  of  extending  the  authorization  or  duration 
(as  the  case  may  be)  of  that  program;  or 

"(B)  by  action  of  either  the  House  of  Representatives  or  the 
Senate,  approves  a  resolution  stating  that  the  provisions  of  this 
section  shall  no  longer  apply  to  such  program  ; 
such  authorization  or  duration  is  hereby  automatically  extended  for 
one  additional  fiscal  year.  The  amount  appropriated  for  such  addi- 
tional year  shall  not  exceed  the  amount  which  the  Congress  could, 
under  the  terms  of  the  law  for  which  the  appropriation  is  made,  have 
appropriated  for  such  program  during  such  terminal  year. 

"(b)  (1)  For  the  purposes  of  clause  (A)  of  subsection  (a),  the  Con- 
gress shall  not  have  been  deemed  to  have  passed  legislation  unless  such 
legislation  becomes  law. 

"  (2)  In  any  case  where  the  Commissioner  is  required  under  an  appli- 
cable statute  to  carry  out  certain  acts  or  make  certain  determinations 
which  are  necessary  for  the  continuation  of  an  applicable  program,  if 
such  acts  or  determinations  are  required  during  the  terminal  year  of 
such  program,  such  acts  and  determinations  shall  be  required  during 
any  fiscal  year  in  which  that  part  of  subsection  (a)  which  follows 
clause  (B)  thereof  is  in  operation.". 

(3)   Part  B  of  such  Act  is  further  amended — 
86  stat.  333.  (A)  bv  redesignating  section  417  as  section  419, 

20  use  1227.  (B)   by  striking  out  "section  400(c)"  in  such  section  419,  as 

redesignated  by  this  paragraph,  and  inserting  in  lieu  thereof 
"section  400(d)",  and 
Supra.  (C)  by  adding  immediately  after  section  414.  as  added  by  para- 

graph (2)  of  this  subsection,  the  following: 

"Subpart  2 — Planning  and  Evaluation  of  Federal   Education 

Activities 

"I'WKIRAM    PLANNING    AND    EVALUATION 

20  use  1226b.  "Sec.   41(>.    Sums  appropriated   pursuant   to  section   400(d)    may 

Ante,  p.  562.         include  for  any  fiscal  year  for  which  appropriations  are  otherwise 
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authorized  under  any  applicable  program  not  to  exceed  $25,000,000 
which  shall  be  available  to  the  Secretary,  in  accordance  with  regula- 
tions prescribed  by  him,  for  expenses,  including  grants,  contracts,  or 
other  payments,  for  (1)  planning  for  the  succeeding  year  for  any 
such  program,  and  (2)  evaluation  of  such  programs. 


STAT.    564 


ANNUAL    EVALUATION    REPORTS 

"Sec.  417.  (a)(1)  Not  later  than  November  1  of  each  year,  the  Secre-  20  use  1226c. 
tary  shall  transmit  to  the  Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  an  annual  evaluation  report  which  evaluates 
the  effectiveness  of  applicable  programs  in  achieving  their  legislated 
purposes  together  with  recommendations  relating  to  such  programs 
for  the  improvement  of  such  programs  which  will  result  in  greater 
effectiveness  in  achieving  such  purposes.  In  the  case  of  any  evaluation 
report  evaluating  specific  programs  and  projects,  such  report  shall — 
"(A)  set  forth  goals  and  specific  objectives  in  qualitative  and 

quantitative  terms  for  all  programs  and  projects  assisted  under 

the  applicable  program  concerned  and  relate  those  goals  and 

objectives  to  the  purposes  of  such  program ; 

"(B)  contain  information  on  the  progress  being  made  during 

the  previous  fiscal  year  toward  the  achievement  of  such  goals  and 

objectives; 

"(C)  describe  the  cost  and  benefits  of  the  applicable  program 

being  evaluated  during  the  previous  fiscal  year  and  identify  which 

sectors  of  the  public  receive  the  benefits  of  such  program  and  bear 

the  costs  of  such  program ; 

"(D)    contain  plans  for  implementing  corrective  action  and 

recommendations   for   new   or  amended   legislation   where  war- 
ranted ; 

"(E)  contain  a  listing  identifying  the  principal  analyses  and 

studies  supporting  the  major  conclusions  and  recommendations  in 

the  report;  and 

"(F)    be   prepared  in  concise  summary  form  with  necessary 

detailed  data  and  appendices. 
"(2)  In  the  case  of  programs  and  projects  assisted  under  title  I  of 
the  Elementary  and  Secondary  Education  Act  of  1965,  the  report    Ante,  p.  488. 
under  this  subsection  shall  include  a  survey  of  how  many  of  the  chil- 
dren counted  under  section  103(c)  of  such  Act  participate  in  such    Ante,  p.  490. 
programs  and  projects,  and  how  many  of  such  children  do  not,  and 
a  survey  of  how  many  educationally  disadvantaged  children  partici- 
pate in  such  programs  and  projects,  and  how  many  educationally  dis- 
advantaged children  do  not.  For  purposes  of  the  preceding  sentence,    "Educationally 
the  term  'educationally  disadvantaged  children'  refers  to  children  who    disadvantaged 
are  achieving  one  or  more  years  behind  the  achievement  expected  at    children." 
the  appropriate  grade  level  for  such  children. 

"(b)  Each  evaluation  report  submitted  pursuant  to  subsection  (a) 
shall  contain:  (1)  a  brief  description  of  each  contract  or  grant  for 
evaluation  of  any  program  (whether  or  not  such  contract  or  grant  was 
made  under  section  416)  any  part  of  the  performance  of  which 
occurred  during  the  preceding  year,  (2)  the  name  of  the  firm  or 
individual  who  is  to  carry  out  the  evaluation,  and  (3)  the  amount  to  be 
paid  under  the  contract  or  grant. 


RENEWAL    EVALUATION    REPORTS 


'Sec.  418.  (a)  In  the  case  of  any  applicable  program  for  which- 
"(1)   the  authorization  of  appropriations  expires;  or 
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"(2)  the  time  during  which  payments  or  grants  are  to  be  made 
expires; 
not  later  than  one  year  prior  to  the  date  of  such  expiration,  the  Assist- 
ant Secretary  shall  submit  to  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  a  comprehensive  evaluation  report  on 
such  program. 

"(b)   Any  comprehensive  evaluation  report  submitted  pursuant  to 
subsection  (a)  shall  contain — 

"(1)   a  history  of  the  program  concerned,  including — 

"(A)  a  history  of  authorizations  of  appropriations,  budget 
requests,  appropriations,  and  expenditures  for  such 
programs ; 

"(B)  a  history  of  legislative  recommendations  with  respect 
to  such  program  made  by  the  President  and  the  disposition 
of  such  recommendations,  and 

"(C)   a  history  of  legislative  changes  made  in  applicable 
statutes  with  respect  to  such  program ; 
"(2)  assuming  a  continuation  of  such  program,  recommenda- 
tions for  improvements  (including  legislative  changes  and  fund- 
ing levels)  in  such  program  with  a  view  toward  achieving  the 
legislative  purposes  of  such  program ; 

"(3)  a  compilation  and  summary  of  all  evaluations  of  such 
program;  and 

"(4)  a  recommendation  with  respect  to  whether  such  program 
should  be  continued,  and  the  date  of  its  expiration,  and  the  reasons 
for  such  recommendation.". 
Effeotive  date.  (b)   The  amendments  made  by  subsection  (a)  of  this  section  shall 

20  use  1223  note,  become  effective  on  the  date  of  enactment  of  this  Act. 


APPLICABILITY    OF    PART    C 


84  stat.  166;  Sec  507.  (a)  Section  421  of  the  General  Education  Provisions  Act, 

86  stat.  326.         and  all  references  thereto,  is  redesignated  as  section  421A;  and  such 
20  use  1231.  \ct  is  amended  by  inserting  after  the  heading  of  part  C  of  such  Act 

the  following  new  section : 


•applicability 


20  USC  1230. 


Effective  date. 


"Sec.  421.  The  provisions  of  this  part  shall  apply  to  any  program  for 
which  the  Commissioner  has  administrative  responsibility,  as  specified 
by  law  or  by  delegation  of  authority  pursuant  to  law.". 

(b)  The  amendment  made  by  subsection  (a)  shall  be  effective  on 


20  usc  1230  note,  and  after  July  1,1974. 


PUBLICATION    OF    INDEXED   COMPILATION    OF   INNOVATIVE   PROJECTS; 
REVIEW   OF   APPLICATIONS 

84  stat.  166;  Sec.  508.  (a)  Part  C  of  the  General  Education  Provisions  Act  is 

86  stat.  326.         amended  by  redesignating  sections  424  through  427  as  sections  426 
20  use  1231.  through  429,  respectively,  and  by  inserting  after  section  423  the  fol- 

lowing new  sections : 

"COMPILATION    OF    ASSISTED    INNOVATIVE    PROJECTS 


20   USC    1231b-l. 


20  "SC   841. 
Ante,    p.   543 . 


"Sec.  424.  The  Assistant  Secretary  shall  publish  annually  a  compila- 
tion of  all  innovative  projects  assisted  under-  programs  administered 
in  the  Education  Division,  including  title  III  and  part  C  of  title  IV 
of  the   Elementary   and   Secondary    Education   Act   of  liH>.">.   in   any 
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year  funds  are  used  to  carry  out  such  programs.  Such  compilation 
shall  be  indexed  according  to  subject,  descriptive  terms,  and  locations. 

"review  of  applications 

"Sec.  4:25.  (a)  In  the  case  of  any  applicable  program  under  which  20  use  123lb-2 
financial  assistance  is  provided  to  (or  through)  a  State  educational 
agency  to  be  expended  in  accordance  with  a  State  plan  approved  by 
the  Commissioner,  and  in  the  case  of  the  program  provided  for  in  title  I 
of  the  Elementary  and  Secondary  Education  Act  of  1965,  any  appli-  20  use  236, 
cant  or  recipient  aggrieved  by  the  final  action  of  the  State  educa- 
tional agency,  and  alleging  a  violation  of  State  or  Federal  law,  rules, 
regulations,  or  guidelines  governing  the  applicable  program,  in  (1) 
disapproving  or  failing  to  approve  its  application  or  program  in  whole 
or  part.  (2)  failing  ro  provide  funds  in  amounts  in  accord  with  the 
requirements  of  laws  and  regulations,  or  (3)  terminating  further 
assistance  for  an  approved  program,  may  within  thirty  days  request  a 
hearing.  Within  thirty  days  after  it  receives  such  a  request,  the  State 
educational  agency  shall  hold  a  hearing  on  the  record  and  shall  review 
such  final  action.  No  later  than  ten  days  after  the  heariwr  the  State 
educational  agency  shall  issue  its  written  ruling,  including  reasons 
therefor.  If  it  determines  such  final  action  was  contrary  to  Federal 
or  State  law,  or  the  rules,  regulations,  and  guidelines,  governing  such 
applicable  program  it  shall  rescind  such  final  action. 

"(b)  Any  applicant  or  recipient  aggrieved  by  the  failure  of  a  Appeal. 
State  educational  agency  to  rescind  its  final  action  after  a  review 
under  such  subsection  (a)  may  appeal  such  action  to  the  Commis- 
sioner. An  appeal  under  this  subsection  may  be  taken  only  if  notice 
of  such  appeal  is  filed  with  the  Commissioner  within  twenty  days 
after  the  applicant  or  recipient  has  been  notified  by  the  State  educa- 
tional agencv  of  the  results  of  its  review  under  subsection  (a).  If.  on 
such  appeal,  the  Commissioner  determines  the  final  action  of  the 
State  educational  agencv  was  contrary  to  Federal  law,  or  the  rules, 
regulations,  and  guidelines  governing  the  applicable  program,  he  shall 
issue  an  order  to  the  State  educational  agencv  prescribing  appropriate 
action  to  be  taken  by  such  agencv.  On  such  appeal,  findings  of  fact  of 
the  State  educational  agency,  if  supported  by  substantial  evidence, 
shall  be  final.  The  Commissioner  may  also  issue  such  interim  orders  to 
State  educational  agencies  as  he  may  deem  necessary  and  appropriate 
pending  appeal  or  review. 

"(c)   Each  State  educational  agency  shall  make  available  at  rea-   Records, 
sonable  times  and  places  to  each  applicant  or  recipient  under  a  pro-   availability. 
gram  to  which  this  section  applies  all  records  of  such  agency  pertaining 
to  any  review  or  appeal  such  applicant  or  recipient  is  conducting  under 
this  section,  including  records  of  other  applicants. 

"(d)   If  any  State  educational  agency  fails  or  refuses  to  comply    Noncompliance. 
with  any  provision  of  this  section,  or  with  any  ord^r  of  the  Commis- 
sioner under  subsection  (b),  the  Commissioner  shall  forthwith  termi- 
nate all  assistance  to  the  State  educational  agency  under  the  applicable 
program  affected,". 

(b)   The  amendments  made  by  subsection  (a)  shall  be  effective  on 
the  date  of  enactment  of  this  Act. 


Effective  date, 
20  USC  I23lb-1 
note. 


AMENDMENTS  TO  SECTION  431  OF  THE  GENERAL  EDUCATION  PROVISIONS 
ACT  RELATING  TO  RULES,  REGULATIONS.  AND  OTHER  REQUIREMENTS  OF 
GENERAL    APPLICABILITY 

Sec  509.  (a)  (1)  Section  431(b)  of  the  General  Education  Provisions 
Act  is  amended  by  inserting  "(1)"  after  "(b)"  and  by  adding  at  the    84  Stat,  169; 
end  thereof  the  following:  8  6  Stat.  326. 

20  ISC   1232. 


1789 


88   STAT.    567 


Pub.  Law  93-380 


-   84  - 


August  21,  1974 


80  Stat.   383. 


Waiver. 


Ante. 


566. 


Transmittal  to 
Speaker  of  the 
House  and  Pres- 
ident of  the 
Senate. 

Effective  date. 


"(2)  (A)  During  the  thirty-day  period  prior  to  the  date  upon  which 
such  standard,  rule,  regulation,  or  general  requirement  is  to  be  effec- 
tive, the  Commissioner  shall,  in  accordance  with  the  provisions  of  sec- 
tion 553  of  title  5,  United  States  Code,  offer  any  interested  party  an 
opportunity  to  make  comment  upon,  and  take  exception  to,  such  stand- 
ard, rule,  regulation,  or  general  requirement  and  shall  reconsider  any 
such  standard,  rule,  regulation,  or  general  requirement  upon  which 
comment  is  made  or  to  which  exception  is  taken. 

"(  B)  If  the  Commissioner  determines  that  the  thirty-day  require- 
ment in  paragraph  (1)  will  cause  undue  delay  in  the  implementation 
of  a  regulation,  thereby  causing  extreme  hardship  for  the  intended 
beneficiaries  of  an  applicable  program,  he  shall  notify  the  Committee 
on  Education  and  Labor  of  the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the  Senate.  If  neither  commit- 
tee disagrees  with  the  determination  of  the  Commissioner  within  10 
days  after  such  notice,  the  Commissioner  may  waive  such  requirement 
with  respect  to  such  regulation.". 

(2)  Section  4:>1  of  such  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

u(d)  (1)  Concurrently  with  the  publication  in  the  Federal  Register 
of  any  standard,  rule,  regulation,  or  requirement  of  general  applica- 
bility as  required  in  subsection  (b)  of  this  section,  such  standard, 
rule,  regulation,  or  requirement  shall  be  transmitted  to  the  Speaker 
of  the  House  of  Representatives  and  the  President  of  the  Senate. 
Such  standard,  rule,  regulation,  or  requirement  shall  become  effective 
not  less  than  forty-five  days  after  such  transmission  unless  the  Con- 
gress shall,  by  concurrent  resolution,  find  that  the  standard,  ride, 
regulation,  or  requirement  is  inconsistent  with  the  Act  from  which 
it  derives  its  authority,  and  disapprove  such  standard,  rule,  regulation, 
or  requirement. 

"(2)  The  forty-five-day  period  specified  in  paragraph  (1)  shall  be 
deemed  to  run  without  interruption  except  during  periods  when  either 
House  is  in  adjournment  sine  die,  in  adjournment  subject  to  the  call 
of  the  Chair,  or  in  adjournment  to  a  day  certain  for  a  period  of  more 
than  four  consecutive  days.  In  any  such  period  of  adjournment,  the 
forty-five  days  shall  continue  to  run.  but  if  such  period  of  adjourn- 
ment is  thirty  calendar  days,  or  less,  the  forty-five-day  period  shall 
not  be  deemed  to  have  elapsed  earlier  than  ten  days  after  the  end  of 
such  adjournment.  In  any  period  of  adjournment  which  lasts  more 
than  thirty  da  vs.  the  forty-five-day  period  shall  be  deemed  to  have 
elapsed  after  thirty  calendar  days  has  elapsed,  unless,  during  those 
thirty  calendar  days,  either  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives,  or  the  Committee  on  Lal>or  and  Pub- 
lic Welfare  of  the  Senate,  or  both,  shall  have  directed  its  chairman, 
in  accordance  with  said  committee's  rules,  and  the  rules  of  that  House, 
to  transmit  to  the  appropriate  department  or  agency  head  a  formal 
statement  of  objection  to  the  proposed  standard,  rule,  regulation,  or 
requirement.  Such  letter  shall  suspend  the  effective  date  of  the  stand- 
ard, rule,  regulation,  or  requirement  until  not  less  than  twenty  days 
after  the  end  of  such  adjournment,  during  which  the  Congress  may- 
enact  the  concurrent  resolution  provided  for  in  this  subsection.  In  no 
event  shall  the  standard,  rule,  regulation,  or  requirement  go  into 
effect  until  the  forty-five-day  period  shall  have  elapsed,  as  provided 
for  in  this  subsection,  for  both  Houses  of  the  Congress. 

"(e)  "Whenever  a  concurrent  resolution  of  disapproval  is  enacted 
by  the  Congress  under  the  provisions  of  this  section,  the  agency  which 
issued  such  standard,  rule,  regulation,  or  requirement  may  there- 
after issue  a  modified  standard,  rule,  regulation,  or  requirement  to 
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govern  the  same  or  substantially  identical  circumstances,  but  shall,  in 
publishing  such  modification  in  the  Federal  Register  and  submitting 
it  to  the  Speaker  of  the  House  of  Representatives  and  the  President 
of  the  Senate,  indicate  how  the  modification  differs  from  the  proposed 
standard,  rule,  regulation,  or  requirement  of  general  applicability 
earlier  disapproved,  and  how  the  agency  believes  the  modification 
disposes  of  the  findings  by  the  Congress  in  the  concurrent  resolution 
of  disapproval. 

"(f)  For  the  purposes  of  subsections  (d)  and  (e)  of  this  section, 
activities  under  sections  -104,  405,  and  406  of  this  title,  and  under  title 
IX  of  the  Education  Amendments  of  1972  shall  be  deemed  to  be  appli- 
cable programs. 

"(g)  Not  later  than  sixty  days  after  the  enactment  of  any  part  of 
any  Act  affecting  the  administration  of  any  applicable  program,  the 
Commissioner  shall  submit  to  the  Committee  on  Education,  and  Labor 
of  the  House  of  Representatives  and  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  a  schedule  in  accordance  with  which  the 
Commissioner  has  planned  to  promulgate  rules,  regulations,  and 
guidelines  implementing  such  Act  or  part  of  such  Act.  Such  schedule 
shall  provide  that  all  such  rules,  regulations,  and  guidelines  shall  be 
promulgated  within  one  hundred  and  eighty  days  after  the  submission 
of  such  schedule.  Except  as  is  provided  in  the  following  sentence,  all 
such  rules,  regulations,  and  guidelines  shall  be  promulgated  in  accord- 
ance with  such  schedule.  If  the  Commissioner  finds  that,  due  to  circum- 
stances unforseen  at  the  time  of  the  submission  of  any  such  schedule,  he 
cannot  comply  with  a  schedule  submitted  pursuant  to  this  subsection, 
he  shall  notify  such  committees  of  such  finding  and  submit  a  new  sched- 
ule. If  both  such  committees  notify  the  Commissioner  of  their  approval 
of  such  new  schedule,  such  rules,  regulations,  and  guidelines  shall  be 
promulgated  in  accordance  with  such  new  schedule.''. 

(b)  The  amendment  made  by  paragraph  (2)  of  subsection  (a)  shall 
be  effective  on  the  date  of  enactment  of  this  Act  and  shall  be  effective 
with  respect  to  the  provisions  of  this  Act. 


20  USC   1221d, 
1221e. 

Ante,    p,   556. 
20  USC   1681. 

Schedule,    sub- 
mittal to  con- 
gressional 
committees. 


Effective  date, 
20  USC   1232 
note. 


AUDITS   AND   RECORDKEEPING 


Sec.  510.  Section  434(a)  of  the  General  Education  Provisions  Act  is 
amended  to  read  as  follows : 

"Sec.  434.  (a)  (1)  Each  recipient  of  Federal  funds  under  any  appli- 
cable program  through  any  grant,  subgrant,  contract,  subcontract, 
loan,  or  other  arrangement  entered  into  (other  than  by  formal 
advertising)  shall  keep  such  records  as  the  Assistant  Secretary  shall 
prescribe,  including  records  which  fully  disclose  the  amount  and  dis- 
position by  such  recipient  of  the  proceeds  of  such  assistance,  the 
total  cost  of  the  project  or  undertaking  in  connection  with  which 
such  funds  are  given  or  used,  the  amount  of  that  portion  of  the  cost 
of  the  project  or  undertaking  supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall,  until 
the  expiration  of  five  years  after  the  completion  of  the  project  or 
undertaking  to  which  reference  is  made  in  paragraph  (1).  have  access. 
for  the  purpose  of  audit  and  examination,  to  any  books,  documents, 
papers,  and  records  of  such  recipients  which,  in  the  opinion  of  the 
Comptroller  General,  after  consultation  with  the  Assistant  Secretary, 
may  be  related,  or  pertinent  to,  the  grants,  subgrants,  contracts,  sub- 
contracts, loans,  or  other  arrangements  to  which  reference  is  made 
in  paragraph   (!).". 


84  Stat.  169 J 
86  Stat.  326. 
20  USC   1232c. 
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84  Stat.    169; 

86  Stat.    326, 

345. 

20  USC   1232o. 


Annual  pro- 
gram "plan. 


SIMPLIFIED    STATE    APPLICATION 

Sec.  511.  (a)  Section  434  of  the  General  Education  Provisions  Act 
is  amended  by  striking  out  subsection  (b)  thereof  and  inserting  in  lieu 
thereof  the  following: 

"(b)(1)(A)   In  the  case  of  any  State  which  applies,  contracts,  or 
submits  a  plan,  for  participation  in  any  applicable  program  in  which 
Federal  funds  are  made  available  for  assistance  to  local  educational 
agencies  through,  or  under  the  supervision  of  the  State  educational 
agency  of  that  State,  such  State  shall  submit  to.  and  maintain  on  file 
with,  the  Commissioner  a  general  application  meeting  the  require- 
ments of  this  subsection.  Such  general  application  shall  (i)  provide 
for  the  submission  by  the  State  and  approval  by  the  Commissioner  of 
an  annual  program  plan  with  respect  to  the  particular  programs  in 
which  the  State  desires  to  participate  and  (ii)  provide  assurances — 
"(I)  that  the  State  will,  through  its  State  educational  agency, 
provide  for  such  methods  of  administration  as  are  necessary  for 
the  proper  and  efficient  administration  of  the  programs  to  which 
the  general  application  applies; 

"(II)  that  the  State  will  make  provision  for  such  fiscal  con- 
trol and  fund  accounting  procedures  as  may  be  necessary  to  assure 
proper  disbursement  of,  and  accounting  for,  Federal  funds  paid 
to  the  States  under  any  applicable  program ; 

"(III)  that  the  State  will  make  provision  for  making  such 
reports  as  the  Commissioner  may  require  to  cany  out  his 
functions ; 

"(IV)  that  the  State  will  follow  such  policies  and  use  such 
methods  and  practices  of  administration  as  will  insure  that  non- 
Federal  funds  will  not  be  supplanted  by  Federal  funds;  and 

"(V)  that  the  State  will  submit  to,  and  have  approved  by.  the 
Commissioner  an  annual  program  plan  in  accordance  with  sub- 
paragraph (B). 
"(B)  The  annual  program  plan  submitted  by  any  State  for  any  fiscal 
year  with  respect  to  any  program  to  which  this  paragraph  applies 
shall — 

"(i)  be  prepared  and  administered  in  a  manner  consistent  with 
specific  State  plan  requirements  of  the  appropriate  applicable 
statutes  affecting  the  program  for  which  the  annual  program  plan 
is  applicable; 

"(ii)  set  forth  a  statement  describing  the  pur{>oses  for  which 
Federal  funds  will  be  expended  during  the  fiscal  year  for  which 
the  annual  program  plan  is  submitted;  and 

"(Hi)  comply  in  all  other  respects  with  the  specific  requirements 
of  the  appropriate  applicable  statutes. 
"(2)  In  accordance  with  determinations  and  regulations  of  the  Com- 
missioner, the  requirements  of  paragraph  (1)  shall  be  in  lieu  of  com- 
parable requirements  for  State  plans  in  applicable  statutes  authorizing 
appropriations  for  programs  to  which  paragraph  (1)  applies. 

"(3)  In  the  case  of  any  application  for  assistance  under  any  appli- 
cable program  to  which  paragraph  (  1 )  does  not  apply  and  with  respect 
to  which  the  Commissioner  determines  that  this  section  would  sim- 
plify the  administration  of  an  applicable  program,  each  such  appli- 
cation shall  he  submitted  to  the  Commissioner  at  such  time,  in  such 
manner,  and  containing  such  information  as  the  Commissioner  shall 
prescribe  by  regulation  and,  as  a  precondition  for  approval,  shall — 
"(A)  provide  for  such  methods  of  administration  as  are  neces- 
sary for  the  proper  and  efficient  administration  of  the  program  or 
project  for  which  application  is  made; 
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"(B)  make  provision  for  such  fiscal  control  and  fund  account- 
ing procedures  as  may  be  necessary  to  assure  proper  disbursement 
of,  and  accounting  for,  Federal  funds  paid  to  the  applicant  under 
the  application;  and 

"(C)  provide  for  making  such  reports  as  the  Commissioner  may 
require  to  carry  out  his  functions. 

"(c)  Whenever  the  Commissioner,  after  reasonable  notice  and  an  Noncompliance. 
opportunity  for  hearing,  finds  that  there  has  been  a  failure,  by  any 
recipient  of  funds  under  any  applicable  program,  to  comply  substan- 
tially with  the  terms  to  which  such  recipient  has  agreed  in  order  to 
receive  such  funds,  the  Commissioner  shall  notify  such  recipient  that 
further  payments  will  not  be  made  to  such  recipient  under  that  pro- 
gram until  he  is  satisfied  that  such  recipient  no  longer  fails  to  comply 
with  such  terms.  Until  the  Commissioner  is  so  satisfied,  no  further 
payments  shall  be  made  to  such  recipient.  Pending  the  outcome  of  any 
termination  proceeding  initiated  under  this  paragraph,  the  Commis- 
sioner may  suspend  payments  to  such  recipient,  after  such  recipient 
has  been  given  reasonable  notice  and  opportunity  to  show  cause  why 
such  action  should  not  be  taken. 

"(d)  (1)  If  any  State  has  submitted  an  application  for  funds  under  Judicial  review, 
any  applicable  program  under  which  appropriations  for  such  program 
a iv,  by  the  applicable  statute,  allotted  or  apportioned  among  the 
States  or  under  which  the  State  (or  local  educational  agencies  in  that 
State)  is  entitled  to  a  portion  of  an  appropriation  therefor  and  the 
Commissioner  disapproves  such  application,  or  if  the  Commissioner 
withholds  payments  to  a  State  under  paragraph  (1)  of  subsection 
(c),  that  State  shall  be  entitled  to  judicial  review  of  the  actions  of  the 
Commissioner  in  accordance  with  the  provisions  of  this  paragraph. 

"(2)  (A)  If  any  State,  under  circumstances  qualifying  for  judicial 
review  under  this  paragraph,  desires  judicial  review  of  the  Commis- 
sion's action,  such  State  may,  within  sixty  days  of  such  action,  file 
with  the  United  States  Court  of  Appeals  for  the  circuit  in  which  such 
State  is  located  a  petition  for  review  of  such  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court  to 
the  Commissioner.  The  Commissioner  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he  based  the  action  brought 
under  this  division,  as  provided  in  section  2112  of  title  28,  United 
States  Code.  72  Stat.  941; 

"(B)  The  findings  of  fact  by  the  Commissioner,  if  supported  by  80  stat.  1323. 
substantial  evidence,  shall  be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Commissioner  to  take  further 
evidence,  and  the  Commissioner  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previous  action,  and  shall  certify 
to  the  court  the  record  of  the  further  proceedings.  Such  new  or  modi- 
fied findings  of  fact  shall  likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(C)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Commissioner  or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of 
the  court  shall  be  subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification  as  provided  in  section 
1254  of  title  28,  United  States  Code.  62  stat.  928. 

"(e)    For   the   purposes   of   this   section,   the   term    'application'    "Application." 
includes — 

"(1)    an  application  for  a  grant ; 
"  (2)   an  offer  to  make  a  contract ; 

"(3)  a  State  plan  for  the  administration  of  an  applicable 
program ; 
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"(4)   State  assurances  with   respect  to  the  administration  of 
such  a  program ;  and 

"(5)   any  other  methods  for  seeking  Federal  funds  from  the 
Commissioner  of  Education  j 
under  which  an  agency,  institution,  organization,  or  other  organized 
entity  may  become  the  recipient  of  Federal  funds.". 

(b)(1)  The  amendments  made  by  subsection  (a)  shall  be  effective 
on  and  after  July  1, 1974. 

(2)  Nothing  in  the  amendment  made  by  subsection  (a)  shall  be 
construed  to  affect  the  applicability  of  Chapter  5  of  title  5,  United 
States  Code,  to  the  Office  of  Education  or  act  ions  by  the  Commissioner. 


84  Stat.    166, 

170} 

86  Stat.   326. 

20  USC   1232e. 

Report  to 
Commissioner. 
20  USC   1232f. 


Report  analysis 
and  statistical 
data,    submittal 
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committees. 

Effective  date. 
20  USC   1232f 
note. 


Supra. 


FURNISHING    INFORMATION 

Sec.  512.  (a)  Part  C  of  the  General  Education  Provisions  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof  the  following  new  section  : 

"responsibility  of  states  to  furnish  information 

"Sec.  437.  (a)  The  Commissioner  shall  require  that  each  State  sub- 
mit to  him.  within  sixty  days  after  the  end  of  any  fiscal  year,  a  report 
on  the  uses  of  Federal  funds  in  that  State  under  any  applicable  pro- 
gram for  which  the  State  is  responsible  for  administration.  Such  re- 
port shall — 

"(1)  list  all  grants  and  contracts  made  under  such  program  to 
the  local  educational  agencies  and  other  public  and  private  agen- 
cies and  institutions  within  such  State  during  such  year: 

"(2)  include  the  total  amount  of  funds  available  to  the  State 
under  each  such  program  for  such  fiscal  year  and  specify  from 
which  appropriation  Act  or  Acts  these  funds  were  available; 

"(3)    with  respect  to  the  second  preceding  fiscal  year,  include  a 
compilation  of  reports  from  local  educational  agencies  and  other 
public  and  private  agencies  and   institutions  within  such  State 
which  sets  forth  the  amount  of  such  Federal  funds  received  by  each 
such  agency  and  the  purposes  for  which  such  funds  were  expended : 
"(Ar)    with  respect  to  such  second  preceding  fiscal  year,  include 
a  statistical  report  on  the  individuals  served  or  affected  by  pro- 
grams, projects,  or  activities  assisted  with  such  Federal  funds;  and 
"(5)   be  made  readily  available  by  the  State  to  local  educational 
agencies  and  other  public  and  private  agencies  and  institutions 
within  the  State,  and  to  the  public. 
"(b)   On  or  before  October  15  of  each  year,  the  Commissioner  shall 
submit  to  the  Committee  on  Labor  and  Public  Welfare  of  the  Senate 
and  to  the  Committee  on  Education  and  Labor  of  the  House  of  Rep- 
resentatives an  analysis  of  these  reports  and  a  compilation  of  statisti- 
cal data  derived  therefrom.". 

(b)  The  amendment  made  by  subsection  (a)  shall  be  effective  upon 
enactment  of  this  Act. 

PROTECTION    OF    THE    RIGHTS    AND    PRIVACY    OF    PARENTS    AND    STUDENTS 

Sec.  513.  (a)  Part  C  of  the  General  Education  Provisions  Act  is 
further  amended  by  adding  at  the  end  thereof  the  following  new 
section : 


'"PROTECTION  OF  THE  RIGHTS  AND  PRIVACY  OF  PARENTS  AND  STUDENTS 

20  usc  1232g.  "Sec.  438.  (a)  (1)  No  funds  shall  be  made  available  under  any  appli- 

cable program  to  any  State  or  local  educational  agency,  any  institu- 
tion of  higher  education,  any  community  college,  any  school,  agency 
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offering  a  preschool  program,  or  any  other  educational  institution 
which  has  a  policy  of  denying,  or  which  effectively  prevents,  the  par- 
ents of  students  attending  any  school  of  such  agency,  or  attending 
such  institution  of  higher  education,  community  college,  school,  pre- 
school, or  other  educational  institution,  the  right  to  inspect  and  review 
any  and  all  official  records,  files,  and  data  directly  related  to  their 
children,  including  all  material  that  is  incorporated  into  each  student's 
cumulative  record  folder,  and  intended  for  school  use  or  to  be  available 
to  parties  outside  the  school  or  school  system,  and  specifically  includ- 
ing, but  not  necessarily  limited  to,  identifying  data,  academic  work 
completed,  level  of  achievement  (grades,  standardized  achievement 
test  scores),  attendance  data,  scores  on  standardized  intelligence,  apti- 
tude, and  psychological  tests,  interest  inventory1  results,  health  data. 
family  background  information,  teacher  or  counselor  ratings  and 
observations,  and  verified  reports  of  serious  or  recurrent  behavior 
patterns.  "Where  such  records  or  data  include  information  on  more 
than  one  student,  the  parents  of  any  student  shall  be  entitled  to 
receive,  or  be  informed  of,  that  part  of  such  record  or  data  as  pertains 
to  their  child.  Each  recipient  shall  establish  appropriate  procedures 
for  the  granting  of  a  request  by  parents  for  access  to  their  child's 
school  records  within  a  reasonable  period  of  time,  but  in  no  case  more 
than  forty-five  days  after  the  request  has  been  made. 

•'{•2)  Parents  shall  have  an  opportunity  for  a  hearing  to  challenge 
the  content  of  their  child's  school  records,  to  insure  that  the  records 
are  not  inaccurate,  misleading,  or  otherwise  in  violation  of  the  privacy 
or  other  rights  of  students,  and  to  provide  an  opportunity  for  the  cor- 
rection or  deletion  of  any  such  inaccurate,  misleading,  or  otherwise 
inappropriate  data  contained  therein. 

"(b)(1)  No  funds  shall  be  made  available  under  any  applicable 
program  to  any  State  or  local  educational  agency,  any  institution  of 
higher  education,  any  community  college,  any  school,  agency  offering 
a  preschool  program,  or  any  other  educational  institution  which  has  a 
policy  of  permitting  the  release  of  personally  identifiable  records  or 
files  (or  personal  information  contained  therein)  of  students  without 
the  written  consent  of  their  parents  to  any  individual,  agency,  or 
organization,  other  than  to  the  following — 

"(A)  other  school  officials,  including  teachers  within  the  edu- 
cational institution  or  local  educational  agency  who  have  legit- 
imate educational  interests ; 

"(B)  officials  of  other  schools  or  school  systems  in  which  the 
student  intends  to  enroll,  upon  condition  that  the  student's  par- 
ents be  notified  of  the  transfer,  receive  a  copy  of  the  record  if 
desired,  and  have  an  opportunity  for  a  hearing  to  challenge  the 
content  of  the  record: 

"(C)  authorized  representatives  of  (i)  the  Comptroller  Gen- 
eral of  the  United  States,  (ii)  the  Secretarv,  (iii)  an  administra- 
tive head  of  an  education  agency  (as  defined  in  section  409  of 
this  Act),  or  (iv)  State  educational  authorities,  under  the  con- 
ditions set  forth  in  paragraph  (3)  of  this  subsection:  and 

'•|  D)  in  connection  with  a  student's  application  for.  or  receipt 
of,  financial  aid. 
•"(2  1  No  funds  shall  be  made  available  under  any  applicable  pro- 
gram to  any  State  or  local  educational  agency,  any  institution  of 
higher  education,  any  community  college,  any  school,  agency  offering 
a  preschool  program,  or  any  other  educational  institution  which  has  a 
policy  or  practice  of  furnishing,  in  any  form,  any  personally  identifi- 
able information  contained  in  personal  school  records,  to  any  persons 
other  than  those  listed  in  subsection  (b)  (1)  unless — 


Hearing, 


Release  of 
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Written 
request. 


Surveys. 


•'(A)  there  is  written  consent  from  the  student's  pn rents  speci- 
fying records  to  be  released,  the  reasons  for  such  release,  and  to 

whom,  and  with  ;i  copj  of  the  records  to  ire  released  to  the  stu- 
dent's parents  and  the  student  if  desired  by  the  patents,  or 

"(H)  such  information  i-  furnished  in  compliance  with  judi- 
cial order,  or  pursuant  to  any  lawfully  issued  subpoena,  upon  con- 
dition that  parents  and  the  students  are  notified  of  all  such  orders 
or  subpoenas  in  advance  of  the  compliance  therewith  by  the  educa- 
tional institut  ion  or  agency. 

'•(•">)  Nothing  contained  in  this  section  shall  preclude  authorized 
representatives  of  (  A  )  the  Comptroller  General  of  the  In  bed  State-. 
( H)  the  Secretary,  ((' )  an  administrative  head  of  an  education  agency 
or  (D)  State  educational  authorities  from  having  access  to  student 
or  other  records  which  may  he  necessary  in  connection  with  the  audit 
and  evaluation  of  Federally-supported  education  program,  or  in  con- 
nection with  the  enforcement  of  the  Federal  legal  requirements  which 
relate  to  such  programs:  Provided.  That,  except  when  collection  of 
personally  identifiable  data  is  specifically  authorized  by  Federal  law, 
any  data  collected  by  such  officials  with  respect  to  individual  students 
shall  not  include  information  (including  social  security  numbers) 
which  would  permit  the  personal  identification  of  such  students  or 
their  parents  after  the  data  so  obtained  has  been  collected. 

"(4)  (A)  With  respect  to  subsections  (e)(1)  and  (c)(2)  and  (c)  (3), 
all  persons,  agencies,  or  organizations  desiring  access  to  the  records  of 
a  student  shall  be  required  to  si<rn  a  written  form  which  shall  he  kept 
permanently  with  the  file  of  the  student,  hut  only  for  inspection  by  the 
parents  or  student,  indicating  specifically  the  legitimate  educational 
or  other  interest  that  each  person,  agency,  or  organization  has  in  seek- 
ing this  information.  Such  form  shall  l>e  available  to  parents  and  to 
the  school  official  responsible  for  record  maintenance  as  a  means  of 
auditing  the  operation  of  the  system. 

"(H)  With  respect  to  this  subsection,  personal  information  shall 
only  be  transferred  to  a  third  party  on  the  condition  that  such  party 
will  not  permit  any  other  party  to  have  access  to  such  information 
without  the  written  consent  of  the  parents  of  the  student. 

"(c)  The  Secretary  shall  adopt  appropriate  regulations  to  protect 
the  rights  of  privacy  of  students  and  their  families  in  connection  with 
any  surveys  or  data-gathering  activities  conducted,  assisted,  or  au- 
thorized by  the  Secretary  or  an  administrative  head  of  an  education 
agency.  Regulations  established  under  this  subsection  shall  include 
provisions  controlling  the  use,  dissemination,  and  protection  of  such 
data.  No  survey  or  data-gathering  activities  shall  l>e  conducted  by 
the  Secretary,  or  an  administrative  head  of  an  education  agency  under 
an  applicable  program,  unless  such  activities  are  authorized  by  law. 

"(d)  For  the  purposes  of  this  section,  whenever  a  student  has  at- 
tained eighteen  years  of  a<j:e,  or  is  attending  an  institution  of  post- 
secondary  education  the  permission  or  consent  required  of  ami  the 
rights  accorded  to  the  parents  of  the  student  shall  thereafter  only  1m> 
required  of  and  accorded  to  the  student. 

"(e)  No  funds  shall  be  made  available  under  any  applicahle  pro- 
gram unless  the  recipient  of  such  funds  informs  the  parents  of  stu- 
dents, or  the  students,  if  they  are  eighteen  years  of  age  or  older,  or  are 
attending  an  institution  of  postsecondary  education,  of  the  rights 
accorded  them  by  this  section. 

"(f)  The  Secretary,  or  an  administrative  head  of  an  education 
agency,  shall  take  appropriate  actions  to  enforce  provisions  of  this 
section  and  to  deal  with  violations  of  this  section,  according  to  the 
provisions  of  this  Act.  except  that  action  to  terminate  assistance  may 
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be  taken  only  if  the  Secretary  finds  there  has  been  a  failure  to  comply 
with  the  provisions  of  this  section,  and  he  has  determined  that  compli- 
ance cannot  be  secured  by  voluntary  means. 

"(g)  The  Secretary  shall  establish  or  designate  an  office  and  review 
board  within  the  Department  of  Health,  Education,  and  Welfare  for 
the  purpose  of  investigating,  processing,  reviewing,  and  adjudicating 
violations  of  the  provisions  of  this  section  and  complaints  which  may 
be  filed  concerning  alleged  violations  of  this  section,  according  to  the 
procedures  contained  in  sections  434  and  437  of  this  Act.". 

(b)(1)  (i)  The  provisions  of  this  section  shall  become  effective 
ninety  days  after  the  date  of  enactment  of  section  438  of  the  General 
Education  Provisions  Act. 

(2)  (i)  This  section  may  be  cited  as  the  ''Family  Educational  Rights 
and  Privacy  Act  of  1974''. 


PROTECTION    OF   PUPIL   RIGHTS 


Ante,   pp. 568-571. 
Effective  date. 
20  USC  1232g 
note. 

Family  Educa- 
tional Rights 
and  Privacy  Act 
of  1974. 


Sec.  514.  (a)  Part  C  of  the  General  Education  Provisions  Act  is 
further  amended  by  adding  after  section  438  the  following  new  section :    Ante, 


p.   571. 


"PROTECTION    OF   PUPIL   RIGHTS 

"Sec.  439.  All  instructional  material,  including  teacher's  manuals, 
films,  tapes,  or  other  supplementary  instructional  material  which  will 
be  used  in  connection  with  any  research  or  experimentation  program 
or  project  shall  be  available  for  inspection  by  the  parents  or  guardians 
of  the  children  engaged  in  such  program  or  project.  For  the  purpose 
of  this  section  'research  or  experimentation  program  or  project'  means 
any  program  or  project  in  any  applicable  program  designed  to  explore 
or  develop  new  or  unproven  teaching  methods  or  techniques.". 

(b)  The  amendment  made  by  subsection  (a)  shall  be  effective  upon 
enactment  of  this  Act. 

LIMITATION    ON    WITHHOLDING   OF   FEDERAL    FUNDS 

Sec.  515.  (a)  Part  C  of  the  General  Education  Provisions  Act  is 
further  amended  by  adding  after  section  439  the  following  new  section : 


20  USC  1232h. 


Definition. 


Effective  date, 
20  USC  1232h 
note. 


:u:r£. 


"LIMITATION  on  withholding  of  federal  funds 

"Sec.  440.  Except  as  provided  in  section  438(b)  (1)  (D)  of  this  Act, 
the  refusal  of  a  State  or  local  educational  agency  or  institution  of 
higher  education,  community  college,  school,  agency  offering  a  pre- 
school program,  or  other  educational  institution  to  provide  personally 
identifiable  data  on  students  or  their  families,  as  a  part  of  any  applica- 
ble program,  to  any  Federal  office,  agency,  department,  or  other  third 
party,  on  the  grounds  that  it  constitutes  a  violation  of  the  right  to 
privacy  and  confidentiality  of  students  or  their  parents,  shall  not  con- 
stitute sufficient  grounds  for  the  suspension  or  termination  of  Federal 
assistance.  Such  a  refusal  shall  also  not  constitute  sufficient  grounds  for 
a  denial  of,  a  refusal  to  consider,  or  a  delav  in  the  consideration  of, 
funding  for  such  a  recipient  in  succeeding  fiscal  years.  In  the  case  of 
any  dispute  arising  under  this  section,  reasonable  notice  and  oppor- 
tunity for  a  hearing  shall  be  afforded  the  applicant.". 

(b)  The  amendment  made  by  subsection  (a)  shall  be  effective  upon 
enactment  of  this  Act. 


20  USC  1232i, 
Ante,  p.  572. 


Effective  date. 
20  USC  1232i 
note. 
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84  Stat.  171 J 
86  Stat.  326. 
20  USC   1233b. 


Effeotive  date. 
20  USC   1233b 
note. 


APPOINTMENT  OF  MEMBERS  OP  AND  FUNCTIONING^  OF  ADVISORY  COUNCILS 

Sec.  516.  (a)  Section  44:5  of  the  General  Education  Provisions  Act 
is  amended  by  inserting  "(a)"  after  '"Sec  433."  and  by  adding  at  the 
end  thereof  the  following: 

"(b)  Where  the  President  fails  to  appoint  a  member  to  fill  a  vacancy 
in  the  membership  of  a  President  ial  advisory  council  within  sixty  days 
after  it  occurs  (or  after  the  effective  date  of  the  statute  creating  such 
council),  then  the  Secretary  shall  immediately  appoint  a  member  to 
fill  such  vacancy. ". 

(b)  The  amendment  made  by  subsection  (a)  shall  be  effective  upon 
enactment  of  this  Act. 

OTHER    AMENDMENTS    RELATING    TO    ADVISORY    COUNCILS 


20  USC   1233d. 


5  USC   101 
et  seq. 


5  USC   5332 
note. 


20  USC   1233f. 


84  Stat.  170; 
86  Stat.  326. 
20  USC   1233. 


20  USC   1233h. 


20  USC   1233h 
note. 


Sec.  517.  (a)(1)  Section  445  of  the  General  Education  Provisions 
Act  is  amended  by  adding  at  the  end  thereof  the  following  new- 
subsection: 

"(d)  No  employee  of  an  advisory  council,  appointed  and  com- 
pensated pursuant  to  this  section,  shall  be  compensated  at  a  rate  in 
excess  of  that  which  such  employee  would  receive  if  such  employee 
were  appointed  subject  to  the  appropriate  provisions  of  title  5,  United 
States  ("ode,  regarding  appointments  to,  and  compensation  with 
respect  to,  the  competitive  service,  except  that — 

"(1)  executive  directors  of  Presidential  advisory  councils 
shall  be  compensated  at  the  rate  specified  for  employees  placed 
in  grade  18  of  the  General  Schedule  set  forth  in  section  5332 
of  such  title  5 ; 

"(■2)  executive  directors  of  all  other  statutory  advisory  coun- 
cils shall  be  compensated  at  the  rate  provided  for  employees  in 
grade  15  of  such  Genera]  Schedule;  and 

"(3)   in  accordance  with  regulations  promulgated  by  the  Assist- 
ant Secretary,  other  employees  of  advisory  councils  shall  be  com- 
pensated at  such  rates  as  may  lx>  necessary  to  enable  such  advisory 
councils  to  accomplish  their  purposes.". 
(2)   Such  section  445  is  amended  by  striking  out  "Commissioner" 
where  it  appears  and  inserting  in  lieu  thereof  "Assistant  Secretary." 
(b)    Section  447(b)    of  the  General    Education   Provisions  Act  is 
amended  by  striking  out  "each  statutory  advisory  council"  and  insert- 
ing in  lieu  thereof  "each  advisory  council  which  is  subject  to  the  opera- 
tion of  this  part". 

RELATION    TO    OTHER    LAWS 

Sec.  518.  (a)  Part  D  of  the  General  Education  Provisions  Act  is 
amended  by  adding  at  the  end  thereof  the  following  new  section: 

"relation  to  other  laws 

"Sec.  449.  (a)  No  provision  of  any  law  establishing,  authorizing  the 
establishment  of,  or  controlling  the  operation  of,  an  advisory  council 
which  is  not  consistent  with  the  provisions  of  this  part  shall  apply  to 
any  advisory  council  to  which  this  part  applies. 

"(b)  The  provisions  of  subsections  (e)  and  (f)  of  section  10  of  the 
Federal  Advisory  Committee  Act  shall  not  apply  to  Presidential 
advisory  councils  (as  defined  in  section  441)." 

(b)  The  amendment  made  by  subsection  (a)  shall  be  effective  upon 
enactment  of  this  Act. 
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OFFICE    OF    LIBRARIES    AND    LEARNING    RESOURCES 

Sec.  519.  (a)  There  is  established,  in  the  Office  of  Education,  an 
Office  of  Libraries  and  Learning  Resources  (hereafter  in  this  section 
referred  to  as  the  ''Office"),  through  which  the  Commissioner  shall 
administer  all  programs  in  the  Office  of  Education  related  to  assistance 
for.  and  encouragement  of.  libraries  and  information  centers  and  edu- 
cation technology. 

(b)  The  Office  shall  be  headed  by  a  Director,  to  whom  the  Com- 
missioner shall  delegate  his  delegable  functions  with  respect  to  the 
programs  administered  through  the  Office. 


TITLE  VI— EXTENSION  AND  REVISION 
ELEMENTARY  AND  SECONDARY 
PROGRAMS 

Part  A — Adult  Education 


OF    RELATED 
EDUCATION 


Establishment. 
20  USC  1221i. 


DEFINITION    OF    "COMMUNITY    SCHOOL    PROGRAM 

Sec.  601.  Section  303  of  the  Adult  Education  Act  is  amended  by  (1) 
redesignating  subsections  (e).  (f),  (g),  (h).and  (i),  and  all  references 
thereto,  as  subsections  (f),  (g).  (h),  (i),  and  (j),  respectively,  and 
(2)  inserting  after  subsection  (d)  the  following  new  subsection  : 

"(e)  The  term  'community  school  program'  is  a  program  in  which 
a  public  building,  including  but  not  limited  to  a  public  elementary  or 
secondary  school  or  a  community  or  junior  college,  is  used  as  a  com- 
munity center  operated  in  conjunction  with  other  groups  in  the  com- 
munity, community  organizations,  and  local  governmental  agencies, 
to  provide  educational,  recreational,  cultural,  and  other  related  com- 
munity services  for  the  community  that  center  serves  in  accordance 
with  the  needs,  interests,  and  concerns  of  that  community.". 


84  Stat.    159. 
20  USC   1202. 


SPECIAL    PROJECTS    RESERVATION    ELIMINATED 

Sec.  602.   Section  304  of  the  Adult  Education   Act  is  amended    20  use  1203. 
(1)  by  striking  out  subsection  (a),  and  (2)  by  striking  out  in  sub- 
section (b)  the  following:  "(b)  From  the  remainder  of  such  sums, 
the"  and  inserting  in  lieu  thereof  "The". 


NEW    STATE    PLAN    REQUIREMENTS 

Sec.  603.  (a)  Section  306  of  the  Adult  Education  Act  is  amended  by    20  use  1205. 
redesignating  clauses  (6) ,  (7) ,  (8) ,  and  (9) ,  and  all  references  thereto, 
as  clauses  (8),  (9),  (10),  and  (11),  respectively,  and  by  inserting  after 
clause  (5)  of  such  section  the  following  new  clauses : 

"(6)  provide  for  cooperation  with  manpower  development  and 
training  programs  and  occupational  education  programs,  and  for 
coordination  of  programs  carried  on  under  this  title  with  other 
programs,  including  reading  improvement  programs,  designed  to 
provide  reading  instruction  for  adults  carried  on  by  State  and  local 
agencies ; 

"  (7)  provide  that  such  agency  will  make  available  not  to  exceed 
20  per  centum  of  the  State's  allotment  for  programs  of  equivalency 
for  a  certificate  of  graduation  from  a  secondary  school;", 
(b)  Section  306(a)  (1)  of  such  Act  is  amended  by  inserting  after 
"adult  population"  the  following:  ",  including  institutionalized  per- 
sons," and  by  inserting  before  the  semicolon  at  the  end  thereof  a 
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comma  and  the  following:  '"That  not  to  exceed  20  per  centum  of  the 
funds  used  to  carry  out  this  Act  for  any  fiscal  year  may  be  used  for 
the  education  of  institutionalized  persons". 

USE    OF    FUNDS    FOR    SPECIAL    PROJECTS 

84  Stat.  163.  Sec.  004.  Section  309  of  the  Adult  Education  Act  is  amended  to  read 

20  use  1208.  as  follows: 

"l  sk    OF    FUNDS    FOR    SPECIAL    EXPERIMENTAL   DEMONSTRATION    PROJECTS 
AND   TEACHER   TRAINING 

20  use  1204.  ''Sec,  309.  Of  the  funds  allotted  to  a  State  under  section  305  for  a 

fiscal  year,  not  less  than  15  per  centum  shall  be  used  for — 

"(1)   special  projects  which  will  be  carried  out  in  furtherance 
of  the  purposes  of  this  title,  and  which — 

"(A)  involve  the  use  of  innovative  methods,  systems. 
materials,  or  programs  which  may  have  national  significance 
or  be  of  special  value  in  promoting  effective  programs  under 
this  title,  or 

"(B)   involve  programs  of  adult  education  which  are  part 
of  community  school  programs,  carried  out  in  cooperation 
with  other  Federal,  federally  assisted.  State,  or  local   pro- 
grams which  have  unusual  promise  in  promoting  a  compre- 
hensive or  coordinated  approach  to  the  problems  of  persons 
with  educational  deficiences;  and 
"(2)   training  persons  engaged,  or  preparing  to  engage,  as  per- 
sonnel in  programs  designed  to  carry  out  the  purposes  of  this 
title.". 

CLEARINGHOUSE    ON"    ADULT   EDUCATION 

Sec.  605.  The  Adult  Education  Act  is  amended  by  inserting  immedi- 
Supra.  ately  after  section  309  thereof  the  following  new  section  : 

"CLEARINGHOUSE  ON  ADULT  EDUCATION 

20  use  1208-1.  ''Sec.  309A.  The  Commissioner  shall  establish  and  operate  a  clear- 

inghouse on  adult  education,  which  shall  collect  and  disseminate  to  the 
public  information  pertaining  to  the  education  of  adults  and  adult 
education  programs,  together  with  ways  of  coordinating  adult  educa- 
Contract  tion  programs  with  manpower  and   other  education  programs.  The 

authority.  Commissioner  is  authorized  to  enter  into  contracts  with  public  agencies 

or  private  organizations  to  operate  the  clearinghouse  established  or 
designated  under  this  section.". 

state  advisory  councils 

Sec.  606.  The  Adult  Education  Act  is  amended  by  inserting  immedi- 
87  Stat.  59.  ately  after  section  310  thereof  the  following  new  section  : 

I    20  USC   1208a.  * 

"state  advisory  councils 

20  usc  1208b.  "Sec.  310A.  (a)  Any  State  which  receives  assistance  under  this  title 

may  establish  and  maintain  a  State  advisory  council,  or  may  designate 
and  maintain  an  existing  State  advisory  council,  which  shall  be.  or  has 
been,  appointed  by  the  Governor  or,  in  the  case  of  a  State  in  which 
members  of  the  State  board  which  governs  the  State  education 
agency  are  elected  (including  election  by  the  State  legislature),  by 
such  board. 
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87  Stat.    59. 
20  USC   1208a. 


"(b)(1)  Such  a  State  advisory  council  shall  include  as  members 
persons  who,  by  reason  of  experience  or  training,  are  knowledgeable 
in  the  field  of  adult  education  or  who  are  officials  of  the  State  educa- 
tional agency  or  of  local  educational  agencies  of  that  State,  persons 
who  are  or  have  received  adult  educational  services,  and  persons  who 
are  representative  of  the  general  public. 

"(2)  Such  a  State  advisory  council,  in  accordance  with  regulations 
prescribed  by  the  Commissioner,  shall — 

"(A)  advise  the  State  educational  agency  on  the  development 
of,  and  policy  matters  arising  in,  the  administration  of  the  State 
plan  approval  pursuant  to  section  306 ; 

"(B)  advise  with  respect  to  long-range  planning  and  studies 
to  evaluate  adult  education  programs,  services,  and  activities 
assisted  under  this  Act ;  and 

"(C)  prepare  and  submit  to  the  State  educational  agency,  and    Annual  report. 
to  the  National  Advisory  Council  for  Adult  Education  estab- 
lished pursuant  to  section  310,  an  annual  report  of  its  recom- 
mendations, accompanied  by  such  additional  comments  of  the 
State  educational  agency  as  that  agency  deems  appropriate. 
"(c)    Upon   the  appointment  of   any   such   advisory  council,  the 
appointing  authority  under  subsection  (a)  of  this  section  shall  inform 
the  Commissioner  of  the  establishment  of,  and  membership  of,  its 
State  advisory  council.  The  Commissioner  shall,  upon  receiving  such 
information,  certify  that  each  such  council  is  in  compliance  with  the 
membership    requirements   set    forth    in   subsection    (b)(1)    of   this 
section. 

"(d)  Each  such  State  advisory  council  shall  meet  within  thirty  days 
after  certification  has  been  accepted  by  the  Commissioner  under  sub- 
section (c)  of  this  section  and  select  from  among  its  membership  a 
chairman.  The  time,  place,  and  manner  of  subsequent  meetings  shall 
be  provided  by  the  rules  of  the  State  advisory  council,  except  that 
such  rules  shall  provide  that  each  such  council  meet  at  least  four  times 
each  year,  including  at  least  one  public  meeting  at  which  the  public 
is  given  the  opportunity  to  express  views  concerning  adult  education. 
"(e)  Each  such  State  advisory  council  is  authorized  to  obtain  the 
services  of  such  professional,  technical,  and  clerical  personnel  as  may 
be  necessary  to  enable  them  to  carry  out  their  functions  under  this 
section.". 

AMENDMENTS   RELATING    TO    BILINGUAL   EDUCATION 


Sec.  607.  (a)  Section  306(a)  of  the  Adult  Education  Act  is  amended 
by  striking  out  "and"  at  the  end  of  clause  (10)  of  such  section,  by 
redesignating  clause  (11),  and  all  references  thereto,  as  clause  (12), 
and  by  adding  after  clause  (10)  the  following  new  clause: 

"(11)  provide  that  special  assistance  be  given  to  the  needs  of 
persons  of  limited  English-speaking  ability  (as  defined  in  section 
703(a)  of  title  VII  of  the  Elementary  and  Secondary  Education 
\ct  of  1965),  by  providing  bilingual  adult  education  programs 
in  which  instruction  is  given  in  English  and.  to  the  extent  neces- 
sary to  allow  such  persons  to  progress  effectively  through  the 
adult  education  program,  in  the  native  language  of  such  persons, 
carried  out  in  coordination  with  programs  of  bilingual  education 
assisted  under  such  title  VII  and  bilingual  vocational  education 
programs  under  the  Vocational  Education  Act  of  1963;  and 
(b)  (ll  Section  309(b)  (1)  of  such  Act  is  amended  by  inserting  a 
comma  and  "including  methods  for  educating  persons  of  limited 
English-speaking  ability"  immediately  after  "methods  . 


Ante,  p.  576. 


Ante,  p.  504, 


Ante,  p.  503, 

20  USC  1241 

note. 
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(2)  Section  309(b)  (2)  of  such  Act  is  amended  by  inserting  a  comma 
and  "including  education  for  persons  of  limited  English-speaking 
ability"'  immediately  after  "education"*. 

(8)  Section  '511(b)  of  such  Act  is  amended  by  inserting  a  comma 
and  "including  education  for  persons  of  limited  English-speaking 
ability  in  which  instruction  is  given  in  English  and.  to  the  extent 
necessary  to  allow  such  persons  to  progress  effectively  through  the 
adult  education  program,  in  the  native  language  of  such  persons" 
immediately  after  "adult  education". 


84  Stat.  164j 
87  Stat.  59. 
20  USC   1211. 


86   Stat.   342. 
20  USC   1211a. 


20  USC   1202 
note. 


EXTENSION    OF   AUTHORIZATIONS   OF   APPROPRIATIONS;    TECHNICAL 
AMENDMENTS 

Sec.  608.  (a)  Section  313(a)  of  the  Adult  Education  Act  is 
amended — 

(1)  by  striking  out  ''section  310"  and  inserting  in  lieu  thereof 
"sections  310  and  314''; 

(2)  by  striking  out  the  word  ''and"  after  ''June  Z0\  1971,";  and 

(3)  by  inserting  after  "June  30,  1973,"  the  following: 
"$150,000,000  for  each  of  the  fiscal  years  ending  June  30. 1974,  and 
June  30. 1975.  $1 75.000.000  for  the  fiscal  year  ending  June  30, 1976, 
and  $200,000,000  for  each  of  the  fiscal  years  ending  June  30, 1977, 
and  June  30,  1978  :  Provided,  That,  effective  with  respect  to  fiscal 
years  after  dune  30,  1974,  grants  to  each  State  under  section  305 
shall  not  be  less  than  90  per  centum  of  the  grants  made  to  such 
State  agencies  in  fiscal  year  1973." 

(b)  Section  314(d)  of  such  Act.  is  amended  by  striking  out  "two" 
and  inserting  after  "years"  the  following:  "ending  prior  to  July  1, 
1978". 

EFFECTIVE    DATES 

Sec.  609.  (a)  The  amendments  made  by  this  part  shall  be  effective 
on  the  date  of  enactment  of  this  Act,  except  that — 

(1)  the  amendments  made  by  section  608  shall  be  effective  on 
and  after  July  1.  1973:  and 

(2)  the  amendments  made  by  sections  603  and  607  shall  be  effec- 
tive on,  and  with  respect  to  appropriations  for  fiscal  years  begin- 
ning after  June  30,  1973. 

(b)  The  amendments  made  by  sections  603  and  604  shall  not  take 
effect  with  respect  to  any  multi-year  program  or  project  approved 
prior  to  the  date  of  enactment  of  this  Act. 

Part  B — Education  of  the  Handicapped 


Education  of 
the  Handi- 
capped Amend- 
ments of  1974. 
20  USC  1402 
note. 

84  Stat.  177. 
20  USC  1402. 


5  USC  5332 
note  . 


SHORT  TITLE 

Sec.  611.  This  title  may  be  cited  as  the  "Education  of  the  Handi- 
capped Amendments  of  1974". 

BUREAU   FOR   THE    EDUCATION    AND   TRAINING   OF  THE    HANDICAPPED 

Sec  612.  (a)  Section  603  of  the  Education  of  the  Handicapped  Act 
is  amended  by  inserting  "(a)"  after  "Sec  603."  and  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(b)(1)  The  Bureau  established  under  subsection  (a)  shall  be 
headed  by  a  Deputy  Commissioner  of  Education  who  shall  be 
appointed  by  the  Commissioner,  who  shall  report  directly  to  the  Com- 
missioner, be  compensated  at  the  rate  specified  for,  and  placed  in, 
grade  18  of  the  General  Schedule  set  forth  in  section  5332  of  title  5, 
United  States  Code. 
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"  (2)  In  addition  to  such  Deputy  Commissionei-j  there  shall  be  placed 
in  such  Bureau  five  positions  for  persons  to  assist  the  Deputy  Com- 
missioner in  carrying  out  his  duties,  including  the  position  of  Associate 
Deputy  Commissioner,  and  such  positions  shall  be  placed  in  grade  16 
of  the  General  Schedule  set  forth  in  section  5332  of  title  5,  United 
States  Code.". 

(b)  (1)  The  positions  created  by  subsection  (b)  of  section  603  of  the 
Education  of  the  Handicapped  Act  shall  be  in  addition  to  the  number 
of  positions  placed  in  the  appropriate  grades  under  section  5108  of 
title  5,  United  States  Code,  and  such  positions  shall  be  in  addition  to, 
and  without  prejudice  against,  the  number  of  positions  otherwise 
placed  in  the  Office  of  Education  under  such  section  5108  or  under 
other  law.  Nothing  in  this  section  shall  be  deemed  as  limiting  the  Com- 
missioner from  assigning  additional  General  Schedule  positions  in 
grades  16,  17,  and  18  to  the  Office  should  he  determine  such  additions 
to  be  necessary  to  operate  programs  for  educating  handicapped 
children  authorized  by  this  Act. 

(2)  The  amendments  made  by  subsection  (a)  shall  become  effective   Effective  date, 
upon  the  enactment  of  this  Act. 


5  USC   5332 

note. 

20  USC   1402 

note. 

Ante,   p.  579. 

80  Stat.  453. 


ADVISORY   COMMITTEE 

Sec.  613.  (a)  Section  604(b)  of  the  Education  of  the  Handicapped 
Act  is  amended  by  adding  at  the  end  thereof  the  following  new  sen-   84  Stat.  177, 
tence:  "The  Advisorv  Committee  shall  continue  to  exist  until  July   20  use  1403. 
1,  1977.". 

(b)  Section  604  of  such  Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection  : 

"(c)  There  are  authorized  to  be  appropriated  for  the  purposes  of 
this  section  $100,000  for  the  fiscal  year  ending  June  30,  1974,  and  for 
each  of  the  three  succeeding  fiscal  years.". 


STATE    ENTITLEMENTS 

Sec.  614.  (a)  Effective  for  fiscal  year  1975  only,  section  611  of  the  Effective  date. 
Education  of  the  Handicapped  Act  is  amended  to  read  as  follows :       20  use  1411 

and  note, 

"grants  to  states  for  education  of  handicapped  children 

"Sec.  611.  (a)  The  Commissioner  shall,  in  accordance  with  the  provi- 
sions of  this  part,  make  payments  to  States  for  the  purpose  of  assisting 
the  States  in  the  initiation,  expansion,  and  improvement  of  programs 
and  projects  for  the  education  of  handicapped  children  at  the  pre- 
school, elementary  school,  and  secondary  school  levels  in  order  to  pro- 
vide full  educational  opportunities  to  all  handicapped  children.  Such 
payments  may  be  used  for  the  early  identification  and  assessment  of 
handicapping  conditions  in  children  under  three  years  of  age. 

"(b)(1)    Subject  to  the  provisions  of  section  612.  the  maximum  20  use  1412. 
amount  of  the  grant  to  which  a  State  shall  be  entitled  under  this  part 
shall  be  equal  to — 

"(A)  the  number  of  children  aged  three  to  twenty-one  inclu- 
sive, in  that  State  in  the  most  recent  fiscal  year  for  which  satisfac- 
tory data  are  available; 
multiplied  by — 
"(B)  $8.75. 
"(2)  For  the  purpose  of  this  subsection,  the  term  'State'  does  not  "State." 
include  the  Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands. 
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assistance. 


Effective  date, 
84  Stat,  178. 
20  USC  1412 
and  note. 


"(c)  (1)  The  jurisdictions  to  which  this  subsection  applies  are  the 
Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific  Islands. 

"(2)  Each  jurisdiction  to  which  this  subsection  applies  shall,  for  the 
fiscal  year  ending  June  30,  1975,  be  entitled  to  a  grant  in  an  amount 
equal  to  an  amount  determined  by  the  Commissioner,  in  accordance 
with  criteria  established  by  regulations,  needed  to  initiate,  expand,  or 
improve  programs  and  projects  for  the  education  of  handicapped  chil- 
dren at  the  preschool,  elementary  school,  and  secondary  school  levels, 
in  that  jurisdiction,  except  that  the  aggregate  of  the  amount  to  which 
such  jurisdictions  are  so  entitled  for  any  fiscal  year  shall  not  exceed 
an  amount  equal  to  2  per  centum  of  the  aggregate  of  the  amounts  to 
which  all  States  are  entitled  under  subsection  (b)  of  this  section  for 
that  fiscal  year.  If  the  aggregate  of  the  amounts,  determined  by  the 
Commissioner  pursuant  to  the  preceding  sentence,  to  be  so  needed  for 
any  fiscal  year  exceeds  an  amount  equal  to  such  2  per  centum  limita- 
tion, the  entitlement  of  each  such  jurisdiction  shall  be  reduced  propor- 
tionately until  such  aggregate  does  not  exceed  such  2  per  centum 
limitation. 

"(d)  The  Commissioner  is  authorized  for  the  fiscal  year  ending 
June  30,  1975,  to  make  payments  to  the  Secretary  of  the  Interior 
according  to  the  need  for  such  assistance  for  the  education  of  handi- 
capped children  on  reservations  serviced  by  elementary  and  secondary 
schools  operated  for  Indian  children  by  the  Department  of  the  Interior, 
and  the  terms  upon  which  payments  for  such  purposes  shall  be  made 
to  the  Secretary  of  the  Interior  shall  be  determined  pursuant  to  such 
criteria  as  the  Commissioner  determines  will  best  carry  out  the  pur- 
poses of  this  part.  The  amount  of  such  payment  for  any  fiscal  year  shall 
not  exceed  1  per  centum  of  the  aggregate  amounts  to  which  States  are 
entitled  under  subection  (b)  of  this  section  for  that  fiscal  year.". 

(b)  Effective  for  fiscal  year  1975  only,  section  612  of  such  Act  is 
amended  to  read  as  follows : 

"allocations  of  appropriations 


Ante. 


580. 


20  USC   1413 
and  note. 


"Sec.  612.  (a)  Sums  appropriated  for  the  fiscal  year  ending  June  30, 
1975,  shall  be  made  available  to  States  and  allocated  to  each  State,  on 
the  basis  of  unsatisfied  entitlements  under  section  611,  in  an  amount 
equal  to  the  amount  it  received  from  the  appropriation  for  this  part 
for  the  fiscal  year  1974. 

"(b)  Any  sums  appropriated  to  carry  out  this  part  for  any  fiscal 
year  which  remain  after  allocations  under  subsection  (a)  of  this  sec- 
tion shall  be  made  to  States  in  accordance  with  entitlements  created 
under  section  611  (to  the  extent  that  such  entitlements  are  unsatis- 
fied) ratably  reduced. 

"(c)  In  the  event  that  funds  become  available  for  making  pay- 
ments under  this  part  for  any  fiscal  year  after  allocations  have  been 
made  under  subsections  (a)  and  (b)  for  that  year,  the  amounts 
reduced  under  subsection  (b)  shall  be  increased  on  the  same  basis  as 
they  were  reduced.". 

(c)  Effective  for  fiscal  year  1975  only,  section  613(a)  of  such  Act 
is  amended  by  striking  out  "desires  to  receive  grants"  in  the  first  sen- 
tence of  such  subsection  and  inserting  in  lieu  thereof  "is  entitled 
to  receive  payments". 

(d)  Section  613(a)  of  such  Act  is  further  amended  by  (1)  strik- 
ing out  the  word  "and"  at  the  end  of  paragraph  (10).  (2)  by  striking 
out  the  period  at  the  end  of  paragraph  (11)  and  inserting  in  lieu 
thereof  a  semicolon,  and  (3)  by  adding  at  the  end  thereof  the  follow- 
ing two  paragraphs: 
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"(12)  (A)  establish  a  goal  of  providing  full  educational  oppor- 
tunities to  all  handicapped  children,  and  (B)  provide  for  a  pro- 
cedure to  assure  that  funds  expended  under  this  part  are  used  to 
accomplish  the  goal  set  forth  m  (A)  of  this  paragraph  and  pri- 
ority in  the  utilization  of  funds  under  this  part  will  be  given  to 
handicapped  children  who  are  not  receiving  an  education ;  and 
"(13)  provide  procedures  for  insuring  that  handicapped  chil- 
dren and  their  parents  or  guardians  are  guaranteed  procedural 
safeguards  in  decisions  regarding  identification,  evaluation  and 
educational  placement  of  handicapped  children  including,  but 
not  limited  to  (A)  (i)  prior  notice  to  parents  or  guardians  of  the 
child  when  the  local  or  State  educational  agency  proposes  to 
change  the  educational  placement  of  the  child,  (ii)  an  opportu- 
nity for  the  parents  or  guardians  to  obtain  an  impartial  due 
process  hearing,  examine  all  relevant  records  with  respect  to  the 
classification  or  educational  placement  of  the  child,  and  obtain  an 
independent  educational  evaluation  of  the  child,  (iii)  procedures 
to  protect  the  rights  of  the  child  when  the  parents  or  guardians 
are  not  known,  unavailable,  or  the  child  is  a  ward  of  the  State 
including  the  assignment  of  an  individual  (not  to  be  an  employee 
of  the  State  or  local  educational  agency  involved  in  the  education 
or  care  of  children)  to  act  as  a  surrogate  for  the  parents  or  guard- 
ians, and  (ir)  provision  to  insure  that  the  decisions  rendered  in 
the  impartial  due  process  hearing  required  by  this  paragraph  shall 
be  binding  on  all  parties  subject  only  to  appropriate  administra- 
tive or  judicial  appeal;  and  (B)  procedures  to  insure  that,  to  the 
maximum  extent  appropriate,  handicapped  children,  including 
children  in  public  or  private  institutions  or  other  care  facilities, 
are  educated  with  children  who  are  not  handicapped,  and  that 
special  c'asses.  separate  schooling,  or  other  removal  of  handi- 
capped children  from  the  regular  education  environment  occurs 
only  when  the  nature  or  severity  of  the  handicap  is  such  that 
education  in  regular  classes  with  the  use  of  supplementary  aids 
and  services  cannot  be  achieved  satisfactorily:  and  (C)  proce- 
dures to  insure  the  testing  and  evaluation  materials  and  proce- 
dures utilized  for  the  purposes  of  classification  and  placement  of 
handicapped  children  will  be  selected  and  administered  so  as  not 
to  be  racially  or  culturally  discriminatory.". 
(e)(1)  Section  611(a)  of  the  Education  of  the  Handicapped  Act  Ante,  p.  580 
is  amended  by  inserting  before  the  period  the  following :  "in  order  to 
provide  full  educational  opportunity  to  all  handicapped  children". 

(2)  Subsection  (b)  of  section  611  of  the  Education  of  the  Handi- 
capped Act  is  amended  to  read  as  follows : 

"(b)  For  the  purpose  of  making  grants  under  this  part,  there  are 
authorized  to  be  appropriated  $100,000,000  for  the  fiscal  year  ending 
June  30.  1976,  and  $110,000,000  for  the  fiscal  year  ending  June  30, 
1977.". 

(3)  The  amendment  made  by  subsection  (e)  shall  become  effective   Effective  date, 
and  shall  be  deemed  to  have  been  enacted  on  July  1, 1975. 

(f)  (1)   Section  612(a)  (1)  (B)  of  such  Act  is  amended  bv  striking   84  Stat.  178. 
out  "1973"  and  inserting  in  lieu  thereof  "1977".  20  use  1412. 

(2)   The  amendment  made  bv  this  subsection  shall  be  effective  on    Effective  date. 

and  after  July  1. 1973.  ^  usc  "12 ' 

note. 

ADDITIONAL    STATE    PLAN    REQUIREMENT 

Sec.  615.  (a)  (1)  Effective  on  and  after  July  1,  1975,  section  612(a)    Effective  date. 
(2)  of  the  Education  of  the  Handicapped  Act  is  amended  bv  striking  2°  usc  1412 
out  "$200.000M  and  inserting  in  lieu  thereof  "$300,000".  and  ^^^ 
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Effeotive  date. 
84  Stat.  178. 
20  USC  1412 
and  note. 


20  USC  1413, 


Ante,  p.  579, 


Effective  date, 
20  USC  1412 
note. 

20  USC  1411. 


(2)  Effective  on  and  after  July  1,  1975,  section  612(a)  of  such  Act 
is  amended  by  inserting  at  the  end  thereof  the  following  new  para- 
graph : 

"  (3)  No  State  shall,  in  any  fiscal  year,  be  required  to  expend  amounts 
allotted  pursuant  to  this  section  to  carry  out  the  provisions  of  para- 
graph (1)  of  section  613(b)  unless  that  State  receives  an  amount 
greater  than  the  amount  allotted  to  that  State  for  the  fiscal  year  end- 
ing June  30, 1973.". 

(b)  Section  613(a)(1)  of  such  Act  is  amended  by  striking  out 
•'$100,000"  and  inserting  in  lieu  thereof  ''$200,000". 

(c)  (1)  Section  613  of  such  Act  is  amended  by  redesignating  subsec- 
tions (b),  (c),  and  (d)  of  such  section,  and  all  references  thereto,  as 
subsections  (c),  (d),  and  (e),  respectively,  and  by  inserting  after  sub- 
section (a)  the  following: 

"(b)  (1)  Any  State  which  desires  to  receive  a  grant  under  this  part 
for  any  fiscal  year  beginning  after  June  30,  1975,  shall  submit  to  the 
Commissioner  for  approval  not  later  than  one  year  after  the  enactment 
of  the  Education  of  the  Handicapped  Amendments  of  1974,  through 
its  State  educational  agency  an  amendment  to  the  State  plan  required 
under  subsection  (a),  setting  forth  in  detail  the  policies  and  proce- 
dures which  the  State  will  undertake  in  order  to  assure  that — 

"(A)  all  children  residing  in  the  State  who  are  handicapped 
regardless  of  the  severity  of  their  handicap  and  who  are  in  need  of 
special  education  and  related  services  are  identified,  located,  and 
evaluated,  including  a  practical  method  of  determining  which 
children  are  currently  receiving  needed  special  education  and 
related  services  and  which  children  are  not  currently  receiving 
needed  special  education  and  related  services ; 

"(B)  policies  and  procedures  will  be  established  in  accordance 
with  detailed  criteria  prescribed  by  the  Commissioner  to  protect 
the  confidentiality  of  such  data  and  information  by  the  State; 
"(C)  there  is  established  (i)  a  goal  of  providing  full  educa- 
tional opportunities  to  all  handicapped  children,  (ii)  a  detailed 
timetable  for  accomplishing  such  a  goal,  and  (iii)  a  description  of 
the  kind  and  number  of  facilities,  personnel,  and  services  neces- 
sary throughout  the  State  to  meet  such  a  goal ;  and 

"(D)  the  amendment  submitted  by  the  State  pursuant  to  this 
subsection  shall  be  available  to  parents  and  other  members  of  the 
general  public  at  least  thirty  days  prior  to  the  date  of  submission 
of  the  amendment  to  the  Commissioner. 
For  the  purpose  of  this  part,  any  amendment  to  the  State  plan  re- 
quired by  this  subsection  and  approved  by  the  Commissioner  shall  be 
considered,  after  June  30, 1975,  as  a  required  portion  of  the  State  plan. 
"(2)  The  requirement  of  paragraph  (1)  of  this  subsection  shall  not 
be  effective  with  respect  to  any  fiscal  year  in  which  the  aggregate  of  the 
amounts  allotted  to  the  States  for  this  part  for  that  fiscal  vear  is  less 
than  $45,000,000.". 

(2)  Section  613(e)  (1)  of  such  Act  (as  redesignated  by  this  section) 
is  amended  by  striking  out  "subsection  (c)"  and  inserting  in  lieu 
thereof  "subsection  (d)". 

(d)  The  amendment  made  by  subsections  (a)(1)  and  (b)  of  this 
section  shall  be  effective  in  any  fiscal  year  for  which  the  aggregate  of 
the  amounts  allotted  to  the  States  for  that  fiscal  year  for  carrving  out 
part  B  of  the  Education  of  the  Handicapped  Act  is  $45,000,000  or 
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REGIONAL  EDUCATION   PROGRAMS  FOR  DEAF  AND  OTHER  HANDICAPPED 
PERSONS 

Sec.  616.  Part  C  of  the  Education  of  the  Handicapped  Act  is 
amended  by  redesignating  sections  625  and  626  thereof  as  sections 
626  and  627,  respectively,  and  by  inserting  a  new  section  as  follows : 


STAT.    584 


84  Stat.   181, 
20  USC  1421. 


"REGIONAL    EDUCATION    PROGRAMS 

"Sec.  625.  (a)  The  Commissioner  is  authorized  to  make  grants  to  or  20  use  1424a. 
contracts  with  institutions  of  higher  education,  including  junior  and 
community  colleges,  vocational  and  technical  institutions,  and  other 
appropriate  nonprofit  educational  agencies  for  the  development  and 
operation  of  specially  designed  or  modified  programs  of  vocational, 
technical,  postsecondary,  or  adult  education  for  deaf  or  other  handi- 
capped persons. 

"(b)  In  making  grants  or  contracts  authorized  by  this  section  the 
Commissioner  shall  give  priority  consideration  to — 

"(1)  programs  serving  multistat*  regions  or  large  population 
centers ; 

"(2)  programs  adapting  existing  programs  of  vocational,  tech- 
nical, postsecondary,  or  adult  education  to  the  special  needs  of 
handicapped  persons ;  and 

''(3)  programs  designed  to  serve  areas  where  a  heed  for  such 
services  is  clearly  demonstrated. 
"(c)  For  purposes  of  this  section,  the  term  'handicapped  persons'    "Handicapped 
means  persons  who  are  mentally  retarded,  hard  of  hearing,  deaf,  speech    persons." 
impaired,  visually  handicapped,  emotionally  disturbed,  crippled,  or  in 
other  ways  health  impaired  and  by  reason  thereof  require  special  edu- 
cation programming  and  related  services.". 

CENTERS    AND    SERVICES 

Sec.  617.  Section  627  of  the  Education  of  the  Handicapped  Act  (as 
redesignated  by  section  616)  is  amended  i.3  read  as  follows : 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  627.  There  are  authorized  to  be  appropriated  to  carry  out  the  20  use  1426. 
provisions  of  section  621.  $12,500,000  for  the  fiscal  year  ending  June  30, 
1975.  $18,000,000  for  the  fiscal  year  ending  June  30,  1976,  and 
$19,000,000  for  the  fiscal  year  ending  June  30,  1977.  There  are  author- 
ized to  be  appropriated  to  carry  out  the  provisions  6f  section  622, 
$15,000,000  for  the  fiscal  year  ending  June  30, 1975,  $20,000,000  for  the 
fiscal  year  ending  June  30,  1976,  and  for  the  succeeding  fiscal  year. 
There  are  authorized  to  be  appropriated  to  carry  out  the  provisions  of 
section  623,  $25,500,000  for  the  fiscal  year  ending  June  30,  1975, 
$36,000,000  for  the  fiscal  year  ending  June  30,  1976,  and  $38,000,000 
for  the  fiscal  year  ending  June  30,  1977.  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of  section  625,  $1,000,000  for 
the  fiscal  year  ending  June  30,  1975,  and  such  sums  as  may  be  necessary 
for  each  of  the  two  succeeding  fiscal  years.". 

PERSONNEL   TRAINING 


Sec.  618.  Section  636  of  the  Education  of  the  Handicapped  Act  is 
amended  to  read  as  follows : 


84  Stat.   185. 
20  USC   1436. 
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'authorization  or  APPROPRIATIONS 

"Sec.  636.  There  are  authorized  to  be  appropriated  for  carrying  out 
the  provisions  of  this  part  (other  than  section  633)  $45,000,000  for 
the  fiscal  year  ending  June  30,  1975,  $52,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $54,000,000  for  the  fiscal  year  ending  June 
80,  1977.  There  are  authorized  to  be  appropriated  to  carry  out  the  pro- 
visions of  section  633,  $500,000  for  each  of  the  fiscal  years  ending 
June  30,  1975,  and  June  30,  1976,  and  $1,000,000  for  the  fiscal  year 
ending  June  30, 1977.*'. 

RESEARCH 

Sec.  619.  Section  644  of  the  Education  of  the  Handicapped  Act  is 
amended  to  read  as  follows: 


AUTHORIZATION'    OF    APPROPRIATIONS 

"Sec.  644.  For  the  purpose  of  carrying  out  this  part,  there  are 
authorized  to  be  appropriated  $15,000,000  for  the  fiscal  year  ending 
June  30,  1975.  $20,000,000  for  each  of  the  fiscal  years  ending  June  30, 
L976,  and  June  30, 1977." 

INSTRUCTIONAL    MEDIA 


20  USC   1452. 
20  USC  1454. 


Sec.  620.  (1)  Sections  652(b)  (3),  652(b)  (4).  and  652(b)(5)  of  the 
Education  of  the  Handicapped  Act  are  each  amended  by  inserting  ", 
by  grant  and  contract,"  after  "provide". 

(2)  Section  654  of  such  Act  is  amended  to  read  as  follows: 


AUTHORIZATION    OF   APPROPRIATIONS 

''Sec.  654.  For  the  purposes  of  carrying  out  this  part  there  are  hereby 
authorized  to  be  appropriated  not  to  exceed  $18,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $22,000,000  for  the  fiscal  year  ending 
June  30.  1976,  and  for  each  succeeding  fiscal  year  thereafter." 

SPECIFIC   LEARNING    DISABILITIES 

20  USC  1461.  Sec.  621.  Section  661  (c)  of  the  Education  of  the  Handicapped  Act  is 

amended  to  read  as  follows : 

"(c)  For  the  purpose  of  making  grants  and  contracts  under  this 
section  there  are  authorized  to  be  appropriated  $10,000,000  for  the 
fiscal  year  ending  June  30,  1975,  $20,000,000  for  each  of  the  fiscal 
years  ending  June  30,  1976^  and  June  30,  1977." 

Part  C — Indian  Education 


86  Stat.   339. 
20  USC   887o. 


86  Stat.    335. 
20  USC   241bb. 

Effective  date. 
20  USC   887o 
note. 


EXTENSION     OF    PROGRAMS     FOR    THE     EDUCATION     OF    INDIAN     CHILDREN 

Sec  631.  (a)  Section  810(g)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by  striking  out  "two  succeeding 
fiscal  years"  and  inserting  in  lieu  thereof  "succeeding  fiscal  years  end- 
ing prior  to  July  1, 1978". 

(b)  Section  303(a)(1)  of  the  Act  of  September  30,  1950  (Public 
Law  874,  Eighty-first  Congress),  as  added  by  the  Indian  Education 
Act,  is  amended  by  striking  out  "July  1,  1975"  and  inserting  in  lieu 
thereof  "July  1,1978,". 

(c)  The  amendments  made  by  this  section  shall  be  effective  on  and 
after  July  1,1973. 
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REVISION    OF  PROGRAMS   RELATING   TO   INDIAN    EDI  CATION 

Sec.  632.  (a)  Section  810(f)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by  inserting  after  the  third  sen-  86  Stat.  339. 
tence  the  following  new  sentence:  "The  Commissioner  shall  not  20  use  887c. 
approve  an  application  for  a  grant  under  subsection  (b),  (c),  or  (d) 
unless  he  is  satisfied  that  such  an  application,  to  the  extent  consistent 
with  the  number  of  eligible  children  in  the  area  to  be  served  who 
are  enrolled  in  private  nonprofit  elementary  and  secondary  schools 
whose  needs  are  of  the  type  which  the  program  is  intended  to  meet, 
makes  provision  for  the  participation  of  such  children  on  an  equitable 
basis.". 

(b)  Section  303(b)  of  the  Act  of  September  80,  1050  (Public  Law 

874,  Eighty-first  Congress) ,  is  amended  by  striking  out  "5  per  centum"  86  Stat.  3  35. 

and  inserting  in  lieu  thereof  "10  per  centum".  20  use  241bb. 

(c)  Part  13  of  the  Indian  Education  Act  is  amended  by  adding  at  86  Stat.  339. 
the  end  thereof  the  following  new  sections:  20  use  821 

note. 

"SPECIAL    EDUCATIONAL    TRAINING    PROGRAMS    FOR    TEACHERS    OF    INDIAN 

CHILDREN 

"Sec.  422.  (a)  The  Commissioner  is  authorized  to  make  grants  to  20  use  887c-l. 
and  enter  into  contracts  with  institutions  of  higher  education,  Indian 
organizations,  and  Indian  tribes  for  the  purpose  of  preparing  indi- 
viduals for  teaching  or  administering  special  programs  and  projects 
designed  to  meet  the  special  educational  needs  of  Indian  children  and 
to  provide  in-service  training  for  persons  teaching  in  such  programs. 
Priority  shall  be  given  to  Indian  institutions  and  organizations.  In 
carrying  out  his  responsibilities  under  this  section,  the  Commissioner 
is  authorized  to  award  fellowships  and  traineeships  to  individuals  and 
to  make  grants  to  and  to  enter  into  contracts  with  institutions  of  higher 
education,  Indian  organizations,  and  Indian  tribes  for  cost  of  educa- 
tion allowances.  In  awarding  fellowships  and  traineeships  unoSr  this 
section,  the  Commissioner  sha1!  give  preference  to  Indians. 

"(b)  In  the  case  of  traineeships  and  fellowships,  the  Commissioner 
is  authorized  to  grant  stipends  to,  and  allowances  for  dependents  of, 
persons  receiving  traineeships  and  fellowships. 

"(c)  There  is  authorized  to  be  appropriated  $2,000,000  for  the  fiscal 
year  ending  June  30,  1975.  and  for  each  of  the  three  succeeding  fiscal 
years  to  carry  out  the  provisions  of  this  section. 


"FELLOWSHIPS   FOR  INDIAN    STUDENTS 

"Sec.  423.  (a)  During  the  fiscal  year  ending  June  30, 1975,  and  each 
of  the  three  succeeding  fiscal  years,  the  Commissioner  is  authorized  to 
award  not  to  exceed  two  hundred  fellowships  to  be  used  for  study  in 
graduate  and  professional  programs  at  institutions  of  higher  educa- 
tion. Such  fellowships  shall  be  awarded  to  Indian  students  in  order  to 
enable  them  to  pursue  a  course  of  study  of  not  less  than  three,  nor  more 
than  four,  academic  years  leading  toward  a  professional  or  .graduate 
degree  in  engineering,  medicine,  law.  business,  forestry  and  related 
fields.  In  addition  to  the  fellowships  authorized  to  be  awarded  in  the 
first  sentence  of  this  subsection,  the  Commissioner  is  authorized  to 
award  a  number  of  fellowships  equal  to  the  number  previously 
awarded  during  any  fiscal  year  under  this  subsection  but  vacated  prior 
to  the  end  of  the  period  during  which  they  were  awarded,  except  that 
each  fellowship  so  awarded  shall  be  only  for  a  period  of  study  not  in 
excess  of  the  remainder  of  the  period  of  time  for  which  the  fellowship 
it  replaces  was  awarded,  as  the  Commissioner  may  determine. 


20  USC  887o-2, 
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Effective  date. 
20  USC  887o 
note. 


"(b)  The  Commissioner  shall  pay  to  persons  awarded  fellowships 
under  this  subsection  such  stipends  (including  such  allowances  lor 
subsistence  of  such  persons  and  their  dependents)  as  he  may  determine 
to  be  consistent  with  prevailing  practices  under  comparable  federally 
supported  programs. 

"(c)  The  Commissioner  shall  pay  to  the  institution  of  higher  educa- 
tion at  which  the  holder  of  a  fellowship  under-  this  subsection  is  pur- 
suing a  course  of  study,  in  lieu  of  tuition  charged  such  holder,  such 
amounts  as  the  Commissioner  may  determine  to  cover-  the  cost  of  edu- 
cation for  the  holder  of  such  a  fellowship.". 

(d)  The  amendments  made  by  this  section  shall  be  effective  on  and 
after  July  1.1974. 

Part  I) — Emergency  School  Am 


86  Stat.    355. 
20  USC   1603. 


20  USC    1601 

note. 

Ante,    p.   563, 


EXTENSION    OF    I'm.    EMERGENCY    SCHOOL    AID   ACT 

Sec.  041.  (a)  Section  704(a)  of  the  Emergency  School  Aid  Act 
(title  VII  of  Public  Law  92-318)  is  amended  by  striking  out  "for  the 
fiscal  year  ending-  June  30,  1974"  and  inserting  in  lieu  thereof  "for  the 
period  ending  June  30, 1976". 

(b)  With  respect  to  the  fiscal  year  ending  June  30.  1970.  the  author- 
ization level  for  the  Emergency  School  Aid  Act  shall,  for  the  purposes 
of  section  414  of  the  General  Education  Provisions  Act.  be  equal  to 
the  amount  appropriated  for  the  purposes  of  the  Emergency  School 
Aid  Act  for  the  fiscal  year  ending  June  30,  1976. 


20  USC   1608. 
20  USC   1607. 


REPEAL   OF   RESERVATION    FOR   CERTAIN    METROPOLITAN    PROJECTS 

Sec.  642.  (a)  Section  704(b)  of  the  Emergency  School  Aid  Act  is 
amended  by  striking  out  paragraph  (1)  and  by  striking  out  "(2)"  of 
such  section. 

(b)  The  matter  preceding  paragraph  1  of  section  709(a)  of  such 
Act  is  amended  to  read  as  follows:  "Sums  available  to  the  Secretary 
under  section  708  for  metropolitan  area  projects  shall  be  available  for 
the  following  purposes :". 


AMENDMENT    WITH    RESPECT    TO    ELIGIBILITY 

20  usc  1605.  Sec  643.  (a)  Section  706(a)  of  the  Emergency  School  Aid  Act  is 

amended  (1)  by  striking  out  paragraph  (3),  (2)  by  striking  out  the 
period  at  the  end  of  paragraph  (1)  (I))  and  inserting,  ";  or"  and  (3) 
by  adding  at  the  end  of  such  paragraph  (1)  the  following: 

"(E)  which  will  establish  or  maintain  one  or  more  integrated 
20  use  1619.  schools  as  defined  in  section  720(7)  and  wrhich — 

"(i)  has  a  sufficient  number  of  minority  group  children  to 
comprise  more  than  50  per  centum  of  the  number  of  children 
in  attendance  at  the  schools  of  such  agency,  and 

"(ii)  has  agreed  to  apply  for  an  equal  amount  of  assistance 
under  subsection  (b)." 
(b)  Section  706(b)  of  such  Act  is  amended  by  inserting  "(1)"  after 
"subsection  (a)". 
20  usc  1609.  (c)  Section  710(c)  of  such  Act  is  amended  by  inserting  in  para- 

fraph  (2)  after  "(iii)"  the  following:  "or  under  section  706(a)(1) 
E)".  In  the  same  paragraph  insert  "or  activity"  after  "plan"  the 
second  time  it  appears. 

(d)   Section  720(7)  of  such  Act  is  amended  bv  striking  "section 
Supra.  706(a)  (3)"  and  by  inserting  "section  706(a)  (1)  (E)'\ 
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SPECIAL  PROJECTS  FOR  THE  TEACHING  OF  MATHEMATICS 


Sec.  644.  Section  708(a)  of  such  Act  is  amended  by  adding  at  the    86  stat.  360. 


end  thereof  the  following  new  paragraph : 

"(3)  The  Assistant  Secretary  is  authorized  to  make  grants  to,  and 
contracts  with,  one  or  more  private,  nonprofit  agencies,  institutions,  or 
organizations,  for  the  conduct,  in  cooperation  with  one  or  more  local 
educational  agencies,  of  special  programs  for  the  teaching  of  standard 
mathematics  to  children  eligible  for  services  under  this  Act  through 
instruction  in  advanced  mathematics  by  qualified  instructors  with 
bachelor  degrees  in  mathematics,  or  the  mathematical  sciences  from 
colleges  or  other  institutions  of  higher  education,  or  equivalent 
experience." 

1 
AMENDMENT  relating  to  nonprofit  groups 

Sec.  645.  Section  708(b)  of  the  Elementary  School  Aid  Act  is 
amended  by  striking  out  "706(a)"  both  times  it  appears  in  such  section 
and  inserting  in  lieu  thereof  '"706"  in  each  instance. 

EFFECTIVE   DATE 


20  USC    1607, 


20  USC   1605. 


Sec.  646.  The  amendments  made  by  and  the  provisions  of  this  part    20  use  1603 
shall  be  effective  on  and  after  July  1,  1974,  and  with  respect  to  appro-    note. 
priations  for  fiscal  years  beginning  on  and  after  such  date  except  that 
the  provisions  of  section  641(b)  shall  be  effective  only  with  respect  to 
fiscal  year  1977. 

Part  E — National  Defense  Education  Act 

EXTENSION  OF  TITLE  III 

Sec.  651.  (a)  Section  301  of  the  National  Defense  Education  Act  of    82  stat.  1052: 
1958  is  amended  by  striking  out  "1975"  both  times  it  appears  and     86  stat.  345. 
inserting  "1977"  in  lieu  thereof,  by  striking  out  "for  the  fiscal  year    20  usc  441» 
ending"  after  "$130,500,000"  in  the  first  sentence,  and  by  inserting  in 
lieu  thereof  "for  each  of  the  fiscal  years  ending  prior  to",  and  by  add- 
ing at  the  end  thereof  the  following  new  sentence :  "Notwithstanding 
the  preceding  two  sentences,  no  funds  are  authorized  to  be  appropri- 
ated for  obligation  during  any  year  for  which  funds  are  available  for 
obligation  for  carrying  out  part  B  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965."  £"*£»  P«  542» 

(b)  The  amendment  made  by  this  section  shall  be  effective  on  and     Effective 
after  July  1,1974.  date. 

20  USC  441 

TITLE  VII— NATIONAL  READING  IMPROVEMENT  note- 

PROGRAM 

Statement  of  Purpose 

Sec.  701.  It  is  the  purpose  of  this  title—  20  usc  1901. 

(1)  to  provide  financial  assistance  to  encourage  State  and  local 
educational  agencies  to  undertake  projects  to  strengthen  reading 
instruction  programs  in  elementary  grades ; 

(2)  to  provide  financial  assistance  for  the  development  and 
enhancement  of  necessary  skills  of  instructional  and  other  educa- 
tional staff  for  reading  programs ; 

(3)  to  develop  a  means  by  which  measurable  objectives  for  read- 
ing programs  can  be  established  and  progress  toward  such  objec- 
tives assessed ; 
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(4)  to  develop  the  capacity  of  preelementary  school  children 
for  reading,  and  to  establish  and  improve  preelementary  school 
programs  in  language  arts  and  reading;  and 

(5)  to  provide  financial  assistance  to  promote  literacy  among 
youth  and  adults. 

Part  A — Reading  Improvement  Projects 


20  USC  1921. 


Applications, 
reading  pro- 
gram require- 
ments. 


PROJECT8  AUTHORIZED 

Sec.  705.  (a)(1)  The  Commissioner  is  authorized  to  enter  into 
agreements  with  either  State  educational  agencies  or  local  educational 
agencies,  or  both,  for  the  carrying  out  by  such  agencies,  in  schools 
having  large  numbers  or  a  high  percentage  of  children  with  reading 
deficiencies,  of  projects  involving  the  use  of  innovative  methods,  sys- 
tems, materials,  or  programs  which  show  promise  of  overcoming  such 
reading  deficiencies. 

(2)  The  Commissioner  is  further  authorized  to  enter  into  agree- 
ments with  State  educational  agencies,  local  educational  agencies,  or 
with  nonprofit  educational  or  child  care  institutions  for  the  carrying 
out  by  such  agencies  and  institutions,  in  areas  where  such  schools  arc 
located,  of  such  projects  for  preelementary  school  children.  Such  proj- 
ects are  to  be  instituted  in  kindergartens,  nursery  schools,  or  other-  pre- 
school institutions. 

(b)  No  agreement  may  be  entered  into  under  this  part,  unless  upon 
an  application  made  to  the  Commissioner  at  such  time,  in  such  man- 
ner, and  including  or  accompanied  by  such  information  as  he  may 
reasonably  require.  Each  such  application  shall  set  forth  a  reading 
program  which  provides  for — 

(1)  diagnostic  testing  designed  to  identify  preelementary  and 
elementary  school  children  with  reading  deficiencies,  including 
the  identification  of  conditions  which,  without  appropriate  other 
treatment,  can  be  expected  to  impede  or  prevent  children  from 
learning  to  read ; 

(2)  planning  for  and  establishing  comprehensive  reading 
programs ; 

(3)  reading  instruction  for  elementary  school  pupils  whose 
reading  achievement  is  less  than  that  which  would  normally  be 
expected  for  pupils  of  comparable  ages  and  in  comparable  grades 
of  school ; 

(4)  preservice  training  programs  for  teaching  personnel  includ- 
ing teacher-aides  and  other  ancillary  educational  personnel,  and 
in-service  training  and  development  programs,  where  feasible, 
designed  to  enable  such  personnel  to  improve  their  ability  to  teach 
students  to  read ; 

(5)  participation  of  the  school  faculty,  school  board  members, 
administration,  parents,  and  students  in  reading-related  activities 
which  stimulate  an  interest  in  reading  and  are  conducive  to  the 
improvement  of  reading  skills; 

((>)  parent  participation  in  development  and  implementation  of 
the  program  for  which  assistance  is  sought; 

(7)  local  educational  agency  school  board  participation  in  the 
development  of  programs; 

( S)  periodic  testing  in  programs  for  elementary  school  children 
on  a  sufficiently  frequent  basis  to  measure  accurately  reading 
achievement,  and  for  programs  for  preelementary  school  chil- 
dren a  test  of  reading  proficiency  at  the  conclusion,  minimally,  of 
the  first-grade  program  into  which  the  nursery  and  kindergarten 
programs  are  integrated ; 


1812 


August  21,    1974 


-    107  - 


Pub.  Law  93-380 


STAT.   590 


(9)  publication  of  test  results  on  reading  achievement  by  grade 
level,  and  where  appropriate,  by  school,  without  identification  of 
achievement  of  individual  children ; 

(10)  availability  of  test  results  on  reading  achievement  on  an 
individual  basis  to  parents  or  guardians  of  any  child  being  so 
tested ; 

(11)  participation  on  an  equitable  basis  by  children  enrolled  in 
nonprofit  private  elementary  schools  in  the  area  to  be  served 
(after  consultation  with  the  appropriate  private  school  officials) 
to  an  extent  consistent  with  the  number  of  such  children  whose 
educational  needs  are  of  the  kind  the  program  is  intended  to  meet ; 

(12)  the  use  of  bilingual  education  methods  and  techniques  to 
the  extent  consistent  with  the  number  of  elementary  school-age 
children  in  the  area  served  by  a  reading  program  who  are  of 
limited  English-speaking  ability ; 

(13)  appropriate  involvement  of  leaders  of  the  cultural  and 
educational  resources  of  the  area  to  be  served,  including  insti- 
tutions of  higher  education,  nonprofit  private  schools,  public  and 
private  nonprofit  agencies  such  as  libraries,  museums,  educational 
radio  and  television,  and  other  cultural  and  education  resources  of 
the  community ;  and 

(14)  assessment,  evaluation,  and  collection  of  information  on 
individual  children  by  teachers  during  each  year  of  the  pre- 
elementary  program,  to  be  made  available  for  teachers  in  the 
subsequent  year,  in  order  that  continuity  for  the  individual  child 
not  be  lost. 

(c)  Each  such  applicant,  in  addition  to  meeting  the  requirements 
of  subsection  (b) ,  shall  provide  assurances  that — 

(1)  appropriate  measures  have  been  taken  by  the  agency  to 
analyze  the  reasons  why  elementary  school  children  are  not  read- 
ing at  the  appropriate  grade  level ; 

(2)  the  agency  will  develop  a  plan  setting  forth  specific  objec- 
tives which  shall  include  the  goals  of  having  the  children  in 
project  schools  reading  at  the  appropriate  grade  level  at  the 
end  of  grade  three ;  and 

(3)  whenever  appropriate,  sufficient  measures  will  be  taken  to 
coordinate  each  preelementary  reading  program  with  the  reading 
program  of  the  educational  agencies  or  institutions  which  such 
preelementary  school  children  will  be  next  in  attendance. 

(d)  No  grant  may  be  made  under  this  part  unless  the  application 
for  such  grant  provides  assurances  that  the  provisions  of  this  subsec- 
tion are  met.  Each  State  educational  agency  shall — 

(1)  establish  an  advisory  council  on  reading  appointed  by  such 
agency  which  shall  be  broadly  representative  of  the  education 
resources  of  the  State  and  of  the  general  public,  including  per- 
sons representative  of — 

(A)  public  and  private  nonprofit  elementary  and  second 
ary  schools, 

(B)  institutions  of  higher  education, 

(C)  parents  of  elementary  and  secondary  school  children, 
and 

(D)  areas  of  professional  competence  relating  to  instruc- 
tion in  reading,  and 

(2)  authorize  the  advisory  council  established  under  clause  (1) 
to  receive  and  designate  priorities  among  applications  for  grants 
under  this  section  in  that  State, 

if— 
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(i)  that  State  educational  agency  desires  to  receive  a  grant 
under  this  part,  or 

(ii)  any  local  educational  agency  of  that  State  desires  to  receive 
a  grant  under  this  part,  and  notifies  the  State  educational  agencv 
concerned,  or 

(iii)  in  the  case  of  a  preelementary  school  program  any  non- 
profit educational  agency  or  child  care  institution  in  that  State 
desires  to  receive  a  grant  under  this  part,  and  notifies  the  State 
educational  agency  concerned. 

(e)  Xo  agreement  may  be  entered  into  under  this  part  unless  the 
application  submitted  to  the  Commissioner — 

(1)  has  first  been  approved  by  the  State  educational  agency, 
and 

(2)  is  accompanied  by  assurances  that  such  agency  will  super- 
vise compliance  by  the  local  educational  agency  in  that  State  with 
the  requirements  set  forth  in  subsection  (b)  of  this  section. 

(f)  The  Commissioner  may  approve  any  application  submitted 
under  this  part  which  meets  the  requirements  of  subsections  (b),  (c). 
(d),  and  (e).  In  approving  such  applications,  the  Commissioner  may 
not  use  any  panel  (other  than  employees  of  the  Office  of  Education) 
for  the  purpose  of  such  approval. 

(g)  In  approving  applications  under  this  part  the  Commissioner 
shall,  to  the  maximum  extent  feasible,  assure  an  equitable  distribution 
of  funds  throughout  the  United  States  and  among  urban  and  rural 
areas.  Not  more  than  12y2  percent  of  the  funds  expended  under  this 
part  in  any  fiscal  year  may  be  expended  in  any  State  in  that  year. 

Part  B — State  Reading  Improvement  Programs 

Statement  of  Purpose 

20  use  1941.  Sec.  711.  It  is  the  purpose  of  this  part  to  provide  financial  assistance 

to  the  States  to  enable  them — 

(1)  to  provide  financial  assistance  for  projects  designed  to 
facilitate  reaching  the  objectives  of  this  title ; 

(2)  to  develop  comprehensive  programs  to  improve  reading 
proficiencv  and  instruction  in  reading  in  the  elementary  schools 
of  the  State; 

(3)  to  provide  State  leadership  in  the  planning,  improving, 
execution,  and  evaluation  of  reading  programs  in  elementary 
schools;  and 

(4)  to  arrange  for  and  assist  in  the  training  of  special  reading 
personnel  and  specialists  needed  in  programs  assisted  under  this 
title. 

applicability  and  effective  date 

20  use  1942.  Sec.  712.  (a)  The  provisions  of  this  part  shall  become  effective  only 

in  any  fiscal  year  in  which  appropriations  made  pursuant  to  section 

Post*  P.  596.      732(a)  exceed  $30,000,000  and  then  only  with  respect  to  the  amount  of 
such  excess. 

(b)  The  provisions  of  this  part  shall  be  effective  on  and  after  the 
begining  of  fiscal  year  1976. 


ALLOTMENTS   TO   STATES 


20  use  1943.  Sec.  713.  (a)(1)  From  the  sums  appropriated  pursuant  to  section 

732(a)  for  each  fiscal  year  which  are  available  for  carrying  out 
this  part,  the  Commissioner  shall  reserve  such  amount,  but  not  in 
excess  of  1  per  centum  of  such  sums,  as  he  may  determine,  and  shall 
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apportion  such  amount  to  Guam,  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands  according  to  their 
respective  needs  for  assistance  under  this  title.  Of  the  remainder  of 
such  sums,  he  shall  allot  an  amount  to  each  State  which  hears  the  same 
ratio  to  the  amount  available  for  allotment  as  the  number  of  school 
age  children  (aged  5  to  12.  inclusive)  in  each  such  State  bears  to 
the  total  number  of  such  children  in  all  the  States,  as  determined 
by  the  Commissioner  on  the  basis  of  the  most  recent  satisfactory 
data  available  to  him.  The  allotment  of  a  State  which  would  be 
less  than  $50,000  under  the  preceding  sentence  shall  be  increased 
to  $50,000,  and  the  total  of  the  increases  thereby  required  shall 
be  derived  by  proportionately  reducing  the  allotments  to  the  remain- 
ing States  under  the  preceding  sentence,  but  with  such  adjustments  as 
may  be  necessary  to  prevent  the  allotments  to  an}7  such  remaining 
States  from  being  reduced  to  less  than  $50,000. 

(2)  For  the  purpose  of  this  section  the  term  "State"  includes  the     "state." 
District  of  Columbia  and  the  Commonwealth  of  Puerto  Rico. 

(b)  The  amount  allotted  to  any  State  under  subsection  (a)  for  any  Reallotment. 
fiscal  year  which  the  Commissioner  determines  will  not  be  required 
for  that  year  shall  be  available  for  reallotment  from  time  to  time, 
on  such  dates  during  that  year  as  the  Commissioner  may  fix,  to  other 
States  in  proportion  to  the  amounts  originally  allotted  among  those 
States  under  subsection  (a)  for  that  year,  but  with  the  proportionate 
amount  for  any  of  the  other  States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  estimates  the  local  educational 
agencies  of  such  State  need  and  will  be  able  to  use  for  that  year; 
and  the  total  of  these  reductions  shall  be  similarly  reallotted  among 
the  States  whose  proportionate  amounts  were  not  so  reduced.  Any 
amount  reallotted  to  a  State  under  this  subsection  from  funds  appro- 
priated pursuant  to  section  732  for  any  fiscal  year  shall  be  deemed  Post,  p.  596. 
part  of  the  amount  allotted  to  it  under  subsection  (a)  for  that  year. 

AGREEMENTS    WITH    STATE    EDUCATIONAL    AGENCIES 

Sec.  714.  (a)  Any  State  which  desires  to  receive  grants  under  this     20  use  1944. 
part  shall,  through  its  State  educational  agency,  enter  into  an  agree- 
ment with  the  Commissioner,  in  such  detail  as  the  Commissioner  deems 
necessary,  which — 

(1)  designates  the  State  educational  agency  as  the  sole  agency 
for  administration  of  the  agreement ; 

(2)  provides  for  the  establishment  of  a  State  advisory  council 
on  reading,  appointed  by  the  State  educational  agency,  which 
shall  be  broadly  representative  of  the  educational  resources  of  the 
State  and  of  the  general  public,  including  persons  representative 
of — 

(A)  public  and  private  nonprofit  elementary  school  chil- 
dren, and 

(R)  institutions  of  higher  education, 

(C)  parents  of  elementary  school  children,  and 

(D)  areas  of  professional  competence  relating  to  instruc- 
tion in  reading, 

to  advise  the  State  educational  agency  on  the  formulation  of  a 
standard  of  excellence  for  reading  programs  in  the  elementary 
schools  and  on  the  preparation  of.  and  policy  matters  arising  in 
the  administration  of,  the  agreement  (including  the  criteria  for 
approval  of  applications  for  assistance  under  such  agreement)  and 
in  the  evaluation  of  results  of  the  program  carried  out  pursuant 
to  the  agreement ; 
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(3)  describes  the  reading  programs  in  elementary  schools  for 

which  assistance  is  sought  under  this  part  and  procedures  for 
giving  priority  to  reading  programs  which  are  already  receiving 
Federal  financial  assistance  and  show  reasonable  promise  of 
achieving  success ; 

(4)  sets  forth  procedures  for  the  submission  of  applications  by 
local  educational  agencies  within  that  State,  including  procedures 
for  an  adequate  description  of  the  reading  programs  for  which 
assistance  is  sought  under  this  part  ; 

(o)  sets  forth  criteria  for  achieving  an  equitable  distribution 
of  that  part  of  the  assistance  under  this  part  which  is  made  avail- 
able to  local  educational  agencies  pursuant  to  the  second  sentence 
of  subsection  (b)  of  this  section,  which  criteria  shall — 

(A)  take  into  account  the  size  of  the  population  to  be 
served,  beginning  with  preschool,  the  relative  needs  of  pupils 
in  different  population  groups  within  the  State  for  the  pro- 
gram authorized  by  this  title,  and  the  financial  ability  of  the 
local  educational  agency  serving  such  pupils. 

(B)  assure  that  such  distribution  shall  include  grants  to 
local  educational  agencies  having  high  concentrations  of  chil- 
dren with  low  reading  proficiency,  and 

(C)  assure  an  equitable  distribution  of  funds  among  urban 
and  rural  areas: 

(6)  sets  forth  criteria  for  the  selection  or  designation  and  train- 
ing of  personnel  (such  as  reading  specialists  and  administrators 
of  reading  programs)  engaged  in  programs  assisted  under  this 
part,  including  training  for  private  elementary  school  personnel, 
which  shall  include  qualifications  acceptable  for  such  personnel ; 

(7)  provides  for  the  coordination  and  evaluation  of  programs 
assisted  under  this  part ; 

(8)  provides  for  technical  assistance  and  support  services  for 
local  educational  agencies  participating  in  the  program ; 

(9)  makes  provision  for  the  dissemination  to  the  educational 
community  and  the  general  public  of  information  about  the  ob- 
jectives of  the  program  and  results  achieved  in  the  course  of  its 
implementation ; 

(10)  provides  for  making  an  annual  report  and  such  other 
reports,  in  such  form  and  containing  such  information.  ;i-  the 
Commissioner  may  reasonably  require  to  evaluate  the  effective- 
ness of  the  program  and  to  carry  out  his  other  functions  under 
this  title; 

(11)  provides  that  not  more  than  5  per  centum  of  the  amount 
allotted  to  the  State  under  section  713  for  any  fiscal  year  may  be 
retained  by  the  State  educational  agency  for  purposes  of  admin- 
istering the  agreement ;  and 

(12)  provides  that  programs  assisted  under  this  part  shall  be 
of  sufficient  size,  scope,  and  quality  so  as  to  give  reasonable  promise 
of  substantial  progress  toward  achieving  the  purposes  of  this  title. 

(b)  Grants  for  projects  to  carry  out  the  purposes  of  this  part 
may  be  made  to  local  educational  agencies  (subject  to  the  provision 
of  subsection  (e)  relating  to  the  participation  of  private  elementary 
and  secondary  school  pupils),  institutions  of  higher  education,  and 
other  public  and  nonprofit  private  agencies  and  institutions.  Xot  less 
than  60  per  centum  of  the  amount  allotted  to  a  State  under  section 
713  for  any  fiscal  year  shall  be  made  available  by  the  State  for  grants 
to  local  educational  agencies  within  that  State. 
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P^to  in1  cV1S.10nS  °f  subse<;tl011  (a)  with  any  State  which  desires 
to  enter  into  such  an  agreement. 

(d)  The  Commissioner's  final  action  with  respect  to  enterin<>-  into 
an  agreement  under  subsection  (a)  shall  be  subject  to  the  provisions 
of  section  207  of  the  Elementary  and  Secondary  Education  Act  of 
1%.),  relating  to  judicial  review. 

(e)  The  provisions  of  section  141A  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  relating  to  the  participation  of  children 
enrolled  in  private  elementary  and  secondarv  schools  shall  apply  to 
programs  assisted  under  this  part.  ' 

Part  C— Other  Reading  Improxemkxt  I*rograms 


88   STAT.    594 


79  Stat.   39. 
20  USC   827. 
Ante,    p.   497 


SrEClAL  EMPHASIS  projects 

Sec.  721.  (a)  The  Commissioner  is  authorized  to  contract  with  local 
educational  agencies  for  special  emphasis  projects  to  determine  the 
eflectiveness  of  intensive  instruction  by  reading  specialists  and  read- 
ing teachers.  Each  such  project  should  provide  for— 

(1)  the  teaching  of  reading  by  a  reading  specialist  for  all 
children  in  the  first  and  second  grades  of  an  elementary  school 
and  the  teaching  of  reading  by  a  reading  specialist  for  elementary 
school  children  in  grades  three  through  six  who  have  reading 
problems;  and 

(2)  an  intensive  vacation  reading  program  for  elementary 
school  children  who  are  found  to  be  reading  below  the  appropriate 
grade  level  or  who  are  experiencing  problems  in  learning  to  read. 

(b)  No  contract  may  be  entered  into  under  this  section  unless  upon 
an  application  made  to  the  Commissioner  at  such  time,  in  such  man- 
ner, and  including  or  accompanied  by  such  information  as  he  may 
reasonably  require.  Each  such  application  shall  provide  assurances 
that— 

(1)  the  provisions  of  section  705(b)  arc  met;  and 

(2)  the  State  educational  agency  has  certified  that  individuals 
employed  as  reading  specialists  and  reading  teachers  meet  the 
requirements  of  subsections  (e)  and  (f). 

(c)  No  contract  may  be  entered  into  under  this  section  unless  the 
project  has  been  approved  by  the  State  educational  agency. 

(d)  The  Commissioner  is  authorized  to  enter  into  at  least  one 
arrangement  with  a  local  educational  agency  for  a  distrietwide  project 
conducted  in  all  schools  of  such  agencies.  In  selecting  the  distrietwide 
project,  the  Commissioner  shall  give  priority  to  an  application  from  a 
local  educational  agency  if  the  Commissioner  finds  that — 

(1)  the  local  educational  agency  will  give  credit  for  any 
course  to  be  developed  for  reading  teachers  or  reading  special- 
ists under  section  722  and  will  encourage  participation  by  the 
teachers  of  such  agency  in  the  training ; 

(2)  the  local  public  educational  television  station  will  present 
or  distribute,  in  the  event  supplementary  noncommercial  tele- 
communication is  utilized,  any  course  to  be  developed  under  sec- 
tion 722  at  an  hour  convenient  for  the  viewing  by  elementary 
school  teachers,  and,  if  possible,  at  a  time  convenient  for  such 
teachers  to  take  the  course,  as  a  group,  at  the  elementary  school 
where  they  teach ;  and 

(3)  the  local  educational  agency  will  make  arrangements  with 
the  appropriate  officials  of  institutions  of  higher  education  to 
obtain  academic  credit  for  the  completion  of  such  a  course. 


C  ontraot 
authority. 
20  USC   1961. 


Ante, 


589. 


Distrietwide 
project. 
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"Reading 
teacher.11 


(e)  In  any  project  assisted  under  this  section  a  reading  teacher  may 
be  used  in  lieu  of  a  reading  specialist,  if  the  Commissioner  finds  that 
the  local  educational  agency  participating  in  a  reading  emphasis  proj- 
ect is  unable  to  secure  individuals  who  meet  the  requirements  of  a 
reading  specialist  and  if  such  reading  teacher  is  enrolled  or  will 
enroll  in  a  program  to  become  a  reading  specialist.  A  regular  elemen- 
tary teacher  may  be  used  in  lieu  of  a  reading  teacher  if  the  Commis- 
sioner finds  that  the  local  educational  agency  participating  in  a  reading 
emphasis  project  is  unable  to  secure  individuals  who  meet  the  require- 
ments of  the  reading  teacher,  and  if  such  regular  elementary  teacher  is 
enrolled  or  will  enroll  in  a  program  to  become  a  reading  teacher. 

(f)  For  the  purpose  of  this  section  and  section  72-2  the  term — 

(1)  "reading  specialist"  means  an  individual  who  has  a  masters 
degree,  with  a  major  or  specialty  in  reading,  from  an  accredited 
institution  of  higher  education  and  has  successfully  completed 
three  years  of  teaching  experience,  which  includes  reading  instruc- 
tion, and 

(2)  "reading  teacher"  means  an  individual,  with  a  bachelor's 
degree,  who  has  successfully  completed  a  minimum  of  twelve 
credit  hours,  or  its  equivalent,  in  courses  of  the  teaching  of  read- 
ing at  an  accredited  institution  of  higher  education,  and  has  suc- 
cessfully completed  two  years  of  teaching  experience,  which 
includes  reading  instruction. 


READING    TRAIN'IN'G    OX    PUBLIC    TRUEVISION 

20  USC  1962.  Sec  72-2.   (a)   The  Commissioner  is  authorized,  through  grants  or 

contracts,  to  enter  into  contractual  arrangements  with  institutions  of 
higher  education,  public  or  private  agencies  or  organizations,  and 
individuals  for — 

(1)  the  preparation,  production,  evaluation,  and  distribution 
for  use  on  public  educational  television  stations  of  courses  for  ele- 
mentary school  teachers  who  are  or  intend  to  become  reading 
teachers  or  reading  specialists;  and 

(2)  the  preparation  and  distribution  of  informational  and 
study  course  material  to  be  used  in  conjunction  with  any  such 
eourse. 

Consultation  (  b)  In  carrying  out  the  provisions  of  this  section  the  Commissioner 

with  special-         shall  consult  with  recognized  authorities  in  the  field  of  reading,  spe- 
'ists.  cialists  in  the  use  of  the  communications  media  for  educational  pur- 

poses, and  with  the  State  and  local  educational  agencies  participating 
in  projects  under  this  title. 


READING   ACADEMIES 

'20  usc  1963.  Sec  723.   (a)  The  Commissioner  is  authorized  to  make  grants  to 

and  to  enter  into  contracts  with  State  and  local  educational  agencies, 
institutions  of  higher  education,  community  organizations  and  other 
nonprofit  organizations,  having  the  capacity  to  furnish  reading  assist- 
ance and  instruction  to  youths  and  adults  who  do  not  otherwise 
receive  such  assistance  and  instruction. 

(b)  Grants  made  and  contracts  entered  into  under  this  section  shall 
contain  provisions  to  assure  that  such  reading  assistance  and  instruc- 
tion will  be  provided  in  appropriate  facilities  to  be  known  as  "reading 
academies". 
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Part  D — General  Provisions 


EVALUATION 

Sec.  731.  (a)  The  Commissioner  shall  submit  an  evaluation  report 
to  the  Committee  on  Labor  and  Public  Welfare  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the  House  of  Representatives 
not  later  than  March  31,  in  each  fiscal  year  ending  prior  to  fiscal  year 
1979.  Each  such  report  shall — 

(1)  contain  a  statement  of  specific  and  detailed  objectives  for 
the  program  assisted  under  the  provisions  of  this  title; 

(2)  include  a  statement  of  the  effectiveness  of  the  program  in 
meeting  the  stated  objectives,  measured  through  the  end  of  the 
preceding  fiscal  year ; 

(3)  make  recommendations  with  respect  to  any  changes  or  ad- 
ditional legislation  deemed  necessary  or  desirable  in  carrying  out 
the  program; 

(4)  contain  a  list  identifying  the  principal  analyses  and  studies 
supporting  the  major  conclusions  and  recommendations  contained 
in  the  report ;  and 

(5)  contain  an  annual  evaluation  plan  for  the  program  through 
the  ensuing  fiscal  year  for  which  the  budget  was  transmitted  to 
Congress  by  the  President,  in  accordance  with  section  201(a)  of 
the  Budget  and  Accounting  Act,  1921. 

(b)  From  the  sums  appropriated  pursuant  to  section  732  for  any 
fiscal  year,  the  Commissioner  may  reserve  such  amount,  not  in  excess 
of  1  per  centum  of  such  sums,  as  he  deems  necessary  for  evaluation,  by 
the  Commissioner  or  by  public  or  private  nonprofit  agencies,  of  pro- 
grams assisted  under  this  title. 


Report  to  con- 
gressional com- 
mittees. 
20  USC  1981. 

Contents. 


64  Stat.  832; 
70  Stat.  782 j 
84  Stat.  1169, 
31  USC   11. 


AUTHORIZATION    OI'   APPROPRIATIONS 

Sec.  732.  (a)  There  are  authorized  to  be  appropriated  to  carrv  out 
the  provisions  of  parts  A  and  B  of  this  title  $30,000,000  for  the  fiscal 
year  ending  June  30,  1975,  $82,000,000  for  the  fiscal  year  ending  June 
30,  1976,  $88,000,000  for  the  fiscal  year  ending  June  30.  1977.  and 
$93,000,000  for  the  fiscal  year  ending  June  30,  1978. 

(b)  There  are  authorized  to  be  appropriated  to  carry  out  the  provi- 
sions of  section  721,  relating  to  special  emphasis  projects,  $15,000,000 
for  the  fiscal  year  ending  June  30,  1975,  $20,000,000  for  the  fiscal  year 
ending  June  30, 1976,  and  $25,000,000  for  each  of  the  fiscal  vears  ending 
June  30,  1977  and  1978.  •» 

(c)  There  are  authorized  to  be  appropriated  for  th£  purpose  of 
carrying  out  section  722,  relating  to  reading  training  on  public  tele- 
vision, $3,000,000  for  the  fiscal  year  ending  June  30.  1975.  Sums 
appropriated  pursuant  to  this  subsection  shall  remain  available  for 
obligation  and  expenditure  through  the  succeeding  fiscal  year. 

(d)  There  are  authorized  to  be  appropriated  to  carry  out  the  pro- 
visions of  section  723,  relating  to  reading  academies,  $5,000,000  for  the 
fiscal  year  ending  June  30,  1975.  $7,500,000  for  the  fiscal  vear  ending 
June  '30,  1976,  and  $10,000,000  for  each  of  the  fiscal  vears  ending 
June  30, 1977  and  1978. 


20  USC   1982. 
Ante,    pp.   589j 
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TITLE  VIII— MISCELLANEOUS  PROVISIONS 

Part  A — Policy  Statements  and  White  House  Conference  ok 
Education 

NATIONAL    POLICY    WITH    RESPECT   TO   EQUAL   EDUCATIONAL    OPPORTUNITY 

20  use  1221-1.  Sec.  801.  Recognizing  that  the  Nation's  economic,  political,  and 

social  security  require  a  well-educated  citizenry,  the  Congress  (1) 
reaffirms,  as  a  matter  of  high  priority,  the  Nation's  goal  of  equal  edu- 
cational opportunity,  and  (2)  declares  it  to  be  the  policy  of  the  United 
States  of  America  that  every  citizen  is  entitled  to  an  education  to  meet 
his  or  her  full  potential  without  financial  barriers. 

POLICY   WITH   RESPECT  TO  ADVANCE   FUNDING   OF  EDUCATION   PROGRAMS 

20  use  1223  Sec.  802.  The  Congress  declares  it  to  be  the  policy  of  the  United 

note.  States  to  implement  immediately  and  continually  section  411  of  the 

Ante,  p.  562.  General  Education  Provisions  Act,  relating  to  advance  funding  for 
education  programs,  so  as  to  afford  responsible  State,  local,  and  Fed- 
eral officers  adequate  notice  of  available  Federal  financial  assistance 
for  education  authorized  under  this  and  other  Acts  of  Congress. 

policy  of  the  united  states  with  respect  to  museums  as 
educational  institutions 

20  use  1221-2.         Sec.  803.  The  Congress,  recognizing — 

(1)  that  museums  serve  as  sources  for  schools  in  providing 
education  for  children, 

(2)  that  museums  provide  educational  services  of  various  kinds 
for  educational  agencies  and  institutions  and  institutions  of  higher 
education,  and 

(3)  that  the  expense  of  the  educational  services  provided  by 
museums  is  seldom  borne  by  the  educational  agencies  and  insti- 
tutions taking  advantage  of  the  museums'  resources, 

declares  that  it  is  the  sense  of  the  Congress  that  museums  be  con- 
sidered educational  institutions  and  that  the  cost  of  their  educational 
services  be  more  frequently  borne  by  educational  agencies  and  institu- 
tions benefiting  from  those  services. 

WHITE    HOUSE    CONFERENCE    ON    EDUCATION 

20  use  1221-1  Sec.  804.    (a)   The  President  is  authorized  to  call  and  conduct  a 

note.  White  House  Conference  on  Education  in  1077  (hereafter  in  this  sec- 

tion referred  to  as  the  "Conference")  in  order  to  stimulate  a  national 
Report.  assessment  of  the  condition,  needs,  and  goals  of  education  and  to  obtain 

from  a  group  of  citizens  broadly  representative  of  all  aspects  of  edu- 
cation, both  public  and  nonpublic,  a  report  of  findings  and  recom- 
mendations with  respect  to  such  assessment. 

(b)  (1)  In  carrying  out  the  provisions  of  this  section,  participants 
in  conferences  and  other  activities  at  local.  State,  and  Federal  levels 
are  authorized  to  consider  all  matters  relevant  to  the  purposes  of  the 
Conference  set  forth  in  subsection  (a),  but  shall  give  special  considera- 
tion to  the  following : 

(A)  The  implementation  of  the  policv  set  forth  in  section  801. 

(B)  The  means  by  which  educational  systems  are  financed. 

(C)  Preschool  education  (including  child  care  and  nutrition 
programs),  with  special  attention  to  the  needs  of  disadvantaged 
children. 
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(D)  The  adequacy  of  primary  education  in  providing  all  chil- 
dren with  the  fundamental  skills  of  communication  (reading, 
writing,  spelling,  and  other  elements  of  effective  oral  and  writ- 
ten expression)  and  mathematics. 

(E)  The  effectiveness  of  secondary  education  in  preparing  stu- 
dents for  careers,  as  well  as  for  postsecondary  education. 

(F)  The  place  of  occupational  education  (including  education 
in  proprietary  schools)  in  the  educational  structure  and  the  role 
of  vocational  and  technical  education  in  assuring  that  the  Nation's 
requirements  for  skilled  manpower  are  met, 

(G)  The  structure  and  needs  of  postsecondary  education, 
including  methods  of  providing  adequate  levels  of  student  assist- 
ance and  institutional  support. 

(H)  The  adequacy  of  education  at  all  levels  in  meeting  the 
special  educational  needs  of  such  individuals  as  handicapped  per- 
sons, economically  disadvantaged,  racially  or  culturally  isolated 
children,  those  who  need  bilingual  instruction,  and  gifted  and 
talented  children. 

(I)  Ways  of  developing  and  implementing  expanded  educa- 
tional opportunities  for  adults  at  the  basic  and  secondary  educa- 
tion equivalency  levels. 

(J)   The  contribution  of  nonpublic  primary  and  secondary  edu- 
cation in  providing  alternate  educational  experiences  for  pupils 
and  a  variety  of  options  for  parents  in  guiding  their  children's 
development. 
(2)   Participants  in  conference  activities  at  the  State  and  local  levels 
are  authorized  to  narrow  the  scope  of  their  deliberations  to  the 
educational  problems  which  they  consider  to  be  most  critical  in  their 
respective  areas,  but  shall  be  encouraged  by  the  National  Conference 
Committee  (established  pursuant  to  subsection  (c))  to  consider  such 
problems  in  the  context  of  the  total  educational  structure. 

(c)  (1)  There  is  established  a  National  Conference  Committee 
(hereafter  in  this  section  referred  to  as  the  "Committee''),  composed 
of  not  more  than  thirty-five  members,  fifteen  of  whom  shall  be 
appointed  by  the  President,  ten  of  whom  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  and  ten  of  whom  shall  be 
appointed  by  the  Speaker  of  the  House  of  Representatives.  The  Com- 
mittee shall  at  its  first  meeting  select  a  Chairman  and  a  Vice  Chairman. 

(2)  (A)  The  Committee  shall  provide  guidance  and  planning  for 
the  Conference  and  shall  make  a  final  report  (and  such  interim  reports 
as  may  be  desirable)  of  the  results,  findings,  and  recommendations  of 
the  Conference  to  the  President  and  to  the  Congress  not  later  than 
December  1, 1977. 

(B)  The  Committee  is  authorized  to  provide  such  assistance  as  may 
be  necessary  for  State  and  local  conference  activities  in  preparation 
for  the  National  Conference. 

(3)  The  Commissioner  shall  support  the  activities  of  the  Commit- 
tee by  providing  technical  assistance,  advice,  and  consultation. 

(4)  Members  of  the  Committee  shall  serve  without  compensation, 
but  may  receive  travel  expenses  (including  per  diem  in  lieu  of  subsist- 
ence) as  authorized  by  section  5703(b)  of  title  5,  United  States  Code, 
for  persons  in  the  Government  service  employed  intermittently,  while 
employed  in  the  business  of  the  Committee  away  from  their  homes  or 
regular  places  of  business. 

(5)  The  Committee  is  authorized  to  appoint,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  governing  appointments  in 
the  competitive  service,  a  Conference  Director  and  such  pro- 
fessional, technical,  and  clerical  personnel  as  may  be  necessary  to  assist 
in  carrying  out  its  functions  under  this  section. 


National 
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(d)(1)  From  the  .sums  appropriated  pursuant  to  subsection  (e) 
the  Commissioner  is  authorized  to  make  a  grant  to  each  State,  upon 
application  of  the  Governor  thereof,  in  order  to  assist  in  meeting  the 
costs  of  that  State's  participation  in  the  Conference  program  (includ- 
ing the  conduct  of  conferences  at  the  State  and  local  levels). 

(2)  Grants  made  pursuant  to  paragraph  (1)  shall  be  made  only 
with  the  approval  of  the  Chairman  of  the  Committee. 

(3)  Funds  appropriated  for  the  purposes  of  this  subsection  shall 
be  apportioned  among  the  States  by  the  Commissioner  in  accordance 
with  their  respective  needs  for  assistance  under  this  subsection,  except 
that  no  State  shall  be  apportioned  more  than  S75.OO0  nor  less  than 

100. 

(e)  There  are  authorized  to  be  appropriated,  without  fiscal  year 
limitations,  such  sums  as  may  be  necessary  to  carry  out  the  purposes 
of  this  section;  and  sums  so  appropriated  shall  remain  available  for 
expenditure  until  June  30. 1978. 

(f)  For  the  purposes  of  this  section,  the  term  ''State"  includes  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 


20  USC  1221e 
note. 


86  Stat.   328, 
20  USC   1221e, 


64  Stat.   1100 5 
79  Stat.   27; 
Ante,    p.   488. 
20  USC  236. 


Part  B — Educational  Studies  and  Surveys 

STUDY    OF    PURPOSES    AXD    EFFECTIVENESS    OF    COMPENSATORY    EDUCATION 
PROGRAMS 

Sec  821.  (a)  In  addition  to  the  other  authorities,  responsibilities 
and  duties  conferred  upon  the  Xational  Institute  of  Education  (here- 
inafter referred  to  as  the  "Institute")  by  section  405  of  the  General 
Education  Provisions  Act  and  notwithstanding  the  second  sentence 
of  subsection  (b)  (1)  of  such  section  405.  the  Institute  shall  undertake 
a  thorough  evaluation  and  study  of  compensatory  education  program-. 
including  such  programs  conducted  by  States  and  such  programs  con- 
ducted under  title  I  of  the  Elementary  and  Secondary  Education  Act 
of  1965.  Such  study  shall  include — 

(1)  an  examination  of  the  fundamental  purposes  of  such  pro- 
grams, and  the  effectiveness  of  such  programs  in  attaining  such 
purposes; 

(2)  an  analysis  of  means  to  identify  accurately  the  children 
who  have  the  greatest  need  for  such  programs,  ill  keeping  with 
the  fundamental  purposes  thereof ; 

(3)  an  analysis  of  the  effectiveness  of  methods  and  procedures 
for  meeting  the  educational  needs  of  children,  including  the  use 
of  individualized  written  educational  plans  for  children,  and 
programs  for  training  the  teachers  of  children ; 

(4)  an  exploration  of  alternative  methods,  including  the  use 
of  procedures  to  assess  educational  disadvantage,  for  distributing 
funds  under  such  programs  to  States,  to  State  educational  agen- 
cies, and  to  local  educational  agencies  in  an  equitable  and  efficient 
manner,  which  will  accurately  reflect  current  conditions  and  insure 
that  such  funds  reach  the  areas  of  greatest  current  need  and  are 
effectively  used  for  such  areas ; 

(5)  not  more  than  20  experimental  programs,  which  shall  be 
reasonably  geographically  representative,  to  be  administered  by 
the  Institute,  in  cases  where  the  Institute  determines  that  such 
experimental  programs  are  necessary  to  carry  out  the  purposes  of 
clauses  (1)  through  (4),  and  the  Commissioner  of  Education  is 
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authorized,  notwithstanding  any  provision  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965,  at  the  request  of 
the  Institute,  to  approve  the  use  of  grants  which  educational  agen- 
cies are  eligible  to  receive  under  such  title  I  (in  cases  where  the 
agency  eligible  for  such  grant  agrees  to  such  use)  in  order  to  carry 
out  such  experimental  programs;  and 

(6)  findings  and  recommendations,  including  recommendations 
for  changes  in  such  title  I  or  for  new  legislation,  with  respect  to 
the  matters  studied  under  clauses  (1)  through  (5). 

(b)  The  National  Advisory  Council  on  the  Education  of  Disad- 
vantaged Children  shall  advise  the  Institute  with  respect  to  the  design 
and  execution  of  such  study.  The  Commissioner  of  Education  shall 
obtain  and  transmit  to  the  Institute  such  information  as  it  shall 
request  with  respect  to  programs  carried  on  under  title  I  of  the  Act. 

(c)  The  Institute  shall  make  an  interim  report  to  the  President 
and  to  the  Congress  not  later  than  December  31,  1976,  and  shall  make 
a  final  report  thereto  no  later  than  nine  months  after  the  date  of  sub- 
mission of  such  interim  report,  on  the  result  of  its  study  conducted 
under  this  section.  Any  other  provision  of  law,  rule,  or  regulation  to 
the  contrary  notwithstanding,  such  reports  shall  not  be  submitted  to 
any  review  outside  of  the  Institute  before  their  transmittal  to  the  Con- 
gress, but  the  President  and  the  Commissioner  of  Education  may  make 
to  the  Congress  such  recommendations  with  respect  to  the  contents  of 
the  reports  as  each  may  deem  appropriate. 

(d)  Sums  made  available  pursuant  to  section  151  (i)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  shall  be  available  to  carry 
out  the  provisions  of  this  section. 

(e)  (1)  The  Institute  shall  submit  to  the  Congress,  within  one  hun- 
dred and  twenty  days  after  the  date  of  the  enactment  of  this  Act,  a 
plan  for  its  study  to  be  conducted  under  this  section.  The  Institute 
shall  have  such  plan  delivered  to  both  Houses  on  the  same  day  and  to 
each  House  while  it  is  in  session.  The  Institute  shall  not  commence 
such  study  until  the  first  day  after  the  close  of  the  first  period  of  thirty 
calendar  days  of  continuous  session  of  Congress  after  the  date  of  the 
delivery  of  such  plan  to  the  Congress. 

(2)   For  purposes  of  paragraph  (1)  — 

(A)  continuity  of  session  is  broken  only  by  an  adjournment  of 
Congress  sine  die ;  and 

(B)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  three  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  thirty-day  period. 


64  Stat.   1100 j 
79  Stat.   27  J 

Ante, p.  488. 
20  USC  236. 


Information, 
availability. 

Report  to 
President  and 
Congress. 


Ante,  p.  499. 

Study  plan, 
submittal  to 
Congress. 


SURVEY    AND    STUDY    FOR    UPDATING    NUMBER    OF   CHILDREN    COUNTED 


Sec.  822.  (a)  The  Secretary  of  Commerce  shall,  in  consultation 
with  the  Secretary  of  Health.  Education,  and  Welfare,  expand  the 
current  population  survey  (or  make  such  other  survey)  in  order  to 
furnish  current  data  for  each  State  with  respect  to  the  total  number 
of  school -age  children  in  each  State  to  be  counted  for  purposes  of  sec- 
tion 103(c)  (1)  (A)  of  title  I  of  the  Elementary  and  Secondary  Act  of 
1965.  Such  survey  shall  be  made,  and  a  report  of  the  results  of  such 
survey  shall  be  made  jointly  by  the  Secretary  of  Commerce  and  the 
Secretary  of  Health,  Education,  and  Welfare  to  the  Congress,  not 
later  than  one  year  after  the  date  of  the  enactment  of  this  Act. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare  and  the  Sec- 
retary of  Commerce  shall  study  the  feasibility  of  updating  the  number 
of  children  counted  for  purposes  of  section  103(c)  of  title  I  of  the  Act 


20  USC  241c 
note. 
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in  school  districts  of  local  educational  agencies  in  order  to  make  ad- 
justments in  the  amounts  of  the  grants  for  which  local  educational 
agencies  within  a  State  ai-e  eligible  under  section  103(a)(2)  of  the 

l  --»,  -.  -1-.         At.  and  shall  report  to  the  Congress,  no  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  results  of  such  study,  which  shall 

Congress.  include  an  analysis  of  alternative  methods  for  making  such  adjust- 

ments, together  with  the  recom  mend  at  ions  of  the  Secretary  of  H> 
Education,  and  Welfare  and  the  Secretary  of  Commerce  with  respect 
to  which  such  method  or  methods  are  most  promising  for  such  pui 
together  with  a  study  of  the  re-ults  of  the  expanded  population  survey, 
authorized  in  subsection  (a)  (including  analysis  of  its  accuracy  and 
the  potential  utility  of  data  derived  therefrom)  for  making  adjust- 
ments in  the  amounts  paid  to  each  State  under  section  144(a)  (1)  of 

31St  =  -.  title  I  of  such  Art. 

34  stat.  125.  No  method  of  making  adjustments  directed  to  be  considered 

241k.  pursuant  to  subsection    (a)   or  subsection   (b)   shall  be  implemented 

unless  such  method  shall  first  be  enacted  by  the  Congress. 


I  241a 


.    1]      • 

.   27; 
rr.e ,    -.  . 

: 

oon- 


t"S. 


STCDV   OF  TJIK   MKA8CKE   OF  FOVKKTY   t'<FI>  UXDFR   TITLE   I  OF   THE 
fi.kmfxt.\i:y   AND   SECONDARY   EWrCATlOX   A(T   OF    : 

9     .  S23.  The  Assistant  Secretary  shall  supervise,  with  the  full 
participation  of  the  National  Institute  of  Education  and  the  National 
('enter  for  Education  Statistics,  a  thorough  study  of  the  manner  in 
which  the  relative  measure  of  poverty  for  use  in  the  financial 
ance  program  authorized  by  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  may  be  more  accurately  and  currently  devel- 
oped. The  study  of  the  relative  measure  of  poverty  required  by  this 
subsection  shall  be  adjusted  for  regional,  climatic,  metropolitan,  urban, 
suburban,  and  rural  differences  and  for  family  size  and  head  of  house- 
hold differences.  The  study  requiied  by  this  section  shall  consider — 
A     the  availability  of  data  more  current  than  the  decennial 
census  including  data  collected  by  any  agency  of  the  Federal  I 
eminent  which  are  relevant  except  that  data  so  collected  shall  not 
disclose  the  name  of  any  individual  or  any  other  information  cus- 
tomarily held  confidential  by  that  agency,  but  shall  include  aggre- 
gate information  to  the  extent  possible: 

the  availability  and  usefulness  of  cost  of  living  data: 
the  availability  and  usefulness  of  cost  of  housing  data : 
I '     the  availability  and  usefulness  of  labor  market  and  job 
availability  data: 

•he  availability  and  usefulness  of  data  with  respect  to  pre- 
vailing wage  rates,  unemployment  rates,  and  income  distribution: 
and 

F     the  availability  of  data  with  respect  to  eligibility  criteria 
for  aid  to  families  with  dependent  children  under  a  State  plan 
-roved  under  title  IV  of  the  Social  Security  A 
(2)   The  Assistant  Secretary  is  authorized  and  directed  to  prepare 
and  submit  to  the  Congress  not  later  than  one  year  after  the  effective 
date  of  this  Act  a  report  of  the  study  conducted  under  this  subsection 
including  recommendations  with  respect  to  the  availability  of  data 
designed  to  improve  the  relative  measure  of  poverty  for  the  program 
of  financial  assistance  authorized  by  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  Whenever  t:  -  t  Secretary- 

determines  that  data  specified  in  paragraph  (1)  of  this  subsection  are 
not  available  or  that  it  is  impractical  to  obtain  data  for  each  relevant 
area  or  category,  the  report  shall  contain  an  explanation  of  the  reasons 
therefor. 
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STUDY    OF    LATE    FUNDING    OF   ELEMENTARY    AND    SECONDARY   EDUCATION 
PROGRAMS 

Sec.  824.   (a)  The  Commissioner  shall  make  a  full  and  complete    20  use  Mia 
investigation  and  study  to  determine —  note . 

(1)  the  extent  to  which  late  funding  of  Federal  programs  to 
assist  elementary  and  secondary  education  handicaps  local  edu- 
cational agencies  in  the  effective  planning  of  their  education  pro- 
grams, and  the  extent  to  which  program  quality  and  achievement 
of  program  objectives  is  adversely  affected  by  such  late  funding, 
and 

(2)  means  by  which,  through  legislative  or  administrative 
action,  the  problem  can  be  overcome. 

(b)   Not  later  than  one  year  after  the  date  of  enactment  of  this  Act,     Report  to 
the  Commissioner  shall  make  a  report  to  the  Congress  on  the  study     Congress. 
required  by  subsection  (a),  together  with  such  recommendations  as  he 
may  deem  appropriate. 


SAFE    SCHOOL   STUDY 

Sec.  825.  (a)  The  Secretary  shall  make  a  full  and  complete  investi- 
gation and  study,  including  necessary  research  activities,  during  the 
period  beginning  upon  the  date  of  enactment  of  this  Act  and  ending 
June  30, 1976,  to  determine — 

(1)  the  frequency,  seriousness,  and  incidence  of  crime  in  ele- 
mentary and  secondary  schools  in  the  States; 

(2^  the  number  and  location  of  schools  affected  by  crime: 

(3)  the  per-pupil  average  incidence  of  crimes  in  elementary  and 
secondary  schools  in  urban,  suburban,  and  rural  schools  located  in 
all  regions  of  the  United  States ; 

(4)  the  cost  of  replacement  and  repair  of  facilities,  books,  sup- 
plies, equipment,  and  other  tangible  objects  seriously  damaged  or 
destroyed  as  the  result  of  crime  in  such  schools ;  and 

(5)  the  means  by  which  crimes  are  attempted  to  be  prevented  in 
such  schools  and  the  means  by  which  crimes  may  more  effectively 
be  prevented  in  such  schools. 

(b)  Within  thirty  days  after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  request  each  State  educational  agency  to  take  the 
steps  necessary  to  establish  and  maintain  appropriate  records  to  facili- 
tate the  compilation  of  information  under  clauses  (2)  and  (3)  of  sub- 
section (a)  and  to  submit  such  information  to  him  no  later  than  seven 
months  after  the  date  of  enactment  of  this  Act.  In  conducting  this 
study,  the  Secretary  shall  utilize  data  and  other  information  available 
as  a  result  of  any  other  studies  which  are  relevant  to  the  objectives  of 
this  section. 

(c)  Xot  later  than  December  1,  1976.  the  Secretary  shall  prepare 
and  submit  to  the  Congress  a  report  on  the  study  required  by  this  sec- 
tion, together  with  such  recommendations  as  he  may  deem  appropriate. 
In  such  report,  all  information  required  under  each  paragraph  of 
subsection  (a)  of  this  section  shall  be  stated  separately  and  be 
appropriately  labeled,  and  shall  be  separately  stated  for  elementary 
and  secondary  schools,  as  defined  in  sections  801  (c)  and  (d)  of  the 
Elementary  and  Secondary  Education  Act  of  1965. 

(d)  The  Secretary  may  reimburse  each  State  educational  agency 
for  the  amount  of  expenses  incurred  by  it  in  meeting  the  requests  of  the 
Secretary  under  this  section. 

(e)  There  are  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this  section. 


20  USC   241a 
note. 
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STUDY  OF  ATHLETIC  INJURIES 


20  USC  241a 
note. 


Information, 
submittal  to 
Seoretary. 


Report  to 
Congress. 


79  Stat.  55; 

80  Stat.  1204} 

81  Stat.  816. 
20  USC  881. 
"Sohool." 

Appropriation. 


Sec.  826.  (a)  The  Secretary  shall  make  a  full  and  complete  inves- 
tigation and  study  to  determine — 

(1)  the  number  of  athletic  injuries  to,  and  deaths  of  male  and 
female  students  occurring  in  athletic  competition  between  schools, 
in  any  practice  session  for  such  competition,  and  in  any  other 
school- related  athletic  activities  for  the  twelve-month  period 
beginning  sixty  days  after  the  date  of  enactment  of  this  Act ; 

(2)  the  number  of  athletic  injuries  and  deaths  occurring  (for 
the  twelve-month  period  under  clause  (1) )  at  each  school  with  an 
athletic  trainer  or  other  medical  or  health  professional  personnel 
trained  to  prevent  or  treat  such  injuries  and  at  each  school  with- 
out such  personnel. 

(b)  Within  fifty  days  after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  request  each  school  to  maintain  appropriate  records  to 
enable  it  to  compile  information  under  subsection  (a)  and  shall  request 
such  school  to  submit  such  information  to  the  Secretary  immediately 
after  the  twelve-month  period  beginning  sixty  days  after  the  date  of 
enactment  of  this  Act.  Not  later  than  eighteen  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  make  a  report  to  the  Con- 
gress on  the  study  required  by  subsection  (a),  together  with  such 
recommendations  as  he  may  deem  appropriate.  In  such  report,  all 
information  required  under  each  paragraph  of  subsection  (a)  shall  be 
stated  separately  for  the  two  groups  of  schools  under  clauses  (1)  and 
(2)  of  subsection  (c),  except  that  the  information  shall  also  be  stated 
separately  (and  shall  be  excluded  from  the  group  under  clause  (2)) 
for  institutions  of  higher  education  which  provide  either  of  the  two- 
year  programs  described  in  section  801  (E)(3)  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(c)  For  the  purposes  of  this  section,  the  term  "school"  means  (1) 
any  secondary  school  or  (2)  any  institution  of  higher  education,  as 
defined  in  section  801  of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

(d)  There  is  authorized  to  be  appropriated  the  sum  of  $75,000  to 
carry  out  the  provisions  of  this  section. 


Part  C — Amendments  to  the  Higher  Education  Act  of  19'55 

COMMUNITY    SERVICE    AND    CONTINUING    EDUCATION    AMENDMENTS 


79  Stat.  1224; 
87  Stat.  59. 
20  USC  1009. 
84  Stat.  172; 
86  Stat.  326. 
20  USC  1233g. 


Sec.  831.  Section  111  of  the  Higher  Education  Act  of  1965  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence :  "Subject  to 
section  448(b)  of  the  General  Education  Provisions  Act.  the  Advisory 
Council  shall  continue  to  exist  through  June  30,  1975." 

DEVELOPING    INSTITUTIONS    AMENDMENT 


Waiver . 

86  Stat.   241. 

20  USC   1052. 


Sec.  8-2.  Section  302(a)(2)  of  the  Higher  Education  Act  of  1965 
is  amended  by  adding  at  the  end  thereof  the  following  new  sentence : 
"The  Commissioner  is  authorized  to  waive  three  years  of  the  require- 
ments set  forth  in  clause  (C)  of  paragraph  (1)  in  the  case  of  applica- 
tions for  grants  under  this  title  by  institutions  if  the  Commissioner 
determines  such  action  will  substantially  increase  higher  education  for 
Spanish-speaking  people.". 


BILINGUAL   EDUCATION    AMENDMENTS 


86  Stat.   258. 
20  USC   1070d-l. 


Sec.  833.  (a)  (1)  Clause  (B)  of  section  4l7B(b)  (3)  of  the  Higher 
Education  Act  of  1965  is  amended  by  inserting  "(i)"  after  the  word 
"who"  and  by  inserting  before  the  semicolon  at  the  end  thereof  a 
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comma  and  the  following:  "or  (ii)  by  reason  of  limited  English- 
speaking  ability,  are  in  need  of  bilingual  educational  teaching, 
guidance,  and  counseling  in  order  to  enaole  them  to  pursue  a  post- 
secondary  education". 

(2)  Section  417B  of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Recipients  of  grants  or  contracts  for  the  purposes  of  clause 
(3)  (ii)  of  subsection  (b)  shall  include  in  their  curriculum  a  program 
of  English  language  instruction  for  students  of  limited  English- 
speaking  ability.". 

(b)  The  amendments  made  by  this  section  shall  be  effective  upon 
the  enactment  of  this  Act. 

VETERANS  COST  OF  INSTRUCTION  PAYMENTS  AMENDMENTS 

Sec.  834.  (a)(1)  Paragraph  (1)  of  section  420(a)  of  the  Higher 
Education  Act  of  1965  is  amended  to  read  as  follows : 

"(1)  During  the  period  beginning  July  1,  1972,  and  ending  June  30, 
1975,  each  institution  of  higher  education  shall  be  entitled  to  a  pay- 
ment under,  and  in  accordance  with,  this  section  during  any  fiscal  vear 
if— 

"(A)  the  number  of  persons  who  are  veterans  receiving  voca- 
tional rehabilitation  under  chapter  31  of  title  38,  United  States 
Code,  or  veterans  receiving  educational  assistance  under  chapter 
34  of  such  title,  and  who  are  in  attendance  as  undergraduate  stu- 
dents at  such  institution  during  any  academic  year,  equals  at 
least — 

"(i)  110  per  centum  of  the  number  of  such  recipients  who 
were  in  attendance  at  such  institution  during  the  preceding 
academic  year,  or 

"(ii)  10  per  centum  of  the  total  number  of  undergraduate 
students  in  attendance  at  such  institution  during  such  aca- 
demic year  and  if  such  number  does  not  constitute  a  per 
centum  of  such  undergraduate  students  which  is  less  than  such 
per  centum  for  the  preceding  academic  year ;  and 
"(B)  the  number  of  such  persons  is  at  least  25.". 

(2)  The  first  sentence  of  paragraph  (2)  of  section  420(a)  of 
such  Act  is  amended  by  inserting  before  the  period  a  comma  and 
the  following :  "or  equals  at  least  the  minimum  number  of  such  persons 
necessary  to  establish  eligibility  to  entitlement  under  paragraph  (1) 
during  the  preceding  academic  year,  whichever  is  less". 

(3)  Section  420(d)  of  such  Act  is  amended  by  inserting  "(1)" 
after  "(d)"  and  by  adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  The  maximum  amount  of  payments  to  any  institution  of 
higher  education,  or  any  branch  thereof  which  is  located  in  a  com- 
munity which  is  different  from  that  in  which  the  parent  institution 
thereof  is  located,  in  any  fiscal  year,  shall  be  $135,000.  In  making 
payments  under  this  section  for  any  fiscal  year,  the  Commissioner  shall 
apportion  the  appropriation  for  making  such  payments,  from  funds 
which  become  available  as  a  result  of  the  limitation  on  payments  set 
forth  in  the  preceding  sentence,  in  such  a  manner  as  will  result  in  the 
receipt  by  each  institution  which  is  eligible  for  a  payment  under  this 
section  of  first  $9,000  (or  the  amount  of  its  entitlement  for  that  fiscal 
year,  whichever  is  less)  and  then  additional  amounts  up  to  the  limita- 
tion set  forth  in  the  preceding  sentence.". 

(4)  Section  420(e)  of  such  Act  is  amended  by  striking  out  the  mat- 
ter preceding  the  word  "except"  and  inserting  in  lieu  thereof  the  fol- 
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Effective  date, 
20  USC  1070e-l 
note. 


79  Stat.    1255} 

84  Stat.   190, 

191}    86  Stat. 

284. 

20  USC   1101. 


81  Stat,   85} 
84  Stat.   190. 
20  USC   1103, 


Compensation. 
79  Stat.   1257} 
81  Stat,   86} 
84  Stat.   191. 
20  USC   1104. 


Effective  date. 
20  USC   1101 
note . 


86  Stat.   309. 
20  USC   1134n. 


20  USC   1134r-l, 


lowing:  ''Not  less  than  75  per  centum  of  the  amounts  paid  to  any 
institution  under  subsection  (d)  in  any  fiscal  year  shall  be  used  to 
implement  the  requirement  of  clause  (B)  (i)  of  paragraph  (1)  of  sub- 
section (c),  and,  to  the  extent  that  such  funds  remain  after  imple- 
menting such  requirements,  funds  limited  by  such  75  per  centum 
requirement  shall  be  used  for  implementing  the  requirements  of  clauses 
(B)  (ii),  (iii),and  (iv)  of  such  paragraph  (1),''. 

(b)  The  amendments  made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

TEACHER   CORPS    AMENDMENTS 

Sec.  835.  (a)  (1)  Section  511  of  the  Higher  Education  Act  of  1965 
is  amended — 

(A)  by  inserting  after  "teacher  preparation"  in  the  matter 
preceding  paragraph  (1)  the  following:  "and  to  encourage  insti- 
tutions of  higher  education  and  local  educational  agencies  to 
improve  programs  of  training  and  retraining  for  teachers  and 
teacher  aides''; 

(B)  by  striking  out  "and"  at  the  end  of  paragraph  (3) ; 

(C)  by  striking  out  the  period  at  the  end  or  paragraph  (4) 
and  insert  in":  in  lieu  thereof  a  semicolon  and  "and" ; 

(D)  by  inserting  after  paragraph  (4)  the  following  new 
paragraph : 

"(5)  supporting  demonstration  projects  for  retraining 
experienced  teachers  and  teacher  aides  serving  in  local  educa- 
tional agencies.". 

(2)  Section  513  (a)  of  such  Act  is  amended  by  inserting  in  paragraph 
( 1)  after  "experienced  teachers"  a  comma  and  the  following :  "teacher 
aides". 

(3)  Section  513  (c)  of  such  Act  is  amended — 

(A)  by  striking  out  "3  per  centum"  in  paragraph  (2)  and 
inserting  in  lieu  thereof  "5  per  centum" ; 

(B)  by  striking  out  in  paragraph  (2)  "and  the  Virgin  Islands" 
and  inserting  in  lieu  thereof  "the  Virgin  Islands,  Guam,  Ameri- 
can Samoa  and  the  Trust  Territory  of  the  Pacific  Islands";  and 

(C)  by  striking  out  in  paragraph  (2)  "or  the  Virgin  Islands" 
and  inserting  in  lieu  thereof  "the  Virgin  Islands,  Guam.  Ameri- 
can Samoa,  or  the  Trust  Territory  of  the  Pacific  Islands". 

(4)  Section  514(a)  (2)  of  such  Act  is  amended  to  read  as  follows: 
"(2)  a  teacher  intern  shall  be  compensated  at  such  rates  as  the 

Commissioner  may  determine  to  be  consistent  with  the  nature  of 
the  program  and  with  prevailing  practices  under  comparable 
federally  supported  programs  or  local  projects,  not  to  exceed 
$150  per  week  plus  $15  per  week  for  each  dependent;  and" 
(b)  The  amendments  made  by  subsection  (a)  shall  be  effective  on 
and  after  July  1,1974. 

AMENDMENT  TO  TITLE  IX  RESPECTING  TRAINING  IN  THE  LEGAL  PROFESSION 

Sec  836.  (a)  Pait  D  of  title  IX  of  the  Higher  Education  Act  of 
1965  is  amended  by  adding  at  the  end  thereof  the  following  new  sec- 
tion: 

"assistance  for  training  in  the  legal  profession 

"Sec  966.  (a)  The  Commissioner  is  authorized  prior  to  July  1, 1978, 
to  make  grants  to,  or  enter  into  contracts  with,  public  and  private 
agencies  and  organizations  other  than  institutions  of  higher  educa- 
tion for  the  purpose  of  assisting  individuals  from  disadvantaged 
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backgrounds,  as  determined  in  accordance  with  criteria  prescribed  by 
the  Commissioner,  to  undertake  training  for  the  legal  profession. 

"(b)  Grants  made,  and  contracts  entered  into  under,  subsection  (a) 
may  cover,  in  accordance  with  regulations  of  the  Commissioner,  all  or 
part  of  the  cost  of — 

"(1)  selecting  individuals  from  disadvantaged  backgrounds 
for  training  for  the  legal  profession, 

"(2)  facilitating  the  entry  of  such  individuals  into  institutions 
of  higher  education  for  the  purpose  of  pursuing  such  training, 
"(3)  providing  counseling  or  other  services  designed  to  assist 
such  individuals  to  complete  successfully  such  training, 

"(4)  providing,  for  not  more  than  three  months  prior  to  the 
entrv  of  such  individuals  upon  their  courses  of  training  for  the 
legal  profession,  preliminary  training  for  such  individuals 
designed  to  assist  them  to  complete  successfully  such  training  for 
the  legal  profession, 

"  ( 5 )  paying  such  stipends  ( including  allowances  for  travel  and 
for  dependents)  as  the  Commissioner  may  determine  for  such 
individuals  for  any  such  period  of  preliminary  training  or  for 
any  period  of  training  for  the  legal  profession  during  which  such 
individuals  maintain  satisfactory  academic  proficiency,  as  deter- 
mined by  the  Commissioner,  and 

"(6)   paying  for  administrative  activities  of  the  agencies  and 
organizations  which  receive  such  grants,  or  with  which  such  con- 
tracts are  entered  into,  to  the  extent  such  activities  are  for  the  pur- 
pose of  furthering  activities  described  in  clauses  (1)  through  (5). 
"(c)  The  activities  authorized  under  this  section  may  be  carried 
out  without  regard  to  the  requirements  and  limitations  set  forth  in 
sections  962  and  963  of  this  part.".  86  Stat.  310. 

(b)   The  amendment  made  by  subsection  (a)  shall  become  effective    20  use  11346, 

on  September  1, 1974.  1134P« 

r  Effective  date, 

20  USC  1134r-l 
COMMUNITY    COLLEGE    AND    OCCUPATIONAL    EDUCATION    AMENDMENT  note  . 

Sec  837.  Section  1001(b)  (1)  is  amended  by  striking  out ."1974"  and    20  use  1135. 
inserting  in  lieu  thereof  "1975". 

Part  D — Other  Miscellaneous  Provisions 


amendments  to  the  library  services  and  construction  act  and  the 
vocational  education  act  of  19  63  relating  to  bilingual  education 
and  vocational  training 

Sec.  841.  (a)(1)  Section  102  of  the  Vocational  Education  Act  of 
1963  is  amended  by  redesignating  subsection  (c),  and  all  references  82  stat.  1064; 
thereto,  as  subsection  (d),  and  by  adding  after  subsection  (b)  there-    86  Stat.  325. 
of  the  following  new  subsection:  20  use  1242. 

"(c)  There  are  authorized  to  be  appropriated  $17,500,000  for  the   Appropriation. 
fiscal  year  ending  June  30,  1975,  for  the  purpose  of  carrying  out 
section  122(a)(4)(C).  Nothing  in  this  subsection  shall  be  construed  Post,  p.  607. 
to  affect  the  availability  for  such  purpose  of  appropriations  made 
pursuant  to  subsection  (a) .". 

(2)  Clause  (D)  of  section  104(a)(1)  of  such  Act  is  amended  by   82  Stat.  1066. 
inserting  before  the  comma  at  the  end  thereof  the  following:  "and  of  20  use  1244. 
persons  of  limited  English-speaking  ability  (as  defined  in  section  703 
(a)  of  title  VII  of  the  Elementary  and  Secondary  Education  Act  of 

1965)".  Ante,    p.   504. 
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82  Stat.    1066. 
20  USC   1244. 


Ante,    p.   504. 
20  USC   1248. 


"Vooational 
training." 


'ostseoondary 
jcational 
institution." 

8?  Stat.   1072. 
20  USC   1262. 


Ante,    p.   578. 
82  Stat.   1090; 
86  Stat.    326. 
20  USC  1391. 
82  Stat.    1064. 
20  USC   1241. 


^20  USC   1393. 


(3)  Clause  (A)(vii)  of  section  104(b)(1)  of  such  Act  is  amended 
by  inserting  before  the  comma  at  the  end  thereof  the  following:  "(and 
may  include,  where  appropriate,  students  who  are  persons  of  limited 
English-speaking  ability  (as  defined  in  section  703(a)  of  title  VII  of 
the  Elementary  and  Secondary  Education  Act  of  1965) )". 

(4)  Section  108  of  such  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs : 

"(14)  The  term  'vocational  training'  means  training  or  retraining 
which  is  conducted  as  part  of  a  program  designed  to  prepare  indi- 
viduals for  gainful  employment  as  semiskilled  or  skilled  workers  or 
technicians  or  subprofessionals  in  recognized  occupations  and  in  new 
and  emerging  occupations,  but  excluding  any  program  to  prepare 
individuals  for  employment  in  occupations  which  the  Commissioner 
determines,  and  specifies  by  regulation,  to  be  generally  considered  pro- 
fessional which  requires  a  baccalaureate  or  higher  degree ;  such  term 
includes  guidance  and  counseling  (either  individually  or  through 
group  instruction)  in  connection  with  such  training  or  for  the  purpose 
of  facilitating  occupational  choices ;  instruction  related  to  the  occupa- 
tion or  occupations  to  which  the  students  are  in  training  or  instruc- 
tion necessary  for  students  to  benefit  from  such  training ;  the  training 
of  persons  engaged  as,  or  preparing  to  become,  instructors  in  a  voca- 
tional training  program;  travel  of  students  and  vocational  training 
personnel  while  engaged  in  a  training  program ;  and  the  acquisition, 
maintenance,  and  repair  of  instructional  supplies,  aids,  and  equipment, 
but  such  term  does  not  include  the  construction,  acquisition,  or  initial 
equipment  of  buildings  or  the  acquisition  or  rental  of  land. 

"(15)  The  term  'postsecondary  educational  institution'  means  a 
nonprofit  institution  legally  authorized  to  provide  postsecondary  edu- 
cation within  a  State  for  persons  sixteen  years  of  age  or  older,  who 
have  graduated  from  or  left  elementary  or  secondary  school.". 

(5)  (A)  Clause  (4)  of  section  122(a)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following : 

"(C)  vocational  education  for  students  of  limited  English- 
speaking  ability  (as  defined  in  section  703(a)  of  title  VII  of  the 
Elementary  and  Secondary  Education  Act  of-1965)  carried  out  in 
coordination  with  bilingual  education  programs  under  such  title 
VII  and  bilingual  adult  education  programs  under  section  306(a) 
(11)  of  the  Adult  Education  Act;". 

(6)  Section  191  of  such  Act,  and  all  references  thereto,  is  redesig- 
nated as  section  189. 

(7)  Title  I  of  such  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  part : 

"Part  J — Bilingual  Vocational  Training 

"statement  of  findings 

"Sec.  191.  The  Congress  hereby  finds  that  one  of  the  most  acute 
problems  in  the  United  States  is  that  which  involves  millions  of  citi- 
zens, both  children  and  adults,  whose  efforts  to  profit  from  vocational 
training  is  severely  restricted  by  their  limited  English-speaking  ability 
because  they  come  from  environments  where  the  dominant  language 
is  other  than  English ;  that  such  persons  are  therefore  unable  to  help 
to  fill  the  critical  need  for  more  and  better  trained  personnel  in  vital 
occupational  categories ;  and  that  such  persons  are  unable  to  make  their 
maximum  contribution  to  the  Nation's  economy  and  must,  in  fact, 
suffer  the  hardships  of  unemployment  or  underemployment.  The  Con- 
further  finds  that  there  is  a  critical  shortage  of  instructors 
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possessing  both  the  job  knowledge  and  skills  and  the  dual  language 
capabilities  required  for  adequate  vocational  instruction  of  such  lan- 
guage-handicapped persons,  and  a  corresponding  shortage  of  instruc- 
tional materials  and  of  instructional  methods  and  techniques  suitable 
for  such  instruction. 


STAT.    608 


"GENERAL    RESPONSIBILITIES    OF   THE    COMMISSIONER 

"Sec.   192.    (a)    The  Commissioner  and  the  Secretary  of  Labor 
together  shall — 

"(1)  develop  and  disseminate  accurate  information  on  the 
status  of  bilingual  vocational  training  in  all  parts  of  the  United 
States; 

"(2)  evaluate  the  impact  of  such  bilingual  vocational  training 
on  the  shortages  of  well -trained  personnel,  the  unemployment 
or  underemployment  of  persons  with  limited  English-speaking 
ability,  and  the  ability  of  such  persons  to  contribute  fully  to  the 
economy  of  the  United  States ;  and 

"(3)  report  their  findings  annually  to  the  President  and  the 
Congress. 
"(b)  The  Commissioner  shall  consult  with  the  Secretary  of  Labor 
with  respect  to  the  administration  of  this  part.  Regulations  and  guide- 
lines promulgated  by  the  Commissioner  to  carry  out  this  part  shall 
be  consistent  with  those  promulgated  by  the  Secretary  of  Labor  pursu- 
ant to  section  301(b)  of  the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  and  shall  be  approved  by  the  Secretary  of  Labor  before 
issuance. 

"authorization  of  appropriations 


20  USC  1393a. 


Report  to 
President  and 
Congress. 
Consultation 
with  Secretary 
of  Labor. 


87  Stat.   857. 
29  USC  871. 


"Sec.  193.  There  are  authorized  to  be  appropriated  $17,500,000  for    20  use  1393b. 
the  fiscal  year  ending  June  30,  1975,  to  carry  out  the  provisions  of  this 
part. 

"authorization  of  grants 

"Sec.  194.  (a)  From  the  sums  made  available  for  grants  under  this    Bilingual 
part  pursuant  to  section  193,  the  Commissioner  is  authorized  to  make    vocational 
grants  to  and  enter  into  contracts  with  appropriate  State  agencies,    training. 
local  educational  agencies,  postsecondary  educational  institutions,  pri-    20  usc  139  3c. 
vate  nonprofit  vocational  training  institutions,  and  to  other  nonprofit 
organizations  especially  created  to  serve  a  group  whose  language  as 
normally  used  is  other  than  English  in  supplying  training  in  recog- 
nized occupations  and  new  and  emerging  occupations,  and  to  enter 
into  contracts  with  private  for-profit  agencies  and  organizations,  to 
assist  them  in  conducting  bilingual  vocational  training  programs  for 
persons  of  all  ages  in  all  communities  of  the  United  States  which  are 
designed  to  insure  that  vocational  training  programs  are  available  to 
all  individuals  who  desire  and  need  such  bilingual  vocational  training. 

"(b)  The  Secretary  shall  pay  to  each  applicant  which  has  an  appli-    Payments  to 
cation  approved  under  this  part  an  amount  equal  to  the  total  sums    applicants. 
expended    by    the    applicant    for   the    purposes    set    forth    in    that 
application. 

"use  of  federal  funds 

"Sec.  195.  Grants  and  contracts  under  this  part  may  be  used,  in     20  usc  1393d. 
accordance  with  applications  approved  under  section  197,  for —  Post,  p.  609. 

"(1)  bilingual  vocational  training  programs  for  persons  who 
have  completed  or  left  elementary  or  secondary  school  and  who  are 
available  for  training  by  a  postsecondary  educational  institution ; 
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Conditions. 
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"(2)  bilingual  vocational  training  programs  for  persons  who 
have  already  entered  the  labor  market  and  who  desire  or  need 
training  or  retraining  to  achieve  year-round  employment,  adjust 
to  changing  manpower  needs,  expand  their  range  of  skills,  or 
advance  in  employment ;  and 

"(3)  training  allowances  for  participants  in  bilingual  voca- 
tional training  programs  subject  to  the  same  conditions  and  limita- 
tions as  are  set  forth  in  section  111  of  the  Comprehensive 
Employment  and  Training  Act  of  1973. 

"applications 

"Sec.  196.  (a)  A  grant  or  contract  for  assistance  under  this  part  may 
be  made  only  upon  application  to  the  Commissioner  at  such  time,  in 
such  manner,  and  containing  or  accompanied  by  such  information  as 
the  Commissioner  deems  necessary.  Each  such  application  shall — 

"(1)  provide  that  the  activities  and  services  for  which  assist- 
ance under  this  part  is  sought  will  be  administered  by  or  under 
the  supervision  of  the  applicant ; 

"(2)  set  forth  a  program  for  carrying  out  the  purposes 
described  in  section  195 ;  and 

"(3)  set  forth  a  program  of  such  size,  scope,  and  design  as  will 
make  a  substantial  contribution  toward  carrying  out  the  purposes 
of  this  part. 
"(b)  Xo  grant  or  contract  may  be  made  under  this  part  directly  to  a 
local  educational  agency  or  a  postsecondary  educational  institution  or  a 
private  vocational  training  institution  or  any  other  eligible  agency  or 
organization  unless  that  agency,  institution,  or  organization  has  sub- 
mitted the  application  to  the  State  board  established  under  part  B  of 
this  title,  or  in  the  case  of  a  State  that  does  not  have  such  a  board,  the 
similar  State  agency,  for  comment  and  includes  the  comment  of  that 
l>oard  or  agency  with  the  application. 

"application  approval  by  the  commissioner 

"Sec.  197.  (a)  The  Commissioner  may  approve  an  application  for 
assistance  under  this  part  only  if — 

"(1)  the  application  meets  the  requirements  set  forth  in  sub- 
section (a)  of  the  previous  section ; 

"(2)    in  the  case  of  an  application  submitted  for  assistance 
under  this  part  to  an  agency,  institution,  or  organization  other 
than  the  State  board  established  under  part  B  of  this  title,  the 
requirement  of  subsection  (b)  of  the  previous  section  is  met:  and 
(3)    in  the  case  of  an  application  submitted  for  assistance 
under  this  part,  the  Commissioner  determines  that  the  program 
is  consistent  with  criteria  established  by  him,  where  feasible, 
after  consultation  with  the  State  board  established  under  part 
B  of  this  title,  for  achieving  equitable  distribution  of  assistance 
under  this  part  within  that  State. 
"(b)   An  amendment  to  an  application  shall,  except  as  the  Secre- 
tary may  otherwise  provide,  be  subject  to  approval  in  the  same  manner 
as  the  original  application.". 

(b)  Clause  (4)  of  section  6(b)  of  the  Library  Services  and  Con- 
struction Act  is  amended  by  inserting  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "and  to  programs  and  projects 
which  serve  areas  with  high  concentrations  of  persons  of  limited 
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English-speaking:  ability  (as  defined  in  section  703(a)  of  title  VII  of 
the  Elementary  and  Secondary  Education  Act  of  1965.  as  amended)  v. 
(c)  The  amendments  made  bv  this  section  shall  be  effective  on  and. 
after  July  1, 1974. 

ASSISTANCE  TO  STATES  FOR  STATE  EQUALIZATION"  PLANS 

Sec.  8-42.  (a)  (1)  Any  State  desiring  to  develop  a  plan  for  a  program 
of  financial  assistance  to  local  educational  agencies  in  that  State  to 
assist  such  agencies  in  the  provision  of  free  public  education  may.  upon 
application  therefor,  be  reimbursed  for  the  development  or  "admin- 
istration of  such  a  plan  in  accordance  with  the  provisions  of  this 
section.  Each  plan  developed  pursuant  to.  or  which  meets  the  require- 
ments of.  this  section  shall  be  submitted  to  the  Commissioner  not  later 
than  July  1.  1977,  and  shall,  subject  to  the  provisions  of  this  section, 
be  consistent  with  the  guidelines  developed  pursuant  to  paragraph 
(3).  Such  plan  shall  be  designed  to  implement  a  program  of  State 
aid  for  free  public  education — 

i  A  )  which  is  consistent  with  such  standards  as  may  be  required 

by  the  fourteenth  article  of  amendment  to  the  Constitution :  and 

(B)    the  primary  purpose  of  which  is  to  achieve  equality  of 

educational   opportunity   for  all  children   in   attendance  at  the 

schools  of  the  local  educational  agencies  of  the  State. 

(2)  The  Commissioner  shall  develop  guidelines  defining  the  prin- 
ciples set  forth  in  clauses  (A)  and  (B)  of  paragraph  (1).  Not  later 
than  April  1.  1975.  the  Commissioner  shall  publish  such  guidelines 
in  the  Federal  Register  and  submit  such  guidelines  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of  Representatives. 

(3)  During  the  sixty-day  period  following  such  publication,  the 
Commissioner  shall  provide  interested  parties  with  an  opportunity 
to  present  views  and  make  recommendations  with  respect  to  such  guide- 
lines. Xot  later  than  July  1.  1975.  the  Commissioner  shaH  (A) 
republish  such  guidelines  in  the  Federal  Register,  together  with  any 
amendments  thereto  as  may  be  merited  and  (  B )  publish  in  the  Federal 
Register  a  summary  of  the  views  and  recommendations  presented  by 
interested  parties  under  the  preceding  sentence,  together  with 
the  comments  of  the  Commissioner  respecting  such  views  and 
recommendations. 

(4)  (A)  The  guidelines  published  in  accordance  with  paragraph 
(3),  together  with  any  amendments,  shall,  not  later  than  July  1,  1975, 
be  submitted  to  the  President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives.  If  either  the  Senate  or  the  House  of  Rep- 
resentatives adopts,  prior  to  December  1.  1975.  a  resolution  of 
disapproval  of  such  guidelines,  the  Commissioner  shall,  prior  to 
December  15,  1975,  publish  new  guidelines.  Such  new  guidelines  shall 
take  into  consideration  such  views  and  policies  as  may  be  made  in 
connection  with  such  resolution  and  shall  become  effective  thirty  days 
after  such  publication. 

(B)  A  resolution  of  disapproval  under  this  paragraph  may  be  in 
the  form  of  a  resolution  of  either  the  Senate  or  the  House  of  Repre- 
sentatives or  such  resolution  may  be  in  the  form  of  a  concurrent  res- 
olution of  both  Houses.  If  such  a  resolution  of  disapproval  is  in  the 
form  of  a  concurrent  resolution,  the  new  guidelines  published  in 
accordance  with  the  second  sentence  of  subparagraph  (A)  of  this  para- 
graph shall  be  consistent  with  such  policies  as  may  be  established  by 
such  concurrent  resolution. 


;.r-e,    p.    504. 

Iffec-ive  date, 
20  USC   1242 
note . 
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to  States. 
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Reimbursement 
to  States, 
limitation. 


"State. 


(C)  If  each  of  the  Houses  adopts  a  separate  resolution  with  respect 
to  guidelines  submitted  in  accordance  with  this  paragraph  for  any 
year  and  in  connection  therewith  makes  policy  statements  which  differ 
substantially,  then  such  differences  may  be  resolved  by  the  adoption 
of  a  concurrent  resolution  by  both  Houses.  Any  such  concurrent  resolu- 
tion shall  be  deemed  to  be  adopted  in  accordance  with  subparagraph 
(B). 

(b)  Any  State  developing  a  plan  pursuant  to  this  section  may  reject 
any  guidelines  developed  and  published  under  subsection  (a)  of  this 
section  if  such  State,  as  a  provision  of  its  plan,  states  the  reasons  for 
each  such  rejection. 

(c)  (1)  Each  State  that  develops  a  plan  under  this  section  shall  be 
reimbursed  for  the  reasonable  amounts  expended  by  the  State  in  the 
development  or  administration  of  such  a  plan  based  upon  the  ratio 
of  the  population  of  that  State  to  the  population  of  all  States  except 
that  no  State  shall  receive  less  than  $100,000  and  no  State  shall  receive 
more  than  $1,000,000. 

(2)  For  the  purposes  of  this  section  the  term  ''State''  means  the 
fifty  States. 


20  USC    241g, 
822,   842. 

20  USC  845, 
862,   866a, 
867. 


Effective  dates. 
20  USC   1412 
and  note. 
20  USC   1413. 


20  USC   1202. 


20  USC    1204. 


20  USC   241c 

note. 

79  Stat.  28; 

84  Stat.    12  6. 

20  USC    241c. 

Ante,    p.   491. 


TREATMENT    OF    PUERTO    KICO    AS    A    STATE 

Sec.  843.  (a)(1)  Section  143(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  202(a)(1),  and  302(a)  (l)*of  such  Act  are 
each  amended  by  striking  out  "Puerto  Rico,". 

(2)  Section  202(a)  (2),  302(a)  (2),  307(b),  502(a)  (1),  522(a ),  531 
(c)  (1)  (A),  and  531(c)  (1)  (B)  of  such  Act  are  each  amended  by  strik- 
ing out  "the  Commonwealth  of  Puerto  Rico."  each  time  it  appears. 

(3)  Sections  202(a)(1)  and  302(a)(1)  of  such  Act  are  each 
amended  bv  striking  out  "3  per  centum"  and  inserting  in  lieu  thereof 
"1  per  centum".  Sections  502(a)(1),  522(a),  and  531(c)(1)(A)  of 
such  Act  are  each  amended  by  striking  out  "2  per  centum"  and  insert- 
ing in  lieu  thereof  "1  per  centum". 

(b)  (1)  Effective  after  June  30,  1975,  section  612(a)  (1)  of  the  Edu- 
cation of  the  Handicapped  Act  is  amended  by  striking  out  "Puerto 
Rico,". 

(2)  Effective  after  June  30,  1975,  sections  612(a)  (2)  and  613(a)  (1) 
of  the  Education  of  the  Handicapped  Act  are  each  amended  by  strik- 
ing out  "the  Commonwealth  of  Puerto  Rico,". 

(3)  Effective  after  June  30,  1(.'75.  section  612(a)  (1)  of  the  Educa- 
tion of  the  Handicapped  Act  is  amended  by  striking  out  "3  per  centum" 
and  inserting  in  lieu  thereof  "1  per  centum". 

(c)(1)  Section  303(f)  of  the  Adult  Education  Act  is  amended  by 
striking  out  "the  Commonwealth  of  Puerto  Rico."  where  it  occurs,  and 
by  inserting  "the  Commonwealth  of  Puerto  Rico,"  after  "the  District 
of  Columbia,". 

(2)  Section  305(a)  of  such  Act  is  amended  by  striking  out  "Puerto 
Rico,". 

(3)  Section  305(a)  of  the  Adult  Education  Act  is  amended  by  strik- 
ing out  "2  per  centum"  and  inserting  in  lieu  thereof  "1  per  centum". 

(d)  Notwithstanding  any  provision  of  part  A  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of  1965,  the  amount  which 
the  Commonwealth  of  Puerto  Rico  is  eligible  to  receive  under  subpart 
1  of  such  part  A  or  under  sections  121,  122,  or  123  for  the  fiscal  year 
ending  June  30,  1975,  shall  not  exceed  50  per  centum  of  the  fid  I  amount 
the   Commonwealth   of   Puerto    Rico   would   receive    (after   required 
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88  STAT.    612 


ratable  reductions)  under  such  subpart  or  section  but  for  this  sub- 
section, and  for  the  fiscal  years  ending  June  30,  1976,  June  30,  1977, 
and  June  30,  1978,  such  amount  shall  not  exceed  75  per  centum  of  the 
full  amount  the  Commonwealth  of  Puerto  Rico  would  receive  ( after 
required  ratable  reductions)  under  such  subpart  or  section  but  for  this 
subsection. 

(e)   Unless  otherwise  specifically  provided,  the  amendments  made    Effeotive  date, 
iiv  this  section  shall  be  effective  on  and  after  July  1.  1974. 


20   USC   24 lg 
note. 


1'ROVISTOX    RELATING   TO    SEX    DISCRIMINATION 

344.  The  Secretary  shall  prepare  and  publish,  not  later  than 
30  days  after  the  date  of  enactment  of  this  Act.  proposed  regula- 
tions implementing  the  provisions  of  title  IX  of  the  Education  Amend- 
ments of  1972  relating  to  the  prohibition  of  sex  discrimination  in 
federally  assisted  education  programs  which  shall  include  with  respect 
to  intercollegiate  athletic  activities  reasonable  provisions  considering 
the  nature  of  particular  sports. 


Proposed  regu- 
lations, publi- 
cation. 
20  USC  1681 
note. 

86  Stat.  373. 
1681. 


EXTENSION    OF   ADVISORY    COUNCILS 

Sec.  845.  (a)  Section  148(c)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Subject  to  section  448(b)  of  the  General 
Education  Provisions  Act.  the  National  Council  shall  continue  to 
exist  until  July  1,1978." 

(b)  Section  309(c)  of  the  Elementary  and  Secondary  Education 
Act  of  1965  is  amended  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Subject  to  section  448(b)  of  the  General  Education 
Provisions  Act.  the  Council  shall  continue  to  exist  until  July  1.  1978. 
except  that  the  Council  shall  not  exist  during  any  year  for  which 
funds  are  available  for  obligation  bv  the  Commissioner  for  carrying 
out  title  TV.". 

(c)  Section  708(a)  of  the  Elementary  and  Secondary  Education 
Act  of  1965  is  amended  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Subject  to  section  448(b)  of  the  General  Education 
Provisions  Act.  the  Advisorv  Committee  shall  continued  to  exist  until 
July  1,  1978.". 

(d)  Section  442(a)  of  the  Education  Amendments  of  1972  is 
amended  by  adding  at  the  end  thereof  the  following  new  sentence: 
"Subject  to  section  448(b)  of  the  General  Education  Provisions  Act. 
the  National  Council  shall  continue  to  exist  until  July  1 .  1978.". 

(e)  Section  716(b)  of  the  Emergency  School  Aid  Act  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence:  "Subject 
to  section  448(b)  of  the  General  Education  Provisions  Act,  such 
Council  shall  continue  to  exist  until  Julv  1, 1975.". 

(f)  Section  310(b)  of  the  Adult  Education  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new  sentence :  "Subject  to 
=ection  448(b)  of  the  General  Education  Provisions  Act.  the  Council 
shall  continue  to  exist  until  July  1. 1978.". 

(g)  Section  104(a)  of  the  Vocational  Education  Act  of  1963  is 
amended  by  adding  at  the  end  thereof  the  following  new  sentence: 
"Subject  to  section  448(b)  of  the  General  Education  Pro-visions  Act. 
the  Xational  Council  shall  continue  to  exist  until  Julv  1.  1976.". 


84  Stat.  125, 
126. 

2411. 
20  USC  1233g. 


84  Stat.  140. 
20  USC  847a. 


20  USC  1221. 

81  Stat.  819 j 
84  Stat.  151, 
152. 

380b-5. 

86  Stat.  343. 
20  USC  1221g. 


86  Stat.   368. 
-    1615. 


87  Stat.   60. 
1209. 


82   Stat.   1066. 
1244. 
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88  STAT.    613 


SEPARABILITY 


20  use  24ib  Seo.  846.  If  any  provision  of,  or  any  amendment  made  by,  titles  I 

note .  and  IV  of  this  Act  is  held  invalid  by  reason  of  being  inconsistent  with 

Ante,  pp.  488,      the  Constitution,  all  provisions  of  this  Act  and  amendments  made  by 
535  •  this  Act  which  are  separable  from  such  invalid  provision  or  amend- 

usc  preo .  ment  shall  remain  in  effect.  If  any  such  provision  or  amendment  is  held 

invalid  in  one  or  more  applications  of  such  provision  or  amendment, 
such  provision  or  amendment  shall  remain  in  effect  in  all  valid  appli- 
cations which  are  separable  from  any  such  application. 
Approved  August  21,    1974. 


LEGISLATIVE   HISTORY; 

HOUSE  REPORT   No.   9  3-805   (Conm.   on  Education  and  Labor). 

SENATE  REPORTS:    No.  93-763  accompanying  S,    1539    (Comm.   on  Labor  and 

Public  Welfare)  and  No.  9  3-1026  (Comm.  of  Conference). 
CONGRESSIONAL  RECORD,    Vol.   120   (1974): 
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To  establish  a  program  of  community  development  block  grants,  to  amend  and 
extend  laws  relating  to  housing  and  urban  development,  and  for  other  pur- 


Housing  and 
Conmunity  De- 
velopment Act 
of   1974. 
42  USC   5301 
note. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America,  in  Congress  assembled.  That  this  Act  may 
be  cited  .as  the  '"Housing  and  Community  Development  Act  of  1974". 

TITLE   I— COMMUNITY   DEVELOPMENT 

FINDINGS  AND  TURrOSE 

Sec.  101.   (a)   The  Congress  finds  and  declares  that  the  Nation's    42  use  5301. 
cities,  towns,  and  smaller  urban  communities  face  critical  social,  eco- 
nomic, and  environmental  problems  arising  in  significant  measure 
from — 

(1)  the  growth  of  population  in  metropolitan  and  other  urban 
areas,  and  the  concentration  of  persons  of  lower  income  in  central 

cities;  and , 88  stat.  633 

(2)  inadequate  public  and  private  investment  and  reinvestment  88  STAT.   634 
in  housing  and  other  physical  facilities,  and  related  public  and 

social  services,  resulting  in  the  growth  and  persistence  of  urban 
slums  and  blight  and  the  marked  deterioration  of  the  quality  of 
the  urban  environment. 

(b)  The  Congress  further  finds  and  declares  that  the  future  welfare 
of  the  Nation  and  the  well-being  of  its  citizens  depend  on  the  establish- 
ment and  maintenance  of  viable  urban  communities  as  social,  economic, 
and  political  entities,  and  require — 

(1)  systematic  and  sustained  action  by  Federal,  State,  and  local 
governments  to  eliminate  blight,  to  conserve  and  renew  older 
urban  areas,  to  improve  the  living  environment  of  low-  and  mod- 
erate-income families,  and  to  develop  new  centers  of  population 
growth  and  economic  activity; 

(2)  substantial  expansion  of  and  greater  continuity  in  the 
scope  and  level  of  Federal  assistance,  together  with  increased 
private  investment  in  support  of  community  development  activi- 
ties; and 

(3)  continuing  effort  at  all  levels  of  government  to  streamline 
programs  and  improve  the  functioning  of  agencies  responsible 
for  planning,  implementing,  and  evaluating  community  develop- 
ment efforts. 

(c)  The  primary  objective  of  this  title  is  the  development  of  viable 
urban  communities,  by  providing  decent  housing  and  a  suitable  living 
environment  and  expanding  economic  opportunities,  principally  for 
persons  of  low  and  moderate  income.  Consistent  with  this  primary 
objective,  the  Federal  assistance  provided  in  this  title  is  for  the  support 
of  community  development  activities  which  are  directed  toward  the 
following  specific  objectives — 

(1)  the  elimination  of  slums  and  blight  and  the  prevention  of 
blighting  influences  and  the  deterioration  of  property  and  neigh- 
borhood and  community  facilities  of  importance  to  the  welfare  of 
the  community,  principally  persons  of  low  and  moderate  income; 

(2)  the  elimination  of  conditions  which  are  detrimental  to 
health,  safety,  and  public  welfare,  through  code  enforcement, 
demolition,  interim  rehabilitation  assistance,  and  related 
activities ; 
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(3)  the  conservation  and  expansion  of  the  Nation's  housing 
stock  in  order  to  provide,  a  decent  home  and  a  suitable  living  envi- 
ronment for  all  persons,  but  principally  those  of  low  and  moderate 
income; 

(4)  the  expansion  and  improvement  of  the  quantity  and  quality 
of  community  services,  principally  for  persons  of  low  and  moder- 
ate income,  which  are  essential  for  sound  community  development 
and  for  the  development  of  viable  urban  communities; 

(5)  a  more  rational  utilization  of  land  and  other  natural 
resources  and  the  better  arrangement  of  residential,  commercial, 
industrial,  recreational,  and  other  needed  activity  centers; 

((>)    the   reduction  of  the   isolation  of   income   groups   within 

86  STAT.   634 communities  and  ideographical   areas  and   the  promotion  of  an 

88  STAT.   635  increase  in  the  diversity  and  vitality  of  neighborhoods  through 

the  spatial  deconcentration  of  housing  opportunities  for  persons  of 
lower  income  and  the  revitalization  of  deteriorating  or  deterio- 
rated neighborhoods  to  attract  persons  of  higher  income:  and 

(7)  the  restoration  and  preservation  of  properties  of  special 
value  for  historic,  architectural,  or  esthetic  reasons. 
It  is  the  intent  of  Congress  that  the  Federal  assistance  made  available 
under  this  title  not  be  utilized  to  reduce  substantially  the  amount  of 
local  financial  support  for  community  development  activities  below 
the  level  of  such  support  prior  to  the  availability  of  such  assistance, 
(d)  It  is  also  the  purpose  of  this  title  to  further  the  development 
of  a  national  urban  growth  policy  by  consolidating  a  number  of 
complex  and  overlapping  programs  of  financial  assistance  to  com- 
munities of  varying  sizes  and  needs  into  a  consistent  system  of  Federal 
aid  which — 

(1)  provides  assistance  on  an  annual  basis,  with  maximum  cer- 
tainty and  minimum  delay,  upon  which  communities  can  rely  in 
their  planning; 

(2)  encourages  community  development  activities  which  are 
consistent  with  comprehensive  local  and  areawide  development 
planning; 

(?,)  furthers  achievement  of  the  national  housing  goal  of  a 
decent  home  and  a  suitable  living  environment  for  every  Ameri- 
can family;  and 

(4)  fosters  the  undertaking  of  housing  and  community  develop- 
ment activities  in  a  coordinated  and  mutually  supportive  manner. 

DEFINITIONS 

42  use  5302.  Sec.  102.  (a)  As  used  in  this  title — 

(1)  The  term  "unit  of  general  local  government"  means  any 
city,  county,  town,  township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State;  Guam, the  Virgin  Islands, 
and  American  Samoa,  or  a  general  purpose  political  subdivision 
thereof;  a  combination  of  such  political  subdivisions  recognized 
by  the  Secretary;  the  District  of  Columbia;  the  Trust  Territory 
of  the  Pacific  Islands;  and  Indian  tribes,  bands,  groups,  and 
nations,  including  Alaska  Indians,  Aleuts,  and  Eskimos,  of  the 
United  States.  Such  term  also  includes  a  State  or  a  local  public 
body  or  agency   (as  defined  in  section  711  of  the  Housing  and 

42  use  4512.  Urban   Development  Act  of  1970),  community  association,  or 

other  entity,  which  is  approved  by  the  Secretary  for  the  purpose 
of  providing  public  facilities  or  services  to  a  new  community  as 
part  of  a  program  meeting  the  eligibility  standards  of  section 

42  use  4513.  712  of  the  Housing  and  Urban  Development  Act  of  1970  or  title 

42  use  3901  IV  of  the  Housing  and  Urban  Development  Act  of  1968. 

note. 


1838 


August  22,    1974  -  3  -  Pub.  Law  93-383 

(2)  The  term  "State"  means  any  State  of  the  United  States, 
or  any  instrumentality  thereof  approved  by  the  Governor;  and 
the  Commonwealth  of  Puerto  Rico. 

(3)  The  term  "metropolitan  area"  means  a  standard  metropoli- 
tan statistical  area  as  established  by  the  Office  of  Management 
and  Budget. 

(4)  The  term  "metropolitan  city"  means  (A)  a  city  within  a 
metropolitan  area  which  is  the  central  city  of  such  area,  as  defined     88  STAT.   635 
and  used  by  the  Office  of  Management  and  Budget,  or  (B)  any     88  stat.   636 
other  city,  within  a  metropolitan  area,  which  has  a  population  of 

fifty  thousand  or  more. 

(5)  The  term  "city"  means  (A)  any  unit  of  general  local  gov- 
ernment which  is  classified  as  a  municipality  by  the  United  States 
Bureau  of  the  Census  or  (B)  any  other  unit  of  general  local 
government  which  is  a  town  or  township  and  which,  in  the  deter- 
mination of  the  Secretary,  (i)  possesses  powers  and  performs 
functions  comparable  to  those  associated  with  municipalities,  (ii) 
is  closely  settled,  and  (iii)  contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the  United  States  Bureau  of 
the  Census. 

(6)  The  term  "urban  county"  means  any  county  within  a  met- 
ropolitan area  which  (A)  is  authorized  under  State  law  to  under- 
take essential  community  development  and  housing  assistance 
activities  in  its  unincorporated  areas,  if  any,  which  are  not  units 
of  general  local  government,  and  (B)  has  a  combined  pop- 
ulation of  two  hundred  thousand  or  more  (excluding  the  popula- 
tion of  metropolitan  cities  therein)  in  such  unincorporated  areas 
and  in  its  included  units  of  general  local  government  (i)  in  which 
it  has  authority  to  undertake  essential  community  development 
and  housing  assistance  activities  and  which  do  not  elect  to  have 
their  population  excluded  or  (ii)  with  which  it  has  entered  into 
cooperation  agreements  to  undertake  or  to  assist  in  the  under- 
taking of  essential  community  development  and  housing  assist- 
ance activities. 

(7)  The  term  "population"  means  total  resident  population 
based  on  data  compiled  by  the  United  States  Bureau  of  the  Census 
and  referable  to  the  same  point  or  period  in  time. 

(8)  The  term  "extent  of  poverty"  means  the  number  of  persons 
whose  incomes  are  below  the  poverty  level.  Poverty  levels  shall  be 
determined  by  the  Secretary  pursuant  to  criteria  provided  by  the 
Office  of  Management  and  Budget,  taking  into  account  and  mak- 
ing adjustments,  if  feasible  and  appropriate  and  in  the  sole  dis- 
cretion of  the  Secretary,  for  regional  or  area  variations  in  income 
and  cost  of  living,  and  shall  be  based  on  data  referable  to  the 
same  point  or  period  in  time. 

(9)  The  term  "extent  of  housing  overcrowding"  means  the 
number  of  housing  units  with  1.01  or  more  persons  per  room  based 
on  data  compiled  by  the  United  States  Bureau  of  the  Census  and 
referable  to  the  same  point  or  period  in  time. 

(10)  The  term  "Federal  grant-in-aid  program"  means  a  pro- 
gram of  Federal  financial  assistance  other  than  loans  and  other 
than  the  assistance  provided  by  this  title. 

(11)  The  term  "progrnm  period"  means  the  period  beginning 
January  1,  1975,  and  ending  June  30,  1975,  and  the  period  cover- 
ing each  fiscal  year  thereafter. 

(12)  The  term  "Community  Development  Program"  means  a 

program  described  in  section  104(a)  (2).  Post,  p.  638, 

(13)  The  term  "Secretary"  means  the  Secretary  of  Housing 
and  Urban  Development. 
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(b)  Where  appropriate,  the  definitions  in  subsection  (a)  shall  be 
based,  with  respect  to  any  fiscal  year,  on  the  most  recent  data  compiled 
by  the  United  States  Bureau  of  the  Census  and  the  latest  published 
reports  of  the  Office  of  Management  and  Budget  available  ninety  days 
prior  to  the  beginning  of  such  fiscal  year.  The  Secretary  may  by  regu- 
lation change  or  otherwise  modify  the  meaning  of  the  terms  defined 
in  subsection  (a)  in  order  to  reflect  any  technical  change  or  modifica- 
tion thereof  made  subsequent  to  such  date  by  the  United  States  Bureau 
of  the  Census  or  the  Office  of  Management  and  Budget. 

(c)  One  or  more  public  agencies,  including  existing  local  public 
agencies,  may  be  designated  by  the  chief  executive  officer  of  a  State 
or  a  unit  of  general  local  government  to  undertake  a  Community 
Development  Program  in  whole  or  in  part. 


Community 
Development 
Programs, 
42  USC   5303. 
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AUTHORIZATION    TO   MAKE   GRANTS 

Sec.  103.  (a)(1)  The  Secretary  is  authorized  to  make  grants  to 
States  and  units  of  general  local  government  to  help  finance  Com- 
munity Development  Programs  approved  in  accordance  with  the 
provisions  of  this  title.  The  Secretary  is  authorized  to  incur  obliga- 
tions on  behalf  of  the  United  States  in  the  form  of  grant  agreements 
or  otherwise  in  amounts  aggregating  such  sum,  not  to  exceed 
$8,400,000,000,  as  may  be  approved  in  an  appropriation  Act.  The 
amount  so  approved  shall  become  available  for  obligation  on  Janu- 
ary 1,  1975,  and  shall  remain  available  until  obligated.  There  are 
authorized  to  be  appropriated  for  liquidation  of  the  obligations 
inclined  under  this  subsection  not  to  exceed  $2,500,000,000  prior  to  the 
close  of  the  fiscal  year  1975,  which  amount  may  be  increased  to  not  to 
exceed  an  aggregate  of  $5,450,000,000  prior  to  the  close  of  the  fiscal 
year  1976,  and  to  not  to  exceed  an  aggregate  of  $8,400,000,000  prior  to 
the  close  of  the  fiscal  year  1977.  Subject  to  the  limitations  contained  in 
the  preceding  sentence,  appropriations  for — 

(A)  grants  under  title  VII  of  the  Housing  Act  of  1961 : 

(B)  grants  under  sections  702  and  703  of  the  Housing  and 
Urban  Development  Act  of  1965 :  and 

(C)  supplemental  grants  under  title  I  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of  1966. 

may  be  used,  to  the  extent  not  otherwise  obligated  prior  to  January  1. 
1975,  for  the  liquidation  of  contracts  entered  into  pursuant  to  this 
section. 

(2)  Of  the  amounts  approved  in  appropriation  Acts  pursuant  to 
paragraph  ( 1 ),  $50,000,000  for  each  of  the  fiscal  years  1975  and  1976 
shall  be  added  to  the  amount  available  for  allocation  under  section 
106(d)  and  shall  not  be  subject  to  the  provisions  of  section  107. 

(b)  In  addition  to  the  amounts  made  available  under  subsection 
(a),  and  for  the  purpose  of  facilitating  an  orderly  transition  to  the 
program  authorized  under  this  title,  there  are  authorized  to  be  appro- 
priated not  to  exceed  $50,000,000  for  each  of  the  fiscal  vears  1975 
and  1976.  and  not  to  exceed  $100,000,000  for  the  fiscal  year  1977, 
for  grants  under  this  title  to  units  of  general  local  government  having 
urgent  community  development  needs  which  cannot  be  met  through 
the  operation  of  the  allocation  provisions  of  section  106. 

(c)  Sums  appropriated  pursuant  to  this  section  shall  remain  avail- 
able until  expended. 

(d)  To  assure  program  continuity  and  orderly  planning,  the  Sec- 
retary shall  submit  to  the  Congress  timely  requests  for  additional 
authorizations  for  the  fiscal  vears  1978  through  1980. 
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APPLICATION    AND   REVIEW    REQUIREMENTS 

Sec.  104.  (a)  No  grant  may  be  made  pursuant  to  section  106  unless   42  use  5304. 
an  application  shall  have  been  submitted  to  the  Secretary  in  which 
the  applicant — 

(1)  sets  forth  a  summary  of  a  three-year  community  develop- 
ment plan  which  identifies  community  development  needs,  dem- 
onstrates a  comprehensive  strategy  for  meeting  those  needs,  and 
specifies  both  short-  and  long-term  community  development 
objectives  which  have  been  developed  in  accordance  with  area- 
wide  development  planning  and  national  urban  growth  policies; 

(2)  formulates  a  program  which  (A)  includes  the  activities 
to  be  undertaken  to  meet  its  community  development  needs  and 
objectives,  together  with  the  estimated  costs  and  general  location 
of  such  activities.  (B)  indicates  resources  other  than  those 
provided  under  this  title  which  are  expected  to  be  made  avail- 
able toward  meeting  its  identified  needs  and  objectives,  and  (C) 
takes  into  account  appropriate  environmental  factors; 

(3)  describes  a  program  designed  to — 

(A)  eliminate  or  prevent  slums,  blight,  and  deterioration 
where  such  conditions  or  needs  exist :  and 

(B)  provide  improved  community  facilities  and  public 
improvements,  including  the  provision  of  supporting  health, 
social,  and  similar  services  where  necessary  and  appropriate: 

(4)  submits  a  housing  assistance  plan  Avhich — 

(A)  accurately  surveys  the  condition  of  the  housing  stock 
in  the  community  and  assesses  the  housing  assistance  needs  of 
lower-income  persons  (including  elderly  and  handicapped 
persons,  large  families,  and  persons  displaced  or  to  be  dis- 
placed) residing  in  or  expected  to  reside  in  the  community. 

(B)  specifies  a  realistic  annual  goal  for  the  number  of 
dwelling  units  or  persons  to  be  assisted,  including  (i)  the  rela- 
tive proportion  of  new,  rehabilitated,  and  existing  dwelling 
units,  and  (ii)  the  sizes  and  types  of  housing  projects  and 
assistance  best  suited  to  the  needs  of  lower-income  persons 
in  the  community,  and 

(C)  indicates  the  general  locations  of  proposed  housing 
for  lower-income  persons,  with  the  objective  of  (i)  further- 
ing the  revitalization  of  the  community,  including  the  res- 
toration and  rehabilitation  of  stable  neighborhoods  to  the 
maximum  extent  possible,  (ii)  promoting  greater  choice  of 
housing  opportunities  and  avoiding  undue  concentrations  of 
assisted  persons  in  areas  containing  a  high  proportion  of  low- 
income  persons,  and  (iii)  assuring  the  availability  of  public 
facilities  and  services  adequate  to  serve  proposed  housing 
projects: 

(5)  provides  satisfactory  assurances  that  the  program  will  be 
conducted   and    administered   in   conformity   with   Public  Law 

88-352  and  Public  Law  90-284 ;  and  78  Stat.  241. 

(6)  provides  satisfactory  assurances  that,  prior  to  submission  42  use  2000a 
of  its  application,  it  has   (A)   provided  citizens  with  adequate  note. 
information    concerning    the    amount    of    funds    available    for  82  stat»  73» 
proposed   community   development   and  housing  activities,  the  18  usc  245» 
range  of  activities  that  may  be  undertaken,  and  other  important 

program  requirements.  (B)  held  public  hearings  to  obtain  the 
views  of  citizens  on  community  development  and  housing  needs, 
and  (C)  provided  citizens  an  adequate  opportunity  to  participate 
in  the  development  of  the  application :  but  no  part  of  this  para- 
graph shall  be  construed  to  restrict  the  responsibility  and  author- 
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ity  of  the  applicant  for  the  development  of  the  application  and 
the  execution  of  its  Community  Development  Program. 

(b)  (1)  Not  more  than  10  per  centum  of  the  estimated  costs  referred 
to  in  subsection  (a)  (2)  which  are  to  be  incurred  during  any  contract 
period  may  he  designated  for  unspecified  local  option  activities  which 
are  eligible  for  assistance  under  section  105(a)  or  for  a  contingency 
account  for  activities  designated  by  the  applicant  pursuant  to  subsec- 
tion (a)(2). 

{2)  Any  grant  under  this  title  shall  be  made  only  on  condition  that 
the  applicant  certify  to  the  satisfaction  of  the  Secretary  that  its  Com- 
munity Development  Program  has  been  developed  so  as  to  give 
maximum  feasible  priority  to  activities  which  will  benefit  low-  or 
moderate-income  families  or  aid  in  the  prevention  or  elimination  of 
slums  or  blight.  The  Secretary  may  also  approve  an  application 
describing  activities  which  the  applicant  certifies  and  the  Secretary 
determines  are  designed  to  meet  other  community  development  needs 
having  a  particular  urgency  as  specifically  described  in  the  application. 

(3)  The  Secretary  may  waive  all  or  part  of  the  requirements  con- 
tained in  paragraphs  (1),  ('2),  and  (3)  of  subsection  (a)  if  (A)  the 
application  for  assistance  is  in  behalf  of  a  locality  having  a  population 
of  less  than  25,000  according  to  the  most  recent  data  compiled  by  the 
Bureau  of  the  Census  which  is  located  either  (i)  outside  a  standard 
metropolitan  statistical  area,  or  (ii)  inside  such  an  area  but  outside 
an  "urbanized  area"  as  defined  by  the  Bureau  of  the  Census  (or  as  such 
definition  is  modified  by  the  Secretary  for  purposes  of  this  title),  (B) 
the  application  relates  to  the  first  community  development  activity 
to  he  carried  out  by  such  locality  with  assistance  under  this  title.  (C) 
the  assistance  requested  is  for  a  single  development  activity  under  this 
title  of  a  type  eligible  for  assistance  under  title  YII  of  the  Housing 
Act  of  L%1  or  title  VII  of  the  Housing  and  Urban  Development  Act 
of  1965,  and  (D)  the  Secretary  determines  that,  having  regard  to  the 
nature  of  the  activity  to  be  carried  out,  such  waiver  is  not  inconsistent 
with  the  purposes  of  this  title. 

(4)  The  Secretary  may  accept  a  certification  from  the  applicant  that 
it  has  complied  with  the  requirements  of  paragraphs  (5)  and  (6)  of 
subsection  (a). 

(c)  The  Secretary  shall  approve  an  application  for  an  amount  which 
does  not  exceed  the  amount  determined  in  accordance  with  section 
108(a)   unless — 

(1)  on  the  basis  of  significant  facts  and  data,  generally  avail- 
able and  pertaining  to  community  and  housing  needs  and  objec- 
tives, the  Secretary  determines  that  the  applicant's  description  of 
such  needs  and  objectives  is  plainly  inconsistent  with  such  facts 
or  data;  or 

(•2)  on  the  basis  of  the  application,  the  Secretary  determines 
that  the  activities  to  be  undertaken  are  plainly  inappropriate  to 
meeting  the  needs  and  objectives  identified  by  the  applicant  pur- 
suant to  subset  ion   (a)  :  or 

(3)  the  Secretary  determines  that  the  application  does  not 
comply  with  the  requirements  of  this  title  or  other  applicable 
law  or  proposes  activities  which  are  ineligible  under  this  title. 

(d)  Prior  to  the  beginning  of  fiscal  year  1D77  and  each  fiscal  year 
thereafter,  each  grantee  shall  submit  to  the  Secretary  a  performance 
report  concerning  the  activities  carried  out  pursuant  to  this  title, 
together  with  an  assessment  by  the  grantee  of  the  relationship  of  those 
activities  to  the  objectives  of  this  title  and  the  needs  and  objectives 
identified  in  the  grantee's  statement  submitted  pursuant  to  subsection 
(a).  The  Secretary  shall,  at  least  on  an  annual  basis,  make  such 
reviews  and  audits  as  may  be  necessary  or  appropriate  to  determine 
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whether  the  grantee  has  carried  out  a  program  substantially  as 
described  in  its  application,  whether  that  program  conformed  to  the 
requirements  of  this  title  and  other  applicable  laws,  and  whether  the 
applicant  lias  a  continuing  capacity  to  carry  out  in  a  timely  manner 
the  approved  Community  Development  Program.  The  Secretary  may 
make  appropriate  adjustments  in  the  amount  of  the  annual  giants  in 
accordance  with  his  findings  pursuant  to  this  subsection. 

(e)  No  grant  may  be  made  under  this  title  unless  the  application 
therefor  has  been  submitted  for  review  and  comment  to  ah  areawide 
agency  under  procedures  established  by  the  President  pursuant  to 
title  II  of  the  Demonstration  Cities  and  Metropolitan  Development 
Act  of  1966  and  title  IV  of  the  Intergovernmental  Cooperation  .Vet 
of  1968. 

(f)  An  application  subject  to  subsection  (c),  if  submitted  after  any 
date  established  by  the  Secretary  for  consideration  of  applications, 
shall  be  deemed  approved  within  To  days  after  receipt  unless  the  Sec- 
retary informs  the  applicant  of  specific  reasons  for  disapproval.  Sub- 
sequent to  approval  of  the  application,  the  amount  of  the  grant  may 
be  adjusted  in  accordance  with  the  provisions  of  this  title. 

i g)  Insofar  as  they  relate  to  funds  provided  under  this  title,  the 
financial  transactions  of  recipients  of  such  funds  may  be  audited  by  the 
General  Accounting  Office  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the  United  States.  The  rep- 
resentatives of  the  General  Accounting  Office  shall  have  access  to  all 
books,  accounts,  records,  reports,  files,  and  other  papers,  things,  or 
property  belonging  to  or  in  use  by  such  recipients  pertaining  to  such 
financial  transactions  and  necessary  to  facilitate  the  audit. 

(h)(1)  In  order  to  assure  that  the  policies  of  the  National 
Environmental  Policy  Act  of  1969  are  most  effectively  implemented  in 
connection  with  the  expenditure  of  funds  under  this  title,  and  to  assure 
to  the  public  undiminished  protection  of  the  environment,  the  Secre- 
tary, in  lieu  of  the  environmental  protection  procedures  otherwise 
applicable,  may  under  regulations  provide  for  the  release  of  funds  for 
particular  projects  to  applicants  who  assume  all  of  the  responsibilities 
for  environmental  review,  decisionmaking,  and  action  pursuant  to 
such  Act  that  would  apply  to  the  Secretary  were  he  to  undertake  such 
projects  as  Federal  projects.  The  Secretary  shall  issue  regulations 
to  carry  out  this  subsection  only  after  consultation  with  the  Council 
on  Environmental  Quality. 

(2)  The  Secretary  shall  approve  the  release  of  funds  for  projects 
subject  to  the  procedures  authorized  by  this  subsection  only  if,  at  least 
fifteen  days  prior  to  such  approval  and  prior  to  any  commitment  of 
funds  to  such  projects  other  than  for  purposes  authorized  by  section 
lo;, i  a)  ( 12)  or  for  environmental  studies,  the  applicant  has  submitted 
to  the  Secretary  a  request  for  such  release  accompanied  by  a  certifica- 
tion which  meets  the  requirements  of  paragraph  (3).  The  Secretary's 
approval  of  any  such  certification  shall  be  deemed  to  satisfy  his  respon- 
sibilities under  the  National  Environmental  Policy  Act  insofar  as 
those  responsibilities  relate  to  the  applications  and  releases  of  funds 
for  projects  to  be  carried  out  pursuant  thereto  which  are  covered  by 
such   certification. 

(3)  A  certification  under  the  procedures  authorized  by  this  sub- 
section shall — 

(  A )  be  in  a  form  acceptable  to  the  Secretary, 

(B)  be  executed  by  the  chief  executive  officer  or  other  officer  of 
the  applicant  qualified  under  regulations  of  the Secretary. 

(C)  specify  that  the  applicant  has  fully  carried  out  its  respon- 
sibilities as  described  under  paragraph  (1)  of  this  subsection,  and 

(D)  specify  that  the  certifying  officer  (i)  consents  to  assume 
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the  status  of  a  responsible  Federal  official  under  the  National 

8  3  Stat.  852.  Environmental  Policy  Act  of  1969  insofar  as  the  provisions  of 

42  use  4321  such  Act  apply  pursuant  to  paragraph  (1)  of  this  subsection,  and 

note,  (ii)   is  authorized  and  consents  on  behalf  of  the  applicant  and 

himself  to  accept  the  jurisdiction  of  the  Federal  courts  for  the 

purpose  of  enforcement  of  his  responsibilities  as  such  an  official. 

COMMUNITY    DEVELOPMENT    PROGRAM    ACTIVITIES    ELIGIBLE    FOR 
ASSISTANCE 

42  use  5305.         Sec.  105.  (a)  A  Community  Development  Program  assisted  under 
this  title  may  include  only — 

(1)  the  acquisition  of  real  property  (including  air  rights, 
water  rights,  and  other  interests  therein)  which  is  (A)  blighted, 
deteriorated,  deteriorating,  undeveloped,  or  inappropriately 
developed  from  the  standpoint  of  sound  community  development 
and  growth;  (B)  appropriate  for  rehabilitation  or  conservation 
activities;  (C)  appropriate  for  the  preservation  or  restoration  of 
historic  sites,  the  beautification  of  urban  land,  the  conservation 
of  open  spaces,  natural  resources,  and  scenic  areas,  the  provision 
of  recreational  opportunities,  or  the  guidance  of  urban  develop- 
ment; (D)  to  be  used  for  the  provision  of  public  works,  facilities, 
and  improvements  eligible  for  assistance  under  this  title;  or 
(E)  to  be  used  for  other  public  purposes; 

(2)  the  acquisition,  construction,  reconstruction,  or  installation 
of  public  works,  facilities,  and  site  or  other  improvements — 
including  neighborhood  facilities,  senior  centers,  historic  proper- 
ties, utilities,  streets,  street  lights,  water  and  sewer  facilities,  foun- 
dations and  platforms  for  air  rights  sites,  pedestrian  malls  and 
walkways,  and  parks,  playgrounds,  and  recreation  facilities,  flood 
and  drainage  facilities  in  cases  where  assistance  for  such  facilities 
under  other  Federal  laws  or  programs  is  determined  to  be  unavail- 
able, and  parking  facilities,  solid  waste  disposal  facilities,  and 
fire  protection  services  and  facilities  which  are  located  in  or  which 
serve  designated  community  development  areas; 

(3)  code  enforcement  in  deteriorated  or  deteriorating  areas  i" 
which  such  enforcement,  together  with  public  improvements  and 
services  to  be  provided,  may  be  expected  to  arrest  the  decline  of 
the  area; 

(4)  clearance,  demolition,  removal,  and  rehabilitation  of  build- 
ings and  improvements  (including  interim  assistance  and  financ- 
ing rehabilitation  of  privately  owned  properties  when  incidental 
to  other  activities)  ; 

(5)  special  projects  directed  to  the  removal  of  material  and 
architectural  barriers  which  restrict  the  mobility  and  accessibility 
of  elderly  and  handicapped  persons ; 

(6)  payments  to  housing  owners  for  losses  of  rental  income 
incurred  in  holding  for  temporary  periods  housing  units  to  be 
utilized  for  the  relocation  of  individuals  and  families  displaced 
by  program  activities  under  this  title ; 

(7)  disposition  (through  sale,  lease,  donation,  or  otherwise)  of 
any  real  property  acquired  pursuant  to  this  title  or  its  retention 
for  public  purposes; 

(8)  provision  of  public  services  not  otherwise  available  in  areas 
where  other  activities  assisted  under  this  title  are  being  carried 
out  in  a  concentrated  manner,  if  such  services  are  determined  to 
be  necessary  or  appropriate  to  support  such  other  activities  and 
if  assistance  in  providing  or  securing  such  services  under  other 
applicable  Federal  laws  or  programs  has  been  applied  for  and 
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denied  or  not  made  available  within  a  reasonable  period  of  time, 
and  if  such  services  are  directed  toward  (A)  improving  the 
community's  public  services  and  facilities,  including  those  con- 
cerned with  the  employment,  economic  development,  crime 
prevention,  child  care,  health,  drug  abuse,  education,  welfare,  or 
recreation  needs  of  persons  residing  in  such  areas,  and  (B) 
coordinating  public  and  private  development  programs; 

(9)  payment  of  the  non-Federal  share  required  in  connection 
with  a  Federal  grant-in-aid  program  undertaken  as  part  of  the 
Community  Development  Program ; 

(10)  payment  of  the  cost  of  completing  a  project  funded  under 

title  I  of  the  Housing  Act  of  1949 ;  42  use  1441 

(11)  relocation    payments    and    assistance    for    individuals,    note, 
families,  businesses,  organizations,  and  farm  operations  displaced 

by  activities  assisted  under  this  title ; 

*  (12)  activities  necessary  (A)  to  develop  a  comprehensive  com- 
munity development  plan,  and  (B)  to  develop  a  policy-planning- 
management  capacity  so  that  the  recipient  of  assistance  under 
this  title  may  more  rationally  and  effectively  (i)  determine  its 
needs,  (ii)  set  long-term  goals  and  short-term  objectives,  (iii) 
devise  programs  and  activities  to  meet  these  goals  and  objectives, 
(iv)  evaluate  the  progress  of  such  programs  in  accomplishing 
these  goals  and  objectives,  and  (v)  carry  out  management,  coordi- 
nation, and  monitoring  of  activities  necessary  for  effective  plan- 
ning implementation :  and 

(13)  payment  of  reasonable  administrative  costs  and  carrying 
charges  related  to  the  planning  and  execution  of  community  devel- 
opment and  housing  activities,  including  the  provision  of  informa- 
tion and  resources  to  residents  of  areas  in  which  community 
development  and  housing  activities  are  to  be  concentrated  with 
respect  to  the  planning  and  execution  of  such  activities, 
(b)  Upon  the  request  of  the  recipient  of  a  grant  under  this  title, 
the  Secretary  may  agree  to  perform  administrative  services  on  a  reim- 
bursable basis  on  behalf  of  such  recipient  in  connection  with  loans  or 
grants  for  the  rehabilitation  of  properties  as  authorized  under  sub- 
section (a) (4). 

ALLOCATION    AND   DISTRIBUTION    OF   FUNDS 

Sec.  106.  (a)  Of  the  amount  approved  in  an  appropriation  Act  under    *2  vsc  5306. 
section  103(a)  for  grants  in  any  year  (excluding  the  amount  provided  Ante,  p.  637. 
for  use  in  accordance  with  sections  103(a)  (2)  and  107).  80  per  centum   Post,  p.  647. 
shall  be  allocated  by  the  Secretary  to  metropolitan  areas.  Except  as 
provided  in  subsections  (c)  and  (e).  each  metropolitan  city  and  urban 
county  shall,  subject  to  the  provisions  of  section  104  and  except  as  Ante,  p.  638. 
otherwise  specifically  authorized,  be  entitled  to  annual  grants  from 
such  allocation  in  an  aggregate  amount  not  exceeding  the  greater  of  its 
basic  amount  computed  pursuant  to  paragraph  (2)  or  (3)  of  subsection 
(b)  or  its  hold-ha,rmless  amount  computed  pursuant  to  subsection  (g). 
(b)  (1)   The  Secretary  shall  determine  the  amount  to  be  allocated  to 
all  metropolitan  cities  which  shall  be  an  amount  that  bears  the  same 
ratio  to  the  allocation  for  all  metropolitan  areas  as  the  average  of  the 
ratios  between — 

(A)  the  population  of  all  metropolitan  cities  and  the  popula- 
tion of  all  metropolitan  areas : 

•(B)  the  extent  of  poverty  in  all  metropolitan  cities  and  the 
extent  of  poverty  in  all  metropolitan  areas;  and 

(C)  the  extent  of  housing  overcrowding  in  all  metropolitan 
cities  and  the  extent  of  housing  overcrowding  in  all  metropolitan 
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(2)  From  the  amount  allocated  to  all  metropolitan  cities  the  Secre- 
tary shall  determine  for  each  metropolitan  city  a  basic  grant  amount 
which  shall  equal  an  amount  that  bears  the  same  ratio  to  the  allocation 
for  all  metropolitan  cities  as  the  average  of  the  ratios  between — 

(A)  the  population  of  that  city  and  the  population  of  all 
metropolitan  cities; 

(B)  the  extent  of  poverty  in  that  city  and  the  extent  of  poverty 
in  all  metropolitan  cities;  and 

(C)  the  extent  of  housing;  overcrowding  in  that  city  and  the 
extent  of  housing  overcrowding  in  all  metropolitan  cities. 

(3)  The  Secretary  shall  determine  the  basic  grant  amount  of  each 
urban  county  by — 

(A)  calculating  the  total  amount  that  would  have  been  allo- 
cated to  metropolitan  cities  and  urban  counties  together  under 
paragraph  (1)  of  this  subsection  if  data  pertaining  to  the  popu- 
lation, extent  of  poverty,  and  extent  of  housing  overcrowding  in 
all  urban  counties  were  included  in  the  numerator  of  each  of  the 
fractions  described  in  such  paragraph ;  and 

(B)  determining  for  each  county  the  amount  which  bears  the 
same  ratio  to  the  total  amount  calculated  under  subparagraph  (A) 
of  this  paragraph  as  the  average  of  the  ratios  between — 

(i)  the  population  of  that  urban  county  and  the  popula- 
tion of  all  metropolitan  cities  and  urban  counties; 

(ii)  the  extent  of  poverty  in  that  urban  county  and  the 
extent  of  poverty  in  all  metropolitan  cities  and  urban  coun- 
ties: and 

(iii)  the  extent  of  housing  overcrowding  in  that  urban 
county  and  the  extent  of  housing  overcrowding  in  all  metro- 
politan cities  and  urban  counties. 

(4)  In  determining  the  average  of  ratios  under  paragraphs  ( 1) .  (2), 
and  (3),  the  ratio  involving  the  extent  of  poverty  shall  be  counted 
twice. 

(5)  In  computing  amounts  or  exclusions  under  this  section  with 
respect  to  any  urban  county  there  shall  be  excluded  units  of  general 
local  government  located  in  the  county  (A)  which  receive  hold-harm- 
less grants  pursuant  to  subsection  (h).  or  (B)  the  populations  of 
which  are  not  counted  in  determining  the  eligibility  of  the  urban 
county  to  receive  a  grant  under  this  subsection. 

(c)  During  the  first  three  years  for  which  funds  are  approved  for 
distribution  to  a  metropolitan  city  or  urban  county  under  this  section, 
the  basic  grant  amount  of  such  city  or  county  as  computed  under  sub- 
section (b)  shall  be  adjusted  as  provided  in  this  subsection  if  the 
amount  so  computed  for  the  first  such  year  exceeds  the  city's  or 
county's  hold-harmless  amount  as  determined  under  subsection  (g). 
Such  adjustment  shall  be  made  so  that — 

(1)  the  amount  for  the  first  year  does  not  exceed  one-third  of 
the  full  basic  grant  amount  computed  under  subsection  (b).  or 
the  hold-harmless  amount,  whichever  is  the  greater. 

(2)  the  amount  for  the  second  year  does  not  exceed  two-thirds 
of  the  full  basic  grant  amount  computed  under  subsection  (b),  or 
the  hold-harmless  amount,  or  the  amount  allowed  under  para- 
graph (1)  of  this  subsection,  whichever  is  the  greatest,  and 

(3)  the  amount  for  the  third  year  does  not  exceed  the  full  basic 
grant  amount  computed  under  subsection  (b), 

(d)  Any  portion  of  the  amount  allocated  to  metropolitan  areas 
under  the  first  sentence  of  subsection  (a)  which  remains  after  the 
allocation  of  grants  to  metropolitan  cities  and  urban  counties  in 
accordance  with  subsections  (b)  and  (c)  and  any  amounts  added  in 
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accordance  with  the  provisions  of  section  103(a)  (2)  shall  be  allocated 
by  the  Secretary — 

(1)  first,  for  grants  to  metropolitan  cities,  urban  counties,  and 
other  units  of  general  local  government  within  metropolitan  areas 
to  meet  their  hold-harmless  needs  as  determined  under  subsections 
(g)  and  (h)  ;  and 

(2)  second,  for  grants  to  units  of  general  local  government 
(other  than  metropolitan  cities  and  urban  counties)  and  States 
for  use  in  metropolitan  areas,  allocating  for  each  such  metropoli- 
tan area  an  amount  which  bears  the  same  ratio  to  the  allocation 
for  all  metropolitan  areas  available  under  this  paragraph  as  the 
average  of  the  ratios  between — 

(A)  the  population  of  that  metropolitan  area  and  the  pop- 
ulation of  all  metropolitan  areas, 

(B)  the  extent  of  poverty  in  that  metropolitan  area  and  the 
extent  of  poverty  in  all  metropolitan  areas,  and 

(C)  the  extent  of  housing  overcrowding  in  that  metropoli- 
tan area  and  the  extent  of  housing  overcrowding  in  all 
metropolitan  areas. 

In  determining  the  average  of  ratios  under  paragraph  (2),  the  ratio 
involving  the  extent  of  poverty  shall  be  counted  twice ;  and  in  comput- 
ing amounts  under  such  paragraph  there  shall  be  excluded  any  metro- 
politan cities,  urban  counties,  and  units  of  general  local  government 
which  receive  hold-harmless  grants  pursuant  to  subsection  (h). 

(e)  Any  amounts  allocated  to  a  metropolitan  city  or  urban  county    Reallocation. 
pursuant  to  the  preceding  provisions  of  this  section  which  are  not 

applied  for  during  a  program  period  or  which  are  not  approved  by 
the  Secretary,  and  any  other  amounts  allocated  to  a  metropolitan  area 
which  the  Secretary  determines,  on  the  basis  of  the  applications  and 
other  evidence  available,  are  not  likely  to  be  fully  obligated  during 
such  program  period,  shall  be  reallocated  during  the  same  period  for 
use  by  States,  metropolitan  cities,  urban  counties,  or  units  of  general 
local  government,  first,  in  any  metropolitan  area  in  the  same  State,  and 
second,  in  any  other  metropolitan  area.  The.  Secretary  shall  review 
determinations  under  this  subsection  from  time  to  time  as  appropriate 
with  a  view  of  assuring  maximum  use  of  all  available  funds  in  the 
period  for  which  such  funds  were  appropriated. 

(f)  (1)  Of  the  amount  approved  in  an  appropriation  Act  under 
section  103(a)  for  grants  in  any  year  (excluding  the  amount  provided 
for  use  in  accordance  with  sections  103  (a)  (2)  and  107) ,  20  per  centum 
shall  be  allocated  by  the  Secretary — 

(A)  first,  for  grants  to  units  of  general  local  government  out- 
side of  metropolitan  areas  to  meet  their  hold-harmless  needs  as 
determined  under  subsection  (h)  ;  and 

(B)  second,  for  grants  to  units  of  general  local  government  out- 
side of  metropolitan  areas  and  States  for  use  outside  of  metro- 
politan areas,  allocating  for  the  nonmetropolitan  areas  of  each 
State  an  amount  which  bears  the  same  ratio  to  the  allocation  avail- 
able under  this  subparagraph  for  the  nonmetropolitan  areas  of  all 
States  as  the  average  of  the  ratios  between — 

(i)  the  population  of  the  nonmetropolitan  areas  of  that 
State  and  the  population  of  the  nonmetropolitan  areas  of  all 
the  States, 

(ii)  the  extent  of  poverty  in  the  nonmetropolitan  areas  of 
that  State  and  the  extent  of  poverty  in  the  nonmetropolitan 
areas  of  all  the  States,  and 

(iii)  the  extent  of  housing  overcrowding  in  the  nonmetro- 
politan areas  of  that  State  and  the  extent  of  housing  over- 
crowding in  the  nonmetropolitan  areas  of  all  the  States. 
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In  determining  the  average  of  ratios  under  subparagraph  (B),  the 
ratio  involving  the  extent  of  poverty  shall  be  counted  twice;  and  in 
computing  amounts  under  such  subparagraph  there  shall  be  excluded 
units  of  general  local  government  which  receive  hold-harmless  grants 
pursuant  to  subsection  (h) . 

(2)  Any  amounts  allocated  to  a  unit  of  general  local  government 
under  paragraph  (1)  which  are  not  applied  for  during  a  program 
period  or  which  are  not  approved  by  the  Secretary,  and  any  amounts 
allocated  to  the  uonmetropolitan  areas  of  a  State  under  paragraph 
(1)(B)  which  the  Secretary  determines,  on  the  basis  of  applications 
and  other  evidence  available,  are  not  likely  to  be  fully  obligated  during 
such  period,  shall  \h'  reallocated  as  BOOH  as  practicable  during  the  same 
period  to  the  uonmetropolitan  areas  of  other  States.  The  Secretary 
shall  review  determinations  under  this  paragraph  from  time  to  time 
with  a  view  to  assuring  maximum  use  of  all  available  funds  in  the 
program  period  for  which  such  funds  were  appropriated. 

(g)(1)  The  full  hold  harmless  amount  of  each  metropolitan  city 
or  urban  county  shall  be  the  sum  of  (i)  the  sum  of  the  average  during 
the  five  fiscal  years  ending  prior  to  July  1,  1972.  of  (1 )  commitments 
for  grants  (as  determined  by  the  Secretary)  pursuant  to  part  A  of 
title  I  of  the  Housing  Act  of  1949;  (2)  loans  pursuant  to  section  312 
of  the  Housing  Act  of  1964;  (3)  grants  pursuant  to  sections  702 
and  703  of  the  Housing  and  Urban  Development  Act  of  1965;  (4) 
loans  pursuant  to  title  IT  of  the  Housing  Amendments  of  1955;  and 
(5)  grants  pursuant  to  title  VII  of  the  Housing  Act  of  1961  ;  and  (ii) 
the  average  annual  grant,  as  determined  by  the  Secretary,  made  in 
accordance  with  part  R  of  title  I  of  the  Housing  Act  of  1949  during 
the  fiscal  years  ending  prior  to  July  1,  1972.  or  during  the  fiscal  year 
1973  in  the  case  of  a  metropolitan  city  or  urban  county  which  first 
received  a  grant  under  part  B  of  such  title  in  such  fiscal  year.  In 
the  case  of  a  metropolitan  city  or  urban  county  which  lias  participated 
in  the  program  authorized  under  section  105  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of  1966  and  which  has  been 
funded  or  extended  in  the  fiscal  year  1973  for  a  period  ending  after 
June  30.  1973.  determinations  of  the  hold-harmless  amount  of  such 
metropolitan  city  or  urban  county  for  the  following  specified  years 
shall  be  made  so  as  to  include,  in  addition  to  the  amounts  specified 
in  clauses  (i)  and  (ii)  of  the  preceding  sentence,  the  following  per- 
centages of  the  average  annual  grant,  as  determined  by  the  Secretary 
made  in  accordance  with  such  section  during  fiscal  vears  ending  prior 
to  July  1,1972— 

(A)  100  per  centum  for  each  of  a  number  of  years  which,  when 
added  to  the  number  of  funding  years  for  which  the  city  or  county 
received  grants  under  such  section  105,  equals  five ; 

(B)  80  per  centum  for  the  year  immediately  following  year  five 
as  determined  pursuant  to  clause  (A), 

(C)  60  per  centum  for  the  year  immediately  following  the  year 
provided  for  in  clause  (B)  ;  and 

(D)  40  per  centum  for  the  year  immediately  following  the  year 
provided  for  in  clause  (C). 

For  the  purposes  of  this  paragraph  the  average  annual  grant  under 
part  B  of  title  I  of  the  Housing  Act  of  1949  or  under  section  105  of  the 
Demonstration  Cities  and  Metropolitan  Development  Act  of  1966  shall 
be  established  by  dividing  the  total  amount  of  grants  made  to  a  par- 
ticipant under  the  program  by  the  number  of  months  of  program 
activity  for  which  funds  were  authorized  and  multiplying  the  result  by 
twelve. 
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(2)  During  the  fiscal  years  1975,  1976,  and  1977,  the  hold-harmless 
amount  of  any  metropolitan  city  or  urban  county  shall  be  the  full 
amount  computed  for  the  city  or  county  in  accordance  with  paragraph 
(1).  In  the  fiscal  years  1978,  1979,  and  1980,  if  such  amount  is  greater 
than  the  basic  grant  amount  of  the  metropolitan  city  or  urban  county 
for  that  year,  as  computed  under  subsection  (b)  (2)  or  (3),  it  shall  be 
reduced  so  that — 

(i)  in  the  fiscal  year  1978,  the  excess  of  the  hold-harmless 
amount  over  the  basic  grant  amount  shall  equal  two-thirds  of  the 
difference  between  the  amount  computed  under  paragraph  (1)  and 
the  basic  grant  amount  for  such  year, 

(ii)  in  the  fiscal  year  1979,  the  excess  of  the  hold-harmless 
amount  over  the  basic  grant  amount  shall  equal  one-third  of  the 
difference  between  the  amount  computed  under  paragraph  (1) 
and  the  basic  grant  amount  for  such  year,  and 

(iii)  in  the  fiscal  year  1980,  there  shall  be  no  excess  of  the  hold- 
harmless  amount  over  the  basic  grant  amount, 
(h)  (1)  Any  unit  of  general  local  government  which  is  not  a  metro- 
politan city  or  urban  county  shall,  subject  to  the  provisions  of  section 
104  and  except  as  otherwise  specifically  authorized,  be  entitled  to 
grants  under  this  title  for  any  year  in  an  aggregate  amount  at  least 
equal  to  a  hold-harmless  amount  as  computed  under  the  provisions  of 
subsection  (g)  (1)  if,  during  the  five-fiscal-year  period  specified  in  the 
first  sentence  of  subsection  (g)  ( 1)  (or  during  the  fiscal  year  1973  in  the 
case  of  a  locality  which  first  received  a  grant  for  a  neighborhood 
development  program  in  that  year),  one  or  more  urban  renewal  proj- 
ects, code  enforcement  programs,  neighborhood  development  pro- 
grams, or  model  cities  programs  were  being  carried  out  by  such  unit  of 
general  local  government  pursuant  to  commitments  for  assistance 
entered  into  during  such  period  under  title  I  of  the  Housing  Act  of 
1949  or  title  I  of  the  Demonstration  Cities  and  Metropolitan  Devel-  42  use  1450. 
opment  Act  of  1966.  42  use  3301. 

(2)  In  the  fiscal  years  1978,  1979,  and  1980,  in  determining  the  hold- 
harmless  amount  of  units  of  general  local  government  qualifying  under 
this  subsection,  the  second  sentence  of  subsection  (g)  (2)  shall  be 
applied  as  though  such  units  were  metropolitan  cities  or  urban  counties 
with  basic  grant  amounts  of  zero. 

(i)  In  excluding  the  population,  poverty,  and  housing  overcrowd- 
ing data  of  units  of  general  local  government  which  receive  a  hold- 
harmless  grant  pursuant  to  subsection  (h)  from  the  computations 
described  in  subsections  (b)  (5),  (d),  and  (f)  of  this  section,  the  Sec- 
retary shall  exclude  only  two-thirds  of  such  data  for  the  fiscal  year 
1978  and  one-third  of  such  data  for  the  fiscal  year  1979. 

(j)  Any  unit  of  general  local  government  eligible  for  a  hold-harm-     Waiver  of 
less  grant  pursuant  to  subsection  (h)  may,  not  later  than  thirty  days      eligibility. 
prior  to  the  beginning  of  any  program  period,  irrevocably  waive  its 
eligibility  under  such  subsection.  In  the  case  of  such  a  waiver  the  unit 
of  general  local  government  shall  not  be  excluded  from  the  computa- 
tions described  in  subsections  (b)  (5),  (d),  and  (f)  of  this  section. 

(k)  The  Secretary  may  fix  such  qualification  or  submission  dates 
as  he  determines  are  necessary  to  permit  the  computations  and  deter- 
minations required  by  this  section  to  be  made  in  a  timely  manner,  and 
all  such  computations  and  determinations  shall  be  final  and  conclusive. 

(1)  Not  later  than  March  31, 1977,  the  Secretary  shall'make  a  report      Report  to 
to  the  Congress  setting  forth  such  recommendations  as  he  deems  advis-      Congress. 
able,  in  furtherance  of  the  purposes  and  policy  of  this  title,  for  modi- 
fying or  expanding  the  provisions  of  this  section  relating  to  the 
method  of  funding  and  the  allocation  of  funds  and  the  determination 
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of  the  basic  grant  entitlement,  and  for  the  application  of  such  provi- 
Study.  sions  in  the  further  distribution  of  funds  under  this  title.  In  making 

this  report,  the  Secretary  shall  conduct  a  study  to  determine  how 
funds  authorized  under  this  title  can  be  distributed  in  accordance  with 
community  development  needs,  objectives,  and  capacities,  measured 
to  the  maximum  extent  feasible  by  objective  standards. 

DISCRETIONARY    FUND 

42  use  5307.  Sec.  107.  (a)  Of  the  total  amount  of  authority  to  enter  into  con- 
tracts approved  in  appropriation  Acts  under  section  103(a)(1)  for 
each  of  the  fiscal  years  1975,  1976,  and  1977,  an  amount  equal  to  2  per 
centum  thereof  shall  be  reserved  and  set  aside  in  a  special  discre- 
tionary fund  for  use  by  the  Secretary  in  making  grants  (in  addition 
to  any  other  grants  which  may  be  made  under  this  title  to  the  same 
entities  or  for  the  same  purposes)  — 

(1)   in  behalf  of  new  communities  assisted  under  title  VII  of 
42  use  4501  the  Housing  and  Urban  Development  Act  of  1970  or  title  IV  of 

note.  the  Housing  and  Urban  Development  Act  of  1968 ; 

42  use  3901  (2)   to  States  and  units  of  general  local  government  which  join 

note.  in  carrying  out  housing  and  community  development  programs 

that  are  areawide  in  scope ; 

(3)  in  Guam,  the  Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands ; 

(4)  to  States  and  units  of  general  local  government  for  the 
purpose  of  demonstrating  innovative  community  development 
projects; 

(5)  to  States  and  units  of  general  local  government  for  the  pur- 

Eose  of  meeting  emergency  community  development  needs  caused 
y  federally  recognized  disasters ;  and 

(6)  to  States  and  units  of  general  local  government  where  the 
Secretary  deems  it  necessary  to  correct  inequities  resulting  from 
the  allocation  provisions  of  section  106. 

(b)  Not  more  than  one-fourth  of  the  total  amount  reserved  and  set 
aside  in  the  special  discretionary  fund  under  subsection  (a)  for  each 
year  may  be  used  for  grants  to  meet  emergency  disaster  needs  under 
subsection  (a)  (5). 

(c)  Amounts  reserved  and  set  aside  in  the  special  discretionary  fund 
under  subsection  (a)  in  any  fiscal  year  but  not  used  in  such  year  shall 
remain  available  for  use  in  accordance  with  subsections  (a)  and  (b) 
in  subsequent  fiscal  years. 

GUARANTEE  OF  LOANS  FOR  ACQUISITION  OF  PROPERTY 

42  use  5308.  Sec.  108.  (a)  The  Secretary  is  authorized,  upon  such  terms  and 
conditions  as  he  may  prescribe,  to  guarantee  and  make  commitments 
to  guarantee  the  notes  or  other  obligations  issued  by  units  of  general 
local  government,  or  by  public  agencies  designated  by  such  units  of 
general  local  government,  for  the  purpose  of  financing  the  acquisition 
or  assembly  of  real  property  (including  such  expenses  related  thereto 
as  the  Secretary  may  permit  by  regulation)  to  serve  or  be  used  in 
carrying  out  activities  which  are  eligible  for  assistance  under  section 
105  and  are  identified  in  the  application  under  section  104,  and  with 
respect  to  which  grants  have  been  or  are  to  be  made  under  section  103, 
but  no  such  guarantee  shall  be  issued  in  behalf  of  any  agency  designed 
to  benefit,  in  or  by  the  flotation  of  any  issue,  a  private  individual  or 
corporation. 

(b)  Xo  guarantee  or  commitment  to  guarantee  shall  be  made  with 
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respect  to  any  unit  of  general  local  government  or  public  agency 
designated  by  any  such  unit  of  general  local  government  unless — 

(1)  the  Secretary,  from  sums  approved  in  appropriation  Acts 
and  allocated  for  obligation  to  the  unit  of  general  local  govern- 
ment pursuant  to  sections  106  and  107,  shall  have  reserved  and 
withheld,  for  the  purpose  of  paying  the  guaranteed  obligations 
(including  interest),  an  amount  which  is  at  least  equal  to  110  per 
centum  of  the  difference  between  the  cost  of  acquiring  the  land  and 
related  expenses  and  the  estimated  proceeds  to  be  derived  from 
the  sale  or  other  disposition  of  the  land,  as  determined  or  approved 
by  the  Secretary,  which  amount  may  subsequently  be  increased 
by  the  Secretary  to  the  extent  he  determines  such  increase  is  nec- 
essary or  appropriate  because  of  any  unanticipated,  major  reduc- 
tion in  such  estimated  disposition  proceeds ; 

(2)  the  unit  of  general  local  government  shall  have  given  to  the 
Secretary,  in  a  form  acceptable  to  him.  a  pledge  of  its  full  faith 
and  credit,  or  a  pledge  of  revenues  approved  by  the  Secretary, 
for  the  repayment  of  so  much  of  any  amount  required  to  be  paid 
by  the  United  States  pursuant  to  any  guarantee  under  this  section 
as  is  equal  to  the  difference  between  the  principal  amount  of  the 
guaranteed  obligations  and  interest  thereon  and  the  amount  which 
is  to  be  reserved  and  withheld  under  paragraph  (1) ;  and 

(3)  the  unit  of  general  local  government  has  pledged  to  the 
repayment  of  any  amounts  which  are  required  to  be  paid  by  the 
United  States  pursuant  to  its  guarantee  under  this  section,  and 
which  are  not  otherwise  fully  repaid  when  due  pursuant  to  para- 
graph (1)  and  (2),  the  proceeds  of  any  grants  for  which  such 
unit  of  general  local  government  may  become  eligible  under  this 
title. 

(c)  The  full  faith  and  credit  of  the  United  States  is  pledged  to  the 
payment  of  all  guarantees  made  under  this  section.  Any  such  guaran- 
tee made  by  the  Secretary  shall  be  conclusive  evidence  of  the  eligibility 
of  the  obligations  for  such  guarantee  with  respect  to  principal  and 
interest,  and  the  validity  of  any  such  guarantee  so  made  shall  be  incon- 
testable in  the  hands  of  a  holder  of  the  guaranteed  obligations. 

(d)  The  Secretary  may  issue  obligations  to  the  Secretary  of  the 
Treasury  in  an  amount  outstanding  at  any  one  time  sufficient  to  enable 
the  Secretary  to  carry  out  his  obligations  under  guarantees  authorized 
by  this  section.  The  obligations  issued  under  this  subsection  shall  have 
such  maturities  and  bear  such  rate  or  rates  of  interest  as  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury.  The  Secretary  of  the  Treas- 
ury is  authorized  and  directed  to  purchase  any  obligations  of  the 
Secretary  issued  under  this  section,  and  for  such  purposes  is  authorized 
to  use  as  a  public  debt  transaction  the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty  Bond  Act.  as  now  or  here-  40  Stat.  288. 
after  in  force,  and  the  purposes  for  which  such  securities  may  be  issued  31  use  774. 
under  such  Act  are  extended  to  include  the  purchases  of  the  Secre- 
tary's obligations  hereunder. 

(e)  Obligations  guaranteed  under  this  section  may,  at  the  option  of 
the  issuing  unit  of  general  local  government  or  designated  agency,  be 
subject  to  Federal  taxation  as  provided  in  subsection  (g).  In  the  event 
that  taxable  obligations  are  issued  and  guaranteed,  the  Secretarv  is 
authorized  to  make,  and  to  contract  to  make,  grants  to  or  on  behalf 
of  the  issuing  unit  of  general  local  government  or  public  agency  to 
cover  not  to  exceed  30  per  centum  of  the  net  interest  cost  (including 
such  servicing,  underwriting,  or  other  costs  as  may  be  specified  in 
regulations  of  the  Secretary)  to  the  borrowing  unit  or  agency  of  such 
obligations. 
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(f)  Section  3689  of  the  Revised  Statutes,  as  amended  (31  UJ5.C 
711),  is  amended  by  adding  at  the  end  thereof  a  new  paragraph  as 
follows: 

"(22)  For  payments  required  from  time  to  time  under  contracts 
entered  into  pursuant  to  section  108  of  the  Housing  and  Community 

Ante,  p.  647.  Development  Act  of  1974:  for  pavment  of  interest  costs  on  obligations 
guaranteed  by  the  Secretary  of  Housing  and  Urban  Development 
under  that  section." 

42  use  5  308,  (g)  With  respect  to  any  obligation  issued  by  a  unit  of  general  local 

government  or  designated  agency  which  such  unit  or  agency  has 
elected  to  issue  as  a  taxable  obligation  pursuant  to  subsection  (e)  of 
this  section,  the  interest  paid  on  such  obligation  shall  be  included  in 
gross  income  for  the  purpose  of  chaptar  1  of  the  Internal  Revenue 

68A  stat.  3.       Code  of  1954. 

26  USC    1  NON-DISCRIMINATION 

et   seq. 

42  use  5309.  Sec.  109.  (a)  No  person  in  the  United  States  shall  on  the  ground 

of  race,  color,  national  origin,  or  sex  be  excluded  from  participation  in. 
be  denied  the  benefits  of.  or  be  subjected  to  discrimination  under  any 
program  or  activity  funded  in  whole  or  in  part  with  funds  made 
available  under  this  title. 

(b)  Whenever  the  Secretary  determines  that  a  State  or  unit  of 
general  local  government  which  is  a  recipient  of  assistance  under  this 
title  has  failed  to  comply  with  subsection  (a)  or  an  applicable  regula- 
tion, he  shall  notify  the  Governor  of  such  State  or  the  chief  executive 
officer  of  such  unit  of  local  government  of  the  noncompliance  and  shall 
request  the  Governor  or  the  chief  executive  officer  to  secure  compliance. 
If  within  a  reasonable  period  of  time,  not  to  exceed  sixty  days,  the 
Governor  or  the  chief  executive  officer  fails  or  refuses  to  secure 
compliance,  the  Secretary  is  authorized  to  (1)  refer  the  matter  to  the 
Attorney  General  with  a  recommendation  that  an  appropriate  civil 
action  be  instituted;  (2)  exercise  the  powers  and  functions  provided 
by  title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  3000d 
exercise  the  powers  and  functions  provided  for  in  section  111(a)  of 
this  Act:  or  (4)  take  such  other  action  as  may  be  provided  by  law. 
I  c )  When  a  matter  is  referred  to  the  Attorney  General  pursuant  to 
subsection  (b),  or  whenever  he  has  reason  to  believe  that  a  State 
government  or  unit  of  general  local  government  is  engaged  in  a  pattern 
or  practice  in  violation  of  the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  civil  action  in  any  appropriate  United  States 
district  court  for  such  relief  as  may  be  appropriate,  including 
injunctive  relief. 

LABOR    STANDARDS 

42  use  5310.  Sec.  110.  All  laborers  and  mechanics  employed  by  contractors  or 

subcontractors  in  the  performance  of  construction  work  financed  in 
whole  or  in  part  with  grants  received  under  this  title  shall  be  paid 
wages  at  rates  not  less  than  those  prevailing  on  similar  construction  in 
the  locality  as  determined  by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a — 276a-5)  : 
Provided,  That  this  section  shall  apply  to  the  rehabilitation  of 
residential  property  only  if  such  property  is  designed  for  residential 
use  for  eight  or  more  families.  The  Secretary  of  Labor  shall  have,  with 
respect  to  such  labor  standards,  the  authority  and  functions  set  forth 
in  Reorganization  Plan  Numbered  14  of  1950  (15  F.R.  3176;  64  Stat. 

5  use  aPP.  1267)  and  section  2  of  the  Act  of  June  13,  1934.  as  amended  (48  Stat. 

40  use  276c.        948;  40  U.S.C.  276  (c)). 
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REMEDIES    FOR    NOXCOMrLUXCE 

Sec.   111.     a  i    If  the  Secretary  finds  after  reasonable  notice  and  -2  TJSC  5311. 
opportunity  for  hearing  that  a  recipient  of  assistance  under  this  title 
has  failed  to  comply  substantially  with  any  provision  of  this  title,  the 
Secretary,  until  he  is  satisfied  that  there  is  no  longer  any  such  failure 
to  comply,  shall — 

( 1 )   terminate  payments  to  the  recipient  under  this  title,  or 

reduce  payments  to  the  recipient  under  this  title  by  an 
amount  equal  to  the  amount  of  such  payment*  which  were  not 
expended  in  accordance  with  this  title,  or 

(3)   limit  the  availability  of  payments  under  this  title  to  pro- 
grams, projects,  or  activities  not  affected  by  such  failure  to  comply. 

(b)  (1)  In  lieu  of.  or  in  addition  to.  any  action  authorized  by  sub- 
section (a),  the  Secretary  may.  if  he  has  reason  to  believe  that  a  recipi- 
ent has  failed  to  comply  substantially  with  any  provision  of  this  title, 
refer  the  matter  to  the  Attorney  General  of  the  United  States  with  a 
recommendation  that  an  appropriate  civil  action  be  instituted. 

(•2)  Upon  such  a  referral  the  Attorney  General  may  bring  a  civil 
action  in  any  United  States  district  court  having  venue  thereof  for 
such  relief  as  may  be  appropriate,  including  an  action  to  recover  the 
amount  of  the  assistance  furnished  under  this  title  which  was  not 
expended  in  accordance  with  it.  or  for  mandatory  or  injunctive  relief. 

(c)(1)  Any  recipient  which  receives  notice  under  subsection  (a)  Petitic 
of  the  termination,  reduction,  or  limitation  of  payments  under  this  review. 
title  may.  within  sixty  davs  after  receiving  such  notice,  file  with  the 
United  States  Court  of  Appeals  for  the  circuit  in  which  such  State 
is  located,  or  in  the  United  States  Court  of  Appeals  for  the  District 
of  Columbia,  a  petit  ion  for  review  of  the  Secretary's  action.  The  peti- 
tioner shall  forthwith  transmit  copies  of  the  petition  to  the  Secretary 
and  the  Attorney  General  of  the  United  States,  who  shall  represent 
the  Secretarv  in  the  litigation. 

(2)  The  Secretary  shall  file  in  the  court  record  of  the  proceeding 
on  which  he  based  his  action,  as  provided  in  section  2112  of  titi 

United  States  Code.  Xo  objection  to  the  action  of  the  Secretary  shall  72  Stat.  941, 
be  considered  by  the  court  unless  such  objection  has  been  urged  before  EC  Stat.  1323. 
the  Secretary. 

(3)  The  court  shall  have  jurisdiction  to  affirm  or  modify  the  action 
of  the  Secretary  or  to  set  it  aside  in  whole  or  in  part.  The  findings  of 
fact  by  the  Secretary,  if  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  conclusive.  The  court  may  order 
additional  evidence  to  be  taken  by  the  Secretary,  and  to  be  made  part 
of  the  record.  The  Secretary  may  modify  his  findings  of  fact,  or  make 
new  findings,  by  reason  of  the  new  evidence  so  taken  and  filed  with 
the  court,  and  he  shall  also  file  such  modified  or  new  findings,  which 
findings  with  respect  to  questions  of  fact  shall  be  conclusive  if  sup- 
ported by  substantial  evidence  on  the  record  considered  as  a  whole, 
and  shall  also  file  his  recommendation,  if  any.  for  the  modification  or 
setting  aside  of  his  original  action. 

i'pon  the  filing  of  the  record  with  the  court,  the  jurisdiction  of 
the  court  shall  be  exclusive  and  its  judgment  shall  be  final,  except  that 
such  iudgment  shall  be  subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  writ  of  certiorari  or  certification  as  provided 
in  sect  ion  1254  of  title  28.  United  States  Code.  -  -.     ::. 

CKR    OF    ORAXTS   TO   SETTLE    OUTSTANDING    URBAN    RENEWAL    LOANS 

Sec.  112.   (a)   The  Secretary  is  authorized,  notwithstanding  any  -2  dSC  5312. 
other  provision  of  this  title,  to  apply  a  portion  of  the  grants,  not  to 
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exceed  20  per  centum  thereof  without  the  request  of  the  recipient, 
made  or  to  be  made  under  section  103(a)  in  any  fiscal  year  pursuant 
to  an  allocation  under  section  106  to  any  unit  of  general  local  gov- 
ernment toward  payment  of  the  principal  of,  and  accrued  interest  on, 
any  temporary  loan  made  in  connection  with  urban  renewal  projects 
42  use  1450.  under  title  I  of  the  Housing  Act  of  1949  being  carried  out  within  the 
jurisdiction  of  such  unit  of  general  local  government  if — 

(1)  the  Secretary  determines,  after  consultation  with  the  local 
public  agency  carrying  out  the  project  and  the  chief  executive  of 
such  unit  of  general  local  government,  that  the  project  cannot  be 
completed  without  additional  capital  grants,  or 

(2)  the  local  public  agency  carrying  out  the  project  submits  to 
the  Secretary  an  appropriate  request  which  is  concurred  in  by 
the  governing  body  of  such  unit  of  general  local  government. 

In  determining  the  amounts  to  be  applied  to  the  payment  of  tem- 
porary loans,  the  Secretary  shall  make  an  accounting  for  each  project 
taking  into  consideration  the  costs  incurred  or  to  be  incurred,  the  esti- 
mated proceeds  upon  any  sale  or  disposition  of  property,  and  the  capi- 
tal grants  approved  for  the  project. 

(b)  Upon  application  by  any  local  public  agency  carrying  out  an 
urban  renewal  project  under  title  I  of  the  Housing  Act  of  1949,  which 
application  is  approved  by  the  governing  body  of  the  unit  of  general 
local  government  in  which  the  project  is  located,  the  Secretary  may 
approve  a  financial  settlement  of  such  project  if  he  finds  that  a  surplus 
of  capital  grant  funds  after  full  repayment  of  temporary  loan 
indebtedness  will  result  and  may  authorize  the  unit  of  general  local 
government  to  use  such  surplus  funds,  without  deduction  or  offset,  in 
accordance  with  the  provisions  of  this  title. 

REPORTING    REQUIREMENTS 

Report  to  Sec.  113.  (a)  Not  later  than  180  days  after  the  close  of  each  fiscal 

Congress,  year  in  which  assistance  under  this  title  is  furnished,  the  Secretary 

42  use  5313.         shall  submit  to  the  Congress  a  report  which  shall  contain — 

(1)  a  description  of  the  progress  made  in  accomplishing  the 
objectives  of  this  title ;  and 

(2)  a  summary  of  the  use  of  such  funds  as  approved  by  the 
Secretary  during  the  preceding  fiscal  year. 

(b)  The  Secretary  is  authorized  to  require  recipients  of  assistance 
under  this  title  to  submit  to  him  such  reports  and  other  information 
as  may  be  necessary  in  order  for  the  Secretary  to  make  the  report 
required  by  subsection  (a). 


CONSULTATION 

42  use  5314.  Sec.  114.  In  carrying  out  the  provisions  of  this  title  including  the 

issuance  of  regulations,  the  Secretary  shall  consult  with  other  Federal 
departments  and  agencies  administering  Federal  grant-in-aid 
programs. 

INTERSTATE    AGREEMENT.- 

42  use  5  315.  Sec.  115.  The  consent  of  the  Congress  is  hereby  given  to  any  two  or 

more  States  to  enter  into  agreements  or  compacts,  not  in  conflict  with 
any  law  of  the  United  States,  for  cooperative  effort  and  mutual  assist- 
ance in  support  of  community  development  planning  and  programs 
carried  out  under  this  title  as  they  pertain  to  interstate  areas  and  to 
localities  within  such  States,  and  to  establish  such  agencies,  joint  or 
otherwise,  as  they  may  deem  desirable  for  making  such  agreements 
and  compacts  effective. 
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TRANSITION    PROVISIONS 


Sec.  116.  (a)  Except  with  respect  to  projects  and  programs  for 
which  funds  have  been  previously  committed,  no  new  grants  or  loans 
shall  be  made  after  January  1,  1975,  under  (1)  title  I  of  the  Demon- 
stration Cities  and  Metropolitan  Development  Act  of  1966,  (2)  title  I 
of  the  Housing  Act  of  1949,  (3)  section  702  or  section  703  of  the  Hous- 
ing and  Urban  Development  Act  of  1965,  (4)  title  II  of  the  Housing 
Amendments  of  1955,  or  (5)  title  VII  of  the  Housing  Act  of  1961. 

(b)  To  the  extent  that  grants  under  title  I  of  the  Housing  Act  of 
1949  or  title  I  of  the  Demonstration  Cities  and  Metropolitan  Develop- 
ment Act  of  1966  are  payable  from  appropriations  made  for  the  fiscal 
year  1975.  and  are  made  with  respect  to  a  project  or  program  being 
carried  on  in  any  unit  of  general  local  government  which  is  eligible 
to  receive  a  grant  for  such  fiscal  year  under  section  106  (a)  or  (h)  of 
this  Act,  the  amount  of  such  grants  made  under  title  I  of  the  Housing 
Act  of  1949  or  title  I  of  the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  shall  be  deducted  from  the  amount  of  grants 
which  such  unit  of  general  local  government  is  eligible  to  receive  for 
the  fiscal  year  1975  under  such  section  106  (a)  or  (h).  The  deduction 
required  by  the  preceding  sentence  shall  be  disregarded  in  determin- 
ing the  amount  of  grants  made  to  any  unit  of  general  local  govern- 
ment that  may  be  applied,  pursuant  to  section  112  of  this  Act,  to 
payment  of  temporary  loans  in  connection  with  urban  renewal  proj- 
ects under  title  I  of  the  Housing  Act  of  1949.  The  amount  of  any 
appropriations  made  for  the  fiscal  year  1975  which  is  used  for  grants 
so  as  to  be  subject  to  the  provisions  of  this  subsection  relating  to  deduc- 
tions shall  be  deemed  to  have  been  appropriated  for  grants  pursuant 
to  section  103(a)  of  this  Act  for  such  fiscal  year  for  purposes  of  calcu- 
lations under  sections  106  and  107  of  this  Act. 

(c)  The  first  sentence  of  section  103(b)  of  the  Housing  Act  of 
1949  is  amended  by  inserting  before  the  period  at  the  end  thereof 
the  following :  ",  and  by  such  sums  as  may  be  necessary  thereafter". 

(d)(1)  Section  111(b)  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  is  amended  by  inserting  immediately 
after  the  first  sentence  the  following  new  sentence:  "In  addition, 
there  are  authorized  to  be  appropriated  for  such  purpose  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending  June  30,  1975." 

(2)  Section  111(c)  of  such  Act  is  amended  by  striking  out  "July  1, 
1974"  and  inserting  in  lieu  thereof  "July  1, 1975*'. 

(e)(1)  Section  312(h)  of  the  Housing  Act  of  1964  is  amended 
(A)  by  striking  out  "after  October  1,  1974"  and  inserting  in  lieu 
thereof  "after  the  close  of  the  one-year  period  beginning  on  the  date 
of  the  enactment  of  the  Housing  and  Community  Development  Act 
of  1974",  and  (B)  by  striking  out  "that  date"  and  inserting  in  lieu 
thereof  "the  close  of  that  period". 

(2)  Section  312(a)(1)  of  such  Act  is  amended  by  inserting  "or" 
at  the  end  of  subparagraph  (C),  and  by  adding  after  subparagraph 
(C)  the  following  new  subparagraph : 

"(D)  the  rehabilitation  is  a  part  of,  or  is  necessary  or  appro- 
priate to  the  execution  of,  an  approved  community  development 
program  under  title  I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  or  an  approved  urban  homestead  program 
under  section  809  of  such  Act ;". 

(f)  "With  respect  to  the  program  period  beginning  January  1,  1975, 
the  Secretary  may,  without  regard  to  the  requirements  of  section  104, 
advance  to  any  metropolitan  city,  urban  county  or  other  unit  of  general 
local  government,  out  of  the  amount  allocated  to  such  entity  pursuant 
to  section  106  (a)  or  (h) ,  an  amount  not  to  exceed  10  per  centum  of  the 
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amount  so  allocated  which  shall  be  available  only  for  use    (1)   to 
continue  projects  or  programs  referred  to  in  clauses  (1)  and 
subsection   (a)   of  this  section,  or  (2)   to  plan  and  prepare  for  the 
implementation  of  activities  to  be  assisted  under  this  title. 

(g)  In  the  case  of  funds  available  for  any  fiscal  year,  the  Secretary- 
shall  not  consider  any  application  from  a  metropolitan  city  or  urban 
county  for  a  grant  pursuant  to  section  106(a)  or  from  a  unitof  general 
local  government  for  a  grant  pursuant  to  section  106(h)  unless  such 
application  is  submitted  on  or  prior  to  such  date  (in  that  fiscal  year) 
as  the  Secretary  shall  establish  as  the  final  date  for  submission  of 
applications  for  such  grants  in  that  year. 

LIQUIDATION    OF    SUPERSEDED    PROGRv  ' 

117.  (a)  Section  36S9  of  the  Revised  Statutes,  as  amended  (31 
T'.S A  711  .  is  amended  by  adding  after  paragraph  (22)  (as  added 
by  section  106(f)   of  this  Act)  the  following  new  paragraph: 

•  r  payments  required  from  time  to  time  under  contracts 
42  use  145  3,         entered  into  pursuant  to  section  103(b)  of  the  Housing  Act  of  1919 
with  respect  to  projects  or  programs  for  which  funds  have  been 
committed  on  or  before  December  31,  1974.  and  for  which  funds 
have  not  previously  been  appropriated." 
:317.  (b)  The  Secretary  is  authorized  to  transfer  the  assets  and  liabilities 

of  any  program  which  is  superseded  or  inactive  by  reason  of  this 
title  to  the  revolving  fund  for  liquidating  programs  established  pur- 
suant to  title  II  of  the  Independent  Offices  Appropriation  Act  of  1965 
(Public  Law-;  29S). 

EMPLOYMENT    OPPORTUNITIES    FOR    LOWER    INCOME    PEP 

12  use  :-  1   ,  US.  Section  3  of  the  Housing  and  Urban  Development  Act  of 

1968  is  amended  by  inserting  ",  including  community  development 
block  grants  under  title  I  of  the  Housing  and  Community  Develop- 
ment Act  of  1971,"  immediately  after  "direct  financial  assistance". 

TITLE  II— ASSISTED  HOUSU 


1430 

1437 

note. 

AMENDMENT  TO   THE   UNITED  STATES    HOUSING   ACT  OF    1937 

The  United  States  Housing  Act  of  1937  is  amended  to 
read  as  follows : 

"SHORT    TITLE 

tiox  1.  This  Act  may  be  cired  as  the  'United  States  Housing 
Act  of 

"DECLARATION    OF    POLICY 

.  '2.  It  is  the  policy  of  the  United  States  to  promote  the  general 
welfare  of  the  Nation  by  employing  its  funds  and  credit,  as  provided 
in  this  Act,  to  assist  the  several  States  and  their  political  subdivisions 
to  remedy  the  unsafe  and  unsanitary  housing  conditions  and  the  acute 
shortage  of  decent,  safe,  and  sanitary  dwellings  for  families  of  low 
income  and.  consistent  with  the  objectives  of  this  Act.  to  vest  in  local 
public  housing  agencies  the  maximum  amount  of  responsibility  in 
the  administration  of  their  housing  programs.  No  person  should  be 
barred  from  serving  on  the  board  of  directors  or  similar  governing 
body  of  a  local  public  housing  agency  because  of  his  tenancy  in  a  low- 
income  housing  project. 
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"Sec.  3.  When  used  in  this  Act—  42  use  1437a. 

"(1)  The  term,  'low-income  housing'  means  decent,  safe,  and  sani- 
tary dwellings  within  the  financial  reach  of  families  of  low  income,  and 
embraces  all  necessary  appurtenances  thereto.  Except  as  otherwise  pro- 
vided in  this  section,  income  limits  for  occupancy  and  rents  shall  be 
fixed  b}T  the  public  housing  agency  and  approved  by  the  Secretary.  The 
rental  for  any  dwelling  unit  shall  not  exceed  one-fourth  of  the  f amily's 
income  as  defined  by  the  Secretary.  Notwithstanding  the  preceding 
sentence,  the  rental  for  any  dwelling  unit  shall  not  be  less  than  the 
higher  of  (A)  5  per  centum  of  the  gross  income  of  the  family  occupying 
the  dwelling  unit,  and  (B)  if  the  family  is  receiving  payments  for  wel- 
fare assistance  from  a  public  agency  and  a  part  of  such  payments, 
adjusted  in  accordance  with  the  family's  actual  housing  costs,  is  spe- 
cifically designated  by  such  agency  to  meet  the  family's  housing  costs, 
the  portion  of  such  payments  which  is  so  designated.  At  least  20 
per  centum  of  the  dwelling  units  in  any  project  placed  under  annual 
contributions  contracts  in  any  fiscal  year  beginning  after  the  effective 
date  of  this  section  shall  be  occupied  by  very  low-income  families.  In 
defining  the  income  of  any  family  for  the  purpose  of  this  Act,  the 
Secretary  shall  consider  income  from  all  sources  of  each  member  of 
the  family  residing  in  the  household,  except  that  there  shall  be 
excluded — 

"(A)  the  income  of  any  family  member  (other  than  the  head 
of  the  household  or  his  spouse)  who  is  under  eighteen  years  of 
age  or  is  a  full-time  student; 

"(B)  the  first  $300  of  the  income  of  a  secondary  wage  earner 
who  is  the  spouse  of  the  head  of  the  household: 

"(C)  an  amount  equal  to  $300  for  each  member  of  the  family 
residing  in  the  household  (other  than  the  head  of  the  household 
or  his  spouse)  who  is  under  eighteen  years  of  age  or  who  is 
eighteen  years  of  age  or  older  and  is  disabled  or  handicapped  or  a 
full-time  student ; 
"(D)  nonrecurring  income,  as  determined  by  the  Secretary: 
"(E)  5  per  centum  of  the  family's  gross  income  (10  per  centum 
in  the  case  of  elderly  families)  ; 

"(F)  such  extraordinary  medical  or  other  expenses  as  the  Sec- 
retary approves  for  exclusion ;  and 

U(G)  an  amount  equal  to  the  sums  received  by  the  head  of  the 
household  or  his  spouse  from,,  or  under  the  direction  of,  any 
public  or  private  nonprofit  child  placing  agency  for  the  care  and 
maintenance  of  one  or  more  persons  who  are  under  eighteen 
years  of  age  and  were  placed  in  the  household  by  such  agency. 
"(2)   The  term  'low-income  families'  means  families  of  low  income 
who  cannot  afford  to  pay  enough  to  cause  private  enterprise  in  their 
locality  or  metropolitan  area  to  build  an  adequate  supply  of  decent, 
safe,  and  sanitary  dwellings  for  their  use.  The  term  'very  low-income 
families'  means  families  whose  incomes  do  not  exceed  50  per  centum 
of  the  median  family  income  for  the  area,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and  larger  families.  The  term 
'families'  includes  families  consisting  of  a  single  person  in  the  case 
of  (A)  a  person  who  is  at  least  sixty-two  years  of  age  or  is  under  a 
disability  as  defined  in  section  223  of  the  Social  Security  Act  or  in     42  use  423. 
section  102(5)  of  the  Developmental  Disabilities  Services  and  Facili- 
ties Construction  Amendments  of  1970,  or  is  handicapped.  (B)  a  dis-     42  use  2691. 
placed  person,  and  (C)  the  remaining  member  of  a  tenant  family ;  and 
the  term  'elderly  families'  means   families  whose  heads    (or  their 
spouses),  or  whose  sole  members,  are  persons  described  in  clause  (A). 
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A  person  shall  be  considered  handicapped  if  such  person  is  determined, 
pursuant  to  regulations  issued  by  the  Secretary,  to  have  an  impair- 
ment which  (i)  is  expected  to  be  of  long-continued  and  indefinite 
duration,  (ii)  substantially  impedes  his  ability  to  live  independently, 
and  (iii)  is  of  such  a  nature  that  such  ability  could  be  improved  by 
more  suitable  housing  conditions.  The  term  'displaced  person'  means 
a  person  displaced  by  governmental  action,  or  a  person  whose  dwell- 
ing has  been  extensively  damaged  or  destroyed  as  a  result  of  a  disaster 
declared  or  otherwise  formally  recognized  pursuant  to  Federal  disaster 
relief  laws.  Notwithstanding  the  preceding  provisions  of  this  para- 
graph, the  term  'elderly  families'  includes  two  or  more  elderly,  dis- 
abled, or  handicapped  individuals  living  together,  or  one  or  more  such 
individuals  living  with  another  person  who  is  determined  under  regu- 
lations of  the  Secretary  to  be  a  person  essential  to  their  care  or  well 
being. 

"(3)  The  term  'development'  means  any  or  all  undertakings  neces- 
sary for  planning,  land  acquisition,  demolition,  construction,  or  equip- 
ment, in  connection  with  a  low-income  housing  project.  The  term 
'development  cost'  comprises  the  cost  incurred  by  a  public  housing 
agency  in  such  undertakings  and  their  necessary  financing  (including 
the  payment  of  carrying  charges),  and  in  otherwise  carrying  out  the 
development  of  such  project.  Construction  activity  in  connection  with 
a  low-income  housing  project  may  be  confined  to  the  reconstruction, 
remodeling,  or  repair  of  existing  buildings. 

"(4)  The  term  'operation'  means  any  or  all  undertakings  appropri- 
ate for  management,  operation,  services,  maintenance,  security 
(including  the  cost  «f  security  personnel),  or  financing  in  connection 
with  a  low- income  housing  project.  The  term  also  means  the  financing 
of  tenant  programs  and  services  for  families  residing  in  low-income 
housing  projects,  particularly  where  there  is  maximum  feasible  par- 
ticipation of  the  tenants  in  the  development  and  operation  of  such 
tenant  programs  and  services.  As  used  in  this  paragraph,  the  term 
'tenant  programs  and  services'  includes  the  development  and  mainte- 
nance of  tenant  organizations  which  participate  in  the  management 
of  low-income  housing  projects;  the  training  of  tenants  to  manage 
and  operate  such  projects  and  the  utilization  of  their  services  in  proj- 
ect management  and  operation ;  counseling  on  household  manage- 
ment, housekeeping,  budgeting,  money  management,  child  care,  and 
similar  matters:  advice  as  to  resources  for  job  training  and  placement, 
education,  welfare,  health,  and  other  community  services;  services 
which  are  directly  related  to  meeting  tenant  needs  and  providing  a 
wholesome  living  environment;  and  referral  to  appropriate  agencies 
when  necessary  for  the  provision  of  such  services.  To  the  maximum 
extent  available  and  appropriate,  existing  public  and  private  agencies 
In  the  community  shall  be  used  for  the  provision  of  such  services. 

"(5)  The  term  'acquisition  cost'  means  the  amount  prudently 
required  to  be  expended  by  a  public  housing  agency  in  acquiring  a 
low-income  housing  project. 

"(6)  The  term  'public  housing  agency'  means  any  State,  county, 
municipality,  or  other  governmental  entity  or  public  body  (or  agency 
or  instrumentality  thereof)  which  is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of  low-income  housing. 

"(7)  The  term  'State'  includes  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  territories  and 
possessions  of  the  United  States,  the  Trust  Territory  of  the  Pacific 
Islands,  and  Indian  tribes,  bands,  groups,  and  Nations,  including 
Alaska  Indians,  Aleuts,  and  Eskimos,  of  the  United  States. 

"(8)  The  term  'Secretary'  means  the  Secretary  of  Housing  and 
Urban  Development. 
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"(9)  The  term  'low-income  housing  project'  or  'project'  means  (A) 
any  low-income  housing  developed,  acquired,  or  assisted  by  a  public 
housing  agency  under  this  Act,  and  (B)  the  improvement  of  any  such 
housing. 

"loans  for  low-income  housing  projects 

"Sec.  4.  (a)  The  Secretary  may  make  loans  or  commitments  to  make  42  use  1437b. 
loans  to  public  housing  agencies  to  help  finance  or  refinance  the  devel- 
opment, acquisition,  or  operation  of  low-income  housing  projects  by 
such  agencies.  Any  contract  for  such  loans  and  any  amendment  to 
a  contract  for  such  loans  shall  provide  that  such  loans  shall  bear 
interest  at  a  rate  specified  by  the  Secretary  which  shall  not  be  less 
than  a  rate  determined  by  the  Secretary  of  the  Treasury  taking  into 
consideration  the  current  average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturities  of  such  loans,  plus 
one-eighth  of  1  per  centum.  Such  loans  shall  be  secured  in  such  man- 
ner and  shall  be  repaid  within  such  period  not  exceeding  forty  years, 
or  not  exceeding  forty  years  from  the  date  of  the  bonds  evidencing 
the  loan,  as  the  Secretary  may  determine.  The  Secretary  may  require 
loans  or  commitments  to  make  loans  under  this  section  to  be  pledged 
as  security  for  obligations  issued  by  a  public  housing  agency  in  con- 
nection with  a  low-income  housing  project. 

"(b)  The  Secretary  may  issue  and  have  outstanding  at  any  one  time 
notes  and  other  obligations  for  purchase  by  the  Secretary  of  the  Treas- 
ury in  an  amount  which  will  not,  unless  authorized  by  the  President, 
exceed  $1,500,000,000.  For  the  purpose  of  determining  obligations 
incurred  to  make  loans  pursuant  to  this  Act  against  any  limitation 
otherwise  applicable  with  respect  to  such  loans,  the  Secretary  shall 
estimate  the  maximum  amount  to  be  loaned  at  any  one  time  pursuant 
to  loan  agreements  then  outstanding  with  public  housing  agencies. 
Such  notes  or  other  obligations  shall  be  in  such  forms  and  denomina- 
tions and  shall  be  subject  to  such  terms  and  conditions  as  may  be 
prescribed  by  the  Secretary  with  the  approval  of  the  Secretary  of  the 
Treasury.  The  notes  or  other  obligations  issued  under  this  subsection 
shall  have  such  maturities  and  bear  such  rate  or  rates  of  interest  as 
shall  be  determined  by  the  Secretary  of  the  Treasury.  The  Secretary 
of  the  Treasury  is  authorized  and  directed  to  purchase  any  notes  or 
other  obligations  of  the  Secretary  issued  hereunder  and  for  such  pur- 
pose is  authorized  to  use  as  a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the  Second  Liberty  Bond  Act,  31  use  774. 
as  amended,  and  the  purposes  for  which  securities  may  be  issued  under 
such  Act,  as  amended,  are  extended  to  include  any  purchases  of  such 
obligations.  The  Secretary  of  the  Treasury  may  at  any  time  sell  any 
of  the  notes  or  other  obligations  acquired  by  him  under  this  section. 
All  redemptions,  purchases,  and  sales  by  the  Secretary  of  the  Treas- 
ury of  such  notes  or  other  obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 


ANNUAL  CONTRIBUTIONS  FOR  LOW-INCOME  HOUSING  PROJECTS 

"Sec.  5.  (a)  The  Secretary  may  make  annual  contributions  to  public  42  use  1437c, 
housing  agencies  to  assist  in  achieving  and  maintaining  the  low-income 
character  of  their  projects.  The  Secretary  shall  embody  the  provisions 
for  such  annual  contributions  in  a  contract  guaranteeing  their  pay- 
ment. The  contribution  payable  annually  under  this  section  shall  in  no 
case  exceed  a  sum  equal  to  the  annual  amount  of  principal  and  interest 
payable  on  obligations  issued  by  the  public  housing  agency  to  finance 
the  development  or  acquisition  cost  of  the  low-income  project  involved. 
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The  amcunt  of  annual  contributions  which  would  be  established  for 
a  newly  constructed  project  by  a  public  housing  agency  designed  to 
accommodate  a  number  of  families  of  a  given  size  and  kind  may  be 
established  under  this  section  for  a  project  by  such  public  housing 
agency  which  would  provide  housing  for  the  comparable  number,  sizes, 
and  kinds  of  families  through  the  acquisition  and  rehabilitation,  or  use 
under  lease,  of  structures  which  are  suitable  for  low-income  housing 
use  and  obtained  in  the  local  market.  Annual  contributions  payable 
under  this  section  shall  be  pledged,  if  the  Secretary  so  requires,  as 
security  tor  obligations  issued  by  a  public  housing  agency  to  assist  the 
development  or  acquisition  of  the  project  to  which  annual  contribu- 
tions relate  and  shall  be  paid  over  a  period  not  to  exceed  forty  years. 
Regulations.  "(b)  The  Secretary  may  prescribe  regulations  fixing  the  maximum 

contributions  available  under  different  circumstances,  giving  consider- 
ation to  cost,  location,  size,  rent-paying  ability  of  prospective  tenants, 
or  other  factors  bearing  upon  the  amounts  and  periods  of  assistance 
needed  to  achieve  and  maintain  low  rentals.  Such  regulations  may  pro- 
vide for  rates  of  contribution  based  upon  development,  acquisition,  or 
operation  costs,  number  of  dwelling  units,  number  of  persons  housed, 
interest  charges,  or  other  appropriate  factors. 
Contract  "(c)  The  Secretary  is  authorized  to  enter  into  contracts  for  annual 

authority.  contributions  aggregating  not  more  than  $1,199,250,000  per  annum, 

which  limit  shall  be  increased  by  $225,000,000  on  July  1,  1971,  by 
$150,000,000  on  July  1,  1972,  by  $400,000,000  on  July  1,  1973,  and  bv 
$965,000,000  on  July  1,  1974.  Of  the  aggregate  amount  of  contracts 
for  annual  contributions  authorized  to  be  entered  into  on  or  after 
July  1,  1974,  the  Secretary  shall  enter  into  contracts  for  annual  con- 
tributions aggregating  at  least  $150,000,000  per  annum  to  assist  in 
financing  the  development  or  acquisition  cost  of  low-income  housing 
projects  to  be  owned  by  public  housing  agencies.  Not  more  than  50 
per  centum  of  the  dwelling  units  placed  under  contract  pursuant  to 
the  preceding  sentence  may  be  constructed  or  substantially  rehabili- 
tated for  ownership  by  public  housing  agencies  under  section  8  of 
this  Act.  In  addition  to  the  amount  of  contracts  for  annual  contribu- 
tions required  to  be  entered  into  by  the  Secretary  under  the  second 
sentence  of  this  subsection,  the  Secretary  shall  enter  into  contracts 
for  annual  contributions,  out  of  the  aggregate  amount  of  contracts  for 
annual  contributions  authorized  under  this  section  to  be  entered  into 
on  or  after  July  1,  1974,  aggregating  at  least  $15,000,000  per  annum, 
which  amount  shall  be  increased  by  not  less  than  $15,000,000  per 
annum,  on  July  1, 1975,  to  assist  in  financing  the  development  or  acqui- 
sition cost  of  low-income  housing  for  families  who  are  members  of 
any  Indian  tribe,  band,  pueblo,  group,  or  community  of  Indians  or 
Alaska  Natives  which  is  recognized  by  the  Federal  Government  as 
eligible  for  service  from  the  Bureau  of  Indian  Affairs,  or  who  are 
wards  of  any  State  government,  except  that  none  of  the  funds  made 
available  under  this  sentence  shall  be  available  for  use  under  section  8. 
For  the  purpose  of  the  preceding  sentence,  the  annual  contributions 
for  a  project  shall,  notwithstanding  any  other  provision  of  this  Act, 
be  equal  to  the  difference  between  the  sum  of  the  total  debt  service 
payment  plus  approved  operating  costs,  and  the  rental  payments  that 
tenants  are  required  to  make  under  section  3(1)  of  this  Act.  The  Sec- 
retary shall  enter  into  only  such  new  contracts  for  preliminary  loans 
as  are  consistent  with  the  number  of  dwelling  units  for  which  con- 
tracts for  annual  contributions  may  be  entered  into.  The  faith  of  the 
United  States  is  solemnly  pledged  to  the  payment  of  all  annual  con- 
tributions contracted  for  pursuant  to  this  section,  and  there  are  hereby 
authorized  to  be  appropriated  in  each  fiscal  year,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  the  amounts  necessary  to 
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provide  for  such  payments.  All  payments  of  annual  contributions  pur- 
suant to  this  section  shall  be  made  out  of  any  funds  available  for  pur- 
poses of  this  Act  when  such  payments  are  due,  except  that  funds 
obtained  through  the  issuance  of  obligations  pursuant  to  section  -i(b) 
(including  repayments  or  other  realizations  of  the  principal  of  loans 
made  out  of  such  funds)  shall  not  be  available  for  the  payment  of 
such  annual  contributions. 

'"(d)  Any  contract  for  loans  or  annual  contributions,  or  both, 
entered  into  by  the  Secretary  with  a  public  housing  agency,  may 
cover  one  or  more  than  one  low-income  housing  project  owned  by 
such  public  housing  agency:  in  the  event  the  contract  covers  two  or 
more  projects,  such  projects  may.  for  any  of  the  purposes  of  this  Act 
and  of  such  contract  (including,  but  not  limited  to,  the  determination 
of  the  amount  of  the  loan,  annual  contributions,  or  payments  in  lieu  of 
taxes,  specified  in  such  contract),  be  treated  collectively  as  one  project. 
•'ie)  In  recognition  that  there  should  be  local  determination  of  the 
need  for  low-income  housing  to  meet  needs  not  being  adequately  met 
by  private  enterprise — ■ 

"(1)  the  Secretary  shall  not  make  any  contract  with  a  public 
housing  agency  for  preliminary  loans  (all  of  which  shall  be 
repaid  out  of  any  moneys  which  become  available  to  such 
agency  for  the  development  of  the  projects  involved)  for  surveys 
and  planning  in  respect  to  any  low-income  housing  projects  (i) 
unless  the  governing  body  of  the  locality  involved  has  by  resolu- 
tion approved  the  application  of  the  public  housing  agency  for 
such  preliminary  loan;  and  (ii)  unless  the  public  housing  agency 
has  demonstrated  to  the  satisfaction  of  the  Secretary  that  there  is 
need  for  such  low-income  housing  which  is  not  being  met  by  pri- 
vate enterprise ;  and 

"(2)  the  Secretary  shall  not  make  any  contract  for  loans  (other 
than  preliminary  loans)  or  for  annual  contributions  pursuant  to 
this  Act  unless  the  governing  body  of  the  locality  involved  has 
entered  into  an  agreement  with  the  public  housing  agency  pro- 
viding for  the  local  cooperation  required  by  the  Secretary  pur- 
suant to  this  Act. 
"(f)   Subject  to  the  specific  limitations  or  standards  in  this  Act 
governing  the  terms  of  sales,  rentals,  leases,  loans,  contracts  for  annual 
contributions,  or  other  agreements,  the  Secretary  may.  whenever  he 
deems  it  necessary  or  desirable  in  the  fulfillment  of  the  purposes  of 
this  Act,  consent  to  the  modification,  with  respect  to  rate  of  interest, 
time  of  payment  of  any  installment  of  principal  or  interest,  security. 
amount  of  annual  contribution,  or  any  other  term,  of  any  contract  or 
agreement  of  any  kind  to  which  the  Secretary  is  a  party.  When  the 
Secretary  finds  that  it  would  promote  economy  or  be  in  the  financial 
interest  of  the  Federal  Government  or  is  necessary  to  assure  or  main- 
tain fhe  low-income  character  of  the  project  or  projects  involved,  any 
contract  heretofore  or  hereafter  made  for  annual  contributions,  loans, 
or  both,  may  be  amended  or  superseded  by  a  contract  entered  into  by 
mutual  agreement  between  the  public  housing  agency  and  the  Secre- 
tary  Contracts  may  not  be  amended  or  superseded  in  a  manner  which 
would  impair  the  rights  of  the  holders  of  any  outstanding  obligations 
of  the  public  housing  agency  involved  for  which  annual  contributions 
have  been  pledged.  Any  rule  of  law  contrary  to  this  provision  shall  be 
deemed  inapplicable. 

''(g)  In  addition  to  the  authority  of  the  Secretary  under  subsection 
(a)  to  pledge  annual  contributions  as  security  for  obligations  issued  by 
a  public  housing  agency,  the  Secretary  is  authorized  to  pledge  annual 
contributions  as  a  guarantee  of  payment  by  a  public  housing  ageney 
of  all  principal  and  interest  on  obligations  issued  by  it  to  assist  the 


88   STAT.    659 


1861 

Pub.  Law  93-383  -  26  -  August  22,   1974 


development  or  acquisition  of  the  project  to  which  the  annual  con- 
tributions relate,  except  that  no  obligation  shall  be  guaranteed  under 
this  subsection  if  the  income  thereon  is  exempt  from  Federal  taxation. 
"(h)  Notwithstanding  any  other  provision  of  law,  a  public  housing 
agency  may  sell  a  low-income  housing  project  to  its  low-income 
tenants,  on  such  terms  and  conditions  as  the  agency  may  determine, 
without  affecting  the  Secretary's  commitment  to  pay  annual  contribu- 
tions with  respect  to  that  project,  but  such  contributions  shall  not 
exceed  the  maximum  contributions  authorized  under  subsection  (a) 
of  this  section. 

"contract  provisions  and  requirements 

42  use  14  37d.  "Sec.  6.  (a)  Secretary  may  include  in  any  contract  for  loans,  annual 

contributions,  sale,  lease,  mortgage,  or  any  other  agreement  or 
instrument  made  pursuant  to  this  Act,  such  convenants,  conditions,  or 
provisions  as  he  may  deem  necessary  in  order  to  insure  the  low-income 
character  of  the  project  involved.  Any  such  contract  may  contain  a 
condition  requiring  the  maintenance  of  an  open  space  or  playground 
in  connection  with  the  housing  project  involved  if  deemed  necessary  by 
the  Secretary  for  the  safety  or  health  of  children.  Any  such  contract 
shall  require  that,  except  in  the  case  of  housing  predominantly  for 
the  elderly,  high-rise  elevator  projects  shall  not  be  provided  for 
families  with  children  unless  the  Secretary  makes  a  determination 
that  there  is  no  practical  alternative. 

"(b)  Every  contract  made  pursuant  to  this  Act  for  loans  (other 
than  preliminary  loans)  or  annual  contributions  shall  provide  that 
the  cost  of  construction  and  equipment  of  the  project  (excluding  land, 
demolition,  and  nondwelling  facilities)  on  which  the  computation  of 
any  annual  contributions  under  this  Act  may  be  based  shall  not  exceed 
by  more  than  10  per  centum  the  appropriate  prototype  cost  for  the 
area.  The  prototype  costs  shall  be  determined  at  least  annually  by  the 
Secretary  on  the  basis  of  his  estimate  of  the  construction  costs  of  new 
dwelling  units  of  various  types  and  sizes  in  the  area  suitable  for 
occupancy  by  persons  assisted  under  this  Act.  In  making  his  determina- 
tion the  Secretary  shall  take  into  account  (1)  the  extra  durability 
required  for  safety  and  security  and  economical  maintenance  of  such 
housing,  (2)  the  provision  of  amenities  designed  to  guarantee  a  safe 
and  healthy  family  life  and  neighborhood  environment,  (3)  the  appli- 
cation of  good  design  as  an  essential  component  of  such  housing  for 
safety  and  security  as  well  as  other  purposes,  (4)  the  maintenance 
of  quality  in  architecture  to  reflect  the  standards  of  the  neighborhood 
and  community,  (5)  the  need  for  maximizing  the  conservation  of 
energy  for  heating,  lighting,  and  other  purposes,  (6)  the  effectiveness 
of  existing  cost  limits  in  the  area,  and  (7)  the  advice  and  recommenda- 
tions of  local  housing  producers.  The  prototype  costs  for  any  area 
shall  become  effective  upon  the  date  of  publication  in  the  Federal 
Register. 

(c)  Every  contract  for  annual  contributions  shall  provide  that — 
"(1)  the  Secretary  may  require  the  public  housing  agency  to 
review  and  revise  its  maximum  income  limits  if  the  Secretary 
determines  that  changed  conditions  in  the  locality  make  such 
revision  necessary  in  achieving  the  purposes  of  this  Act ; 

"(2)  the  public  housing  agency  shall  determine,  and  so  certify 
to  the  Secretary,  that  each  family  in  the  project  was  admitted  in 
accordance  with  duly  adopted  regulations  and  approved  income 
limits;  and  the  public  housing  agency  shall  review  the  incomes  of 
families  living  in  the  project  at  intervals  of  two  years  (or  at 
shorter  intervals  where  the  Secretary  deems  it  desirable) ; 
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"(3)  the  public  housing  agency  shall  promptly  notify  (i)  any 
applicant  determined  to  be  ineligible  for  admission  to  the  project 
of  the  basis  for  such  determination  and  provide  the  applicant 
upon  request,  within  a  reasonable  time  after  the  determination  is 
made,  with  an  opportunity  for  an  informal  hearing  on  such  deter- 
mination, and  (ii)  any  applicant  determined  to  be  eligible  for 
admission  to  the  project  of  the  approximate  date  of  occupancy 
insofar  as  such  date  can  be  reasonably  determined ;  and 

"(4)  the  public  housing  agency  shall  comply  with  such  proce- 
dures and  requirements  as  the  Secretary  may  prescribe  to  assure 
that  sound  management  practices  will  be  followed  in  the  operation 
of  the  project,  including  requirements  pertaining  to — 

"  (A)  the  establishment  of  tenant  selection  criteria  designed 
to  assure  that,  within  a  reasonable  period  of  time,  the  project 
will  include  families  with  a  broad  range  of  incomes  and  will 
avoid  concentrations  of  low-income  and  deprived  families 
with  serious  social  problems,  but  this  shall  not  permit  main- 
tenance of  vacancies  to  await  higher  income  tenants  where 
lower  income  tenants  are  available : 

"(B)  the  establishment  of  satisfactory  procedures  designed 
to  assure  the  prompt  payment  and  collection  of  rents  and  the 
prompt  processing  of  evictions  in  the  case  of  nonpayment  of 
rent: 

"(C)  the  establishment  of  effective  tenant-management 
relationships  designed  to  assure  that  satisfactory  standards  of 
tenant  security  and  project  maintenance  are  formulated  and 
that  the  public  housing  agency  (together  with  tenant  councils 
where  they  exist)  enforces  those  standards  fully  and  effec- 
tively; and 

"(D)  the  development  by  local  housing  authority  manage- 
ments of  viable  homeownership  opportunity  programs  for 
low-income  families  capable  of  assuming  the  responsibilities 
of  homeownership. 
"(d)  Every  contract  for  annual  contributions  with  respect  to  a  low- 
income  housing  project  shall  provide  that  no  annual  contributions  by 
the  Secretary  shall  be  made  available  for  such  project  unless  such 
project  (exclusive  of  anv  portion  thereof  which  is  not  assisted  by 
annual  contributions  under  this  Act)  is  exempt  from  all  real  and  per- 
sonal property  taxes  levied  or  imposed  by  the  State,  city,  county,  or 
other  political  subdivision;  and  such  contract  shall  require  the  public 
housing  agency  to  make  payments  in  lieu  of  taxes  equal  to  10  per 
centum  of  the  sum  of  the  annual  shelter  rents  charged  in  such  project, 
or  such  lesser  amount  as  (i)  is  prescribed  by  State  law.  or  (ii)  is  agreed 
to  by  the  local  governing  body  in  its  agreement  for  local  cooperation 
with  the  public  housing  agency  required  under  section  5(e)  (2)  of  this 
Act.  or  (iii)  is  due  to  failure  of  a  local  public  body  or  bodies  other 
than  the  public  housing  agency  to  perform  any  obligation  under  such 
agreement.  If  any  such  project  is  not  exempt  from  all  real  and  per- 
sonal property  taxes  levied  or  imposed  by  the  State,  city,  countv,  or 
other  political  subdivision,  such  contract  shall  provide,  in  lieu  of  the 
requirement  for  tax  exemption  and  payments  in  lieu  of  taxes,  that  no 
annual  contributions  by  the  Secretary  shall  be  made  available  for  such 
project  unless  and  until  the  State,  city,  county,  or  other  political  sub- 
division in  which  such  project  is  situated  shall  contribute,  in  the  form 
of  cash  or  tax  remission,  the  amount  by  which  the  taxes  paid  with 
respect  to  the  project  exceed  10  per  centum  of  the  annual  shelter  rents 
charged  in  such  project. 
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"(e)  Every  contract  for  annual  contributions  shall  provide  that 
whenever  in  any  year  the  receipts  of  a  public  housing  agency  in  con- 
nection with  a  low-income  housing  project  exceed  its  expenditures 
(including  debt  service,  operation,  maintenance,  establishment  of 
reserves,  and  other  costs  and  charges),  an  amount  equal  to  such  excess 
shall  be  applied,  or  set  aside  for  application,  to  purposes  which,  in 
the  determination  of  the  Secretary,  will  effect  a  reduction  in  the 
amount  of  subsequent  annual  contributions. 

"(f)  Every  contract  for  annual  contributions  shall  provide  that 
when  the  public  housing  agency  and  the  Secretary  mutually  agree 
that  a  housing  project  is  obsolete  as  to  physical  condition,  or  location, 
or  other  factors,  making  it  unusable  for  housing  purposes,  a  program 
of  modifications  or  closeout  shall  be  prepared.  If  it  is  mutually  deter- 
mined that  such  project  can  be  returned  to  useful  life,  then  the 
Secretary  is  authorized  to  utilize  such  annual  contributions  as  are 
necessary  to  enable  the  local  public  housing  agency  to  undertake  an 
agreed-upon  program  of  modifications.  If  it  is  mutually  determined 
that  no  program  of  modifications  is  feasible  or  that  such  a  program- 
would  not  return  the  housing  to  a  useful  life,  then  the  Secretary  is 
authorized  to  prepare  a  closeout  program,  utilizing  such  annual  con- 
tributions as  are  necessary  to  accommodate  the  outstanding  indebted- 
ness on  the  project,  the  cost  of  demolition  (if  the  physical 
improvements  are  not  to  be  sold),  and  the  cost  of  relocating  displaced 
families  into  satisfactory  replacement  housing.  The  net  closeout  cost 
to  the  Federal  Government  shall  take  into  consideration  any  receipts 
from  the  sale  of  physical  improvements,  land,  or  other  assets,  pur- 
suant to  the  provisions  of  the  annual  contributions  contract. 

"(g)  Every  contract  for  annual  contributions  (including  contracts 
which  amend  or  supersede  contracts  previously  made)  may  provide 
that- 
'll) upon  the  occurrence  of  a  substantial  default  in  respect  to 
the  covenants  or  conditions  to  which  the  public  housing  agencv 
is  subject  (as  such  substantial  default  shall  be  defined  in  such 
contract),  the  public  housing  agency  shall  be  obligated  at  the 
option  of  the  Secretary  either  to  convey  title  in  any  case  where,  in 
the  determination  of  the  Secretary   (which  determination  shall 
be  final  and  conclusive),  such  conveyance  of  title  is  necesary  to 
achieve  the  purposes  of  this  Act.  or  to  deliver  to  the  Secretary 
possession  of  the  project,  as  then  constituted,  to   which  such 
contract  relates;  and 

"(2)  the  Secretary  shall  be  obligated  to  reconvey  or  redeliver 
possession  of  the  project,  as  constituted  at  the  time  of  reconveyance 
or  redelivery,  to  such  public  housing  agency  or  to  its  successor 
(if  such  public  housing  agency  or  a  successor  exists)  upon  such 
terms  as  shall  be  prescribed  in  such  contract,  and  as  soon  as  prac- 
ticable (i)  after  the  Secretary  is  satisfied  that  all  defaults  with 
respect  to  the  project  have  been  cured,  and  that  the  project  will, 
in  order  to  fulfill  the  purposes  of  this  Act.  thereafter  be  operated 
in  accordance  with  the  terms  of  such  contract;  or  (ii)  after  the 
termination  of  the  obligation  to  make  annual  contributions  avail- 
able unless  there  are  any  obligations  or  covenants  of  the  public 
housing  agency  to  the  Secretary  which  are  then  in  default.  Any 
prior  conveyances  and  reconveyances  or  deliveries  and  redeliveries 
of  possession  shall  not  exhaust  the  right  to  require  a  conveyance 
or  delivery  of  possession  of  the  project  to  the  Secretarv  pursuant 
to  subparagraph  (1)  upon  the  subsequent  occurrence  of  a  substan- 
tial default. 
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Whenever  sucb  a  contract  for  annual  contributions  includes  provisions 

which  the  Secretary  in  such  contract  determines  are  in  accordance  with 
this  subsection,  and  the  portion  of  the  annual  contribution  payable  for 
debt  service  requirements  pursuant  to  such  contract  has  been  pledged 
by  the  public  housing  agency  as  security  for  the  payment  of  the  prin- 
cipal and  interest  on  any  of  its  obligations,  the  Secretary  (notwith- 
standing any  other  provisions  of  this  Act)  shall  continue  to  make  such 
annual  contributions  available  for  the  project  so  long  as  any  of  such 
obligations  remain  outstanding,  and  ma)'  covenant  in  such  contract 
that  in  any  event  such  annual  contributions  shall  in  each  year  be  at 
least  equal  to  an  amount  which,  together  with  such  income  or  other 
funds  as  are  actually  available  from  the  project  for  the  purpose  at  the 
time  such  annual  contribution  is  made,  will  suffice  for  the  payment  of 
all  installments,  falling  due  within  the  next  succeeding  twelve  months, 
of  principal  and  interest  on  the  obligations  for  which  the  annual  con- 
tributions provided  for  in  the  contract  shall  have  boon  pledged  as 
security.  In  no  case  shall  such  annual  contributions  be  in  excess  of  the 
maximum  sum  specified  in  the  contract  involved,  nor  for  longer  than 
the  remainder  of  the  maximum  period  fixed  by  the  contract. 

"CONGREGATE    HOUSING 

""Sec.  7.  The  Secretary  shall  encourage  public  housing  agencies,  in  42  use  1437e, 
providing  housing  predominantly  for  displaced  or  elderly  families, 
to  design,  develop,  or  otherwise  acquire  such  housing  to  meet  the  special 
needs  of  the  occupants  and,  wherever  practicable,  for  use  in  whole  or  in 
part  as  congregate  housing:  Proridrd,  That  not  more  than  10  per 
centum  of  the  total  amount  of  contracts  for  annual  contributions 
entered  into  any  fiscal  year  pursuant  to  the  new  authority  granted 
under  section  *2<V2  of  the  Housing  and  Urban  Development  Act  of  1970  42  use  1410. 
or  under  any  law  subsequently  enacted  shall  be  entered  into  with 
respect  to  units  in  congregate  housing.  As  used  in  this  section  the  term 
'congregate  housing'  means  low-income  housing  (A)  in  which  some 
or  all  of  the  dwelling  units  do  not  have  kitchen  facilities,  and  (B) 
connected  with  which  there  is  a  central  dining  facility  to  provide 
wholesome  and  economical  meals  for  elderly  and  displaced  families 
under  terms  and  conditions  prescribed  by  the  public  housing  agency 
to  permit  a  generally  self-supporting  operation.  Expenditures  incurred 
by  a  public  agency  in  the  operation  of  a  central  dining  facility  in  con- 
nection with  congregate  housing  (other  than  the  cost  of  providing  food 
and  service)  shall  be  considered  one  of  the  costs  of  operation  of  the 
project. 

"lower-income  housing  assistance 

"Sec.  8.   (a)   For  the  purpose  of  aiding  lower-income  families  in  42  use  I437f. 
obtaining  a  decent  place  to  live  and  of  promoting  economically  mixed 
housing,  assistance  pavments  may  be  made  with  respect  to  existing, 
newly  constructed,  and  substantially  rehabilitated  housing  in  accord- 
ance with  the  provisions  of  this  section. 

"(b)  (1)  The  Secretary  is  authorized  to  enter  into  annual  contribu- 
tions contracts  with  public  housing  agencies  pursuant  to  which  such 
agencies  may  enter  into  contracts  to  make  assistance  payments  to 
owners  of  existing  dwelling  units  in  accordance  with  this  section.  In 
areas  where  no  public  housing  agency  has  been  organized  or  where  the 
Secretary  determines  that  a  public  housing  agency  is  unable  to  imple- 
ment the  provisions  of  this  section,  the  Secretary  is  authorized  to 
enter  into  such  contracts  and  to  perform  the  other  functions  assigned 
to  a  public  housing  agency  by  this  section. 
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"(2)  To  the  extent  of  annual  contributions  authorizations  under 
section  5(c)  of  this  Act,  the  Secretary  is  authorized  to  make  assistance 
payments  pursuant  to  contracts  with  owneis  or  prospective  ownei 

who  agree  to  construct  or  substantially  rehabilitate  housing  in  which 
some  or  all  of  the  units  shall  be  available  for  occupancy  by  lower- 
income  families  in  accordance  with  the  provisions  of  this  section.  The 
Secretary  may  also  enter  into  annual  contributions  contracts  with  pub- 
lic housing  agencies  pursuant  to  which  such  agencies  may  enter  into 
contracts  to  make  assistance  payments  to  such  owners  or  prospective 
owners. 

"(c)  (1)  An  assistance  contract  entered  into  pursuant  to  this  section 
shall  establish  the  maximum  monthly  rent  (including  utilities  ami  all 
maintenance  and  management  charges)  which  the  owner  is  entitled  to 
receive  for  each  dwelling  unit  with  respect  to  which  such  assistance 
payments  are  to  he  made.  The  maximum  monthly  rent  shall  not 
exceed  by  more  than  10  per  centum  the  fair  market  rental  established 
by  the  Secretary  periodically  but  not  less  than  annually  for  existing  or 
newly  constructed  rental  dwelling  units  of  various  sizes  and  type-  in 
the  market  area  suitable  for  occupancy  by  persons  assisted  under  this 
section,  except  that  the  maximum  monthly  rent  may  exceed  the  fair 
market  rental  by  more  than  10  but  not  more  than  20  per  centum  where 
the  Secretary  determines  that  special  circumstances  warrant  such 
higher  maximum  rent  or  that  such  higher  rent  is  necessary  to  the 
implementation  of  a  local  housing  assistance  plan  as  defined  in  section 
•213(a)  (5)  of  the  Housing  and  Community  Development  Act  of  1974. 
Proposed  fair  market  rentals  for  an  area  shall  be  published  in  the 
Federal  Register  with  reasonable  time  for  public  comment,  and  shall 
become  effective  upon  the  date  of  publication  in  final  form  in  the 
Federal  Register. 

"(2)  (A)  The  assistance  contract  shall  provide  for  adjustment  annu- 
ally or  more  frequently  in  the  maximum  monthly  rents  for  units 
covered  by  the  contract  to  reflect  changes  in  the  fair  market  rentals 
established  in  the  housing  area  for  similar  types  and  sizes  of  dwelling 
units  or,  if  the  Secretary  determines,  on  the  basis  of  a  reasonable 
formula. 

"(B)  The  contract  shall  further  provide  for  the  Secretary  to  make 
additional  adjustments  in  the  maximum  monthly  rent  for  units  under 
contract  to  the  extent  he  determines  such  adjustments  are  necessary  to 
reflect  increases  in  the  actual  and  necessary  expenses  of  owning  and 
maintaining  the  units  which  have  resulted  from  substantial  general 
increases  in  real  property  taxes,  utility  rates,  or  similar  costs  which  are 
not  adequately  compensated  for  by  the  adjustment  in  the  maximum 
monthly  rent  authorized  by  subparagraph  (A). 

"(C)  Adjustments  in  the  maximum  rents  as  hereinbefore  provided 
shall  not  result  in  material  differences  between  the  rents  charged  for 
assisted  and  comparable  unassisted  units,  as  determined  by  the 
Secretary. 

"(3)  The  amount  of  the  monthly  assistance  payment  with  respect  to 
any  dwelling  unit,  in  the  case  of  a  large  very  low-income  family,  a 
very  large  lower  income  family,  or  a  family  with  exceptional  medical 
or  other  expenses,  as  determined  by  the  Secretary,  shall  be  the  differ- 
ence between  15  per  centum  of  one-twelfth  of  the  annual  income  of  the 
family  occupying  the  dwelling  unit  and  the  maximum  monthly  rent 
which  the  contract  provides  that  the  owner  is  to  receive  for  the  unit.  In 
the  case  of  other  families,  the  Secretary  shall  establish  the  amount  of 
the  assistance  payment  as  the  difference  between  not  less  than  15  per 
centum  nor  more  than  25  per  centum  of  the  family's  income  and  the 
maximum  rent,  taking  into  consideration  the  income  of  the  family,  the 
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number  of  minor  children  in  the  household,  and  the  extent  of  medical 
or  other  unusual  expenses  incurred  by  the  family.  Reviews  of  family 
income  shall  be  made  no  less  frequently  than  annually  (except  that 
such  reviews  may  be  made  at  intervals  no  longer  than  two  }'ears  in  the 
case  of  families  who  are  elderly  families) . 

"(4)  The  assistance  contract  shall  provide  that  assistance  payments 
may  be  made  only  with  respect  to  a  dwelling  unit  under  lease  for 
occupancy  by  a  family  determined  to  be  a  lower  income  family  at  the 
time  it  initially  occupied  such  dwelling  unit,  except  that  such  pay- 
ments may  be  made  with  respect  to  unoccupied  units  for  a  period  not 
exceeding  sixty  days  (A)  in  the  event  that  a  family  vacates  a  dwelling 
unit  before  the  expiration  date  of  the  lease  for  occupancy  or  (B) 
where  a  good  faith  effort  is  being  made  to  fill  an  unoccupied  unit. 

"(5)  Assistance  payments  may  be  made  with  respect  to  up  to  100 
per  centum  of  the  dwelling  units  in  any  structure  upon  the  applica- 
tion of  the  owner  or  prospective  owner.  Within  the  category  of  projects 
containing  more  than  fifty  units  and  designed  for  use  primarily  bv 
nonelderly  and  nonhandicapped  persons,  the  Secretary  may  give  pref- 
erence to  applications  for  assistance  involving  not  more  than  20  per 
centum  of  the  dwelling  units  in  a  project.  In  according  any  such  pref- 
erence, the  Secretary  shall  compare  applications  received  during  dis- 
tinct time  periods  not  exceeding  sixty  days  in  duration. 

"  (6 )  The  Secretary  shall  take  such  steps  as  may  be  necessary,  includ- 
ing the  making  of  contracts  for  assistance  payments  in  amounts  in 
excess  of  the  amounts  required  at  the  time  of  the  initial  renting  of 
dwelling  units,  the  reservation  of  annual  contributions  authority  for 
the  purpose  of  amending  housing  assistance  contracts,  or  the  alloca- 
tion of  a  portion  of  new  authorizations  for  the  purpose  of  amending 
housing  assistance  contracts,  to  assure  that  assistance  payments  are 
increased  on  a  timely  basis  to  cover  increases  in  maximum  monthly 
rents  or  decreases  in  family  incomes. 

"(7)  At  least  30  per  centum  of  the  families  assisted  under  this 
section  with  annual  allocations  of  contract  authority-  shall  be  very 
low-income  families  at  the  time  of  the  initial  renting  of  dwelling  units. 
"(8)  To  the  extent  authorized  in  contracts  entered  into  by  the  Secre- 
tary with  a  public  housing  agency,  such  agency  may  purchase  any 
structure  containing  one  or  more  dwelling  units  assisted  under  this 
section  for  the  purpose  of  reselling  the  structure  to  the  tenant  or  ten- 
ants occupying  units  aggregating  in  value  at  least  80  per  centum  of 
t  he  structure's  total  value.  Any  such  resale  may  be  made  on  the  terms 
and  conditions  prescribed  under  section  5(h)  and  subject  to  the  limita- 
tion contained  in  such  section. 

"(d)  (1)  Contracts  to  make  assistance  payments  entered  into  by  a 
public  housing  agency  with  an  owner  of  existing  housing  units  shall 
provide  (with  respect  to  any  unit)  that — 

"A)  the  selection  of  tenants  for  such  unit  shall  be  the  func- 
tion of  the  owner,  subject  to  the  provisions  of  the  annual  contribu- 
tions contract  between  the  Secretary  and  the  agency ; 

"(B)  the  agency  shall  have  the  sole  right  to  give  notice  to 
vacate,  with  the  owner  having  the  right  to  make  representation 
to  the  agency  for  termination  of  tenancy  ; 

"(C)  maintenance  and  replacement"  (including  redecoration) 
shall  be  in  accordance  with  the  standard  practice  for  the  building 
concerned  as  established  by  the  owner  and  agreed  to  by  the 
agency;  and 

"(D)  the  agency  and  the  owner  shall  carry  out  such  other 
appropriate  terms  and  conditions  as  may  be  mutually  agreed  to 
by  them. 
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"(2)  Each  contract  for  an  existing  structure  entered  into  under  this 
section  shall  be  for  a  term  of  not  less  than  one  month  nor  more  than 
one  hundred  and  eighty  months. 
Restriction.  "(e)(1)  The  Secretary  shall  not  contract  to  make  assistance  pay- 
ments with  respect  to  a  newly  constructed  or  substantially  rehabilitated 
dwelling  unit  for  a  term  of  less  than  one  month  or  more  than  two 
hundred  and  forty  months.  In  the  case  of  a  project  owned  by,  or 
financed  by  a  loan  or  loan  guarantee  from,  a  State  or  local  agency, 
the  term  may  not  exceed  four  bundled  and  eighty  months. 

"(2)  The  contract  between  the  Secretary  and  the  owner  with  respect 
to  newly  constructed  or  substantially  rehabilitated  dwelling  units 
shall  provide  that  all  ownership,  management,  and  maintenance 
responsibilities,  including  the  selection  of  tenants  and  the  termination 
of  tenancy,  shall  be  assumed  by  the  owner  (or  any  entity,  including  a 
public  housing  agency,  approved  by  the  Secretary,  with  which  the 
owner  may  contract  for  the  performance  of  such  responsibilities). 

(t(3)  The  construction  or  substantial  rehabilitation  of  dwelling  units 
to  be  assisted  under  this  section  shall  be  eligible  for  financing  with 
12  use  1701     mortgages  insured  under  the  National  Housing  Act.  Assistance  with 
note.  respect  to  such  dwelling  units  shall  not  be  withheld  or  made  subject 

to  preferences  by  reason  of  the  availability  of  mortgage  insurance 
Post,  p.  679.  pursuant  to  section  244  of  such  Act  or  by  reason  of  the  tax-exempt 
status  of  the  bonds  or  other  obligations  to  be  used  to  finance  such  con- 
struction or  rehabilitation. 

"(4)  Nothing  in  this  Act  shall  be  deemed  to  prohibit  an  owner  from 
pledging,  or  offering  as  security  for  any  loan  or  obligation,  a  contract 
for  assistance  payments  entered  into  pursuant  to  this  section  :  Provided, 
That  such  security  is  in  connection  with  a  project  constructed  or 
rehabilitated  pursuant  to  authority  granted  in  this  section,  and  the 
terms  of  the  financing  or  any  refinancing  have  been  approved  by  the 
Secretary. 
Def  initi  ons .        "  ( f )  As  used  in  this  section — 

"(1)  the  term  'lower  income  families'  means  those  families 
whose  incomes  do  not  exceed  80  per  centum  of  the  median  income 
for  the  area,  as  determined  by  the  Secretary  Avith  adjustments 
for  smaller  and  larger  families,  except  that  the  Secretary  may 
establish  income  ceilings  higher  or  lower  than  80  per  centum 
of  the  median  for  the  area  on  the  basis  of  his  findings  that  such 
variations  are  necessary  because  of  prevailing  levels  of  construc- 
tion costs,  unusually  high  or  low  family  incomes,  or  other  factors; 
"(2)  the  term  'very  low-income  families'  means  those  families 
whose  incomes  do  not  exceed  50  per  centum  of  the  median 
income  for  the  area,  as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families ; 

"(3)  the  term  'income'  means  income  from  all  sources  of  each 
member  of  the  household,  as  determined  in  accordance  with 
criteria  prescribed  by  the  Secretary ; 

"(4)  the  term  'owner'  means  any  private  person  or  entity, 
including  a  cooperative,  or  a  public  housing  agency,  having  the 
legal  right  to  lease  or  sublease  newly  constructed  or  substantially 
rehabilitated  dwelling  units  as  described  in  this  section;  and 

"(5)  the  terms  'rent'  or  'rental'  mean,  with  respect  to  members 

of  a  cooperative,  the  charges  under  the  occupancy  agreements 

between  such  members  and  the  cooperative. 

"(g)   Notwithstanding  any  other  provision  of  this  Act,  assistance 

payments  under  this  section  may  be  provided,  in  accordance  with 

regulations  prescribed  by  the  Secretary,  with  respect  to  some  or  all  of 

the  units  in  any  project  approved  pursuant  to  section  202  of  the  Hous- 

12  use  I70lq.  ing  Act  of  1959. 
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"(h)  The  provisions  of  sections  3(1),  5(e),  and  6,  and  any  other  Ante,  pp.  654, 
provisions  oi  this  Act,  which  are  inconsistent  with  the  provisions  of   656,  659. 
this  section  shall  not  apply  to  contracts  for  assistance  entered  into 
under  this  section. 

"ANNUAL    CONTRIBUTIONS   FOR    OPERATION    OF    LOW-INCOME 
HOUSING    PROJECTS 

'"Sec.  9.  (a)  In  addition  to  the  contributions  authorized  to  be  made  42  use  1437g. 
for  the  purposes  specified  in  section  5  of  this  Act,  the  Secretary  may 
make  annual  contributions  to  public  housing  agencies  for  tlie  operation 
of  low-income  housing  projects.  The  contributions  payable  annually 
under  this  section  shall  not  exceed  the  amounts  which  the  Secretary 
determines  are  required  (1)  to  assure  the  low-income  character  of  the 
projects  involved,  and  (2)  to  achieve  and  maintain  adequate  operat- 
ing sen-ices  and  reserve  funds.  The  Secretary  shall  embody  the  pro- 
visions for  such  annual  contributions  in  a  contract  guaranteeing  their 
payment  subject  to  the  availability  of  funds.  For  purposes  of  making 
payments  under  this  section,  the  Secretary  shall  establish  standards 
for  costs  of  operation  and  reasonable  projections  of  income,  taking 
into  account  the  character  and  location  of  the  project  and  char- 
acteristics of  the  families  served,  or  the  costs  of  providing  compa- 
rable sendees  as  determined  in  accordance  with  criteria  or  a  formula 
representing  the  operations  of  a  prototype  well-managed  project. 

"(b)  The  aggregate  rentals  required  to  be  paid  in  any  year  by 
families  residing  in  the  dwelling  units  administered  by  a  public 
housing  agency  receiving  annual  contributions  under  this  section  shall 
not  be  less  than  an  amount  equal  to  one-fifth  of  the  sum  of  the  incomes 
of  all  such  families. 

"(c)  Of  the  aggregate  amount  of  contracts  for  annual  contributions 
authorized  in  section  5(c)  of  this  Act  to  be  entered  into  on  or  after 
July  1,  1974.  the  Secretary  is  authorized  to  enter  into  contracts  for 
annual  contributions  under  this  section  aggregating  not  more  than 
$500,000,000  per  annum,  which  amount  shall  be  increased  by 
$60,000,000  on  Julv  1, 1975. 


GENERAL    PROVISIONS 

"Sec.  10.  (a)  In  the  performance  of,  and  with  respect  to,  the 
f unctions,  powers,  and  duties  vested  in  him  by  this  Act,  the  Secretary, 
notwithstanding  the  provisions  of  any  other  law,  shall — 

"(1)  prepare  annually  and  submit  a  budget  program  as 
provided  for  wholly  owned  Government  corporations  by  the 
Government  Corporation  Control  Act,  as  amended;  and 

"  (2)  maintain  an  integral  set  of  accounts  which  shall  be  audited 
annually  by  ,the  General  Accounting  Office  in  accordance  with 
the  principles  and  procedures  applicable  to  commercial  transac- 
tions as  provided  by  the  Government  Corporation  Control  Act, 
as  amended,  and  no  other  audit  shall  be  required. 
"(b)  All  receipts  and  assets  of  the  Secretary  under  this  Act  shall 
be  available  for  the  purposes  of  this  Act  until  expended. 

"(c)  The  Federal  Reserve  banks  are  authorized  and  directed  to  act 
as  depositories,  custodians,  and  fiscal  agents  for  the  Secretary  in  the 
general  exercise  of  his  powers  under  this  Act,  and  the  Secretary  may 
reimburse  any  such  bank  for  its  services  in  such  manner  as  may  be 
agreed  upon. 


42  USC  1437h, 


31  USC  841 
note. 
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"FINANCING   LOW-INCOME   HOUSING  PROJECTS 

42  use  1437i.  "Sec.  11.  (a)  Obligations  issued  by  a  public  housing  agency  in  con- 

nection with  low-income  housing  projects  which  (1)  are  secured  (A) 
by  a  pledge  of  a  loan  under  any  agreement  between  such  public  housing 
agency  and  the  Secretary,  or  (B)  by  a  pledge  of  annual  contributions 
under  an  annual  contributions  contract  between  such  public  housing 
agency  and  the  Secretary,  or  (C)  by  a  pledge  of  both  annual  contribu- 
tions under  an  annual  contributions  contract  and  a  loan  under  an 
agreement  between  such  public  housing  agency  and  the  Secretary,  and 
(2)  bear,  or  are  accompanied  by,  a  certificate  of  the  Secretary  that 
such  obligations  are  so  secured,  shall  be  incontestable  in  the  hands  of 
a  bearer  and  the  full  faith  and  credit  of  the  United  States  is  pledged 
to  the  payment  of  all  amounts  agreed  to  be  paid  by  the  Secretary  as 
security  for  such  obligations. 
Tax  exemp-  "(b)    Except  as  provided  in  section  5(g),  obligations,  including 

tion.  interest  thereon,  issued  by  public  housing  agencies  in  connection  with 

low-income  housing  projects  shall  be  exempt  from  all  taxation  now 
or  hereafter  imposed  by  the  United  States  whether  paid  by  such  agen- 
cies or  by  the  Secretary.  The  income  derived  by  such  agencies  from 
such  projects  shall  be  exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States. 


42  USC    1437J. 


40  USC   276a 
note. 


Effective 

date. 

42  USC   1437 

note. 

Ante,    p.    654. 


"LABOR    STANDARDS 

"Sec.  12.  Any  contract  for  loans,  annual  contributions,  sale,  or  lease 
pursuant  to  this  Act  shall  contain  a  provision  requiring  that  not  less 
than  the  wages  prevailing  in  the  locality,  as  determined  or  adopted 
(subsequent  to  a  determination  under  applicable  State  or  local  law) 
by  the  Secretary,  shall  be  paid  to  all  architects,  technical  engineers, 
draftsmen,  and  technicians  employed  in  the  development,  and  all 
maintenance  laborers  and  mechanics  employed  in  the  operation,  of 
the  low-income  housing  project  involved;  and  shall  also  contain  a  pro- 
vision that  not  less  than  the  wages  prevailing  in  the  locality,  as  pre- 
determined by  the  Secretary  of  Labor  pursuant  to  the  Davis-Bacon 
Act  (49  Stat.  1011),  shall  be  paid  to  all  laborers  and  mechanics 
employed  in  the  development  of  the  project  involved  (including  a  proj- 
ect with  nine  or  more  units  assisted  under  section  8  of  this  Act,  where 
the  public  housing  agency  or  the  Secretary  and  the  builder  or  sponsor 
enter  into  an  agreement  for  such  use  before  construction  or  rehabilita- 
tion is  commenced),  and  the  Secretary  shall  require  certification  as  to 
compliance  with  the  provisions  of  this  section  prior  to  making  any 
payment  under  such  contract," 

(b)  The  provisions  of  subsection  (a)  of  this  section  shall  be  effective 
on  such  date  or  dates  as  the  Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe,  but  not  later  than  eighteen  months  after  the  date 
of  the  enactment  of  this  Act;  except  that  (1)  all  of  the  provisions  of 
section  3(1)  of  the  United  States  Housing  Act  of  1937,  as  amended  by 
subsection  (a)  of  this  section,  shall  become  effective  on  the  same  date, 
(2)  all  of  the  provisions  of  sections  5  and  9(c)  of  such  Act  as  so 
amended  shall  become  effective  on  the  same  date,  and  (3)  section  8 
of  such  Act  as  so  amended  shall  be  effective  not  later  than  January  1, 
1975.  y    ' 


42  USC   1437a 
note. 


APPLICABILITY    OF    RENTAL    REQUIREMENTS 

Sec.  202.  To  the  extent  that  section  3(1)  of  the  United  States  Hous- 
ing Act  of  1937,  as  amended  by  section  201(a)  of  this  Act,  would 
require  the  establishment  of  an  increased  monthly  rental  charge  for 
any  family  which  occupies  a  low-income  housing  unit  as  of  the  effec- 
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tive  date  of  such  section  3(1)  (other  than  by  reason  of  the  provisions 
relating  to  welfare  assistance  payments),  the  required  adjustment 
shall  be  made,  in  accordance  with  regulations  of  the  Secretary,  as  fol- 
lows: (A)  the  first  adjustment  shall  not  exceed  $5  and  shall  become 
effective  as  of  the  month  following  the  month  of  the  first  review  of  the 
family's  income  pursuant  to  section  6(c)  (2)  of  such  Act  which  occurs 
at  least  six  months  after  the  effective  date  of  such  section  3(1),  and 
(B)  subsequent  adjustments,  each  of  which  shall  not  exceed  $5,  shall 
be  made  at  six-month  intervals  over  whatever  period  is  necessary  to 
effect  the  full  required  increase  in  the  family's  rental  charge. 

EXEMPTIONS    OF    CERTAIN    PROJECTS    FROM    RENTAL    FORMULA 

Sec.  203.  The  rental  or  income  contribution  provisions  of  the  United   42  use  I437f 
States  Housing  Act  of  1937,  as  amended  by  section  201  of  this  Act,   note, 
shall  not  preclude  the  use  of  special  schedules  of  required  payments  as   Ante,  p.  653. 
approved  by  the  Secretary  for  participants  in  mutual  help  housing 
projects  who  contribute  labor,  land,  or  materials  to  the  development 
of  such  projects. 


Repeal. 

42  USC   1411d, 

1455a. 


REPEAL   OF    SPECIFICATION   REQUIREMENTS    IN    CONSTRUCTION    CONTRACTS 

Sec.  204.  Section  815  of  the  Housing  Act  of  1954  is  repealed. 

RETROACTIVE  EFFECT  OF  REPEAL  OF  SECTION  10  (j) 

Sec.  205.  Section  206(c)  of  the  Housing  Act  of  1961  (Public  Law 
87-70,  approved  June  30,  1961,  75  Stat.  165)  is  amended  by  adding  at  42  use  1410 
the  end  thereof  the  following  sentence:  "The  Secretary  of  Housing  note, 
and  Urban  Development  is  authorized  to  agree  with  a  public  housing 
agency  to  the  amendment  of  any  annual  contributions  contract  con- 
taining the  provision  prescribed  in  section  10( j )  of  the  United  States 
Housing  Act  of  1937  (as  in  effect  prior  to  the  enactment  of  the  Housing  42  USC  1410, 
and  Community  Development  Act  of  1974),  so  as  to  delete  such  provi- 
sion and  waive  any  rights  of  the  United  States  that  are  accrued  or 
may  accrue  under  such  provision." 


AMENDMENT    TO    NATIONAL    BANK    ACT 

Sec.  206.  The  sixth  sentence  of  paragraph  "Seventh"  of  section 
5136  of  the  Revised  Statutes,  as  amended  (12  U.S.C.  24) ,  is  amended — 

(1)  by  striking  out  "1421a (b)  of  title  42"  wherever  it  appears 
and  inserting  in  lieu  thereof  "6(g)  of  the  United  States  Housing 
Act  of  1937"; 

(2)  by  striking  out  "either"  before  clause  (1)  ; 

(3)  by  striking  out  "(which  obligations  shall  have  a  maturity 
of  not  more  than  eighteen  months)"  in  clause  (1) ; 

(4)  by  striking  out  "or"  before  clause  (2)  ;.and 

(5)  by  inserting  before  the  colon  before  the  first  proviso  the 
following:  ",  or  (3)  by  a  pledge  of  both  annual  contributions 
under  an  annual  contributions  contract  containing  the  covenant 
by  the  Secretary  which  is  authorized  by  section  6(g)  of  the  United 
States  Housing  Act  of  1937,  and  a  loan  under  an  agreement 
between  the  local  public  housing  agency  and  the  Secretary  in 
which  the  public  housing  agency  agrees  to  borrow  from  the  Secre- 
tary, and  the  Secretary  agrees  to  lend  to  the  public  housing 
agency,  prior  to  the  maturity  of  the  obligations  involved,  moneys 
in  an  amount  which  (together  with  any  other  moneys  irrevocably 
committed  under  the  annual  contributions  contract  to  the  payment 
of  principal  and  interest  on  such  obligations)  will  suffice  to  pro- 
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vide  for  the  payment  when  due  of  all  installments  of  principal 
and  interest  on  such  obligations,  which  moneys  under  the  terms 
of  the  agreement  are  required  to  be  use^i  for  the  purpose  of  paying 
the  principal  and  interest  on  such  obligations  at  their  maturity  . 

AMENDMENTS    TO    LAXIIAM    ACT 

Sec.  207.  (a)  Section  606  of  the  Act  of  October  14, 1940,  as  amended 
(42  U.S.C.  1586),  is  amended  by  striking  out  that  part  of  the  first 
sentence  in  subsection  (b)  which  follows  the  parenthetical  phrase  and 
inserting  in  lieu  thereof  a  period,  and  by  striking  out  all  of  the  second 
sentence. 

(b)  Section  606(c)  (1)  of  such  Act  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  following :  ",  or,  with  the  Secre- 
tary's approval,  used  to  finance  the  repair  or  rehabilitation  of  a  project 
or  part  thereof  conveyed  to  the  public  housing  agency  under  this 
section". 

LEASED    HOUS  IXC. 

42  use  1421b  Sec.  208.  Nothing  in  this  title  or  any  other  provision  of  law  author- 

note,  izes  the  Secretary  of  Housing  and  Urban  Development  to  apply  any 

policy  or  procedure  established  by  him  with  respect  to  the  rights  of 
an  owner  under  a  lease  entered  into  under  section  23  of  the  United 
42  use  1421b.         States  Housing  Act  of  1937  if  such  lease  was  entered  into  prior  to  the 
effective  date  of  such  policy  or  procedure. 

LOW-INCOME    HOUSING    FOR   THE    ELDERLY    OR    HANDICAPPED 

42  use  1438.  Sec.  209.  The  Secretary  shall  consult  with  the  Secretary  of  Health, 

Education,  and  Welfare  to  insure  that  special  projects  for  the  elderly 
or  the  handicapped  authorized  pursuant  to  United  States  Housing  Act 

Ante,  p.  65  3.  of  1937  shall  meet  acceptable  standards  of  design  and  shall  provide 
quality  services  and  management  consistent  with  the  needs  of  the 
occupants.  Such  projects  shall  be  specifically  designed  and  equipped 
with  such  "related  facilities''  (as  defined  in  section  202(d)  (8)  of  the 

Post,  P»  671.  Housing  Act  of  1959)  as  may  be  necessary  to  accommodate  the  special 

environmental  needs  of  the  intended  occupants  and  shall  be  in  support 
of  and  supported  by  the  applicable  State  plans  for  comprehensive 
services  pursuant  to  section  134  of  the  Mental  Retardation  Facilities 

42  use  2674.  and  Community  Mental  Health  Center  Construction  Act  of  1963  or 

State  and  area  plans  pursuant  to  title  III  of  the  Older  Americans  Act 

42  use  3021.  of  1965. 

REVISION  OF  SECTION  2  02  PROGRAM  FOR  ELDERLY  AND  HANDICAPPED 

12  use  i70iq.  Sec.  210.   (a)   Section  202(a)(3)   of  the  Housing  Act  of  1959  is 

amended  by  striking  out  all  that  follows  "and  shall  bear  interest  at  a 
rate"  and  inserting  in  lieu  thereof  "which  is  not  more  than  a  rate 
determined  by  the  Secretary  of  the  Treasury  taking  into  consideration 
the  current  average  market  yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  with  remaining  periods  to  maturity  com- 
parable to  the  average  maturities  of  such  loans,  adjusted  to  the  nearest 
one-eighth  of  1  per  centum,  plus  an  allowance  adequate  in  the  judg- 
ment of  the  Secretary  to  cover  administrative  costs  and  probable  losses 
under  the  program." 

(b)  Section  202(d)  (4)  of  such  Act  is  amended — 

(1)   by  striking  out  "a  physical"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "an";  and 
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(2)  by  inserting  after  the  second  sentence  the  following  new 
sentence :  "A  person  shall  also  be  considered  handicapped  if  such 
person  is  a  developmentally  disabled  individual  as  defined  in 
section  102(5)  of  the  Developmental  Disabilities  Services  and 
Facilities  Construction  Amendments  of  1950." 

(c)  Section  202  of  such  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(f)  In  carrying  out  the  provisions  of  this  section,  the  Secretary 
shall  seek  to  assure,  pursuant  to  applicable  regulations,  that  housing 
and  related  facilities  assisted  under  this  section  will  be  in  appropriate 
support  of,  and  supported  by,  applicable  State  and  local  plans  which 
respond  to  Federal  program  requirements  by  providing  an  assured 
range  of  necessary  services  for  individuals  occupying  such  housing 
(which  services  may  include,  among  others,  health,  continuing  educa- 
tion, welfare,  informational,  recreational,  homemaker,  counseling,  and 
referral  services,  transportation  where  necessary  to  facilitate  access 
to  social  services,  and  services  designed  to  encourage  and  assist  recipi- 
ents to  use  the  services  and  facilities  available  to  them),  including 
plans  approved  by  the  Secretary  of  Health,  Education,  and  Welfare 
pursuant  to  section  134  of  the  Mental  Retardation  Facilities  and  Com- 
munitv  Mental  Health  Center  Construction  Act  of  1963  or  pursuant 
to  title  III  of  the  Older  Americans  Act  of  1965." 

(d)  Section  202(a)  (4)  of  such  Act  is  amended — 

(1)  by  inserting  "(A)"  immediately  after  "(4)"; 

(2)  by  inserting  ",  and  the  proceeds  from  notes  or  other  obliga- 
tions issued  under  subparagraph  (B),"  after  "Amounts  so  appro- 
priated"; and 

(3)  by  adding  at  the  end  thereof  the  following  new  sub- 
paragraphs : 

"(B)  (i)  To  carry  out  the  purposes  of  this  section,  the  Secretary  is 
authorized  to  issue  to  the  Secretary  of  the  Treasury  notes  or  other 
obligations  in  an  aggregate  amount  not  to  exceed  $800,000,000,  in  such 
forms  and  denominations,  bearing  such  maturities,  and  subject  to 
such  terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of 
the  Treasury.  Such  notes  or  other  obligations  shall  bear  interest  at  a  interest  rate, 
rate  determined  by  the  Secretary  of  the  Treasury,  taking  into  consid- 
eration the  current  average  market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  comparable  maturities  during  the 
month  preceding  the  issuance  of  the  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  is  authorized  and  directed  to  purchase  any 
notes  and  other  obligations  issued  hereunder  and  for  that  purpose  he 
is  authorized  to  use  as  a  public  debt  transaction  the  proceeds  from  the 
sale  of  any  securities  issued  under  the  Second  Liberty  Bond  Act;  and  40  Stat.  288. 
the  purposes  for  which  securities  may  be  issued  under  that  Act  are  31  usc  774» 
extended  to  include  any  purchase  of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this  section.*All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public  debt  transactions  of  the 
United  States. 

v'(ii)  The  receipts  and  disbursements  of  the  fund  shall  not  be 
included  in  the  total  of  the  Budget  of  the  United  States  Government 
and  shall  be  exempt  from  any  limitation  on  annual  expenditure  or  net 
lending. 

"(C)  Amounts  in  the  fund  shall  be  available  to  the  Secretary  for 
the  purpose  of  making  loans  under  this  section  and  for  paying  inter- 
est on  obligations  issued  under  subparagraph  (B).  The*  aggregate 
loans  made  under  this  section  in  any  fiscal  year  shall  not  exceed  the 
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limits  on  such  lending  authority  established  for  such  year  in  appro- 
priation Acts." 
12  use  I70iq.      (e)  Section  202(a)  of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(5)  To  the  maximum  extent  practicable,  the  Secretary  shall  use  the 
services  and  facilities  of  the  private  mortgage  industry  in  servicing 
mortgage  loans  made  under  this  section." 

(f)  Section  202(d)  (8)  of  such  Act  is  amended  by  inserting  immedi- 
ately after  "families"  the  following:  "residing  in  the  project  or  in  the 
area". 
12  use  I70lq        (g)  (1)  In  determining  the  feasibility  and  marketability  of  a  proj- 
note.  ect  under  section  202  of  the  Housing  Act  of  1959,  the  Secretary  shall 

consider  the  availability  of  monthly  assistance  payments  pursuant  to 
section  8  of  the  United  States  Housing  Act  of  1937  with  respect  to  such 
a  project. 

(2)  The  Secretary  shall  insure  that  with  the  original  approval  of  a 
project  authorized  pursuant  to  section  202  of  the  Housing  Act  of  1959, 
and  thereafter  at  each  annual  revision  of  the  assistance  contract  under 
section  8  of  the  United  States  Housing  Act  of  1937  with  respect  to 
units  in  such  project,  the  project  will  serve  both  low-  and  moderate- 
income  families  in  a  mix  which  he  determines  to  be  appropriate  for 
the  area  and  for  viable  operation  of  the  project ;  except  that  the  Sec- 
retary shall  not  permit  maintenance  of  vacancies  to  await  tenants  of 
one  income  level  where  tenants  of  another  income  level  are  available. 

SINGLE-FAMILY   MORTGAGE   ASSISTANCE 

12  use  I7i5z.       Sec.  211.  (a)  Section  235  of  the  National  Housing  Act  is  amended — 

(1)  by  striking  out  "and  by  $200,000,000  on  July  1,  1971"  in 
subsection  (h)  (1)  and  inserting  in  lieu  thereof  "by  $200,000,000 
on  July  1,  1971,  and  by  such  sums  as  may  be  approved  in  appro- 
priation Acts  after  June  30,  1974,  and  prior  to  July  1,  1976"; 

(2)  by  adding  at  the  end  of  subsection  (h)  (1)  the  following: 
''Upon  the  expiration  of  one  year  following  the  date  of  enact- 
ment of  the  Housing  and  Community  Development  Act  of  1974, 
the  Secretary  shall  not  enter  into  new  contracts  for  assistance  pay- 
ments under  this  section  utilizing  authority  approved  in  appro- 
priation Acts  prior  to  July  1, 1974." ; 

(3)  by  striking  out  paragraph  (2)  of  subsection  (h)  and 
inserting  in  lieu  thereof  the  following : 

"(2)  Assistance  payments  under  this  section  may  be  made  only 
with  respect  to  a  family  whose  income  at  the  time  of  initial  occupancy 
does  not  exceed  80  per  centum  of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  establish  income  ceilings 
higher  or  lower  than  80  per  centum  of  the  median  for  the  area  on  the 
basis  of  his  findings  that  such  variations  are  necessary  because  of  pre- 
vailing levels  of  construction  costs,  unusually  high  or  low  median 
family  incomes,  or  other  factors.": 

(4)  by  striking  out  "prior  to  July  1, 1972"  in  subsection  (h)  (3) 
(B)  and  inserting  in  lieu  thereof  "on  or  after  July  1. 1969"; 

(5)  by  inserting  after  "mortgage"  in  the  first  sentence  of  sub- 
section (i)(l)  the  following:  "(including  advances  with  respect 
to  property  construction  or  rehabilitation  pursuant  to  a  self-help 
program)"; 

(6)  by  striking  out  paragraph  (3)  (C)  of  subsection  (i)  and 
inserting  in  lieu  thereof  the  following : 

"(C)  be  executed  by  a  mortgagor  who  shall  have  paid  in 
cash  or  its  equivalent,  on  account  of  the  property,  at  least  an 
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amount  equal  to  3  per  centum  of  the  Secretary's  estimate  of 
the  cost  of  acquisition." ;  and 
(7)  by  striking  out  "October  1,  1974"  in  subsection  (m)  and 
inserting  in  lieu  thereof  "June  30, 1976". 

(b)  Section  235(a)  of  such  Act  is  amended  by  inserting  after  "this   12  use  17l5z, 
section"  at  the  end  of  the  second  sentence  the  following:  "or  which 
mortgages  are  assisted  under  a  State  or  local  program  providing  assist- 
ance through  loans,  loan  insurance  or  tax  abatement". 

(c)  (1)  The  last  proviso  in  section  235(b)  (2)  of  such  Act  is  amended 
by  striking  out  "$18,000",  "$21,000",  "$21,000",  and  "$24,000"  and 
inserting  in  lieu  thereof  "$21,600",  "$25,200",  "$25,200",  and  "$28,800", 
tespectively. 

"  (2)  Section  235(i)  (3)  (B)  of  such  Act  is  amended  by  striking  out 
"$18,000",  "$21,000",  "$21,000",  and  "$24,000"  and  inserting  in  lieu 
thereof  "21,600",  "$25,200",  "$25,200",  and  "$28,800",  respectively. 


MULTIFAMILY    MORTGAGE    ASSISTANCE 

Sec.  212.  Section  236  of  the  National  Housing  Act  is  amended — 

(1)  by  inserting  "(1)"  after  "(f)"  at  the  beginning  of  subsec- 
tion (f),  and  by  redesignating  clauses  (1)  and  (2)  of  such  sub- 
section as  clauses  (A)  and  (B),  respectively ; 

(2)  by  adding  at  the  end  of  subsection  (f)(1)  the  following: 
"With  respect  to  those  projects  which  the  Secretary  determines  have 
separate  utility  metering  for  some  or  all  dwelling  units,  the  Secretary 
is  authorized — 

"(i)  to  permit  the  basic  rental  charge  and  the  fair  market  rental 
charge  to  be  determined  on  the  basis  of  operating  the  project 
without  the  payment  of  the  cost  of  utility  services  used  by  such 
dwelling  units;  and 

"(ii)  to  permit  the  charging  of  a  rental  for  such  dwelling  units 
at  such  an  amount  less  than  25  per  centum  of  a  tenant's  income  as 
the  Secretary  determines  represents  a  proportionate  decrease  for 
the  utility  charges  to  be  paid  by  such  tenant,  but  in  no  case  shall 
such  rental  be  lower  than  20  per  centum  of  a  tenant's  income. 
"(2)   With  respect  to  20  per  centum  of  the  duelling  units  in  any 
project  made  subject  to  a  contract  under  this  section  after  the  date 
of  enactment  of  the  Housing  and  Community  Development  Act  of 
1974,  the  Secretary  shall  make,  and  contract  to  make,  additional  assist- 
ance payments  to  the  project  owner  on  behalf  of  tenants  whose  incomes 
are  too  low  for  them  to  afford  the  basic  rentals  with  25  per  centum  of 
their  income  or  such  lower  per  centum  as  may  be  established  pursuant 
to  the  provisions  of  clause  (ii)  of  the  last  sentence  of  paragraph  (1). 
The  additional  assistance  payments  authorized  by  this  paragraph  with 
respect  to  any  dwelling  unit  shall  be  the  amount  required  to  reduce  the 
rental  payment  by  the  tenant  to  25  per  centum  of  the  tenant's  income 
or  such  lower  per  centum  as  may  be  established  pursuant  to  the  provi- 
sions of  clause  (ii)  of  the  last  sentence  of  paragraph  (1).  In  no  case 
shall  such  rental  payment  be  reduced  below  an  amount  equal  to  utility 
costs  attributable  to  the  unit  occupied  by  the  tenant,  unless  the  Secre- 
tary determines  that  the  application  of  this  requirement  in  any  area 
would  result  in  undue  hardship  because  of  unusually  high  utility  costs 
prevailing  seasonally  or  otherwise  in  such  area.  Xot withstanding  the 
foregoing  provisions  of  this  paragraph,  the  Secretary  may — 

"(A)  reduce  such  20  per  centum  requirement  in  the  case  of  any 
projec  if  he  determines  that  such  action  is  necessary  to  assure  the 
economic  viability  of  the  project ;  or 

"(B)  increase  such  20  per  centum  requirement  in  the  case  of  any 
project  if  he  determines  that  such  action  is  necessary  and  feasible 
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in  order  to  assure,  insofar  as  is  practicable,  that  there  is  in  the 
project  a  reasonable  range  in  the  income  levels  of  tenants,  or  that 
such  action  is  to  be  taken  to  meet  the  housing  needs  of  elderly  or 
handicapped  families. 
"(3)  For  each  project  there  shall  be  established  an  initial  operating 
expense  level,  which  shall  be  the  sum  of  the  cost  of  utilities  and  local 
property  taxes  payable  by  the  project  owner  at  the  time  the  Secre- 
tary determines  the  property  to  be  fully  occupied,  taking  into  account 
anticipated  and  customary  vacancy  rates.  At  any  time  subsequent  to 
the  establishment  of  an  initial  operating  expense  level,  the  Secretary  is 
authorized  to  make,  and  contract  to  make,  additional  assistance  pay- 
ments to  the  project  owner  in  an  amount  up  to  the  amount  by  which 
the  sum  of  the  cost  of  utilities  and  local  property  taxes  exceeds  the 
initial  operating  expense  level,  but  not  to  exceed  the  amount  required 
to  maintain  the  basic  rentals  of  any  units  at  levels  not  in  excess  of  30 
per  centum,  or  such  lower  per  centum  not  less  than  25  per  centum  as 
shall  reflect  the  reduction  permitted  in  clause  (ii)  of  the  last  sentence 
of  paragraph  (1),  of  the  income  of  tenants  occupying  such  units.  Any 
contract  to  make  additional  assistance  payments  may  be  amended  peri- 
odically to  provide  for  appropriate  adjustments  in  the  amount  of  the 
assistance  payments.  Additional  assistance  payments  shall  be  made 
pursuant  to  this  paragraph  only  if  the  Secretary  finds  that  the  increase 
in  the  cost  of  utilities  or  local  property  taxes,  is  reasonable  and  is 
comparable  to  cost  increases  affecting  other  rental  projects  in  the 
community." ; 
84  Stat.  1774.  (3)   by  striking  out  subsection  (g)  and  inserting  in  lieu  thereof 

12  use  17151-1.         the  following: 

"(g)  The  project  owner  shall,  as  required  by  the  Secretary,  accumu- 
late, safeguard,  and  periodically  pay  to  the  Secretary  all  rental 
charges  collected  in  excess  of  the  basic  rental  charges.  Such  excess 
charges  shall  be  credited  to  a  reserve  fund  to  be  used  by  the  Secretary 
to  make  additional  assistance  payments  as  provided  in  paragraph 
(3)  of  subsection  (f ) .  During  any  period  that  the  Secretary  determines 
that  the  balance  in  the  reserve  fund  is  adequate  to  meet  the  estimated 
additional  assistance  payments,  such  excess  charges  shall  be  credited  to 
the  appropriation  authorized  by  subsection  (i)  and  shall  be  available 
until  the  end  of  the  next  fiscal  year  for  the  purpose  of  making  assist- 
ance payments  with  respect  to  rental  housing  projects  receiving 
assistance  under  this  section.  For  the  purpose  of  this  subsection  and 
paragraph  (3)  of  subsection  (f),  the  initial  operating  expense  level 
for  any  project  assisted  under  a  contract  entered  into  prior  to  the  date 
of  enactment  of  the  Housing  and  Community  Development  Act  of 
1974  shall  be  established  by  the  Secretary  not  later  than  180  days  after 
the  date  of  enactment  of  such  Act." ; 

(4)  by  striking  out  "and  by  $200,000,000  on  July  1,  1971"  in 
subsection  (i)  (1)  and  inserting  in  lieu  thereof  "by  $200,000,000  on 
July  1, 1971,  and  by  $75,000,000  on  July  1, 1974" ; 

(5)  by  striking  out  paragraphs  (2)  and  (3)  of  subsection  (i) 
and  inserting  in  lieu  thereof  the  following: 

"(2)  Contracts  for  assistance  payments  under  this  section  may  be 
entered  into  only  with  respect  to  tenants  whose  incomes  do  not  exceed 
80  per  centum  of  the  median  family  income  for  the  area,  as  determined 
by  the  Secretary  with  adjustments  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish  income  ceilings  higher  or 
lower  than  80  per  centum  of  the  median  for  the  area  on  the  basis  of 
his  findings  that  such  variations  are  necessary  because  of  prevailing 
levels  of  construction  costs,  unusually  high  or  low  family  incomes, 
or  other  factors. 
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"(3)  Not  less  than  10  per  centum  of  the  total  amount  of  contracts 
for  assistance  payments  authorized  by  appropriation  Acts  to  be  made 
after  June  30,  1974,  shall  be  available  for  use  only  with  respect  to 
dwellings,  or  dwelling  units  in  projects,  which  are  approved  by  the 
Secretary  prior  to  rehabilitation. 

"(4)  At  least  20  per  centum  of  the  total  amount  of  contracts  for 
assistance  payments  authorized  in  appropriation  Acts  to  be  made 
after  June  30,  1974,  shall  be  available  for  use  only  with  respect  to 
projects  which  are  planned  in  whole  or  in  part  for  occupancy  by 
elderly  or  handicapped  families.  As  used  in  this  paragraph,  the  term 
'elderly  families'  means  families  which  consist  of  two  or  more  per- 
sons the  head  of  which  (or  his  spouse)  is  sixty -two  years  of  age  or 
over  or  is  handicapped.  Such  term  also  means  a  single  person  who 
is  sixty-two  years  of  age  or  over  or  is  handicapped.  A  person  shall 
be  considered  handicapped  if  such  person  is  determined,  pursuant  to 
regulations  issued  by  the  Secretary,  to  have  an  impairment  which  (A) 
is  expected  to  be  of  long-continued  and  indefinite  duration,  (B)  sub- 
stantially impedes  his  ability  to  live  independently,  and  (C)  is  of 
such  a  nature  that  such  ability  could  be  improved  by  more  suitable 
housing  conditions." ; 

(6)  by  striking  out  "October  1,  1974"  in  subsection  (n)  and   12  use  I7l5z-1. 
inserting  in  lieu  thereof  "June  30, 1976" ;  and 

(7)  by  adding  at  the  end  thereof  the  following: 

"(p)  The  Secretary  is  authorized  to  enter  into  contracts  with  State 
or  local  agencies  approved  by  him  to  provide  for  the  monitoring  and 
supervision  by  such  agencies  of  the  management  by  private  sponsors 
of  projects  assisted  under  this  section.  Such  contracts  shall  require 
that  such  agencies  promptly  report  to  the  Secretary  any  deficiencies 
in  the  management  of  such  projects  in  order  to  enable  the  Secretary 
to  take  corrective  action  at  the  earliest  practicable  time." 

LOCAL  HOUSING  ASSISTANCE  PLANS  ;  ALLOCATION  OF  HOUSING  FUNDS 

Sec.  213.  (a)(1)  The  Secretary  of  Housing  and  Urban  Develop-   42  use  1439. 
ment,  upon  receiving  an  application  for  housing  assistance  under  the 
United  States  Housing  Act  of  1937,  section  235  or  236  of  the  National  Ante,  p.  653. 
Housing  Act,  section  101  of  the  Housing  and  Urban  Development  Act    12  use  1715z, 
of  1965,  or  section  202  of  the  Housing  Act  of  1959,  if  the  unit  of  gen-    1715z-l. 
eral  local  government  in  which  the  proposed  assistance  is  to  be  pro-    12  usc  1701s. 
vided  has  an  approved  housing  assistance  plan,  shall —  12  usc  I70iq. 

(A)  not* later  than  ten  days  after  receipt  of  the  application, 
notify  the  chief  executive  officer  of  such  unit  of  general  local  gov- 
ernment that  such  application  is  under  consideration ;  and 

(B)  afford  such  unit  of  general  local  government  the  oppor- 
tunity, during  the  thirty-day  period  beginning  on  the  date  of 
such  notification,  to  object  to  the  approval  of  the  application  on 
the  grounds  that  the  application  is  inconsistent  with  its  housing 
assistance  plan. 

(2)  If  the  unit  of  general  local  government  objects  to  the  applica- 
tion on  the  grounds  'that  it  is  inconsistent  with  its  housing  assistance 
plan,  the  Secretary  may  not  approve  the  application  unless  he  deter- 
mines that  the  application  is  consistent  with  such  housing  assistance 
plan.  If  the  Secretary  determines,  that  such  application  is  consistent 
with  the  housing  assistance  plan,  he  shall  notify  the  chief  executive 
officer  of  the  unit  of  general  local  government  of  his  determination 
and  the  reasons  therefor  in  writing.  If  the  Secretary  concurs  with  the 
objection  of  the  unit  of  local  government,  he  shall  notify  the  applicant 
stating  the  reasons  therefor  in  writing. 
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(3)  If  the  Secretary  does  not  receive  an  objection  by  the  close  of 
the  period  referred  to  in  paragraph  (1)(B),  he  may  approve  the 
application  unless  he  finds  it  inconsistent  with  the  housing  assistance 
plan.  If  the  Secretary  determines  that  an  application  is  inconsistent 
with  a  housing  assistance  plan,  he  shall  notify  the  applicant  stating 
the  reasons  therefor  in  writing. 

(4)  The  Secretary  shall  make  the  determinations  referred  to  in 
paragraphs  (2)  and  (3)  within  thirty  days  after  he  receives  an  objec- 
tion pursuant  to  paragraph  (1)(B)  or  within  thirty  days  after  the 
close  of  the  period  referred  to  in  paragraph  (1)(B),  whichever  is 
earlier. 

(5)  As  used  in  this  section,  the  term  "housing  assistance  plan" 
means  a  housing  assistance  plan  submitted  and  approved  under  section 
104  of  this  Act  or,  in  the  case  of  a  unit  of  general  local  government 
not  participating  under  title  I  of  this  Act,  a  housing  plan  approved  by 
the  Secretary  as  meeting  the  requirements  of  this  section. 

(b)  The  provisions  of  subsection  (a)  shall  not  apply  to — 

(1)  applications  for  assistance  involving  12  or  fewer  units  in  a 
single  project  or  development; 

(2)  applications  for  assistance  with  respect  to  housing  in  new 
community  developments  approved  under  title  IV  of  the  Housing 

42  use  3901.  and  Urban  Development  Act  of  1968  or  title  VII  of  the  Housing 

42  use  4501.  and  Urban  Development  Act  of  1970  which  the  Secretary  deter- 

mines are  necessary  to  meet  the  housing  requirements  under  such 
title;  or 

(3)  applications  for  assistance  with  respect  to  housing  financed 
by  loans  or  loan  guarantees  from  a  State  or  agency  thereof,  except 
that  the  provisions  of  subsection  (a)  shall  apply  where  the  unit 
of  general  local  government  in  which  the  assistance  is  to  be  pro- 
vided objects  in  its  housing  assistance  plan  to  the  exemption  pro- 
vided by  this  paragraph. 

(c)  For  areas  in  which  an  approved  local  housing  assistance  plan  is 
not  applicable,  the  Secretary  shall  not  approve  an  application  for  hous- 
ing assistance  unless  he  determines  that  there  is  a  need  for  such  assist- 
ance, taking  into  consideration  any  applicable  State  housing  plans, 
and  that  there  is  or  will  be  available  in  the  area  public  facilities  and 
services  adequate  to  serve  the  housing  proposed  to  be  assisted.  The 
Secretary  shall  afford  the  unit  of  general  local  government  in  which 
the  assistance  is  to  be  provided  an  opportunity,  during  a  30-day  period 
following  receipt  of  an  application  by  him,  to  provide  comments  or 
information  relevant  to  the  determination  required  to  be  made  by  the 
Secretary  under  this  subsection. 

(d)  (1)  In  allocating  financial  assistance  under  the  provisions  of  law 
specified  in  subsection  (a)  of  this  section,  the  Secretary,  so  far  as  prac- 
ticable, shall  consider  the  relative  needs  of  different  areas  and 
communities  as  reflected  in  data  as  to  population,  poverty,  housing 
overcrowding,  housing  vacancies,  amount  of  substandard  housing,  or 
other  objectively  measurable  conditions,  subject  to  such  adjustments 
as  may  be  necessary  to  assist  in  carrying  out  activities  designed  to 
meet  lower  income  housing  needs  as  described  in  approved  housing 
assistance  plans  submitted  by  units  of  general  local  government  or 
combinations  of  such  units- assisted  under  section  107(a)(2)  of  this 
Act.  The  amount  of  assistance  allocated  to  nonmetropolitan  areas 
pursuant  to  this  section  in  any  fiscal  year  shall  not  be  less  than  20  nor 
more  than  25  per  centum  of  the  total  amount  of  such  assistance. 

(2)  In  order  to  facilitate  the  provision  of,  and  long-range  planning 
for,  housing  for  persons  of  low-  and  moderate-income  in  new  commu- 
nity developments  approved  under  title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968  and  title  VII  of  the  Housing  and  Urban 
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Development  Act  of  1970,  the  Secretary  shall  reserve  such  housing  42  use  4501. 
assistance  funds  as  he  deems  necessary  for  use  in  connection  with  such 
new  community  developments. 

(3)  The  Secretary  may  reserve  such  housing  assistance  funds  as  he 
deems  appropriate  for  use  by  a  State  or  agency  thereof. 

TITLE  III— MORTGAGE  CREDIT  ASSISTANCE 

INSURED   ADVANCES 

Sec.  301.  Title  V  of  the  National  Housing  Act  is  amended  by  adding  12  use  1430. 
at  the  end  thereof  the  following  new  section : 

"advances 

'"Sec.  525.  The  Secretary  is  authorized  to  insure  mortgage  proceeds  42  use  17 35 f -3, 
advanced  during  construction  or  rehabilitation  or  otherwise  prior  to 
final  endorsement  of  a  project  mortgage  for  the  purpose  of  ( 1 )  financ- 
ing improvements  to  the  property  and  the  purchase  of  materials  and 
building  components  delivered  to  the  property,  and  (2)  providing 
funds  to  cover  the  cost  of  building  components  where  such  components 
have  been  asssembled  and  specifically  identified  for  incorporation  into 
the  property  but  are  located  at  a  site  other  than  the  mortgaged  prop- 
erty, with  such  security  as  the  Secretary  may  require." 


INCREASE  IN   MAXIMUM   MORTGAGE  AMOUNTS  UNDER  FHA  ONE-   TO  FOUR- 
FAMILY   MORTGAGE   INSURANCE   PROGRAMS 

Sec.  302.  (a)  Section  203(b)(2)  of  the  National  Housing  Act  is  12  use  1709. 
amended  by  striking  out  "$33,000",  "$35,750",  and  "$41,250"  wherever 
they  appear  and  inserting  in  lieu  thereof  "$45,000",  "$48,750",  and 
"$56,000",  respectively. 

(b)  Section  220(d)  (3)  (A)  of  such  Act  is  amended  by  striking  out  12  use  1715k. 
"$33,000",  "$35,750",  and  "$41,250"  wherever  they  appear  and  insert- 
ing in  lieu  thereof  "$45,000",  "$48,750",  and  "$56,000",  respectively. 

(c)  Section  221(d)(2)(A)  of  such  Act  is  amended—  12  use  17151. 

(1)  by  striking  out  "$18,000",  "$21,000",  "$24,000",  "$32,400", 
and  "$39,600"  in  the  matter  preceding  the  first  proviso  and  insert- 
ing in  lieu  thereof  "$21,600",  "$25,200",  "28,000",  "$38,880",  and 
"$47,520",  respectively;  and 

(2)  by  striking  out  "$21,000",  "$24,000",  "$30,000",  "$38,400", 
and  "$45,600"  in  the  second  proviso  and  inserting  in  lieu  thereof 
"$25,200",  "$28,800",  "$36,000",  "$46,080",  and  "$54,720",  respec- 
tively. 

(d)  Section  222(b)(2)   of  such  Act  is  amended  by  striking  out  12  use  1715m. 
"$33,000"  and  inserting  in  lieu  thereof  "$45,000". 

(e)  Section  234(c)  of  such  Act  is  amended  by  striking  out  "$33,000"   12  use  I7i5y. 
and  inserting  in  lieu  thereof  $45,000". 

INCREASE    IN   MAXIMUM   MORTGAGE  AMOUNTS   UNDER  FHA   MULTTFAMILT 
MORTGAGE   INSURANCE   PROGRAMS 

Sec.  303.  (a)  (1)  Section  207(c)  (3)  of  the  National  Housing  Act  is  12  use  1713. 
amended  by  striking  out  "$9,900",  "$13,750",  "$16,500",  "$20,350", 
"$23,100",  and  "$2,500"  in  the  matter  preceding  the  first  semicolon  and 
inserting  in  lieu  thereof  "$13,000",  "$18,000",  "$21,500",  "$26,500", 
'^O^7',  and  "$3,250",  respectively. 

(2)  Section  207(c)  (3)  of  such  Act  is  further  amended  by  striking 
out  "$11,550",  "$16,500",  "$19,800",  "$24,750",  and  "$28,050"  in  the 
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12  USC   1715e, 


12  USC   1715k. 


12  USC   17151. 


12  USC   1715v. 


12  USC   1715y. 


matter  following  the  first  semicolon  and  inserting  in  lieu  thereof 
"$15,000",  "21,000",  "$25,750",  "$32,250",  and  "$36,465",  respectively. 

(b)  (1)  Section  213(b)  (2)  of  such  Act  is  amended  by  striking  out 
"$9,900",  "$13,750",  "$16,500",  "$20,350",  and  "$23,100"  in  the  matter 
preceding  the  first  proviso  and  inserting  in  lieu  thereof  "$13,000", 
"$18,000",  "$21,500",  "$26,500",  and  "$30,000",  respectively. 

(2)  Section  213(b)  (2)  of  such  Act  is  further  amended  by  striking 
out  "$11,550",  "$16,500",  "$19,800",  "$24,750",  and  "$28,050"  in  the  first 
proviso  and  inserting  in  lieu  thereof  "$15,000",  "$21,000",  "$25,750", 
"$32,250",  and  "$36,465",  respectively. 

(c)  (1)  Section  220(d)  (3)  (B)  (iii)  of  such  Act  is  amended  by  strik- 
ing out  "$9,900",  "$13,750",  "$16,500",  "$20,350",  and  "$23,100"  in  the 
matter  preceding  "except"  where  it  first  appears  and  inserting  in  lieu 
thereof  "$13,000",  "$18,000",  "$21,500",  ^$26,500",  and  "$30,000", 
respcctivelv. 

(2)  Section  220(d)  (3)  (B)  (iii)  of  such  Act  is  further  amended 
by  striking  out  "$11,550",  "$16,500",  "$19,800",  "$24,750",  and 
"$28,050"  in  the  matter  following  "except"  where  it  first  appears  and 
inserting  in  lieu  thereof  "$15,000",  "$21,000",  "$25,750",  "$32,250" 
and  "$36,465",  respectively. 

(d)  Section  221(d)  (3)  (ii)  of  such  Act  is  amended— 

(A)  by  striking  out  "$9,200",  "$12,937.50",  "$15,525",  "$19,550", 
and  "$22,137.50"  and  inserting  in  lieu  thereof  "$11,240", 
"$15,540",  "$18,630",  "$23,460",  and  "$26,570",  respectively;  and 

(B)  by  striking  out  "$10,925",  "$13,500".  "$18,400",  "$23,000", 
and  "$26,162.50"  and  inserting  in  lieu  thereof  "$13,120",  "$16,200", 
"$22,080",  "$27,600",  and  "$32,000",  respectively. 

(e)  (1)  Section  221(d)  (4)  (ii)  of  such  Act  is  amended  by  striking 
out  "$9,200",  "$12,937.50",  "$15,525",  "$19,550",  and  "$22,137.50"  in 
the  matter  preceding  the  first  semicolon  and  inserting  in  lieu  thereof 
"$12,300",  "$17,188",  "$20,525",  "$24,700",  and  "$29,038",  respectively. 

(2)  Section  221  (d)  (4)  (ii)  of  such  Act  is  further  amended  by  strik- 
ing out  "$10,525",  "$15,525",  "$18,400",  "$23,000",  and  "$26,162.50" 
in  the  matter  following  the  first  semicolon  and  inserting  in  lieu 
thereof  "$13,975",  "$20,025",  "$24,350",  "$31,500",  and  tf$34,578", 
respectively. 

(f)  (1)  Section  231(c)  (2)  of  such  Act  is  amended  by  striking  out 
"$8,800",  "$12,375",  "$14,850",  "$18,700",  and  "$21,175"  in  the  matter 
preceding  the  first  semicolon  and  inserting  in  lieu  thereof  "$12,300", 
"$17,188*,  "$20,525",  "$24,700",  and  "$29,038",  respectively. 

(2)  Section  231(c)  (2)  of  such  Act  is  further  amended  by  striking 
out  "$10,450",  "$14,850",  "$17,600",  "$22,000",  and  "$25,025"  in  the 
matter  following  the  first  semicolon  and  inserting  in  lieu  thereof 
"$13,975",  "$20,025",  "$24,350",  "$31,500",  and  "$34,578",  respectively. 

(g)  (1)  Section  234(e)  (3)  of  such  Act  is  amended  by  striking  out 
"$9,900",  "$13,750",  "$16,500",  "$20,350",  and  "$23,100"  in  the  matter 
preceding  the  first  proviso  and  inserting  in  lieu  thereof  "$13,000", 
"$18,000",  "$21,500",  "$26,500",  and  "$30,000",  respectively. 

(2)  Section  234(e)  (3)  of  such  Act  is  further  amended  by  striking 
out  "$11,550",  "$16,500",  "$19,800",  "$24,750",  and  "$28,050"  in  the 
first  proviso  and  inserting  in  lieu  thereof  "$15,000",  "$21,000"'. 
"$25,750",  "$32,250",  and  "36,465",  respectively. 


ELIMINATION    OF    PROJECT    MORTGAGE    DOLLAR    LIMITS 


12  usc  1713.  Sec.  304.   (a)(1)   Section  207(c)  of  the  National  Housing  Act  is 

amended  by  striking  out  paragraph  (1). 

(2)   Section  207(c)  (3)  of  such  Act  is  amended  by  striking  out  "or 
$1,000,000  per  mortgage  for  trailer  courts  or  parks". 


1880 


August  22,    1974 


45 


Pub.  Law  93-383 


STAT.    678 


(b)  Section   213(b)    of   such   Act   is   amended   by   striking  out    12  use  I7i5e. 
paragraph  (1). 

(c)  Section  213(c)  of  such  Act  is  amended  by  striking  out  "not  to 
exceed  $12,500,000  and". 

(d)  Section  220(d)  (3)  (B)  of  such  Act  is  amended  by  striking  out    12  use  1715k. 
clause  (i). 

(e)  Section  221(d)  of  such  Act  is  amended —  12  use  17151. 

(1)  by  striking  out  clause  (i)  in  paragraph  (3)  ;  and 

(2)  by  striking  out  clause  (i)  in  paragraph  (4) . 

(f)  Section   231(c)    of   such    Act   is   amended   by   striking   out    12  use  I7i5v. 
paragraph  (1). 

(g)  Section  232(d)  (2)  of  such  Act  is  amended  by  striking  out  "not    12  use  I7i5w. 
to  exceed  $12,500,000,  and". 

(h)   Section   234(e)    of   such   Act   is   amended   by   striking   out    12  use  I7i5y. 
paragraph  (1). 

(i)   Section  242(d)  (2)  of  such  Act  is  amended  by  striking  out  "not    12  use  1715z-7. 
to  exceed  $50,000,000,  and". 

(j)(l)   Section  810(f)   of  such  Act  is  amended  by  striking  out    12  use  i748h-2, 
"(1)  not  to  exceed  $5,000,000  or  (2)". 

(2)   Section  810(g)  of  such  Act  is  amended  by  striking  out  "not  to 
exceed  $5,000,000  and". 

(k)   Section  1002(c)  of  such  Act  is  amended  by  striking  out  the    12  use  1749bb. 
second  sentence. 

(1)   Section  1101(c)  of  such  Act  is  amended  by  striking  out  para-    12  use  1749aaa. 
graph  (1). 

ENERGY    CONSERVATION 


Sec;.  305.  Title  V  of  the  National  Housing  Act  (as  amended  by  sec-   Ante, 
( ion  301  of  this  Act)  is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section : 

"energy  conservation 


p.    676. 


"Sec.  526.  To  the  maximum  extent  feasible,  the  Secretary  of  Housing    12  use  l735f-4, 
and  Urban  Development  shall  promote  the  use  of  energy  saving  tech- 
niques through  minimum  property  standards  established  by  him  for 
newly  constructed  residential  housing  subject  to  mortgages  insured 
under  this  Act." 

COMPENSATION    FOR   DEFECTS 

Sec.  306.  Section  518(b)  of  the  National  Housing  Act  is  amended  to   12  use  1735b. 
read  as  follows: 

"(b)  The  Secretary  is  authorized  to  make  expenditures  to  correct, 
or  to  reimburse  the  owner  for  the  correction  of,  structural  or  other 
major  defects  which  so  seriously  affect  use  and  livability  as  to  create  a 
serious  danger  to  the  life  or  safety  of  inhabitants  of  any  one  or  two 
family  dwelling  which  is  covered  by  a  mortgage  insured  under  section 
235  of  this  Act  or  which  is  located  in  an  older,  declining  urban  area 
and  is  covered  by  a  mortgage  insured  under  section  203  or  221  on  or  12  use  1709, 
after  August  1,  1968,  but  prior  to  January  1,  1973,  and  which  is  more  17151. 
than  one  year  old  on  the  date  of  the  issuance  of  the  insurance  commit- 
ment, if  (1)  the  owner  requests  assistance  from  the  Secretary  not  later 
than  one  year  after  the  insurance  of  the  mortgage,  or,  in  the  case  of  a 
dwelling  covered  by  a  mortgage  insured  under  section  203  or  221  the 
insurance  commitment  for  which  was  issued  on  or  after  August  1, 1968, 
but  prior  to  January  1,  1973.  not  more  than  one  year  after  the  date  of 
enactment  of  the  Housing  and  Community  Development  Act  of  1974, 
and  (2)  the  defect  is  one  that  existed  on  the  date  of  the  issuance  of  the 
insurance  commitment  and  is  one  that  a  proper  inspection  could 
reasonably  be  expected  to  disclose.  The  Secretary  may  require  from  the 
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seller  of  any  such  dwelling  an  agreement  to  reimburse  him  for  any 
payments  made  pursuant  to  this  subsection  with  such  dwell- 

ing. Expenditures  pursuant  to  this  subsection  shall  be  the  oblig 
of  the  Special  Risk  Insurance  Fund." 


CO-I.N 

12  U5C  1707.  Sbc.  907.  Title  II  of  the  National  Housing  Art  is  amended  by  a<: 

at  the  end  thereof  the  following  new  section : 

"co-insurance 

12  use  I715z-        "Sec.  244.    (a)    In  addition  to  providing  insurance  as  otherwise 
9.  authorized  under  this  Act,  and  notwithstanding  any  other  provision  of 

this  Act  inconsistent  with  this  section,  the  Secretary,  upon  req 
any  mortgagee  and  for  such  mortgage  insurance  premium  as  he  may 
prescribe  (which  premium,  or  other  charges  to  be  paid  by  the  mort- 
gagor, shall  not  exceed  the  premium,  or  otber  charges,  that  would 
otherwise  be  applicable),  may  insure  and  make  a  commitment  to  insure 
under  any  provision  of  this  title  any  mortgage,  advance,  or  loan 
otherwise  eligible  under  such  provision,  pursuant  to  a  co-insurance 
contract  providing  that  the  mortgagee  will — 

"(1)  assume  a  percentage  or  any  loss  on  the  insured  mortgage, 
advance,  or  loan  in  direct  proportion  to  the  amount  or  the 
co-insurance,  which  co-insurance  shall  not  be  less  than  10  per 
centum,  subject  to  any  reasonable  limit  or  limits  on  the  liability 
of  the  mortgagee  that  may  be  specified  in  the  event  of  unusual  or 
catastrophic  losses  that  may  be  incurred  by  any  one  mortgagee: 
and 

"(2)  carry  out  (under  a  delegation  or  otherwise  and  with  or 
without  compensation  but  subject  to  audit,  exception,  or  review 
requirements)   such  credit  approval,  appraisal,  inspection,  com- 
mitment, property  disposition,  or  other  functions  M  the  Secretary, 
pursuant   to   regulations,  shall    approve   as   consistent   with   the 
purposes  of  this  Act. 
Any  contract  of  co-insurance  under  this  section  shall  conta:.- 
provisions  relating  to  the  sharing  of  premiums  on  a  sound  actuarial 
basis,  establishment   of   mortgage   reserves,   manner   of   calculating 
insurance  benefits,  conditions  with  respect  to  foreclosure,  handling  and 
disposition    of    property    prior    to    claim    or    settlement,    rights    of 
assignees  (which  may  elect  not  to  be  subject  to  the  loss  sharing  provi- 
sions), and  other  similar  matters  as  the   Secretary  may   prescribe 
pursuant  to  regulations. 

"(b)    No  insurance  shall  be  granted  pursuar*  with 

respect  to  dwellings  or  projects  approved  for  insurance  prior 
beginning  of  construction  unless  the  inspection  of  such  construction 
i-  conducted  in  accordance  with  at  least  the  minimum  standards  and 
criteria  used  with  respect  to  dwellings  or  proj<-  1  for  mort- 

gage insurance  pursuant  to  other  provisions  of  this  title. 

"(c)   No  insurance  shall  be  granted  pursuant  to  this  section  unless 
the  Secretary  has.  after  due  consultation  with  the  sliding 

industry,  determined  that  the  demonstration  projrram  of  co-insur?nce 
authorized  by  this  section  will  not  disrupt  the  mortgage  mai 
reduce  the  availability  of  mort^a^e  credit  to  '■  I  '.ho  depend 

upon  mortgage  insurance  provided  andei 

"(d)   No  mortgage,  advance,  or  loan  shall  be  insured  pursuant  to 
this  section  after  June  30.  1977,  except  pursuant  to  a  commitment  to 
insure  made  before  that  date.  The  ajrrrrejjate  principal  amount  of  mort- 
al and  loans  insured  pursuant  to  this  section  in  any  fiscal  year 
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beginning  on  or  after  July  1, 1974,  and  ending  prior  to  October  1, 1977, 
shall  not  exceed  20  per  centum  of  the  aggregate  principal  amount  of 
all  mortgages  and  loans  insured  under  this  title  during  such  fiscal  year. 
The  overall  percentage  limitation  specified  in  the  preceding  sentence 
shall  also  apply  separately  within  each  of  the  following  categories — 
"(1)  mortgages  and  loans  covering  one-  to  four-family  dwell- 
ings; and 

u(2)  mortgages  and  loans  covering  projects  with  five  or  more 
dwelling  units. 

"(e)  The  Secretary  shall  not  withdraw,  deny,  or  delay  insurance 
otherwise  authorized  under  any  other  provision  of  this  Act  by  reason 
of  the  availability  of  insurance  pursuant  to  this  section.  The  Secretary 
shall  exercise  his  authority  under  this  section  only  to  the  extent  that 
he  finds  that  the  continued  exercise  of  such  authority  will  not  adversely 
affect  the  flow  of  mortgage  credit  to  older  and  declining  neighborhoods 
and  to  the  purchasers  of  older  and  lower  cost  housing. 

"(f)  The  Secretary  shall  submit  to  the  Congress  a  report,  not  later  Report  to 
than  March  1,  1975,  and  annually  thereafter,  describing  operations  Congress. 
under  this  section,  including  the  extent  of  mortgagee  participation  and 
any  special  problems  encountered,  particularly  with  respect  to  the  flow 
of  mortgage  credit  to  older  and  declining  neighborhoods  and  to  pur- 
chasers of  older  and  lower  cost  housing,  and  setting  forth  any  recom- 
mendations he  may  deem  appropriate  with  respect  to  the  continuation 
or  modification  of  the  authority  contained  in  this  section.  If  the  Sec- 
retary shall  fail  to  submit  any  such  report  by  the  date  due.  his  author- 
ity under  this  section  shall  terminate/' 


EXPERIMENTAL   FINANCING 

Sec.  308.  Title  II  of  the  National  Housing  Act  (as  amended  by  sec- 
tion 307  of  this  Act)  is  amended  by  adding  at  the  end  thereof  the  fol-   12  use  1707. 
lowing  new  section : 

"experimental  financing 

"Sec.  245.  The  Secretary  may  insure  on  an  experimental  basis  under  12  use  I715z-10. 
any  provision  of  this  title  mortgages  and  loans  with  provisions  of 
varying  rates  of  amortization  corresponding  to  anticipated  variations 
in  family  income  to  the  extent  he  determines  such  mortgages  or  loans 
(1)  have  promise  for  expanding  housing  opportunities  or  meet  special 
needs,  (2)  can  be  developed  to  include  any  safeguards  for  mortgagors 
or  purchasers  that  may  be  necessary  to  offset  special  risks  of  such  mort- 
gages, and  (3)  have  a  potential  for  acceptance  in  the  private  market. 
The  outstanding  aggregate  principal  amount  of  mortgages  which  are 
insured  pursuant  to  this  section  ma}'  not  exceed  1  per  centum  of  the 
outstanding  aggregate  principal  amount  of  mortgages  and  loans  esti- 
mated to  be  insured  during  any  fiscal  year  under  this  title.  A  mortgage 
or  loan  may  not  be  insured  pursuant  to  this  section  after  June  30, 1976, 
except  pursuant  to  a  commitment  entered  into  prior  to  such  date." 

PROPERTY    IMPROVEMENT    AND    MOBILE    HOME    LOANS 

Sec.  309.  (a)  Section  2(b)  of  the  National  Housing  Act  is  amended —  12  use  1703. 

(1)  by  striking  out  "$5,000"  in  clause  (1)  and  inserting  in  lieu 
thereof  "$10,000" ; 

(2)  by  striking  out  "if  such  obligation"  in  clause  (2)  and  all 
that  follows  down  through  "the  general  economy,  and"  and  insert- 
ing in  lieu  thereof  the  following :  "if  such  obligation  has  a  matu- 
rity in  excess  of  twelve  years  and  thirty-two  days,  except  that"; 
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Limitations. 


(3)  by  striking  out  "twelve  years  and  thirty-two  days  (fifteen 
years  and  thirty-two  days  in  the  case  of  a  mobile  home  composed 
of  two  or  more  modules)"  in  the  proviso  in  clause  (2)  and  insert- 
ing in  lieu  thereof  "fifteen  years  and  thirty-two  days";  and 

(4)  by  striking  out  "$15,000",  "$2,500",  and  "seven  years"  in 
the  third  proviso  in  clause  (3)  and  inserting  in  lieu  thereof 
"$25,000",  "$5,000",  and  "twelve  years",  respectively. 

(b)  (1)  Section  2(a)  of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"Alterations,  repairs,  and  improvements  upon  or  in  connection  with 
existing  structures  may  include  the  provision  of  fire  safety  equipment, 
energy  conserving  improvements,  or  the  installation  of  solar  energy 
systems.  As  used  in  this  section — 

"(1)  the  term  'fire  safety  equipment'  means  any  device  or  facil- 
ity which  is  designed  to  reduce  the  risk  of  personal  injury  or 
property  damage  resulting  from  fire  and  is  in  conformity  with 
such  criteria  and  standards  as  shall  be  prescribed  by  the  Secretary ; 
"(2)  the  term  'energy  conserving  improvements'  means  any 
addition,  alteration,  or  improvement  to  an  existing  or  new  struc- 
ture which  is  designed  to  reduce  the  total  energy  requirements  of 
that  structure,  and  which  is  in  conformity  with  such  criteria  and 
standards  as  shall  be  prescribed  by  the  Secretary  in  consultation 
with  the  National  Bureau  of  Standards;  and 

"(3)  the  term  'solar  energy  system'  means  any  addition,  altera- 
tion, or  improvement  to  an  existing  or  new  structure  which  is 
designed  to  utilize  solar  energy  to  reduce  the  energy  requirements 
of  that  structure  from  other  energy  sources,  and  which  is  in  con- 
formity with  such  criteria  and  standards  as  shall  be  prescribed 
by  the  Secretary  in  consultation  with  the  National  Bureau  of 
Standards." 

(2)  The  first  sentence  of  section  2(a)  of  such  Act  is  amended  by 
•inserting  before  the  period  at  the  end  thereof  the  following:  "or 

financing  the  purchase  of  a  lot  on  which  to  place  such  home  and  paying 
expenses  reasonably  necessary  for  the  appropriate  preparation  of  such 
lot,  including  the  installation  of  utility  connections,  sanitary  facilities, 
and  paving,  and  the  construction  of  a  suitable  pad,  or  financing  only 
the  acquisition  of  such  a  lot  either  with  or  without  such  preparation 
by  an  owner  of  a  mobile  home.". 

(3)  Section  2(b)  of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  folloAving  new  sentence :  "Notwithstanding  the  foregoing 
limitations,  any  loan  to  finance  fire  safety  equipment  for  a  nursing 
home,  extended  health  care  facility,  intermediate  health  care  facility, 
or  other  comparable  health  care  facility  may  involve  such  principal 
amount  and  have  such  maturity  as  the  Secretary  may  prescribe.". 

(c)  Clause  (i)  in  the  first  paragraph  of  section  2(a)  of  such  Act 
is  amended  by  inserting  "or  mobile  homes"  immediately  after  "in 
connection  with  existing  structures". 

(d)  Section  2(b)  of  such  Act  (as  amended  by  subsection  (b)(3) 
of  this  section)  is  amended  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"Notwithstanding  the  limitations  contained  in  the  first  proviso  to 
clause  (2)  of  the  preceding  sentence,  a  loan  financing  the  purchase  of 
a  mobile  home  and  an  undeveloped  lot  on  which  to  place  the  home 
shall— 

"(A)  involve  an  amount  not  exceeding  (i)  the  maximum 
amount  under  clause  (1)  of  the  first  paragraph  of  this  subsection, 
and  (ii)  such  amount  not  to  exceed  $5,000  as  may  be  necessary  to 
cover  the  cost  of  purchasing  the  lot ;  and 
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"(B)  have  a  maturity  not  exceeding  fifteen  .years  and  thirty- 
two  days   (twenty  years  and  thirty-two  days  in  the  case  of  a 
mobile  home  composed  of  two  or  more  modules) . 
"A  loan  financing  the  purchase  of  a  mobile  home  and  a  suitably 
developed  lot  on  which  to  place  the  home  shall — 

"(A)  involve  an  amount  not  exceeding  (i)  the  maximum 
amount  under  clause  (1)  of  the  first  paragraph  of  this  subsection, 
and  (ii)  such  amount  not  to  exceed  $7,500  as  may  be  necessary  to 
cover  the  cost  of  purchasing  the  lot ;  and 

"(B)  have  a  maturity  not  exceeding  fifteen  years  and  thirty- 
two  days    (twenty  years  and  thirty-two  days  in  the  case  of  a 
mobile  home  composed  of  two  or  more  modules). 
"A  loan  financing  the  purchase,  by  an  owner  of  a  mobile  home 
which  is  the  principal  residence  of  that  owner,  of  only  a  lot  on  which 
to  place  that  mobile  home  shall — 

"(A)  involve  such  an  amount  as  may  be  necessary7  to  cover  the 
cost  of  purchasing  the  lot  but  not  exceeding  (i)  $5,000  in  the  case 
of  an  undeveloped  lot,  or  (ii)  $7,500  in  the  case  of  a  developed 
lot;  and 

"(B)  have  a  maturity  not  exceeding  ten  years  and  thirty-two 
days. 
A  mobile  home  lot  loan  may  be  made  only  if  the  owner  certifies  that  he 
will  place  his  mobile  home  on  the  lot  acquired  with  such  loan  within 
six  months  after  the  date  of  such  loan." 

(e)  The  last  sentence  of  section  3(a)  of  the  Act  entitled  "An  Act  to 
amend  chapter  37  of  title  38  of  the  United  States  Code  with  respect 
to  the  veterans'  home  loan  program,  to  amend  the  National  Housing 
Act  with  respect  to  interest  rates  on  insured  mortgages,  and  for  other 
purposes,''  approved  May  7,  1968,  as  amended  (12  U.S.C.  1709-1),  is 
amended  by  striking  out  ",  and  which  represent  loans  and  advances  of 
credit  made  for  the  purpose  of  financing  purchases  of  mobile  homes,". 


38  IBC   1801. 


DOWNFAYMENT   REQUIREMENTS   FOR  REGULAR  FHA   ONE-   TO  FOUR-FAMILY 
MORTGAGES 

Sec.  310.  (a)  The  first  and  second  sentences  of  section  203(b)  (2)  of 
the  National  Housing  Act  are  each  amended —  12  use  1709. 

(1)  bv  striking  out  "$15,000"  in  clause  (i)  and  inserting  in  lieu 
thereof  "$25,000" ; 

(2)  bv  striking  out  "$15,000"  and  "$25,000"  in  clause  (ii)  and 
inserting  in  lieu  thereof  "$25,000"  and  "$35,000",  respectively; 
and 

(3)  bv  striking  out  "$25,000"  in  clause  (iii)  and  inserting  in 
lieu  thereof  "$35,000". 

(b)  Section  220(d)  (3)  (A)  (i)  of  such  Act  is  amended  by —  12  use  1715k. 

(1)  by  striking  out  "$15,000"  in  each  clause  numbered  (1)  and 
inserting  in  lieu  thereof  "$25,000"; 

(2)  by  striking  out  "$15,000"  and  "$25,000"  in  each  clause  num- 
bered (2)  and  inserting  in  lieu  thereof  "$25,000"  and  "$35,000", 
respectively ;  and 

(3)  by  striking  out  "$25,000"  in  each  clause  numbered  (3)  and 
inserting  in  lieu  thereof  "$35,000". 

(c)  Section  222(b)  (3)  of  such  Act  is  amended  to  read  as  follows:   12  use  1715m. 
"(3)  have  a  principal  obligation  not  in  excess  of  the  sum  of  (i) 

97  per  centum  of  $25,000  of  the  appraised  value  of  the  property  as 
of  the  date  the  mortgage  is  accepted  for  insurance,  (ii)  90  per 
centum  of  such  value  in  excess  of  $25,000  but  not  in  excess  of 
$35,000,  and  (iii)  80  per  centum  of  such  value  in  excess  of 
$35,000;  and". 
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"Small  town. 


(d)  That  part  of  clause  (A)  of  the  third  sentence  of  section  234(c) 
of  such  Act  which  begins  and  not  to  exceed"  is  amended  to  read  as 
follows  "and  not  to  exceed  the  sum  of  (i)  97  per  centum  of  $25,000  of 
the  appraised  value  of  the  property  as  of  the  date  the  mortgage  is 
accepted  for  insurance,  (ii)  90  per  centum  of  such  value  in  excess  of 
$25,000  but  not  in  excess  of  $35,000,  (iii)  80  per  centum  of  ,such  value 
in  excess  of  $35,000". 

MULTIFAMILY    MORTGAGES 

Sec.  311.  (a)  Section  223  of  the  National  Housing  Act  is  amended 
by  adding  at  the  end  thereof  the  following  new  subsections : 

"(f)  Notwithstanding  any  of  the  provisions  of  this  Act,  the  Secre- 
tary is  authorized,  in  his  discretion,  to  insure  under  any  section  of  this 
title  a  mortgage  executed  in  connection  with  the  purchase  of  refi- 
nancing of  an  existing  multifamily  housing  project.  In  the  case  of 
refinancing  under  this  subsection  of  property  located  in  an  older, 
declining  urban  area,  the  Secretary  shall  prescribe  such  terms  and 
conditions  as  he  deems  necessary  to  assure  that — 

"(1)  the  refinancing  is  used  to  lower  the  monthly  debt  service 
only  to  the  extent  necessary  to  assure  the  continued  economic  via- 
bility of  the  project,  taking  into  account  any  rent  reductions  to  be 
implemented  by  the  mortgagor ;  and 

"(2)   during  the  mortgage  term  no  rental  increases  shall  be 
made  except  those  which  are  necessary  to  offset  actual  and  reason- 
able   operating   expense    increases   or   other   necessary    expense 
increases  approved  by  the  Secretary. 
"(g)  Notwithstanding  any  other  provisions  of  this  Act,  the  Secre- 
tary may,  in  his  discretion,  insure  a  mortgage  covering  a  multifamily 
housing  project  including  units  which  are  not  self-contained." 

(b)  Section  213(b)  (2)  of  such  Act  is  amended  by  striking  out  "97 
per  centum"  and  inserting  in  lieu  thereof  "98  per  centum". 

GROUP    PRACTICE    FACILITIES 

Sec.  312.  (a)  Title  XI  of  the  National  Housing  Act  is  amended — 

(1)  by  inserting  after  "unit  or  organization"  in  section  1101 
(b)(1)  the  following :  "or  other  mortgagor" ; 

(2)  by  inserting  after  "group  practice  facility"  in  section  1101 
(b)  (3)  the.  following:  "or  medical  practice  facility"; 

(3)  by  inserting  after  "group  practice  facility"  in  section  1101 
(e)  the  following:  "or  medical  practice  facility"; 

(4)  by  inserting  after  "group  practice  facility"  in  section 
1101 (f)  the  following:  "or  medical  practice  facility" ; 

(5)  by  striking  out  in  "(as  defined  in  section  1106(1) ) "  section 
1105(a)  and  inserting  in  lieu  thereof  "or  medical  practice  facility 
(as  defined  in  section  1106) " ;  and 

(6)  by  redesignating  paragraphs  (2)  through  (8)  of  section 
1106  as  paragraphs  (3)  through  (9),  respectively,  and  by  insert- 
ing after" paragraph  (1 )  of  such  section  the  following : 

"(2)  The  term  'medical  practice  facility'  means  an  adequately 
equipped  facility  in  which  not  more  than  four  persons  licensed  to 
practice  medicine  in  the  State  where  the  facility  is  located  can  provide, 
as  may  be  appropriate,  preventive,  diagnostic,  and  treatment  services, 
and  which  is  situated  in  a  rural  area  or  small  town,  or  in  a  low-income 
section  of  an  urban  area,  in  which  there  exists,  as  determined  by  the 
Secretary,  a  critical  shortage  of  physicians.  As  used  in  this 
paragraph — 

"(A)  the  term  'small  town'  means  any  town,  village,  or  city 
having  a  population  of  not  more  than  10,000  inhabitants  accord- 
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ing  to  the  most  recent  available  data  compiled  by  the  Bureau  of 
the  Census ;  and 

"(B)  the  term  'low-income  section  of  an  urban  area'  means  a 
section  of  a  larger  urban  area  in  which  the  median  family  income 
is  substantially  lower,  as  determined  by  the  Secretary,  than  the 
median  family  income  for  the  area  as  a  whole." 
(b)  Section  1106  of  such  Act  is  amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  inserting  "or  osteopathy"  after 
"practice  medicine",  and  by  inserting  after  "State"  where  it  last 
appears  the  following :  ",  or,  in  the  case  of  podiatric  care  or  treatment, 
is  under  the  professional  supervision  of  persons  licensed  to  practice 
podiatry  in  the  State". 

(2)  Paragraph  (2)  (as  redesignated  by  subsection  (a)(6)  of  this 
section)  is  amended  by  inserting  ",  osteopathy,"  after  "practice  medi- 
cine", and  by  inserting  after  "dentistry  in  the  State,"  the  following : 
"or  of  persons  licensed  to  practice  podiatry  in  the  State,". 

(3)  Paragraph  (3)  (A)  (as  so  redesignated)  is  amended  by  insert- 
ing "osteopathic  care,"  after  "comprehensive  medical  care,",  by  striking 
out  "or"  after  "optometric  care,",  and  by  inserting  after  "dental  care," 
the  following :  "or  podiatric  care,". 

(4)  Paragraph  (3)  (B)  (as  so  redesignated)  is  amended  by  insert- 
ing "osteopathic",  after  "medical,",  by  striking  out  "or"  after  "opto- 
metric", and  by  inserting  after  "dental"  the  following :  "or  podiatric". 


12  USC  1749aasu. 
5. 


SUPPLEMENTAL   LOANS 

Sec.  313.  Section  241  of  the  National  Housing  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new  subsection : 

"(d)  Notwithstanding  the  foregoing,  the  Secretary  may  insure  a 
loan  for  improvements  or  additions  to  a  multifamily  housing  project, 
or  a  group  practice  or  medical  practice  facility  or  hospital  or  other 
health  facility  approved  by  the  Secretary,  which  is  not  covered  by  a 
mortgage  insured  under  this  Act,  if  he  finds  that  such  a  loan  would 
assist  in  preserving,  expanding,  or  improving  housing  opportunities, 
or  in  providing  protection  against  fire  or  other  hazards.  Such  loans 
shall  have  a  maturity  satisfactory  to  the  Secretary  and  shall  meet  such 
other  conditions  as  the  Secretary  may  prescribe.  In  no  event  shall  such 
a  loan  be  insured  if  it  is  for  an  amount  in  excess  of  the  maximum 
amount  which  could  be  approved  if  the  outstanding  indebtedness,  if 
any,  covering  the  property  were  a  mortgage  insured  under  this  Act."' 


12  USC  1715z- 
6. 


MORTGAGE  insurance  for  land  development 

Sec.  314.  The  first  sentence  of  section  1002(c)  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows:  "The  principal  obligation  of    12  use  1749bb. 
the  mortgage  shall  not  exceed  the  sum  of  80  per  centum  of  the  Secre- 
tary's estimate  of  the  value  of  the  land  before  development  and  90  per 
centum  of  his  estimate  of  the  cost  of  such  development.". 

SALES    TO    COOPERATTVES 

Sec.  315.  Title  II  of  the  National  Housing  Act  (as  amended  by  sec- 
tions 307  and  308  of  this  Act)  is  amended  by  adding  at  the  end  thereof   Ante,  p.  679, 
the  following:  68C 


SALE  OF  ACQUIRED  PROPERTY  TO  COOPERATIVES 


"Sec  246.  In  any  case  in  which  the  Secretary  sells  a  multifamily    12  use  1715z- 
housing  project  acquired  as  the  result  of  a  default  on  a  mortgage   H« 
which  was  insured  under  this  Act  to  a  cooperative  which  will  operate 
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it  on  a  nonprofit  basis  and  restrict  permanent  occupancy  of  its  dwell- 
ings to  members,  the  Secretary  may  accept  a  purchase  money  mortgage 
in  a  principal  amount  equal  to  the  sum  of  (1)  the  appraised  value  of 
the  property  at  the  time  of  purchase,  which  value  shall  be  based  upon 
a  mortgage  amount  on  which  the  debt  service  can  be  met  from  the 
income  of  the  property  when  operated  on  a  nonprofit  basis  after  pay- 
ment of  all  operating  expenses,  taxes,  and  required  reserves,  and  (2) 
the  amount  of  prepaid  expenses  and  costs  involved  in  achieving 
cooperative  ownership.  Prior  to  such  disposition  of  a  project,  funds 
may  be  expended  by  the  Secretary  for  necessary  repairs  and 
improvements:" 

EXTENSION  OF  REGULAR  FHA  INSURANCE  PROGRAM8 

12  use  1703.  Sec.  316.  (a)  Section  2(a)  of  the  National  Housing  Act  is  amended 

by  striking  out  "October  1, 1974"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "June  30, 1977". 

12  use  I7l5h,  (b)  Section  217  of  such  Act  is  amended  by  striking  out  "October  1, 

1974"  and  inserting  in  lieu  thereof  "June  30,  1977". 

12  use  17151.  (c)  Section  221(f)  of  such  Act  is  amended  by  striking  out  "Octo- 

ber 1, 1974"  in  the  fifth  sentence  and  inserting  in  lieu  thereof  "June  30, 
1977". 

12  use  1748h-i.  (d)  Section  809(f)  of  such  Act  is  amended  by  striking  out  "Octo- 
ber 1,  1974"  in  the  second  sentence  and  inserting  in  lieu  thereof 
"June  30,  1977". 

12  use  i748h-2.  (e)  Section  810 (k)  of  such  Act  is  amended  by  striking  out  "Octo- 
ber 1,  1974"  in  the  second  sentence  and  inserting  in  lieu  thereof 
"June  30,  1977". 

12  use  1749bb.  (f)  Section  1002(a)  of  such  Act  is  amended  by  striking  out  "Octo- 

ber 1,  1974"  in  the  second  sentence  and  inserting  in  lieu  thereof 
"June  30,  1977". 

12  use  I749aa£w  (g)  Section  1101(a)  of  such  Act  is  amended  by  striking  out  "Octo- 
ber 1,  1974"  in  the  second  sentence  and  inserting  in  lieu  thereof 
"June  30,  1977". 


EXTENSION    OF   FLEXIBLE   INTERE8T  RATE   AUTHORITY 

Sec.  317.  Section  3(a)  of  the  Act  entitled  "An  Act  to  amend  chapter 
38  use  1801.  37  of  title  38  of  the  United  States  Code  with  respect  to  the  veterans' 
home  loan  program,  to  amend  the  National  Housing  Act  with  respect 
to  interest  rates  on  insured  mortgages,  and  for  other  purposes", 
approved  May  7,  1968,  as  amended  (12  U.S.C.  1709-1),  is  amended  by 
striking  out  "October  1,  1974"  and  inserting  in  lieu  thereof  "June  30, 
1977". 

MORTGAGE    IN8URANCE   IN   MILITARY   IMPACTED   AREAS 

12  use  I715z-  Sec  318.  Section  238  of  the  National  Housing  Act  is  amended  by 

3»  adding  at  the  end  thereof  the  following  new  subsection : 

"(c)  The  Special  Risk  Insurance  Fund  may  be  used  by  the  Secre- 
tary for  carrying  out  the  mortgage  insurance  obligations  of  sections 
203  and  207  to  provide  housing  for  military  personnel,  Federal  civil- 
ian employees,  and  Federal  contractor  employees  assigned  to  duty  or 
employed  at  or  in  connection  with  any  installation  of  the  Armed 
Forces  of  the  United  States  in  federally  impacted  areas  where,  in  the 
judgment  of  the  Secretary  (1)  the  residual  housing  requirements  for 
persons  not  associated  with  such  installations  are  insufficient  to  sus- 
tain the  housing  market  in  the  event  of  substantial  curtailment  of 
employment  of  personnel  assigned  to  such  installations,  and  (2)  the 
benefits  to  be  derived  from  such  use  outweigh  the  risk  of  possible  cost 
to  the  Government." 
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AMENDMENT    TO    MAKE    PUBLIC    HOUSING    AGENCIES    ELIGIBLE    AS    MORT- 
GAGORS UNDER  SECTION    221(d)  (3)    OF  THE   NATIONAL  HOUSING  ACT 

Sec.  319.  (a)   Section  221(d)(3)  of  the  National  Housing  Act  is  12  use  17151. 
amended  by  striking  out  "(and  which  certifies  that  it  is  not  receiving 
financial  assistance  from  the  United  States  exclusively  pursuant  to  the 
United  States  Housing  Act  of  1937)"  and  inserting  in  lieu  thereof  42  use  1430. 
"(and,  except  with  respect  to  a  project  assisted  or  to  be  assisted  pur- 
suant to  section  8  of  the  United  States  Housing  Act  of  1937,  which  42  use  1408. 
certifies  that  it  is  not  receiving  financial  assistance  from  the  United 
States  exclusively  pursuant  to  such  Act) ". 

(b)  With  respect  to  any  obligation  secured  by  a  mortgage  which  is 
insured  under  section  221(d)(3)  of  the  National  Housing  Act  and 
issued  by  a  public  agency  as  mortgagor  in  connection  with  the  financ- 
ing of  a  project  assisted  under  section  8  of  the  United  States  Housing 
Act  of  1937,  the  interest  paid  on  such  obligation  shall  be  included  in  42  use  1408. 
gross  income  for  purposes  of  chapter  1  of  the  Internal  Revenue  Code 
Of  1954.  68A  Stat»   3. 


26  USC  1  et  sec 


TITLE  IV— COMPREHENSIVE  PLANNING 


COMPREHENSIVE   PLANNING 


Sec.   401.    (a)    Section   701(a)    of  the  Housing  Act  of  1954  is  40  use  461. 
amended — 

(1)  by  striking  out  "State  planning  agencies"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "States" ; 

(2)  by  striking  out  the  numbered  paragraphs  following  para- 
graph (1)  and  inserting  in  lieu  thereof  the  following: 

"(2)  States  for  State,  interstate,  metropolitan,  district,  or 
regional  activities  which  may  be  assisted  under  this  section; 

"(3)  cities  (including  the  District  of  Columbia)  having  popu- 
lations of  at  least  50,000  according  to  the  latest  decennial  census 
for  local  activities  which  may  be  assisted  under  this  section; 

"(4)  urban  counties  as  defined  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974 ; 

"(5)  the  areawide  organization  in  any  metropolitan  area  which 
is  formally  charged  with  carrying  out  the  provisions  of  section 
204  of  the  Demonstration  Cities  and  Metropolitan  Development 
Act  of  1966  and  section  401  of  the  Intergovernmental  Coopera-  42  use  3334. 
tion  Act  of  1968 :  Provided,  That  any  such  areawide  organization,  42  use  4231. 
to  the  extent  practicable,  shall  be  composed  of  or  responsible  to 
the  elected  officials  of  the  unit  or  units  of  general  local  govern- 
ment for  the  jurisdictions  of  which  they  are  empowered  to  carry 
out  the  provisions  of  such  Acts ; 

"  (6)  Indian  tribal  groups  or  bodies ;  and 

"(7)  other  governmental  units  or  agencies  having  special 
planning  needs  related  to  the  purposes  of  this  section,  including 
but  not  limited  to  interstate  regional  planning  commissions,  and 
units  or  agencies  for  disaster  areas,  federally  impacted  areas, 
and  local  development  districts,  to  the  extent  these  needs  cannot 
otherwise  be  adequately  met." ;  and 

(3)  by  striking  out  the  part  which  follows  the  numbered  para- 
graphs and  inserting  in  lieu  thereof  the  following : 

"Activities  assisted  under  this  section  shall,  to  the  maximum  extent 
feasible,  cover  entire  areas  having  common  or  related  development 
problems.  The  Secretary  shall  encourage  cooperation  in  preparing  and 
carrying  out  plans  among  all  interested  municipalities,  political  sub- 
divisions, public  agencies,  and  other  parties  in  order  to  achieve  coordi- 
nated development  of  entire  areas.  To  the  maximum  extent  feasible, 
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pertinent  plans  and  studies  already  made  for  areas  shall  be  utilized  so 
as  to  avoid  unnecessary  repetition  of  effort  and  expense." 
40  use  461.  (b)  Section  701  of  such  Act  is  further  amended  by  striking  out  all 

that  follows  subsection  (a)  and  inserting  in  lieu  thereof  the  following: 
"(b)  Activities  which  may  be  assisted  under  this  section  include 
those  necessary  (1)  to  develop  and  carry  out  a  comprehensive  plan  as 
part  of  an  ongoing  planning  process,  (2)  to  develop  and  improve  the 
management  capability  to  implement  such  plan  or  part  thereof  or 
related  plans  or  planning,  and  (3)  to  develop  a  policy-planning-eval- 
uation  capacity  so  that  the  recipient  may  more  rationally  (A)  deter- 
mine its  needs,  (B)  set  long-term  goals  and  short-term  objectives,  (C) 
devise  programs  and  activities  to  meet  these  goals  and  objectives,  and 
(D)  evaluate  the  progress  of  such  programs  in  accomplishing  those 
goals  and  objectives.  Activities  assisted  under  this  section  shall  be  car- 
ried out  by  professionally  competent  persons. 

"(c)  Each  recipient  of  assistance  under  this  section  shall  carry  out 
an  ongoing  comprehensive  planning  process  which  shall  make  provi- 
sion for  citizen  participation  pursuant  to  regulations  of  the  Secretary 
where  major  plans,  policies,  priorities,  or  objectives  are  being  deter- 
mined. The  process  shall  involve  development  and  subsequent  modi- 
fications of  a  comprehensive  plan  which  shall  be  reviewed  at  least 
biennially  for  necessary  or  desirable  amendments.  Any  such  plan  shall 
include,  as  a  minimum,  each  of  the  following  elements : 

"(1)  A  housing  element  which  shall  take  into  account  all  avail- 
able evidence  of  the  assumptions  and  statistical  bases  upon  which 
the  projection  of  zoning,  community  facilities,  and  population 
growth  is  based,  so  that  the  housing  needs  of  both  the  region  and 
the  local  communities  studied  in  the  planning  will  be  adequately 
covered  in  terms  of  existing  and  prospective  population  growth. 
The  development  and  formulation  of  State  and  local  goals  pursu- 
ant to  title  XVI  of,  the  Housing  and  Urban  Development  Act  of 
42  use  1441a.  1968  shall  be  a  part  of  such  a  housing  element. 

"(2)  A  land-use  element  which  shall  include  (A)  studies,  cri- 
teria,  standards,   and   implementing   procedures   necessary    for 
effectively  guiding  and  controlling  major  decisions  as  to  where 
growth  shall  take  place  within  the  recipient's  boundaries,  and  (B) 
as  a  guide  for  governmental  policies  and  activities,  general  plans 
with  respect  to  the  pattern  and  intensity  of  land  use  for  residen- 
tial, commercial,  industrial,  and  other  activities. 
Each  of  the  elements  set  forth  above  shall  specify  (i)  broad  goals  and 
annual  objectives  (in  measurable  terms  wherever  possible),  (ii)  pro- 
grams designed  to  accomplish  these  objectives,  and  (iii)  procedures, 
including  criteria  set  forth  in  advance,  for  evaluating  programs  and 
activities  to  determine  whether  they  are  meeting  objectives.  Such  ele- 
ments shall  be  consistent  with  each  other  and  consistent  with  stated 
national  growth  policy. 

"(d)  After  an  initial  application  for  assistance  under  this  section 
has  been  approved,  the  Secretary  may  make  grants  on  an  annual  bnsis, 
if— 

"(1)  the  applicant  submits  to  the  Secretary  annually  a  descrip- 
tion of  its  work  program  designed  to  meet  objectives  for  the  next 
succeeding  one-year  period  and  setting  forth  any  changes  the 
applicant  intends  to  undertake  to  achieve  better  progress ;  and 

''(2)  the  applicant  submits  to  the  Secretary  biennally  (A)  an 
evaluation  of  the  progress  made  by  it  during  the  previous  two 
years  in  meeting  objectives  set  forth  in  its  plan,  and  (B)  a 
description  of  any  changes  in  the  plan's  goals  or  objectives. 
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The  Secretary  shall  make  no  grant  after  three  years  from  the  date 
of  enactment  of  the  Housing  and  Community  Development  Act  of 
1974,  to  any  applicant  (other  than  an  applicant  described  in  para- 
graph (6)  or  (7)  of  subsection  (a)),  unless  the  Secretary  is  satisfied 
that  the  comprehensive  planning  being  carried  out  by  the  applicant 
includes  the  elements  specified  in  paragraphs  (1)  and  (2)  of  subsec- 
tion (c). 

"(e)  A  grant  made  under  this  section  shall  not  exceed  two-thirds 
of  the  estimated  cost  of  the  work  for  which  the  grant  is  made.  There 
are  authorized  to  be  appropriated  for  the  purposes  of  this  section  not 
to  exceed  $130,000,000  for  the  fiscal  year  1975,  and  not  to  exceed 
$150,000,000  for  the  fiscal  year  1976.  Of  the  funds  appropriated  under 
this  section,  not  to  exceed  an  aggregate  of  $10,000,000  plus  5  per 
centum  of  the  funds  so  appropriated  may  be  used  by  the  Secretary  for 
studies,  research,  and  demonstration  projects,  undertaken  independ- 
ently or  by  contract,  for  the  development  and  improvement  of  tech- 
niques and  methods  for  comprehensive  planning  and  for  the 
advancement  of  the  purposes  of  this  section,  and  for  grants  to  assist 
in  the  conduct  of  studies  and  research  relating  to  needed  revisions  in 
State  statutes  which  create,  govern,  or  control  local  governments  and 
local  governmental  operations. 

"(f)  It  is  the  further  intent  of  this  section  to  encourage  compre- 
hensive planning  on  a  unified  basis  for  States,  cities,  counties,  metro- 
politan areas,  districts,  regions,  and  Indian  reservations  and  the 
establishment  and  development  of  the  organizational  units  needed 
therefor.  In  extending  financial  assistance  under  this  section,  the  Sec- 
retary may  require  such  assurances  as  he  deems  adequate  that  the 
appropriate  State  and  local  agencies  are  making  reasonable  progress  in 
the  development  of  the  elements  of  comprehensive  planning.  The  Sec- 
retary is  authorized  by  contract,  grant,  or  otherwise  to  provide  tech- 
nical assistance  to  State  and  local  governments,  and  interstate  and 
regional  combinations  thereof,  to  Indian  tribal  bodies,  and  to  govern- 
mental units  or  agencies  described  in  subsection  (a)  (7),  undertaking 
such  planning  and,  by  contract  or  otherwise,  to  make  studies  and 
publish  information  on  comprehensive  planning  and  related  manage- 
ment problems. 

"(g)  The  consent  of  the  Congress  is  hereby  given  to  any  two  or  more 
States  to  enter  into  agreements  or  compacts,  not  in  conflict  with  any 
law  of  the  United  States,  cooperative  effort  and  mutual  assistance  in 
the  comprehensive  planning  for  the  growth  and  development  of  inter- 
state, metropolitan,  or  other  urban  areas,  and  to  establish  such  agencies, 
joint  or  otherwise,  as  they  may  deem  desirable  for  making  effective 
such  agreements  and  compacts. 

"(h)  In  addition  to  the  planning  grants  authorized  by  subsection 
(a),  the  Secretary  is  further  authorized  to  make  grants  to  organiza- 
tions composed  of  public  officials  representative  of  the  political  juris- 
dictions within  the  metropolitan  area,  region,  or  district  involved  for 
the  purpose  of  assisting  such  organizations  to  undertake  studies,  collect 
data,  develop  metropolitan,  regional,  and  district  plans  and  programs, 
and  engage  in  such  other  activities,  including  implementation  of  such 
plans,  as  the  Secretary  finds  necessary  or  desirable  for  the  solution 
of  the  metropolitan,  regional,  or  district  problems  in  such  areas, 
regions,  or  districts.  To  the  maximum  extent  feasible,  all  grants  under 
this  subsection  shall  be  for  activities  relating  to  all  the  developmental 
aspects  of  the  total  metropolitan  area,  region,  or  district  including, 
but  not  limited  to,  land  use,  transportation,  housing,  economic  devel- 
opment, natural  resources  development,  community  facilities,  and  the 
general  improvement  of  living  environments. 


Grant,  oost 
limitation. 
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"Federal  as- 
sistance pro- 
gram," 
42  USC  4201 
note. 


"(i)  In  addition  to  the  other  grants  authorized  by  this  section,  the 
Secretary  is  authorized  to  make  grants  to  assist  any  city,  other  munici- 
pality, or  county  in  making  a  survey  of  the  structures  and  sites  in 
the  locality  which  are  determined  by  its  appropriate  authorities  to 
be  of  historic  or  architectural  value.  Any  such  survey  shall  be 
designed  to  identify  the  historic  structures  and  sites  in  the  locality, 
determine  the  cost  of  their  rehabilitation  or  restoration,  and  provide 
such  other  information  as  may  be  necessary  or  appropriate  to  serve 
as  a  foundation  for  a  balanced  and  effective  program  of  historic  pres- 
ervation in  such  locality.  The  aspects  of  any  such  survey  which  relate 
to  the  identification  of  historic  and  architectural  values  shall  be  con- 
ducted in  accordance  with  criteria  found  by  the  Secretary  to  be  com- 
parable to  those  used  in  establishing  the  national  register  maintained 
by  the  Secretary  of  the  Interior  under  other  provisions  of  law;  and 
the  results  of  each  such  survey  shall  be  made  available  to  the  Secre- 
tary of  the  Interior.  A  grant  under  this  subsection  shall  be  made  to 
the  appropriate  agency  or  entity  specified  in  paragraphs  (1)  through 
(6)  of  subsection  (a)  or,  if  there  is  no  such  agency  or  entity  which  is 
qualified  and  willing  to  receive  the  grant  and  provide  for  its  utiliza- 
tion in  accordance  with  this  subsection,  directly  to  the  city,  other 
municipality,  or  county  involved. 

"(j)  Grants  made  under  this  section  may  be  used,  subject  to  regu- 
lations and  conditions  prescribed  by  the  Secretary,  for  any  activities 
made  eligible  by  the  provisions  of  this  section;  but  such  regulations 
shall  provide  that  grant  assistance  shall  not  be  used  to  defray  the 
cost  of  the  acquisition,  construction,  repair,  or  rehabilitation  of,  or  the 
preparation  of  engineering  drawings  or  similar  detailed  specifications 
for,  specific  housing,  capital  facilities,  or  public  works  projects. 

"(k)  The  Secretary  shall  consult  with  the  heads  of  other  Federal 
departments  and  agencies  having  responsibilities  related  to  the  pur- 
poses of  this  section,  including  responsibilities  connected  with  the 
economic  development  of  rural  and  depressed  areas  and  the  pro- 
tection and  enhancement  of  the  Nation's  natural  environment,  with 
respect  to  (1)  general  standards,  policies,  and  procedures  to  be  fol- 
lowed in  the  administration  of  this  section,  and  (2)  particular  grant 
actions  or  approvals  which  the  Secretary  believes  to  be  of  special  inter- 
est or  concern  to  one  or  more  of  such  departments  and  agencies. 

"(1)  Funds  made  available  under  any  Federal  assistance  program 
for  projects  or  activities,  approved  as  part  of  or  in  furtherance  of  a 
planning  program  or  related  management  activities  assisted  under  this 
section,  may  be  used  jointly  with  funds  made  available  for  such  proj- 
ects or  activities  under  any  other  Federal  assistance  program,  subject 
to  regulations  prescribed  by  the  President.  Such  regulations  ma} 
include  provisions  for  common  technical  or  administrative  require- 
ments where  varying  or  conflicting  provisions  of  law  or  regulations 
would  otherwise  apply,  for  establishing  joint  management  funds  and 
common  non-Federal  shares,  and  for  special  agreements  or  delegations 
of  authority,  among  different  Federal  agencies  in  connection  with  the 
supervision  or  administration  of  assistance.  Such  regulations  shall  in 
any  case  include  appropriate  criteria  and  procedures  to  assure  that  any 
special  authorities  conferred,  which  are  not  otherwise  provided  for  by 
law,  shall  be  employed  only  as  necessary  to  promote  effective  and  effi- 
cient administration  and  in  a  manner  consistent  with  the  protection  of 
the  Federal  interest  and  program  purposes  or  statutory  requirements 
of  a  substantive  nature.  For  purposes  of  this  subsection,  the  term  'Fed- 
eral assistance  program'  has  the  same  meaning  as  in  the  Intergovern- 
mental Cooperation  Act  of  1968. 
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"  (m)  As  used  in  this  section— 

"(1)  The  term  'metropolitan  area'  means  a  standard  metro- 
politan statistical  area,  as  established  by  the  Office  of  Management 
and  Budget,  subject,  however,  to  such  modifications  or  extensions 
as  the  Secretary  deems  to  be  appropriate  for  the  purposes  of  this 
section. 

"(2)  The  term  'region'  includes  (A)  all  or  part  of  the  area  of 
jurisdiction  of  one  or  more  units  of  general  local  government, 
and  (B)  one  or  more  metropolitan  areas. 

"(3)  The  term  'district'  includes  all  or  part  of  the  area  of  juris- 
diction of  (A)  one  or  more  counties,  and  (B)  one  or  more  other 
units  of  general  local  government,  but  does  not  include  any  por- 
tion of  a  metropolitan  area. 

"  (4)  The  term  'comprehensive  planning'  includes  the  following : 
"  ( A)  preparation,  as  a  guide  for  governmental  policies  and 
action,  of  general  plans  with  respect  to  (i)  the  pattern  and 
intensity  of  land  use,  (ii)  the  provision  of  public  facilities 
(including  transportation  facilities)  and  other  government 
services,  and  (iii)  the  effective  development  and  utilization 
of  human  and  natural  resources; 

"(B)  identification  and  evaluation  of  area  needs  (including 
housing,  employment,  education,  and  health)  and  formula- 
tion of  specific  programs  for  meeting  the  needs  so  identified ; 
"(C)  surveys  of  structures  and  sites  which  are  determined 
by  the  appropriate  authorities  to  be  of  historic  or  architec- 
tural value; 

"(D^  long-range  physical  and  fiscal  plans  for  such  action; 

"(E)  programing  of  capital  improvements  and  other  major 

expenditures,  based  on  a  determination  of  relative  urgency, 

together  with  definite  financing  plans  for  such  expenditures 

in  the  earlier  years  of  the  program ; 

"(F)  coordination  of  all  related  plans  and  activities  of  the 
State  and  local  governments  and  agencies  concerned ;  and 

"(G)  preparation  of  regulatory  and  administrative  meas- 
ures in  support  of  the  foregoing. 
Comprehensive  planning  for  the  purpose  of  districts  shall  not    Limitation. 
include  planning  for  or  assistance  to  establishments  in  relocating 
from  one  area  to  another  or  assist  contractors  or  subcontractors 
whose  purpose  is  to  divest,  or  whose  economic  success  is  dependent 
upon  divesting,  other  contractors  or  subcontractors  of  contracts 
theretofore  customarily  performed  by  them.  The  limitation  set 
forth  in  the  preceding  sentence  shall  not  be  construed  to  prohibit 
assistance  for  the  expansion  of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate,  or  subsidiary  of  such 
entity,  if  the  Secretary  finds  that  the  establishment  of  such  branch, 
affiliate,  or  subsidiary  will  not  result  in  an  increase  in  unemploy- 
ment in  the  area  of  original  location  or  in  any  other  area  where 
such  entity  conducts  business  operations,  unless  the  Secretary  has 
reason  to  believe  that  such  branch,  affiliate,  or  subsidiary  is  being 
established  with  the  intention  of  closing  down  the  operations  of 
die  existing  business  entity  in  the  area  of  its  original  location  or 
in  any  other  area  where  it  conducts  such  operations, 
"(n)  In  carrying  out  the  provisions  of  this  section  relating  to  plan- 
ning for  States,  regions,  or  other  multi jurisdictional  areas  whose 
development  has  significance  for  purposes  of  national  growth  and 
urban  development  objectives,  the  Secretary  shall  encourage  the  formu- 
lation of  plans  and  programs  which  will  include  the  studies,  criteria, 
standards,   and   implementing  procedures  necessary   for  effectively 
guiding  and  controlling  major  decisions  as  to  where  growth  should 
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take  place  within  such  States,  regions,  or  areas.  Such  plans  and  pro- 
grams shall  take  account  of  the  availability  of  and  need  for  conserving 
land  and  other  irreplaceable  natural  resources;  of  projected  changes 
in  size,  movement,  and  composition  of  population ;  of  the  necessity  for 
expanding  housing  and  employment  opportunities;  of  the  opportuni- 
ties, requirements,  and  possible  locations  for  new  communities  and 
large-scale  projects  for  expanding  or  revitalizing  existing  communi- 
ties; and  of  the  need  for  methods  of  achieving  modernization,  simpli- 
fication, and  improvements  in  governmental  structures,  systems,  and 
procedures  related  to  growth  objectives.  If  the  Secretary  determines 
that  activities  otherwise  eligible  for  assistance  under  this  section  are 
necessary  to  the  development  or  implementation  of  such  plans  and 
programs,  he  may  make  grants  in  support  of  such  activities  to  any 
governmental  agency  or  organization  of  public  officials  which  he 
determines  is  capable  of  carrying  out  the  planning  work  involved  in  an 
effective  and  efficient  manner  and  may  make  such  grants  in  an  amount 
equal  to  not  more  than  80  per  centum  of  the  cost  of  such  activities." 
40  use  460.  (c)  Section  703  of  such  Act  is  amended  by  striking  out  "and"  in 

clause  (1),  and  by  inserting  ",  and  the  Trust  Territory  of  the  Pacific 
Islands"  immediately  before  the  semicolon  at  the  end  of  such  clause. 

TRAINING    AND    FELLOWSHIP   PROGRAMS 

Sec.  402.  (a)  Section  801(b)  of  the  Housing  and  Urban  Develop- 
20  use  801.  ment  Act  of  11)64  is  amended  to  read  as  follows : 

"(b)  It  is  the  purpose  of  this  title  to  provide  fellowships  for  the 
graduate  training  of  professional  city  and  regional  planning,  man- 
agement, and  housing  specialists,  and  professionally  trained  per- 
sonnel with  a  general  capacity  in  urban  affairs  and  problems:  to  make 
grants  to  and  contracts  with  institutions  of  higher  education  (or  com- 
binations of  such  institutions)  to  assist  them  in  planning,  developing, 
strengthening,  improving,  or  carrying  out  programs  or  projects  for 
the  preparation  of  graduate  or  professional  students  to  enter  the  pub- 
lic service;  and  to  assist  and  encourage  the  States  and  localities,  in 
cooperation  with  public  and  private  universities  and  colleges  and 
urban  centers  and  with  business  firms  and  associations,  labor  unions, 
and  other  interested  associations  and  organizations,  to  (1)  organize, 
initiate,  develop,  and  expand  programs  which  will  provide  special 
training  in  skills  needed  for  economic  and  efficient  community  develop- 
ment to  those  technical,  professional,  and  other  persons  with  the 
capacity  to  master  and  employ  such  skills  who  are,  or  are  training  to 
be,  employed  by  a  governmental  or  public  body  which  has  responsibil- 
ity for  community  development,  or  by  a  private  nonprofit  organization 
which  is  conducting  or  has  responsibility  for  housing  and  community 
development  programs,  and  (2)  support  State  and  local  research  that 
is  needed  in  connection  with  housing  programs  and  needs,  public 
improvement  programing,  code  problems,  efficient  land  use,  urban 
transportation,  and  similar  eommunitv  development  problems." 
20  use  802.  (b)  Section  802(a)  of  such  Act  is  a'mended  to  read  as  follows: 

"(a)  The  Secretary  is  authorized  to  provide  fellowships  for  the 
graduate  training  of  professional  city  planning,  management,  and 
housing  specialists,  and  other  persons  who  wish  to  develop  a  general 
capacity  in  urban  affairs  and  problems  as  herein  provided.  Persons 
shall  be  selected  for  such  fellowships  solely  on  the  basis  of  ability  and 
upon  the  recommendation  of  the  Urban  Studies  Fellowship  Advisory 
Board  established  pursuant  to  subsection  (b).  Fellowships  shall  be 
solely  for  training  in  public  and  private  nonprofit  institutions  of 
higher  education  having  programs  of  graduate  study  in  the  field  of 
city  planning  or  in  related  fields  (including  architecture,  civil  engi- 
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neering,  economics,  municipal  finance,  public  administration,  urban 
affairs,  and  sociology)  which  programs  are  oriented  to  training  for 
careers  in  city  and  regional  planning,  housing,  urban  renewal,  and 
community  development." 

(c)  Title  VIII  of  such  Act  is  further  amended  (1)  by  redesignating  20  use  801. 
sections  804  through  807  as  sections  805  through  808,  respectively,  and  20  use  804. 
(2)  by  inserting  after  section  803  a  new  section  as  follows: 


PROJECT   GRANTS   AND   CONTRACTS 


"Sec.  804.  (a)  The  Secretary  is  authorized  to  make  grants  to  or  20  use  803a, 
contracts  with  institutions  of  higher  education,  or  combinations  of 
such  institutions,  to  assist  them  in  planning,  developing,  strengthen- 
ing, improving,  or  carrying  out  programs  or  projects  (1)  for  the 
preparation  of  graduate  or  professional  students  in  the  fields  of  city 
and  regional  planning  and  management,  housing,  and  urban  affairs, 
or  (2)  for  research  into,  or  development  or  demonstration  of, 
improved  methods  of  education  for  these  professions.  Such  grants  or 
contracts  may  include  payment  of  all  or  part  of  the  cost  of  programs 
or  projects. 

"(b)  (1)  A  grant  or  contract  authorized  by  this  section  shall  be  made 
only  upon  application  to  the  Secretary  at  such  time  or  times  and  con- 
taining such  information  as  he  may  prescribe,  except  that  no  such 
application  shall  be  approved  unless  it — 

"(A)  sets  forth  programs,  activities,  research,  or  development 
for  which  a  grant  is  authorized  under  this  section ; 

"(B)  provides  for  such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the  applicant  under  this  sub- 
section; and 

"(C)   provides  for  making  such  reports,  in  such  form  and  con- 
taining such  information,  as  the  Secretary  may  require  to  carry 
out  his  functions  under  this  subsection,  and  for  keeping  such 
records  and  for  affording  such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  the  correctness  and  verification  of  such 
reports. 
"(2)  Payments  under  this  section  may  be  used,  in  accordance  with 
regulations  of  the  Secretary,  and  subject  to  the  terms  and  conditions 
set  forth  in  an  application  approved  under  paragraph  (1),  to  pay  part 
of  the  compensation  of  students  employed  in  professions  referred  to 
in  subsection  (a)  (1),  except  students  employed  in  any  branch  of  the 
Government  of  the  United  States,  as  part  of  a  program  for  which  a 
grant  has  been  approved  pursuant  to  this  subsection." 

(d)  Section  807  of  such  Act  (as  redesignated  by  subsection  (c)  of  20  use  806. 
this  section)  is  amended  by  inserting  before  the  period  at  the  end  of 
the  first  sentence  a  comma  and  the  following :  "which  amount  shall  be 
increased  by  $3,500,000  on  July  1,  1974,  and  by  $3,500,000  on  July  1, 
1975". 

TITLE  V— RURAL  HOUSING 


INCLUSION   OF  UNITED  STATES  TERRITORIES  AND  TRUST  TERRITORY  OF  THE 
PACIFIC   ISLAND8 

Sec.  501.  Section  501  (a)  (1)  of  the  Housing  Act  of  1949  is  amended 
by  striking  out  "Puerto  Rico  and  the  Virgin  Islands"  and  inserting  in 
lieu  thereof  the  following:  "the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  territories  and  possessions  of  the  United  States, 
and  the  Trust  Territory  of  the  Pacific  Islands". 


42   USC    1471, 
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REFINANCING    OF   INDEBTEDNESS    FOR   CERTAIN   ELIGIBLE   APPLICANTS 

42  use  1471.  Sec.  502.  Section  501  (a)  (4)  of  the  Housing  Act  of  1949  is  amended— 

(1)  by  adding  after  the  comma  at  the  end  of  clause  (B)  the 
following :  "or,  if  combined  with  a  loan  for  improvement,  rehabil- 
itation, or  repairs  and  not  refinanced,  is  likely  to  cause  a  hardship 
for  the  applicant,  and" ;  and 

(2)  striking  out  clauses  (C)  and  (D)  and  inserting  in  lieu 
thereof  the  following: 

"(C)  was  incurred  by  the  applicant  at  least  five  years  prior  to 
his  applying  for  assistance  under  this  title.". 

LOANS   TO   LEASEHOLD   OWNERS   UNDER   ALL   RURAL   HOUSING    PROGRAMS 

Sec.  503.  Section  501  (b)  (2)  of  the  Housing  Act  of  1949  is  amended 
by  striking  out  "sections  502  and  504"  and  inserting  in  lieu  thereof 
"this  title". 

REHABILITATION    LOANS    AND   GRANTS 

42  use  1474.  Sec.  504.  Section  504(a)  of  the  Housing  Act  of  1949  is  amended  to 

read  as  follows : 

"(a)  In  the  event  the  Secretary  determines  that  an  eligible  appli- 
cant cannot  qualify  for  a  loan  under  the  provisions  of  sections  502  and 
503  and  that  repairs  or  improvements  should  be  made  to  a  rural  dwell- 
ing occupied  by  him  in  order  to  make  such  dwelling  safe  and  sanitary 
and  remove  hazards  to  the  health  of  the  occupant,  his  family,  or  the 
community,  and  that  repairs  should  be  made  to  farm  buildings  in 
order  to  remove  hazards  and  make  such  buildings  safe,  the  Secretary 
may  make  a  grant  or  a  combined  loan  and  grant  to  the  applicant  to 
cover  the  cost  of  improvements  or  additions,  such  as  repairing  roofs, 
providing  toilet  facilities,  providing  a  convenient  and  sanitary  water 
supply,  supplying  screens,  repairing  or  providing  structural  supports, 
or  making  similar  repairs,  additions,  or  improvements,  including  all 
preliminary  and  installation  costs  in  obtaining  central  water  and 
sewer  service.  No  assistance  shall  be  extended  to  any  one  individual 
under  this  subsection  in  the  form  of  a  loan,  grant,  or  combined  loan 
and  grant  in  excess  of  $5,000.  Any  portion  of  the  sums  advanced  to 
the  borrower  treated  as  a  loan  shall  be  secured  and  be  repayable  within 
twenty  years  in  accordance  with  the  principles  and  conditions  set 
forth  in  this  title,  except  that  a  loan  for  less  than  $2,500  need  be 
evidenced  only  by  a  promissory  note.  Sums  made  available  by  grant 
may  be  made  subject  to  the  conditions  set  forth  in  this  title  for  the 
protection  of  the  Government  with  respect  to  contributions  made  on 
loans  made  by  the  Secretary.". 

ESCROW   ACCOUNTS   FOR   TAXES,   INSURANCE,   AND   OTHER   EXPENSES 

42  use  1471.  Sec.  505.  (a)  Section  501  of  the  Housing  Act  of  1949  is  amended  by 

adding  at  the  end  thereof  the  following  new  subsection : 

"(e)  The  Secretary  may  establish  procedures  whereby  borrowers 
under  this  title  may  make  periodic  payments  for  the  purpose  of  taxes, 
insurance,  and  such  other  necessary  expenses  as  the  Secretary  may 
deem  appropriate.  Such  payments  shall  be  held  in  escrow  by  the  Sec- 
retary and  paid  out  by  him  at  the  appropriate  time  or  times  for  the 
purposes  for  which  such  payments  are  made.  The  Secretary  shall 
notify  a  borrower  in  writing  when  his  loan  payments  are  delinquent.". 

42  use  1472.  (b)   The  second  sentence  of  section  502(a)  of  such  Act  is  amended 

by  inserting  before  the  period  at  the  end  thereof  the  following:  "and 
on  the  borrower  prepaying  to  the  Secretary  as  escrow  agent,  on  terms 
and  conditions  prescribed  by  him,  such  taxes,  insurance,  and  other 
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expenses  as  the  Secretary  may  require  in  accordance  with  section 
501(e)". 

(c)  Section  517  of  such  Act  is  amended —  42  use  1487, 

(1)  by  striking  out  "as  it  becomes  due"  in  the  first  sentence  of 
subsection  (d)  ; 

(2)  by  striking  out  "prepayment"  and  "prepayments"  each 
place  they  appear  in  subsection  (j)(l)  and  inserting  in  lieu 
thereof  "payment"  and  "payments",  respectively ;  and 

(3)  by  inserting  before  the  semicolon  at  the  end  of  subsection 
(j)  (1)  the  following:  "or  until  the  next  agreed  annual  or  semi- 
annual remittance  date". 

RESEARCH    AND    STUDY    PROGRAMS 

Sec.  506.  (a)  Section  506(d)  of  the  Housing  Act  of  1949  is  amended    42  use  1476.. 
to  read  as  follows: 

"(d)  The  Secretary  may  carry  out  the  research  and  study  programs 
authorized  by  subsections  (b)  and  (c)  through  grants  made  by  him, 
on  such  terms,  conditions,  and  standards  as  he  may  prescribe,  to  land- 
grant  colleges  established  pursuant  to  the  Act  of  July  2, 1862  (7  U.S.C 
301-308),  or  (upon  a  finding  by  the  Secretary  that  the  research  and 
study  involved  cannot  feasibly  be  performed  through  the  personnel 
and  facilities  of  the  Department  of  Agriculture  or  by  land-grant  col- 
leges) to  such  other  private  or  public  organizations  as  he  may  select.". 

(b)  Section  506(e)  of  such  Act  is  amended  by  striking  out  "farm 
housing"  each  place  it  appears  and  inserting  in  lieu  thereof  "rural 
housing". 

VETERANS    PREFERENCE 

Sec.  507.  Section  507  of  the  Housing  Act  of  1949  is  amended—  42  use  1477. 

(1)  by  inserting  after  "concurrent  resolution  of  Congress"  each 
place  it  appears  a  comma  and  the  following :  "or  during  the  period 
beginning  after  January  31,  1955,  and  ending  on  August  4,  1964, 
or  during  the  Vietnam  era  (as  defined  in  section  101(29)  of  title 
38,  United  States  Code) ," ;  and 

(2)  by  inserting  "or  era"  before  the  period  at  the  end  of  the 
third  sentence. 

UTILIZATION    OF    COUNTY    COMMITTEES 

Sec  508.  Section  508(b)  of  the  Housing  Act  of  1949  is  amended  to  42  use  1478. 
read  as  follows : 

"(b)  The  committees  utilized  or  appointed  pursuant  to  this  section 
may  examine  applications  of  persons  desiring  to  obtain  the  benefits  of 
section  501(a)  (1)  and  (2)  as  they  relate  to  the  successful  operation  of 
a  farm,  and  may  submit  recommendations  to  the  Secretary  with  respect 
to  each  applicant  as  to  whether  the  applicant  is  eligible  to  receive  such 
benefits,  whether  by  reason  of  his  character,  ability,  and  experience  he 
is  likely  successfully  to  carry  out  undertakings  required  of  him  under 
a  loan  under  such  section,  and  whether  the  farm  with  respect  to  which 
the  application  is  made  is  of  such  character  that  there  is  a  reasonable 
likelihood  that  the  making  of  the  loan  requested  will  carry  out  the 
purposes  of  this  title.  The  committees  may  also  certify  to  the  Secretary 
with  respect  to  the  amount  of  any  loan." 

ASSISTANCE    AUTHORIZATION 

Sec.  509.  (a)  Clauses  (b),  (c),and  (d)  of  section  513  of  the  Housing 
Act  of  1949  are  amended  to  read  as  follows:  "(b)  not  to  exceed  42  use  1483. 
$80,000,000  for  loans  and  grants  pursuant  to  section  504  during  the  42  use  1474. 
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period  beginning  July  1,  1956,  and  ending  June  30,  1977;  (c)  not  to 
exceed  $80,000,000  for  financial  assistance  pursuant  to  section  516  for 
the  period  ending  June  30,  1977;  (d)  not  to  exceed  $250,000  per  year 
for  research  and  study  programs  pursuant  to  subsections  (b),  (c),  and 
(d)  of  section  506  during  the  period  beginning  July  1,  1961,  and  end- 
ing June  30,  1974,  and  not*to  exceed  $1,000,000  per  year  for  such  pro- 
grams during  the  period  beginning  October  1,  1974,  and  ending 
June  30,  1977;". 

(b)  Sections  515(b)  (5)  and  517(a)  (1)  of  such  Act  are  amended  by 
striking  out  "October  1,  1974"  and  inserting  in  lieu  thereof  "June  30, 
1977". 


42  USC   1485. 


"Development 
oost." 


DIRECT  AND  INSURED  LOANS  TO  PROVIDE  HOUSING  AND  RELATED  FACILnTES 
FOR  ELDERLY  PERSONS  AND  LOWER  INCOME  FAMILIES  IN  RURAL  AREAS 

Sec.  510.   (a)   Section  515(b)(1)  of  the  Housing  Act  of  1949  is 
amended — 

( 1 )  by  striking  out  "$750,000  or" ;  and 

(2)  by  striking  out  "least"  and  inserting  in  lieu  thereof  "less", 
(b)  Section  515(d)  (4)  of  such  Act  is  amended  to  read  as  follows: 

"(4)  the  term  'development  cost'  means  the  costs  of  construc- 
ing,  purchasing,  improving,  altering,  or  repairing  new  or  existing 
housing  and  related  facilities  and  purchasing  and  improving  the 
necessary  land,  including  necessary  and  appropriate  fees  and 
charges,  and  initial  operating  expenses  up  to  2  per  centum  of  the 
aforementioned  costs,  approved  by  the  Secretary.  Such  fees  and 
charges  may  include  payments  of  qualified  consulting  organiza- 
tions or  foundations  which  operate  on  a  nonprofit  basis  and  which 
render  services  or  assistance  to  nonprofit  corporations  or  consumer 
cooperatives  who  provide  housing  and  related  facilities  for  low  or 
moderate  income  families." 


DEFINITION    OF   RURAL  AREA 

42  usc  1490.  Sec.  511.  Section  520  of  the  Housing  Act  of  1949  is  amended  by 

inserting  before  the  period  at  the  end  thereof  a  comma  and  the  follow- 
ing: "or  (3)  has  a  population  in  excess  of  10,000  but  not  in  excess  of 
20,000,  and  (A)  is  not  contained  within  a  standard  metropolitan  statis- 
tical area,  and  (B)  has  a  serious  lack  of  mortgage  credit,  as  determined 
by  the  Secretary  and  the  Secretary  of  Housing  and  Urban 
Development". 

MUTUAL    AND    SELF-HELP    HOUSING 

42  usc  I490o.  Sec.  512.   (a)  Section  523(b)(1)  of  the  Housing  Act  of  1949  is 

amended  by  inserting  immediately  before  ";  and"  at  the  end  thereof 
the  following :  " :  Provided,  That  the  Secretary  may  advance  funds 
under  this  paragraph  to  organizations  receiving  assistance  under 
clause  (A)  to  enable  them  to  establish  revolving  accounts  for  the  pur- 
chase of  land  options  and  any  such  advances  may  bear  interest  at  a 
rate  determined  by  the  Secretary  and  shall  be  repaid  to  the  Secretary 
at  the  expiration  of  the  period  for  which  the  grant  to  the  organization 
involved  was  made". 

(b)  Section  523  ( f )  of  such  Act  is  amended — 

(1)  by  striking  out  "1974"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1977" ;  and 

(2)  by  striking  out  "$5,000,000"  and  inserting  in  lieu  thereof 
"$10,000,000". 

(c)  Section  523  of  such  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 
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"(h)    The    Secretary   shall   issue   rules  and   regulations   for  the    Rules  and 
orderly  processing  and  review  of  applications  under  this  section  and    regulatior 
rules  and  regulations  protecting  the  rights  of  grantees  under  this  sec- 
tion in  the  event  he  determines  to  end  grant  assistance  prior  to  the  ter- 
mination date  of  any  grant  agreement.". 


SITE    LOANS 

Sec.  513.  The  first  sentence  of  section  524(a)  of  the  Housing  Act  of 
1949  is  amended  to  read  as  follows:  "The  Secretary  may  make  loans,  42  use  1490d, 
on  such  terms  and  conditions  and  in  such  amounts  he  deems  necessary, 
to  public  or  private  nonprofit  organizations  for  the  acquisition  and 
development  of  land  as  building  sites  to  be  subdivided  and  sold  to  fam- 
ilies, nonprofit  organizations,  public  agencies,  and  cooperatives  eligible 
for  assistance  under  any  section  of  this  title  or  under  any  other  law 
which  provides  financial  assistance  for  housing  low-  and  moderate- 
income  families." 

RENTAL    ASSISTANCE 

Sec.  514.  (a)  Section  521  (a)  of  the  Housing  Act  of  1949  is  amended    42  use  1490a. 
by  inserting  "(1)"  after  "(a)",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(2)  (A)  The  Secretary  may  make  and  insure  loans  under  this  sec- 
tion and  sections  514,  515,  and  517  to  provide  rental  or  cooperative  42  use  1484, 
housing  and  related  facilities  for  persons  and  families  of  low  income  1485,  1487, 
in  multifamily  housing  projects,  and  may  make,  and  contract  to  make, 
assistance  payments  to  the  owners  of  such  rental  housing  in  order  to 
make  available  to  low-income  occupants  of  such  housing  rentals  at 
rates  commensurate  to  income  and  not  exceeding  25  per  centum  of 
income.  Such  assistance  payments  shall  be  made  on  a  unit  basis  and 
shall  not  be  made  for  more  than  20  per  centum  of  the  units  in  any  one 
project,  except  that  (i)  when  the  project  is  financed  by  a  loan  under 
section  515  for  elderly  housing  or  by  a  loan  under  section  514  and  a 
grant  under  section  516,  such  assistance  may  be  made  for  up  to  100 
per  centum  of  the  units,  and  (ii)  when  the  Secretary  determines  such 
action  is  necessary  or  feasible,  he  may  make  such  payments  with 
respect  to  more  than  20  per  centum  of  the  units. 

"(B)  The  owner  of  any  project  assisted  under  this  paragraph  shall 
be  required  to  provide  at  least  annually  a  budget  of  operating  expenses 
and  record  of  tenants'  income  which  shall  be  used  to  determine  the 
amount  of  assistance  for  each  project. 

"(C)  The  project  owner  shall  accumulate,  safeguard,  and  periodi- 
cally pay  to  the  Secretary  any  rental  charges  collected  in  excess  of  basic 
rental  charges  as  established  by  the  Secretary  in  conformity  with  sub- 
paragraph (A).  These  funds  may  be  credited  to  the  appropriation 
and  used  by  the  Secretary  for  making  such  assistance  payments 
through  the  end  of  the  next  fiscal  year." 

(b)  Section  521(c)  of  such  Act  is  amended  to  read  as  follows: 
"(c)   There  shall  be  reimbursed  to  the  Rural  Housing  Insurance 

Fund  by  annual  appropriations  (1)  the  amounts  by  which  nonprinci- 
pal  payments  made  from  the  fund  during  each  fiscal  year  to  the  holders 
of  insured  loans  described  in  subsection  (a)(1)  exceed  interest  due 
from  the  borrowers  during  each  year,  and  (2)  the  amount  of  assistance 
payments  described  in  subsection  (a)(2).  The  Secretary  may  from 
time  to  time  issue  notes  to  the  Secretary  of  the  Treasury  under  section 
517(h)  to  obtain  amounts  equal  to  such  unreimbursed  payments,  pend- 
ing the  annual  reimbursement  by  appropriation." 

(c)  Section  5l7(j)  of  such  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  paragraph  (2) ; 
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(2)  by  striking  out  the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  " ;  and" ;  and 

(3)  by  adding  at  the  end  thereof  the  following  new  paragraph : 
"(4)   to  make  assistance  payments  authorized  by  section  521 

Ante,  p.  696.  (a)(2)." 

TECHNICAL  AND    SUPERVISORY    ASSISTANCE 

42  use  1469,  Sec.  515.  Title  V  of  the  Housing  Act  of  1949  is  amended  by  adding 

at  the  end  thereof  the  following  new  section : 


42  USC  1490e, 


Appropriation. 


Low-inoome 
sponsor  fund. 


"programs  of  technical  and  supervisory  assistance  for 
low-income  families 

"Sec.  525.  (a)  The  Secretary  may  make  grants  to  or  enter  into  con- 
tracts with  public  or  private  nonprofit  corporations,  agencies,  institu- 
tions, organizations,  and  other  associations  approved  oy  him,  to  pay 
part  or  all  of  the  cost  of  developing,  conducting,  administering  or 
coordinating  effective  and  comprehensive  programs  of  technical  and 
supervisory  assistance  which  will  aid  needy  low-income  individuals 
ajod^families  in  benefiting  from  Federal,  State,  and  local  housing  pro- 
grams in  rural  areas.  In  processing  applications  for  such  grants  or 
contracts  made  by  private  nonprofit  corporations,  agencies,  institu- 
tions, organizations,  and  other  associations,  the  Secretary  shall  give 
preference  to  those  which  are  sponsored  (including  assistance  to  the 
applicant  in  processing  the  application,  implementing  the  technical 
assistance  program,  and  carrying  out  the  obligations  of  the  grant  or 
contract)  by  a  State,  county,  municipality,  or  other  governmental 
entity  or  public  body. 

"(b)  The  Secretary  is  authorized  to  make  loans  to  public  or  private 
nonprofit  corporations,  agencies,  institutions,  organizations,  and  other 
associations  approved  by  him  for  the  necessary  expenses,  prior  to  con- 
struction, of  planning,  and  obtaining  financing  for,  the  rehabilitation 
or  construction  of  housing  for  low-income  individuals  or  families  under 
any  Federal,  State,  or  local  housing  program  which  is  or  could  be 
used  in  rural  areas.  Such  loans  shall  be  made  without  interest  and 
shall  be  for  the  reasonable  costs  expected  to  be  incurred  in  planning, 
and  in  obtaining  financing  for,  such  housing  prior  to  the  availability 
of  financing,  including  but  not  limited  to  preliminary  surveys  and 
analyses  of  market  needs,  preliminary  site  engineering  and  archi- 
tectural fees,  and  construction  loan  fees  and  discounts.  The  Secretary 
shall  require  repayment  of  loans  made  under  this  subsection,  under 
such  terms  and  conditions  as  he  may  require,  upon  completion  of  the 
housing  or  sooner,  and  may  cancel  any  part  or  all  of  such  loan  if  he 
determines  that  it  cannot  be  recovered  from  the  proceeds  of  any  perma- 
nent loan  made  to  finance  the  rehabilitation  or  construction  of  the 
housing. 

"(c)  There  are  authorized  to  be  appropriated  for  the  fiscal  years 
ending  June  30,  1975,  and  June  30,  1976,  not  to  exceed  $5,000,000  for 
the  purposes  of  subsection  (a)  and  not  to  exceed  $5,000,000  for  the  pur- 
poses of  subsection  (b).  Any  amounts  so  appropriated  shall  remain 
available  until  expended,  and  any  amounts  authorized  for  any  fiscal 
year  under  this  subsection  but  not  appropriated  may  be  appropriated 
for  any  succeeding  fiscal  year. 

"(d)  All  funds  appropriated  for  the  purpose  of  subsection  (b)  shall 
be  deposited  in  a  fund  which  shall  be  known  as  the  low-income  sponsor 
fund,  and  which  shall  be  available  without  fiscal  year  limitation  and 
be  administered  by  the  Secretary  as  a  revolving  fund  for  carrying 
out  the  purposes  of  that  subsection.  Sums  received  in  repayment  of 
loans  made  under  subsection  (b)  shall  be  deposited  in  such  fund.". 
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Sec.  516.  (a)  Title  V  of  the  Housing  Act  of  1949  (as  amended  by 
section  515  of  this  Act)  is  amended  by  adding  at  the  end  thereof  the    Ante,  p.  697. 
following  new  section : 


CONDOMINIUM    HOUSING 

"Sec.  526.  (a)  The  Secretary  is  authorized,  in  his  discretion  and  42  use  1490f. 
upon  such  terms  and  conditions  (substantially  identical  insofar  as  may 
be  feasible  with  those  specified  in  section  502)  as  he  may  prescribe,  Ante,  p.  693. 
to  make  loans  to  persons  and  families  of  low  or  moderate  income,  and 
to  insure  and  make  commitments  to  insure  loans  made  to  persons  and 
families  of  low  or  moderate  income,  to  assist  them  in  purchasing  dwell- 
ing units  in  condominiums  located  in  rural  areas. 

"(b)  Any  loan  made  or  insured  under  subsection  (a)  shall  cover  a 
one-family  dwelling  unit  in  a  condominium,  and  shall  be  subject  to 
such  provisions  as  the  Secretary  determines  to  be  necessary  for  the 
maintenance  of  the  common  areas  and  facilities  of  the  condominium 
project  and  to  such  additional  requirements  as  the  the  Secretary  deems 
appropriate  for  the  protection  of  the  consumer. 

"(c)  In  addition  to  individual  loans  made  or  insured  under  sub- 
section (a)  the  Secretary  is  authorized,  in  his  discretion  and  upon 
such  terms  and  conditions  (substantially  identical  insofar  as  may  be 
feasible  with  those  specified  in  section  515)  as  he  may  prescribe,  to 
make  or  insure  blanket  loans  to  a  borrower  who  shall  certify  to  the 
Secretary,  as  a  condition  of  obtaining  such  loan  or  insurance,  that 
upon  completion  of  the  multifamily  project  the  ownership  of  the 
project  will  be  committed  to  a  plan  of  family  unit  ownership  under 
which  (1)  each  family  unit  will  be  eligible  for  a  loan  or  insurance 
under  subsection  (a),  and  (2)  the  individual  dwelling  units  in  the 
project  will  be  sold  only  on  a  condominium  basis  and  only  to  pur- 
chasers eligible  for  a  loan  or  insurance  under  subsection  (a).  The 
principal  obligation  of  any  blanket  loan  made  or  insured  under  this 
subsection  shall  in  no  case  exceed  the  sum  of  the  individual  amounts 
of  the  loans  which  could  be  made  or  insured  with  respect  to  the  indi- 
vidual dwelling  units  in  the  project  under  subsection  (a). 

"(d)  As  used  in  this  section,  the  term  'condominium'  means  a  multi-     "Condominium." 
unit  housing  project  which  is  subject  to  a  plan  of  family  unit  owner- 
ship acceptable  to  the  Secretary  under  which  each  dwelling  unit  is 
individually  owned  and  each  such  owner  holds  an  undivided  interest 
in  the  common  areas  and  facilities  which  serve  the  project." 

(b)  Section  517(b)  of  such  Act  is  amended  by  striking  out  "and    42  use  1487. 
524"  and  inserting  in  lieu  thereof  "524,  and  526".  42  use  1484; 

(c)  (1)  Section  521(a)  (1)  of  such  Act  (as  amended  by  section  514    Supra. 

(a)  of  this  Act)  is  amended —  Ante,  p.  696. 

(A)  by  striking  out  "and  loans  under  section  515"  and  insert-    42  use  1485. 
ing  in  lieu  thereof  "loans  under  section  515";  and 

(B)  hy  inserting  after  "elderly  families,"  the  following:  "and 
loans  under  section  526  to  provide  condominium  housing  for  per- 
sons and  families  of  low  or  moderate  income,". 

(2)  Section  521  (b)  of  such  Act  is  amended — 

(A)  by  striking  out  "or  517(a)(1)"  and  inserting  in  lieu 
thereof  l\  517(a)(1),  or  526(a)";  and 

(B)  by  inserting  "or  526  (c) "  after  "under  section  515". 

(3)  Section  521(c)  of  such  Act  (as  amended  by  section  514(b) 
of  this  Act)  is  amended  by  inserting  "and  section  526"  after  "section 
517(h)". 
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TRANSFER  OF  PRE- 1965  INSURED  HOUSING  LOANS  TO  THE  RURAL  HOUSING 
INSURANCE   FUND 

Sec.  517.  Section  517(b)  of  the  Housing  Act  of  1949  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentences :  "The  notes 
held  in  the  Agricultural  Credit  Insurance  Fund  (7  U.S.C  1929) 
which  evidence  loans  made  or  insured  by  the  Secretary  under  section 
514  or  515(b),  the  rights  and  liabilities  of  that  Fund  under  insurance 
contracts  relating  to  such  loans  held  by  insured  investors,  the  mort- 
gages securing  the  obligations  of  the  borrowers  under  such  loans  held 
in  that  Fund  or  by  insured  investors,  and  all  rights  to  subsequent  col- 
lections on  and  proceeds  of  such  notes,  contracts,  and  mortgages,  are 
hereby  transferred  to  the  Rural  Housing  Insurance  Fund  and  for 
the  purposes  of  this  title  and  any  other  Act  shall  be  subject  to  the 
provisions  of  this  section  as  if  created  pursuant  thereto.  The  Rural 
Housing  Insurance  Fund  shall  compensate  the  Agricultural  Credit 
Insurance  Fund  for  the  aggregate  unpaid  principal  balance  plus 
accrued  interest  of  the  notes  so  transferred.". 


MOBILE    HOMES 

Sec.  518.  Title  V  of  the  Housing  Act  of  1949  (as  amended  by  sec- 
Ante,  p»  697,  tions  515  and  516(a)  of  this  Act)  is  amended  by  adding  at  the  end 
69e.  thereof  the  following  new  section : 

"mobile  homes 

"Housing."  "Sec.  527.  (a)  As  used  in  this  title,  the  term  'housing'  shall,  not- 

42  USC  1490g.  withstanding  any  other  provision  of  this  title  and  to  the  extent  deemed 
practicable  by  the  Secretary,  include  mobile  homes  and  mobile  home 
sites. 

"(b)   "With  respect  to  mobile  homes  and  mobile  home' sites  financed 
under  this  title,  the  Secretary  shall — 

"(1)  prescribe  minimum  property  standards  to  assure  the  Ina- 
bility and  durability  of  the  mobile  home  and  the  suitability  of 
the  site  on  which  it  is  to  be  located,  and 

"  (2)   obtain  assurances  from  the  borrower  that  the  mobile  home 

will  be  placed  on  a  site  which  complies  with  standards  prescribed 

by  the  Secretary  and  with  applicable  local  requirements. 

Loans  under  this  title  for  the  purchase  of  mobile  homes  and  sites 

shall  be  made  on  the  same  terms  and  conditions  as  are  applicable 

Ante,  p.  685.         under  section  2  of  the  National  Housing  Act  to  obligations  financing 

the  purchase  of  mobile  homes  and  lots  on  which  to  place  such  homes." 


42  USC   1476. 


42  USC   1487, 


CONTRACT  SERVICES   AND   FEES 

Sec.  519.  (a)  Section  506(a)  of  the  Housing  Act  of  1949  is  amended 
by  striking  out  ",  as  may  be  required  by  the  Secretary,  by  competent 
employees  of  the  Secretary"  and  inserting  in  lieu  thereof  "as  required 
by  the  Secretary". 

(b)  Section  517(j)(3)  of  such  Act  is  amended  by  inserting  after 
"borrowers,"  the  following:  "and  other  services  customary  in  the 
industry,  construction  inspections,  commercial  appraisals,  servicing  of 
loans,  and  other  related  program  services  and  expenses,". 


STATE  AND  LOCAL   AGENCIES 


42  usc  1471.  Sec.  520.  Section  501(c)  of  the  Housing  Act  of  1949  is  amended  by 

adding  at  the  end  thereof  the  following :  "If  an  applicant  is  a  State  or 
local  public  agency — 
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"(A)  the  provisions  of  clause  (3)  shall  not  apply  to  its  appli- 
cation; and 

"(B)  the  applicant  shall  be  eligible  to  participate  in  any  pro- 
gram under  this  title  if  the  persons  or  families  to  be  served  by  the 
applicant  with  the  assistance  being  sought  would  be  eligible  to 
participate  in  such  program." 


88  STAT.   700 


TITLE  VI- 


-MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS 


SHORT  TITLE 


Sec.  601.  This  title  may  be  cited  as  the  "National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of  1974". 


National  Mobile 
Home   Construc- 
tion and  Safe- 
ty Standards 
Aot  of  1974. 

42  USC   5401 
note. 


STATEMENT  OF  PURPOSE 

Sec.  602.  The  Congress  declares  that  the  purposes  of  this  title  are  42  use  5401. 
to  reduce  the  number  of  personal  injuries  and  deaths  and  the  amount  of 
insurance  costs  and  property  damage  resulting  from  mobile  home 
accidents  and  to  improve  the  quality  and  durability  of  mobile  homes. 
Therefore,  the  Congress  determines  that  it  is  necessary  to  establish 
Federal  construction  and  safety  standards  for  mobile  homes  and  to 
authorize  mobile  home  safety  research  and  development. 


DEFINITIONS 

Sec.  603.  As  used  in  this  title,  the  term — 

(1)  "mobile  home  construction"  means  all  activities  relating  to 
the  assembly  and  manufacture  of  a  mobile  home  including  but  not 
limited  to  those  relating  to  durability,  quality,  and  safety ; 

(2)  "dealer"  means  any  person  engaged  in  the  sale,  leasing, 
or  distribution  of  new  mobile  homes  primarily  to  persons  who  in 
good  faith  purchase  or  lease  a  mobile  home  for  purposes  other  than 
resale : 

(3)  "defect"  includes  any  defect  in  the  performance,  construc- 
tion, components,  or  material  of  a  mobile  home  that  renders  the 
home  or  any  part  thereof  not  fit  for  the  ordinary  use  for  which  it 
was  intended ; 

(4)  "distributor"  means  any  person  engaged  in  the  sale  and 
distribution  of  mobile  homes  for  resale ; 

(5)  "manufacturer"  means  any  person  engaged  in  manufactur- 
ing or  assembling  mobile  homes,  including  any  person  engaged  in 
importing  mobile  homes  for  resale ; 

(6)  "mobile  home"  means  a  structure,  transportable  in  one  or 
more  sections,  which  is  eight  body  feet  or  more  in  width  and  is 
thirty-two  body  feet  or  more  in  length,  and  which  is  built  on  a 
permanent  chassis  and  designed  to  be  used  as  a  dwelling  with  or 
without  a  permanent  foundation  when  connected  to  the  required 
utilities,  and  includes  the  plumbing,  heating,  air-conditioning,  and 
electrical  systems  contained  therein ; 

(7)  "Federal  mobile  home  construction  and  safety  standard" 
means  a  reasonable  standard  for  the  construction,  design,  and 
performance  of  a  mobile  home  which  meets  the  needs  of  the  pub- 
lic including  the  need  for  quality,  durability,  and  safety; 

(8)  "mobile  home  safety"  means  the  performance  of  a  mobile 
home  in  such  a  manner  that  the  public  is  protected  against  any 
unreasonable  risk  of  the  occurrence  of  accidents  due  to  the  design 


42  USC  -5402. 
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or  construction  of  such  mobile  home,  or  any  unreasonable  risk  of 
death  or  injury  to  the  user  or  to  the  public  if  such  accidents  do 
occur; 

(9)  "imminent  safety  hazard"  means  an  imminent  and  unrea- 
sonable risk  of  death  or  severe  personal  injury; 

(10)  "purchaser"  means  the  first  person  purchasing  a  mobile 
home  in  good  faith  for  purposes  other  than  resale : 

(11)  "becretary"  means  the  Secretary  of  Housing  and  Urban 
Development ; 

(12)  "State'*  includes  each  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  the  Canal  Zone,  and  American  Samoa;  and 

(13)  "United  States  district  courts"  means  the  Federal  district 
courts  of  the  United  States  and  the  United  States  courts  of  the 
Commonwealth  of  Puerto  Rico,  Guam,  the  Virgin  Islands,  the 
Canal  Zone,  and  American  Samoa. 


Notice. 


Effective 
date. 


FEDERAL    MOBILE   HOME    CONSTRUCTION    AND   SAFETY    STANDARDS 

42  use  5403.  Sec.  604.  (a)  The  Secretary,  after  consultation  with  the  Consumer 
Product  Safety  Commission,  shall  establish  by  order  appropriate  Fed- 
eral mobile  home  construction  and  safety  standards.  Each  such  Fed- 
eral mobile  home  standard  shall  be  reasonable  and  shall  meet  the 
highest  standards  of  protection,  taking  into  account  existing  State 
and  local  laws  relating  to  mobile  home  safety  and  construction. 

(b)  All  orders  issued  under  this  section  shall  be  issued  after  notice 
and  an  opportunity  for  interested  persons  to  participate  are  provided 
in  accordance  with  the  provisions  of  section  553  of  title  5,  United 
States  Code. 

(c)  Each  order  establishing  a  Federal  mobile  home  construction  and 
safety  standard  shall  specify  the  date  such  standard  is  to  take  effect, 
which  shall  not  be  sooner  than  one  hundred  and  eighty  days  or  later 
than  one  year  after  the  date  such  order  is  issued,  unless  the  Secretary 
finds,  for  good  cause  shown,  that  an  earlier  or  later  effective  date  is  in 
the  public  interest,  and  publishes  his  reasons  for  such  finding. 

(d)  Whenever  a  Federal  mobile  home  construction  and  safety 
standard  established  under  this  title  is  in  effect,  no  State  or  political 
subdivision  of  a  State  shall  have  any  authority  either  to  establish,  or 
to  continue  in  effect,  with  respect  to  any  mobile  home  covered,  any 
standard  regarding  construction  or  safety  applicable  to  the  same 
aspect  of  performance  of  such  mobile  home  which  is  not  identical  to 
the  Federal  mobile  home  construction  and  safety  standard. 

(e)  The  Secretary  may  by  order  amend  or  revoke  any  Federal 
mobile  home  construction  or  safety  standard  established  under  this 
section.  Such  order  shall  specify  the  date  on  which  such  amend- 
ment or  revocation  is  to  take  effect,  which  shall  not  be  sooner  than 
one  hundred  and  eighty  days  or  later  than  one  year  from  the  date 
the  order  is  issued,  unless  the  Secretary  finds,  for  good  cause  shown, 
than  an  earlier  or  later  date  is  in  the  public  interest,  and  publishes  his 
reasons  for  such  finding. 

(f)  In  establishing  standards  under  this  section,  the  Secretary 
shall— 

(1)  consider  relevant  available  mobile  home  construction  and 
safety  data,  including  the  results  of  the  research,  development, 
testing,  and  evaluation  activities  conducted  pursuant  to  this  title, 
and  those  activities  conducted  by  private  organizations  and  other 
governmental  agencies  to  determine  how  to  best  protect  the 
public ; 
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(2)  consult  with  such  State  or  interstate  agencies  (including 
legislative  committees)  as  he  deems  appropriate; 

(3)  consider  whether  any  such  proposed  standard  is  reason- 
able for  the  particular  type  of  mobile  home  or  for  the  geographic 
region  for  which  it  is  prescribed ;  • 

(4)  consider  the  probable  effect  of  such  standard  on  the  cost 
of  the  mobile  home  to  the  public ;  and 

(5)  consider  the  extent  to  which  any  such  standard  will  con- 
tribute to  carrying  out  the  purposes  of  this  title. 

(g)  The  Secretary  shall  issue  an  order  establishing  initial  Federal 
mobile  home  construction  and  safety  standards  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act. 


Effective 
date. 


5  USC  101 
et  seq. 
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NATIONAL   MOBILE   HOME   ADVISORY    COUNCIL 

Sec.  605.  (a)  The  Secretary  shall  appoint  a  National  Mobile  Home      42  use  5404. 
Advisory  Council  with  the  following  composition :  eight   members      Appointment; 
selected  from  among  consumer  organizations,  community  organiza-      membership. 
tions,  and  recognized  consumer  leaders ;  eight  members  from  the  mobile 
home  industry  and  related  groups  including  at  least  one  representa- 
tive of  small  business ;  and  eight  members  selected  from  government 
agencies  including  Federal.  State,  and  local  governments.  Appoint- 
ments under  this  subsection  shall  be  made  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  relating  to  appointments  in  the 
competitive  service,  classification,  and  General  Schedule  pay  rates. 
The  Secretary  shall  publish  the  names  of  the  members  of  the  Council 
annually  and  shall  designate  which  members  represent  the  general 
public. 

(b)  The  Secretary-  shall,  to  the  extent  feasible,  consult  with  the 
Advisory  Council  prior  to  establishing,  amending,  or  revoking  any 
mobile  home  construction  or  safety  standard  pursuant  to  the  provisions 
of  this  title. 

(c)  Any  member  of  the  National  Mobile  Home  Advisory  Council 
who  is  appointed  from  outside  the  Federal  Government  may  be 
compensated  at  a  rate  not  to  exceed  $100  per  diem  (including  travel- 
time)  when  engaged  in  the  actual  duties  of  the  Advisory  Council. 
Such  members,  while  away  from  their  homes  or  regular  places  of 
business,  may  be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence  as  authorized  by  section  5703(b)  of  title  5,  United 
States  Code,  for  persons  in  the  Government  service  employed  inter- 
mittently. 

JUDICIAL   REVIEW    OF   ORDERS 

Sec  606.  (a)  (1)  In  a  case  of  actual  controversy  as  to  the  validity 
of  any  order  under  section  604,  any  person  who  may  be  adversely 
affected  by  such  order  when  it  is  effective  may  at  any  time  prior  to  the 
sixtieth  day  after  such  order  is  issued  file  a  petition  with  the  United 
States  court  of  appeals  for  the  circuit  wherein  such  person  resides  or 
has  his  principal  place  of  business,  for  judicial  review  of  such  order. 
A  copy  of  the  petition  shall  be  forthwith  transmitted  bv  the  clerk 
of  the  court  to  the  Secretary  or  other  officer  designated  by  him  for 
that  purpose.  The  Secretary  thereupon  shall  file  in  the  couit  the 
record  of  the  proceedings  on  which  the  Secretary  based  his  order,  as 
provided  in  section  2112  of  title  28,  United  States  Code. 

(2)   If  the  petitioner  applies  to  the  court  for  leave  to. adduce  addi-     Additional 
tional  evidence,  and  shows  to  the  satisfaction  of  the  court  that  such     evidence, 
additional  evidence  is  material  and  that  there  were  reasonable  grounds 
for  the  failure  to  adduce  such  evidence  in  the  proceeding  before  the  Sec- 
retary, the  court  may  order  such  additional  evidence  (and  evidence  in 
rebuttal  thereof)  to  be  taken  before  the  Secretary,  and  to  be  adduced 
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upon  the  hearing,  in  such  manner  and  upon  such  terms  and  conditions 
as  to  the  court  may  seem  proper.  The  Secretary  may  modify  his  find- 
ings as  to  the  facts,  or  make  new  findings,  by  reason  of  the  additional 
evidence  so  taken,  and  he  shall  file  such  modified  or  new  findings,  and 
his  recommendation,  if  "any,  for  the  modification  or  setting  aside  of 
his  original  order,  with  the  return  of  such  additional  evidence. 

(3)  Upon  the  filing  of  the  petition  referred  to  in  paragraph  (1) 
of  this  subsection,  the  court  shall  have  jurisdiction  to  review  the  order 
in  accordance  with  the  provisions  of  sections  701  through  706  of  title 
5, 1  nited  States  Code,  and  to  grant  appropriate  relief. 

(4)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole 
or  in  part,  any  such  order  of  the  Secretary  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of  title  28,  United  States  Code. 

(5)  Any  action  instituted  under  this  subsection  shall  survive,  not- 
withstanding any  change  in  the  person  occupying  the  office  of  Secre- 
tary or  any  vacancy  in  such  office. 

(6)  The  remedies  provided  for  in  this  subsection  shall  be  in  addition 
to  and  not  in  substitution  for  any  other  remedies  provided  by  law. 

(b)  A  certified  copy  of  the  transcript  of  the  record  and  proceedings 
under  this  section  shall  be  furnished  by  the  Secretary  to  any  interested 
party  at  his  request  and  payment  of  the  costs  thereof,  and  shall  be 
admissible  in  any  criminal,  exclusion  of  imports,  or  other  proceeding 
arising  under  or  in  respect  of  this  title,  irrespective  of  whether  pro- 
ceedings with  respect  to  the  order  have  previously  been  initiated  or 
become  final  under  subsection  (a). 


PUBLIC    INFORMATION' 
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Sec.  607.  (a)  Whenever  any  manufacturer  is  opposed  to  any  action 
of  the  Secretary  under  section  604  or  under  any  other  provision  of  this 
title  on  the  grounds  of  increased  cost  or  for  other  reasons,  the  manu- 
facturer shall  submit  such  cost  and  other  information  (in  such  detail 
as  the  Secretary  may  by  rule  or  order  prescribe)  as  may  be  necessary 
in  order  to  properly  evaluate  the  manufacturer's  statement. 

(b)  Such  information  shall  be  available  to  the  public  unless  the  man- 
ufacturer establishes  that  it  contains  a  trade  secret  or  that  disclosure 
of  any  portion  of  such  information  would  put  the  manufacturer  at  a 
substantial  competitive  disadvantage.  Notice  of  the  availability  of 
such  information  shall  be  published  promptly  in  the  Federal  Register. 
If  the  Secretary  determines  that  any  portion  of  such  information  con- 
tains a  trade  secret  or  that  the  disclosure  of  any  portion  of  such  infor- 
mation would  put  the  manufacturer  at  a  substantial  competitive 
disadvantage,  such  portion  may  be  disclosed  to  the  public  only  in  such 
manner  as  to  preserve  the  confidentiality  of  such  trade  secret  or  in 
such  combined  or  summary  form  so  as  not  to  disclose  the  identity  of 
any  individual  manufacturer,  except  that  any  such  information  may 
be  disclosed  to  other  officers  or  employees  concerned  with  carrying  out 
this  title  or  when  relevant  in  any  proceeding  under  this  title.  Nothing 
in  this  subsection  shall  authorize  the  withholding:  of  information  by 
the  Secretary  or  any  officer  or  employee  under  his  control  from  the 
duly  authorized  committees  of  the  Congress. 

(c)  If  the  Secretary  proposes  to  establish,  amend,  or  revoke  a  Fed- 
eral mobile  home  construction  and  safety  standard  under  section  604 
on  the  basis  of  information  submitted  pursuant  to  subsection  (a), 
he  shall  publish  a  notice  of  such  proposed  action,  together  with  the 
reasons  therefor,  in  the  Federal  Register  at  least  thirty  days  in 
advance  of  making  a  final  determination,  in  order  to  allow  interested 
parties  an  opportunity  to  comment. 
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( d)  For  purposes  of  this  section,  "cost  information"  means  informa- 
tion with  respect  to  alleged  cost  increases  resulting  from  action  by  the 
Secretary,  in  such  a  form  as  to  permit  the  public  and  the  Secretary  to 
make  an  informed  judgment  on  the  validity  of  the  manufacturer's 
statements.  Such  term  includes  both  the  manufacturer's  cost  and  the 
cost  to  retail  purchasers. 

(e)  Nothing  in  this  section  shall  be  construed  to  restrict  the  author- 
ity of  the  Secretary  to  obtain  or  require  submission  of  information 
under  any  other  provision  of  this  title. 


"Cost  in- 
formation." 


RESEARCH,   TESTING,   DEVELOPMENT,   AND   TRAINING 

Sec.  608.  (a)  The  Secretary  shall  conduct  research,  testing,  develop-    42  use  5407, 
ment,  and  training  necessary  to  carry  out  the  purposes  of  this  title, 
including,  but  not  limited  to — 

(1)  collecting  data  from  any  source  for  the  purpose  of  deter- 
mining the  relationship  between  mobile  home  performance  char- 
acteristics and  (A)  accidents  involving  mobile  homes,  and  (B) 
the  occurrence  of  death,  personal  injury,  or  damage  resulting  from 
such  accidents ; 

(2)  procuring  (by  negotiation  or  otherwise)  experimental  and 
other  mobile  homes  for  research  and  testing  purposes ;  and 

(3)  selling  or  otherwise  disposing  of  test  mobile  homes  and 
reimbursing  the  proceeds  of  such  sale  or  disposal  into  the  current 
appropriation  available  for  the  purpose  of  carrying  out  this  title. 

(b)  The  Secretary  is  authorized  to  conduct  research,  testing,  devel-    Grants. 
opment,  and  training  as  authorized  to  be  carried  out  by  subsection  (a) 
of  this  section  by  contracting  for  or  making  grants  for  the  conduct 
of  such  research,  testing,  development,  and  training  to  States,  inter- 
state agencies,  and  independent  institutions. 

COOPERATION  WITH  PUBLIC  AND  PRIVATE  AGENCIES 

Sec.  609.  The  Secretary  is  authorized  to  advise,  assist,  and  cooperate    42  use  5408, 
with  other  Federal  agencies  and  with  State  and  other  interested  pub- 
lic and  private  agencies,  in  the  planning  and  development  of — 

(1)  mobile  home  construction  and  safety  standards;  and 

(2)  methods  for  inspecting  and  testing  to  determine  compliance 
with  mobile  home  standards. 


PROHIBITED  ACTS 

Sec.  610.  (a)  No  person  shall — 

(1)  make  use  of  any  means  of  transportation  or  communica- 
tion affecting  interstate  or  foreign  commerce  or  the  mails  to 
manufacture  for  sale,  lease,  sell,  offer  for  sale  or  lease,  or  intro- 
duce or  deliver,  or  import  into  the  United  States,  any  mobile 
home  which  is  manufactured  on  or  after  the  effective  date  of  any 
applicable  Federal  mobile  home  construction  and  safety  standard 
under  this  title  and  which  does  not  comply  with  such  standard, 
except  as  provided  in  subsection  (b),  wnere  such  manufacture, 
lease,  sale,  offer  for  sale  or  lease,  introduction,  delivery,  or 
importation  affects  commerce ; 

(2)  fail  or  refuse  to  permit  access  to  or  copying  of  records,  or 
fail  to  make  reports  or  provide  information,  or  fail  or  refuse  to 
permit  entry  or  inspection,  as  required  under  section  614; 

(3)  fail  to  furnish  notification  of  any  defect  as  required  by 
section  615; 

(4)  fail  to  issue  a  certification  required  by  section  616,  or  issue 
a  certification  to  the  effect  that  a  mobile  home  conforms  to  all 


42  USC   5409, 


1907 


88  STAT.   705 


Pub.  Law  93-383 


72  - 


August  22,    1974 


Importation, 
refusal. 


Liability  under 
ooromon  law, 
exemption* 
prohibition. 


42  IBC   5410. 


applicable  Federal  mobile  home  construction  and  safety  standards, 
it  such  person  in  the  exercise  of  due  care  has  reason  to  know  that 
such  certification  is  false  or  misleading  in  a  material  respect ;  or 
(5)  fail  to  comply  with  a  final  order  issued  by  the'  Secretary 
under  this  title. 

(b)  (1)  Paragraph  (1)  of  subsection  (a)  shall  not  apply  to  the  sale, 
the  offer  for  sale,  or  the  introduction  or  delivery  for  introduction  in 
interstate  commerce  of  any  mobile  home  after  the  first  purchase  of  it 
in  good  faith  for  purposes  other  than  resale. 

(2)  For  purposes  of  section  611.  paragraph  (1)  of  subsection  (a) 
shall  not  apply  to  any  person  who  establishes  that  he  did  not  have 
reason  to  know  in  the  exercise  of  due  care  that  such  mobile  home  is  not 
in  conformity  with  applicable  Federal  mobile  home  construction  and 
safety  standards,  or  to  any  person  who,  prior  to  such  first  purchase, 
holds  a  certificate  issued  by  the  manufacturer  or  importer  of  such 
mobile  home  to  the  effect  that  such  mobile  home  conforms  to  all  appli- 
cable Federal  mobile  home  construction  and  safety  standards,  unless 
such  person  knows  that  such  mobile  home  does  not  so  conform. 

(3)  A  mobile  home  offered  for  importation  in  violation  of  para- 
graph (1)  of  subsection  (a)  shall  be  refused  admission  into  the  United 
states  under  joint  regulations  issued  by  the  Secretary  of  the  Treasury 
and  the  Secretary,  except  that  the  Secretary  of  the  Treasury  and  the 
Secretary  may,  by  such  regulations,  provide  for  authorizing  the 
importation  of  such  mobile  home  into  the  United  States  upon  such 
terms  and  conditions  (including  the  furnishing  of  a  bond)  as  may 
appear  to  them  appropriate  to  insure  that  any  such  mobile  home  will 
be  brought  into  conformity  with  any  applicable  Federal  mobile  home 
construction  or  safety  standard  prescribed  under  this  title,  or  will  be 
exported  from,  or  forfeited  to.  the  United  States. 

(4)  The  Secretary  of  the  Treasury  and  the  Secretary  may,  by  joint 
regulations,  permit  the  importation  of  any  mobiTe  home  after  the  first 
purchase  of  it  in  good  faith  for  purposes  other  than  resale. 

(5)  Paragraph  (1)  of  subsection  (a)  shall  not  apply  in  the  case  of 
a  mobile  home  intended  solely  for  export,  and  so  labeled  or  tagged  on 
the  mobile  home  itself  and  on  the  outside  of  the  container,  if  any. 
in  which  it  is  to  be  exported. 

(c)  Compliance  with  any  Federal  mobile  home  construction  or 
safety  standard  issued  under  this  title  does  not  exempt  any  person 
from  any  liability  under  common  law. 

CIVIL   AND    CRIMINAL    TE-VALTY 

Sec.  611.  (a)  Whoever  violates  any  provision  of  section  610.  or  any 
regulation  or  final  order  issued  thereunder,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  to  exceed  $1,000  for  each  such  viola- 
tion. Each  violation  of  a  provision  of  section  610,  or  any  regulation  or 
order  issued  thereunder  shall  constitute,  a  separate  violation  with 
respect  to  each  mobile  home  or  with  respect  to  each  failure  or  refusal 
to  allow  or  perform  an  act  required  thereby,  except  that  the  maximum 
civil  penalty  may  not  exceed  SI. 000,000  for  any  related  series  of  viola- 
tions occurring  within  one  year  from  the  date  of  the  first  violation. 

(b)  An  individual  or  a  director,  officer,  or  agent  of  a  corporation 
who  knowingly  and  willfully  violates  section  610  in  a  manner  which 
threatens  the  health  or  safety  of  any  purchaser  shall  be  fined  not  more 
than  SI, 000  or  imprisoned  not  more  than  one  year,  or  both. 


.JURISDICTION    AND    VENUE 


42  use  5411.  Sec.  612.  (a)  The  United  States  district  courts  shall  have  jurisdic- 

tion, for  cause  shown  and  subject  to  the  provisions  of  rule  65  (a)  and 
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(b)  of  the  Federal  Rules  of  Civil  Procedure,  to  restrain  violations  of 
this  title,  or  to  restrain  the  sale,  offer  for  sale,  or  the  importation  into 
the  United  States,  of  any  mobile  home  which  is  determined,  prior  to 
the  first  purchase  of  such  mobile  home  in  good  faith  for  purposes 
other  than  resale,  not  to  conform  to  applicable  Federal  mobile  home 
construction  and  safety  standards  prescribed  pursuant  to  this  title  or 
to  contain  a  defect  which  constitutes  an  imminent  safety  hazard,  upon 
petition  by  the  appropriate  United  States  attorney  or  the  Attorney 
General  on  behalf  of  the  United  States.  Whenever  practicable,  the 
Secretary  shall  give  notice  to  any  person  against  whom  an  action  for 
injunctive  relief  is  contemplated  and  afford  him  an  opportunity  to 
present  his  views  and  the  failure  to  give  such  notice  and  afford  such 
opportunity  shall  not  preclude  the  granting  of  appropriate  relief. 

(b)  In  any  proceeding  for  criminal  contempt  for  violation  of  an 
injunction  or  restraining  order  issued  under  this  section,  which  viola- 
tion also  constitutes  a  violation  of  this  title,  trial  shall  be  by  the  court 
or,  upon  demand  of  the  accused,  by  a  jury.  Such  trial  shall  be  conducted 
in  accordance  with  the  practice  and  procedure  applicable  in  the  case 
of  proceedings  subject  to  the  provisions  of  rule  42(b)  of  the  Federal 
Rules  of  Criminal  Procedure. 

(c)  Actions  under  subsection  (a)  of  this  section  and  section  611 
may  be  brought  in  the  district  wherein  any  act  or  transaction  consti- 
tuting the  violation  occurred,  or  in  the  district  wherein  the  defendant 
is  found  or  is  an  inhabitant  or  transacts  business,  and  process  in  such 
cases  may  be  served  in  any  other  district  of  which  the  defendant  is  an 
inhabitant  or  wherever  the  defendant  may  be  found. 

(d)  In  any  action  brought  by  the  United  States  under  subsection 
(a)  of  this  section  or  section  611,  subpenas  by  the  United  States  for 
witnesses  who  are  required  to  attend  at  United  States  district  court 
may  run  into  any  other  district. 

(e)  It  shall  be  the  duty  of  every  manufacturer  offering  a  mobile 
home  for  importation  into  the  United  States  to  designate  in  writing 
an  agent  upon  whom  service  of  all  administrative  and  judicial  proc- 
esses, notices,  orders,  decisions,  and  requirements  may  be  made  for 
and  on  behalf  of  such  manufacturer,  and  to  file  such  designation  with 
the  Secretary,  which  designation  may  from  time  to  time  be  changed 
by  like  writing,  similarly  filed.  Service  of  all  administrative  and  judi- 
cial processes,  notices,  orders,  decisions,  and  requirements  may.  be 
made  upon  such  manufacturer  by  service  upon  such  designated  agent 
at  his  office  or  usual  place  of  residence  with  like  effect  as  if  made  per- 
sonally upon  such  manufacturer,  and  in  default  of  such  designation 
of  such  agent,  service  of  process  or  any  notice,  order,  requirement,  or 
decision  in  any  proceeding  before  the  Secretary  or  in  any  judicial 
proceeding  pursuant  to  this  title  may  be  made  by  mailing  such  process, 
notice,  order,  requirement,  or  decision  to  the  Secretary  by  registered 
or  certified  mail. 
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NONCOMPLIANCE  WITH  STANDARDS 

Sec.  613.  (a)  li  the  Secretary  or  a  court  of  appropriate  jurisdiction 
determines  that  any  mobile  home  does  not  conform  to  applicable  Fed- 
eral mobile  home  construction  and  safety  standards,  or  that  it  contains 
a  defect  which  constitutes  an  imminent  safety  hazard,  after  the  sale 
of  such  mobile  home  by  a  manufacturer  to  a  distributor  or  a  dealer  and 
prior  to  the  sale  of  such  mobile  home  by  such  distributor  or  dealer  to 
a  purchaser — 

( 1 )  the  manufacturer  shall  immediately  repurchase  such  mobile 
home  from  such  distributor  or  dealer  at  the  price  paid  by  such 
distributor  or  dealer,  plus  all  transportation  charges  involved 
and  a  reasonable  reimbursement  of  not  less  than  1  per  centum  per 
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month  of  such  price  paid  prorated  from  the  date  of  receipt  by 
certified  mail  of  notice  of  such  nonconformance  to  the  date  of 
repurchase  by  the  manufacturer ;  or 

(2)  the  manufacture^  at  his  own  expense,  shall  immediately 
furnish  the  purchasing  distributor  or  dealer  the  required  conform- 
ing part  or  parts  or  equipment  for  installation  by  the  distributor 
or  dealer  on  or  in  such  mobile  home,  and  for  the  installation 
involved  the  manufacturer  shall  reimburse  such  distributor  or 
dealer  for  the  reasonable  value  of  such  installation  plus  a  rea- 
sonable reimbursement  of  not  less"  than  1  per  centum  per  month  of 
the  manufacturer's  or  distributor's  selling  price  prorated  from  the 
date  of  receipt  by  certified  mail  of  notice  of  such  nonconformance 
to  the  date  such  vehicle  is  brought  into  conformance  with  applica- 
ble Federal  standards,  so  long  as  the  distributor  or  dealer  proceeds 
with  reasonable  diligence  with  the  installation  after  the  required 
part  or  equipment  is  received. 
The  value  of  such  reasonable  reimbursements  as  specified  in  para- 
graphs (1)  and  (2)  of  this  subsection  shall  be  fixed  by  mutual  agree- 
ment of  the  parties,  or,  failing  such  agreement,  by  the  court  pursuant 
to  the  provisions  of  subsection  (b) . 

(b)  If  any  manufacturer  fails  to  comply  with  the  requirements 
of  subsection  (a),  then  the  distributor  or  dealer;  as  the  case  may  be, 
to  whom  such  mobile  home  has  been  sold  may  brmg  an  action  seeking 
a  court  injunction  compelling  compliance  with  such  requirements 
on  the  part  of  such  manufacturer.  Such  action  may  be  brought  in 
any  district  court  in  the  United  States  in  the  district  in  which  such 
manufacturer  resides,  or  is  found,  or  has  an  agent,  without  regard  to 
the  amount  in  controversy,  and  the  person  bringing  the  action  shall  also 
be  entitled  to  recover  any  damage  sustained  by  him,  as  well  as  all 
court  costs  plus  reasonable  attorneys'  fees.  Any  action  brought  pur- 
suant to  this  section  shall  be  forever  barred  unless  commenced  within 
three  years  after  the  cause  of  action  shall  have  accrued. 
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Sec.  614.  (a)  The  Secretary  is  authorized  to  conduct  such  inspec- 
tions and  investigations  as  may  be  necessary  to  promulgate  or  enforce 
Federal  mobile  home  construction  and  safety  standards  established 
under  this  title  or  otherwise  to  carry  out  his  duties  under  this  title. 
He  shall  furnish  the  Attorney  General  and,  when  appropriate,  the 
Secretary  of  the  Treasury  any  information  obtained  indicating  non- 
compliance with  such  standards  for  appropriate  action. 

(b)  (1)  For  purposes  of  enforcement  of  this  title,  persons  duly 
designated  by  the  Secretary,  upon  presenting  appropriate  credentials 
to  the  owner,  operator,  or  agent  in  charge,  are  authorized — 

(A)  to  enter,  at  reasonable  times  and  without  advance  notice, 
any  factory,  warehouse,  or  establishment  in  which  mobile  homes 
are  manufactured,  stored,  or  held  for  sale ;  and 

(B)  to  inspect,  at  reasonable  times  and  within  reasonable 
limits  and  in  a  reasonable  manner,  any  such  factory,  warehouse, 
or  establishment,  and  to  inspect  such  books,  papers,  records,  and 
documents  as  are  set  forth  in  subsection  (c).  Each  such  inspection 
shall  be  commenced  and  completed  with  reasonable  promptness. 

(2)  The  Secretary  is  authorized  to  contract  with  State  and  local 
governments  and  private  inspection  organizations  to  carry  out  his 
functions  under  this  subsection. 

(c)  For  the  purpose  of  carrying  out  the  provisions  of  this  title, 
the  Secretary  is  authorized — 

(1)  to  hold  such  hearings,  take  such  testimony,  sit  and  act 
at  such  times  and  places,  administer  such  oaths,  and  require,  by 
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subpena  or  otherwise,  the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books,  papers,  correspondence, 
memorandums,  contracts,  agreements,  or  other  records,  as  the 
Secretary  or  such  officer  or  employee  deems  advisable.  Witnesses 
summoned  pursuant  to  this  subsection  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the  courts  of  the  United 
States ; 

(2)  to  examine  and  copy  any  documentary  evidence  of  any 
person  having  materials  or  information  relevant  to  any  function 
of  the  Secretary  under  this  title ; 

(3)  to  require,  by  general  or  special  orders,  any  person  to  file,  in 
such  form  as  the  Secretary  may  prescribe,  reports  or  answers  in 
writing  to  specific  questions  relating  to  any  function  of  the  Secre- 
tary under  this  title.  Such  reports  and  answers  shall  be  made 
under  oath  or  otherwise,  and  shall  be  filed  with  the  Secretary 
within  such  reasonable  period  as  the  Secretary  may  prescribe; 

(4)  to  request  from  any  Federal  agency  any  information  he 
deems  necessary  to  carry  out  his  functions  under  this  title,  and 
each  such  agency  is  authorized  and  directed  to  cooperate  with  the 
Secretary  and  to  furnish  such  information  upon  request  made  by 
the  Secretary,  and  the  head  of  any  Federal  agency  is  authorized 
to  detail,  on  a  reimbursable  basis,  any  personnel  of  such  agency 
to  assist  in  carrying  out  the  duties  of  the  Secretary  under  this 
title ;  and 

(5)  to  make  available  to  the  public  any  information  which  may 
indicate  the  existence  of  a  defect  which  relates  to  mobile  home 
construction  or  safety  or  of  the  failure  of  a  mobile  home  to  comply 
with  applicable  mobile  home  construction  and  safety  standards. 
The  Secretary  shall  disclose  so  much  of  other  information 
obtained  under  this  subsection  to  the  public  as  he  determines  will 
assist  in  carrying  out  this  title ;  but  he  shall  not  (under  the  author- 
ity of  this  sentence)  make  available  or  disclose  to  the  public 
any  information  which  contains  or  relates  to  a  trade  secret  or  anjr 
information  the  disclosure  of  which  would  put  the  person  furnish- 
ing such  information  at  a  substantial  competitive  disadvantage, 
unless  he  determines  that  it  is  necessary  to  carry  out  the  purpose  of 
this  title. 

(d)  Any  of  the  district  courts  of  the  United  States  within  the  juris- 
diction of  which  an  inquiry  is  carried  on  may,  in  the  case  of  contumacy 
or  refusal  to  obey  a  subpena  or  order  of  the  Secretary  issued  under 
paragraph  (1)  or  paragraph  (3)  of  subsection  (c)  of  this  section,  issue 
an  order  requiring  compliance  therewith ;  and  any  failure  to. obey  such 
order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof. 

(e)  Each  manufacturer  of  mobile  homes  shall  submit  the  building 
plans  for  every  model  of  such  mobile  homes  to  the  Secretary  or  his 
designee  for  the  purpose  of  inspection  under  this  section.  The  manu- 
facturer must  certify  that  each  such  building  plan  meets  the  Federal 
construction  and  safety  standards  in  force  at  that  time  before  the  model 
involved  is  produced. 

(f)  Each  manufacturer,  distributor,  and  dealer  of  mobile  homes 
shall  establish  and  maintain  such  records,  make  such  reports,  and  pro- 
vide such  information  as  the  Secretary  may  reasonably  require  to 
enable  him  to  determine  whether  such  manufacturer,  distributor,  or 
dealer  has  acted  or  is  acting  in  compliance  with  this  title  and  Federal 
mobile  home  construction  and  safety  standards  prescribed  pursuant 
to  this  title  and  shall,  upon  request  of  a  person  duly  designated  by 
the  Secretary,  permit  such  person  to  inspect  appropriate  books,  papers, 
records,  and  documents  relevant  to  determining  whether  such  manu- 
facturer, distributor,  or  dealer  has  acted  or  is  acting  in  compliance 
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with  this  title  and  mobile  home  construction  and  safety  standards 
prescribed  pursuant  to  this  title. 

(g)  Each  manufacturer  of  mobile  homes  shall  provide  to  the  Sec- 
retary such  performance  data  and  other  technical  data  related  to 
performance  and  safety  as  may  be  required  to  carry  out  the  purposes 
of  this  title.  These  shall  include  records  of  tests  and  test  results  which 
the  Secretary  may  require  to  be  performed.  The  Secretary  is  author- 
ized to  require  the  manufacturer  to  give  notification  of  such  per- 
formance and  technical  data  to — 

(1)  each  prospective  purchaser  of  a  mobile  home  before  its 
first  sale  for  purposes  other  than  resale,  at  each  location  where 
any  suck  manufacturer's  mobile  homes  are  offered  for  sale  by 
a  person  with  whom  such  manufacturer  has  a  contractual, 
proprietary,  or  other  legal  relationship  and  in  a  manner  deter- 
mined by  the  Secretary  to  be  appropriate,  which  may  include,  but 
is  not  limited  to,  printed  matter  (A)  available  for  retention  by 
such  prospective  purchaser,  and  (B)  sent  by  mail  to  such 
prospective  purchaser  upon  his  request ;  and 

(2)  the  first  person  who  purchases  a  mobile  home  for  purposes 
other  than  resale,  at  the  time  of  such  purchase  or  in  printed 
matter  placed  in  the  mobile  home. 

(h)  All  information  reported  to  or  otherwise  obtained  by  the 
Secretary  or  his  representative  pursuant  to  subsection  (b),  (c),  (f),  or 
(g)  which  contains  or  relates  to  a  trade  secret,  or  which,  if  disclosed, 
would  put  the  person  furnishing  such  information  at  a  substantial 
competitive  disadvantage,  shall  be  considered  confidential,  except  that 
such  information  may  be  disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  this  title  or  when  relevant  in  any 
proceeding  under  this  title.  Nothing  in  this  section  shall  authorize  the 
withholding  of  information  by  the  Secretary  or  any  officer  or  employee 
under  his  control  from  the  duly  authorized  committees  of  the  Congress. 


NOTIFICATION   AND   CORRECTION   OF  DEFECTS 

42  use  5414.  Sec.  615.  (a)  Every  manufacturer  of  mobile  homes  shall  furnish 

notification  of  any  defect  in  any  mobile  home  produced  by  such  manu- 
facturer which  he  determines,  in  good  faith,  relates  to  a  Federal 
mobile  home  construction  or  safety  standard  or  contains  a  defect 
which  constitutes  an  imminent  safety  hazard  to  the  purchaser  of  such 
mobile  home,  within  a  reasonable  time  after  such  manufacturer  has 
discovered  such  defect. 

(b)     The     notification     required     by     subsection     (a)     shall    be 
accomplished — 

(1)  by  mail  to  the  first  purchaser  (not  including  any  dealer  or 
distributor  of  such  manufacturer)  of  the  mobile  home  containing 
the  defect,  and  to  any  subsequent  purchaser  to  whom  any  war- 
ranty on  such  mobile  home  has  been  transferred ; 

(2)  by  mail  to  any  other  person  who  is  a  registered  owner  of 
such  mobile  home  and  whose  name  and  address  has  been  ascer- 
tained pursuant  to  procedures  established  under  subsection  (f)  ; 
and 

(3)  by  mail  or  other  more  expeditious  means  to  the  dealer  or 
dealers  of  such  manufacturer  to  whom  such  mobile  home  was 
delivered. 

Description.  (c)  The  notification  required  by  subsection  (a)  shall  contain  a  clear 

description  of  such  defect  or  failure  to  comply,  an  evaluation  of  the 
risk  to  mobile  home  occupants'  safety  reasonably  related  to  such  defect, 
and  a  statement  of  the  measures  needed  to  repair  the  defect.  The 
notification  shall  also  inform  the  owner  whether  the  defect  is  a  con- 
struction or  safety  defect  which  the  manufacturer  will  have  corrected 


1912 

August  22,    1974  -  77  -  Pub.  Law  93-383 


88  STAT.  710 


at  no  cost  to  the  owner  of  the  mobile  home  under  subsection  (g)  or 
otherwise,  or  is  a  defect  which  must  be  corrected  at  the  expense  of 
the  owner. 

(d)  Every  manufacturer  of  mobile  homes  shall  furnish  to  the  Secre-    Communications 
tary  a  true  or  representative  copy  of  all  notices,  bulletins,  and  other    to  dealers, 
communications  to  the  dealers  of  such  manufacturer  or  purchasers    copies  to  sec- 
of  mobile  homes  of  such  manufacturer  regarding  any  defect  in  any    retary» 

such  mobile  home  produced  by  such  manufacturer.  The  Secretary  shall    information 
disclose  to  the  public  so  much  of  the  information  contained  in  such    disclosure, 
notices  or  other  information  obtained  under  section  614  as  he  deems    exoeption. 
will  assist  in  carrying  out  the  purposes  of  this  title,  but  he  shall  not 
disclose  any  information  which  contains  or  relates  to  a  trade  secret,  or 
which,  if  disclosed,  would  put  such  manufacturer  at  a  substantial  com- 
petitive disadvantage,  unless  he  determines  that  it  is  necessary  to  carry 
out  the  purposes  of  this  title. 

(e)  If  the  Secretary  determines  that  any  mobile  home — 

(1)  does  not  comply  with  an  applicable  Federal  mobile  home 
construction  and  safety  standard  prescribed  pursuant  to  section 
604 ;  or 

(2)  contains  a  defect  which  constitutes  an  imminent  safety 
hazard, 

then  he  shall  immediately  notify  the  manufacturer  of  such  mobile  Nonoomplianoe 
home  of  such  defect  or  failure  to  comply.  The  notice  shall  contain  notice  to  man- 
the  findings  of  the  Secretary  and  shall  include  all  information  upon  ufaoturer* 
which  the  findings  are  based.  The  Secretary  shall  afford  such  manu- 
facturer an  opportunity  to  present  his  views  and  evidence  in  support 
thereof,  to  establish  that  there  is  no  failure  of  compliance.  If  after 
such  presentation  by  the  manufacturer  the  Secretary  determines  that 
such  mobile  home  does  not  comply  with  applicable  Federal  mobile 
home  construction  or  safety  standards,  or  contains  a  defect  which 
constitutes  an  imminent  safety  hazard,  the  Secretary  shall  direct  the 
manufacturer  to  furnish  the  notification  specified  in  subsections  (a) 
and  (b)  of  this  section. 

(f )  Every  manufacturer  of  mobile  homes  shail  maintain  a  record  Record  of  pur- 
of  the  name  and  address  of  the  first  purchaser  of  each  mobile  home  ohasers. 

(for  purposes  other  than  resale) ,  and,  to  the  maximum  extent  feasible, 
shall  maintain  procedures  for  ascertaining  the  name  and  address  of 
any  subsequent  purchaser  thereof  and  shall  maintain  a  record  of  names 
and  addresses  so  ascertained.  Such  records  shall  be  kept  for  each  home 
produced  by  a  manufacturer.  The  Secretary  may  establish  by  order 
procedures  to  be  followed  by  manufacturers  in  establishing  and  main- 
taining such  records,  including  procedures  to  be  followed  by  distrib- 
utors and  dealers  to  assist  manufacturers  to  secure  the  information 
required  by  this  subsection.  Such  procedures  shall  be  reasonable  for 
the  particular  type  of  mobile  home  for  which  they  are  prescribed. 

(g)  A  manufacturer  required  to  furnish  notification  of  a  defect  Defeot  oorreo- 
under  subsection  (a)  or  (e)  shall  also  bring  the  mobile  home  into  com-  tions,  condi- 
pliance  with  applicable  standards  and  correct  the  defect  or  have  the  "tions* 
defect  corrected  within  a  reasonable  period  of  time  at  no  expense  to 

the  owner,  but  only  if — 

(1)  the  defect  presents  an  unreasonable  risk  of  injury  or  death 
to  occupants  of  the  affected  mobile  home  or  homes; 

(2)  the  defect  can  be  related  to  an  error  in  design  or  assembly 
of  the  mobile  home  by  the  manufacturer. 

The  Secretary  may  direct  the  manufacturer  to  make  such  corrections 
after  providing  an  opportunity  for  oral  and  written  presentation  of 
views  by  interested  persons.  Nothing  in  this  section  shall  limit  the 
rights  of  the  purchaser  or  any  other  person  under  any  contract  or 
applicable  law. 
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(h)  The  manufacturer  shall  submit  his  plan  for  notifying  owners 
of  the  defect  and  for  repairing  such  defect  (if  required  under  sub- 
section (g))  to  the  Secretary  for  his  approval  before  implementing 
such  plan.  Whenever  a  manufacturer  is  required  under  subsection  (g) 
to  correct  a  defect,  the  Secretary  shall  approve  with  or  without  modi- 
fication, after  consultation  with  the  manufacturer  of  the  mobile  home 
involved,  such  manufacturer's  remedy  plan  including  the  date  when, 
and  the  method  by  which,  the  notification  and  remedy  required  pur- 
suant to  this  section  shall  be  effectuated.  Such  date  shall  be  the  earliest 
practicable  one  but  shall  not  be  more  than  sixty  days  after  the  date  of 
discovery  or  determination  of  the  defect  or  failure  to  comply,  unless 
the  Secretary  grants  an  extension  of  such  period  for  good  cause  shown 
and  publishes  a  notice  of  such  extension  in  the  Federal  Register.  Such 
manufacturer  is  bound  to  implement  such  remedy  plan  as  approved  by 
the  Secretary. 

(i)  Where  a  defect  or  failure  to  comply  in  a  mobile  home  cannot  be 
adequately  repaired  within  sixty  days  from  the  date  of  discovery  or 
determination  of  the  defect,  the  Secretary  may  require  that  the  mobile- 
home  be  replaced  with  a  new  or  equivalent  home  without  charge,  or 
that  the  purchase  price  be  refunded  in  full,  less  a  reasonable  allow- 
ance for  depreciation  based  on  actual  use  if  the  home  has  been  in  the 
possession  of  the  owner  for  more  than  one  year. 


CERTIFICATION   OF  CONFORMITY  WITH  CONSTRUCTION  AND  SAFETY 
STANDARDS 

42  use  5415.  Sec.  616.  Every  manufacturer  of  mobile  homes  shall  furnish  to  the 

distributor  or  dealer  at  the  time  of  delivery  of  each  such'mobile  home 
produced  by  such  manufacturer  certification  that  such  mobile  home 
conforms  to  all  applicable  Federal  construction  and  safety  standards. 
Such  certification  shall  be  in  the  form  of  a  label  or  tag  permanently 
affixed  to  each  such  mobile  home. 

CONSUMER   INFORMATION 


Consumer' s 

manual. 

42  USC  5416, 


Sec.  617.  The  Secretary  shall  develop  guidelines  for  a  consumer's 
manual  to  be  provided  to  mobile  home  purchasers  by  the  manufacturer. 
These  manuals  should  identify  and  explain  the  purchasers'  responsi- 
bilities for  operation,  maintenance,  and  repair  of  their  mobile  homes. 


EFFECT   UPON    ANTITRUST   LAWS 


42  USC   5417, 


"Antitrust 
laws ." 
15  USC  1-7. 
15  USC  58. 
15  USC  8,9. 


Sec.  618.  Nothing  contained  in  this  title  shall  be  deemed  to  exempt 
from  the  antitrust  laws  of  the  United  States  any  conduct  that  would 
otherwise  be  unlawful  under  such  laws,  or  to  prohibit  under  the  anti- 
trust laws  of  the  United  States  any  conduct  that  would  be  lawful 
under  such  laws.  As  used  in  this  section,  the  term  "antitrust  laws" 
includes,  but  is  not  limited  to,  the  Act  of  July  2, 1890,  as  amended ;  the 
Act  of  October  14,  1914,  as  amended ;  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.) ;  and  sections  73  and  74  of  the  Act  of  August 
27, 1 894,  as  amended. 


USE  OF  RESEARCH  AND  TESTING  FACILITIES  OF  PUBLIC  AGENCIES 


42  usc  5418.  Sec  619.  The  Secretary,  in  exercising  the  authority  under  this  title, 

shall  utilize  the  services,  research  and  testing  facilities  of  public  agen- 
cies and  independent  testing  laboratories  to  the  maximum  extent  prac- 
ticable in  order  to  avoid  duplication. 
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INSPECTION   FEES 


Sec.  620.  In  carrying  out  the  inspections  required  under  this  title,  42  use  5419. 
the  Secretary  may  establish  and  impose  on  mobile  home  manufactur- 
ers, distributors,  and  dealers  such  reasonable  fees  as  may  be  necessary 
to  offset  the  expenses  incurred  by  him  in  conducting  such  inspections, 
except  that  this  section  shall  not  apply  in  any  State  which  has  in  effect 
a  State  plan  under  section  623. 


PENALTIES   ON  INSPECTIONS 


Sec.  621.  Any  person,  other  than  an  officer  or  employee  of  the  42  use  5420. 
United  States,  or  a  person  exercising  inspection  functions  under  a 
State  plan  pursuant  to  section  623,  who  knowingly  and  willfully  fails 
to  report  a  violation  of  any  construction  or  safety  standard  established 
under  section  604  may  be  fined  up  to  $1,000  or  imprisoned  for  up  to 
one  year,  or  both. 

PROHIBITION   ON  WAIVER  OF  RIGHT8 

Sec.  622.  The  rights  afforded  mobile  home  purchasers  under  this  42  use  5421. 
title  may  not  be  waived,  and  any  provision  of  a  contract  or  agreement 
entered  into  after  the  enactment  of  this  title  to  the  contrary  shall 
be  void. 

state  jurisdiction;  state  plans 

Sec.  623.  (a)  Nothing  in  this  title  shall  prevent  any  State  agency  42  use  5422. 
or  court  from  asserting  jurisdiction  under  State  law  over  any  mobile 
home  construction  or  safety  issue  with  respect  to  which  no  Federal 
mobile  home  construction  and  safety  standard  has  been  established 
pursuant  to  the  provisions  of  section  604. 

(b)  Any  State  which,  at  any  time,  desires  to  assume  responsibility  Enforcement 
for  enforcement  of  mobile  home  safety  and  construction  standards  standards  plan, 
relating  to  anv  issue  with  respect  to  which  a  Federal  standard  has  been  submittal  to 
established  under  section  604,  shall  submit  to  the  Secretary  a  State  Se°retary. 
plan  for  enforcement  of  such  standards. 

(c)  The  Secretary  shall  approve  the  plan  submitted  by  a  State  Approval* 
under  subsection  (b),  or  any  modification  thereof,  if  such  plan  in  his 
judgment — 

(1)  designates  a  State  agency  or  agencies  as  the  agency  or 
agencies  responsible  for  administering  the  plan  throughout  the 
State; 

(2)  provides  for  the  enforcement  of  mobile  home  safety  and 
construction  standards  promulgated  under  section  604; 

(3)  provides  for  a  right  of  entry  and  inspection  of  all  facto- 
ries, warehouses,  or  establishments  in  such  State  in  which  mobile 
homes  are  manufactured  and  for  the  review  of  plans,  in  a  manner 
which  is  identical  to  that  provided  in  section  614; 

(4)  provides  for  the  imposition  of  the  civil  and  criminal  penal- 
ties under  section  611 ; 

(5)  provides  for  the  notification  and  correction  procedures 
under  section  615 ; 

(6)  provides  for  the  payment  of  inspection  fees  by  manufac- 
turers in  amounts  adequate  to  cover  the  costs  of  inspections ; 

(7)  contains  satisfactory  assurances  that  the  State  agency  or 
agencies  have  or  will  have  the  legal  authority  and  qualified  per- 
sonnel necessary  for  the  enforcement  of  such  standards: 

(8)  give  satisfactory  assurances  that  such  State  will  devote 
adequate  funds  to  the  administration  and  enforcement  of  such 
standards ; 
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(9)  requires  manufacturers,  distributors,  and  dealers  in  such 
State  to  make  reports  to  the  Secretary  in  the  same  manner  and  to 
the  same  extent  as  if  the  State  plan  were  not  in  effect; 

(10)  provides  that  the  State  agency  or  agencies  will  make  such 
reports  to  the  Secretary  in  such  form  and  containing  such  infor- 
mation as  the  Secretary  shall  from  time  to  time  require ;  and 

(11)  complies  with  such  other  requirements  as  the  Secretary 
may  by  regulation  prescribe  for  the  enforcement  of  this  title. 

(d)  If  the  Secretary  rejects  a  plan  submitted  under  subsection  (b), 
he  shall  afford  the  State  submitting  the  plan  due  notice  and  opportu- 
nity for  a  hearing  before  so  doing. 

(e)  After  the  Secretary  approves  a  State  plan  submitted  under 
subsection  (b),  he  may,  but  shall  not  be  required  to,  exercise  his 
authority  under  this  title  with  respect  to  enforcement  of  mobile  home 
construction  and  safety  standards  in  the  State  involved. 

Evaluation*  (f)  The  Secretary  shall,  on  the  basis  of  reports  submitted  by  the 

designated  State  agency  and  his  own  inspections,  make  a  continuing 
evaluation  of  the  manner  in  which  each  State  having  a  plan  approved 
under  this  section  is  carrying  out  such  plan.  Such  evaluation  shall  be 
made  by  the  Secretary  at  least  annually  for  each  State,  and  the  results 
of  such  evaluation  and  the  inspection  reports  on  which  it  is  based  shall 
be  promptly  submitted  to  the  appropriate  committees  of  the  Congress. 
Whenever  the  Secretary  finds,  after  affording  due  notice  and  oppor- 
tunity for  a  hearing,  that  in  the  administration  of  the  State  plan  there 
is  a  failure  to  comply  substantially  with  any  provision  of  the  State 
plan  or  that  the  State  plan  has  become  inadequate,  he  shall  notify 
the  State  agency  or  agencies  of  his  withdrawal  of  approval  of  such 
plan.  Upon  receipt  of  such  notice  by  such  State  agency  or  agencies 
such  plan  shall  cease  to  be  in  effect,  but  the  State  may  retain  juris- 
diction in  any  case  commenced  before  the  withdrawal  of  the  plan 
in  order  to  enforce  mobile  home  standards  under  the  plan  whenever 
the  issues  involved  do  not  relate  to  the  reasons  for  the  withdrawal 
of  the  plan. 

GRANTS   TO  STATES 

42  use  5423.  Sec.  624.  (a)  The  Secretary  is  authorized  to  make  grants  to  the 

States  which  have  designated  a  State  agency  under  section  623  to 
assist  them — 

(1)  in  identifying  their  needs  and  responsibilities  in  the  area 
of  mobile  home  construction  and  safety  standards ;  or 

(2)  in  developing  State  plans  under  section  623. 

(b)  The  Governor  of  each  State  shall  designate  the  appropriate 
State  agency  for  receipt  of  any  grant  made  by  the  Secretary  under 
this  section. 
Application.  (c)  Any  State  agency  designated  by  the  Governor  of  a  State  desiring 

a  grant  under  this  section  shall  submit  an  application  therefor  to  the 
Secretary.  The  Secretary  shall  review  and  either  accept  or  reject  such 
application. 

(d)  The  Federal  share  for  each  State  grant  under  subsection  (a) 
of  this  section  may  not  exceed  90  per  centum  of  the  total  cost  to  the 
State  in  identifying  its  needs  and  developing  its  plan.  In  the  event  the 
Federal  share  for  all  States  under  such  subsection  is  not  the  same,  the 
differences  among  the  States  shall  be  established  on  the  basis  of  objec- 
tive criteria. 

RULES   AND   REGULATIONS 

42  use  5424.  Sec.  625.  The  Secretary  is  authorized  to  issue,  amend,  and  revoke 

such  rules  and  regulations  as  he  deems  necessary  to  carry  out  this  title. 
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ANNUAL  REPORT  TO  CONGRESS        . 

Sec.  626.  (a)  The  Secretary  shall  prepare  and  submit  to  the  President 
for  transmittal  to  the  Congress  on  March  1  of  each  year  a  compre- 
hensive report  on  the  administration  of  this  title  for  the  preceding 
calendar  year.  Such  report  shall  include  but  not  be  restricted  to  (1) 
a  thorough  statistical  compilation  of  the  accidents,  injuries,  deaths, 
and  property  losses  occurring  in  or  involving  mobile  homes  in  such 
year;  (2)  a  list  of  Federal  mobile  home  construction  and  safety  stand- 
ards prescribed  or  in  effect  in  such  year;  (3)  the  level  of  compliance 
with  all  applicable  Federal  mobile  home  standards;  (4)  a  summary  of 
all  current  research  grants  and  contracts  together  with  a  description 
of  the  problems  to  be  studied  in  such  research;  (5)  an  analysis  and 
evaluation,  including  relevant  policy  recommendations,  of  research 
activities  completed  and  technological  progress  achieved  during  such 
year;  (6)  a  statement  of  enforcement  actions  including  judicial  deci- 
sions, settlements,  defect  notifications,  and  pending  litigation  com- 
menced during  the  year;  and  (7)  the  extent  to  which  technical 
information  was  disseminated  to  the  scientific  community  and  con- 
sumer-oriented information  was  made  available  to  mobile  home  owners 
and  prospective  buyers. 

(b)  The  report  required  by  subsection  (a)  of  this  section  shall  con- 
tain such  recommendations  for  additional  or  revised  legislation  as 
the  Secretary  deems  necessary  to  promote  the  improvement  of  mobile 
home  construction  and  safety  and  to  strengthen  the  national  mobile 
home  program. 

(c)  In  order  to  assure  a  continuing  and  effective  national  mobile 
home  construction  and  safety  program,  it  is  the  policy  of  Congress  to 
encourage  the  adoption  of  State  inspection  of  used  mobile  homes. 
Therefore,  to  that  end  the  Secretary  shall  conduct  a  thorough  study 
and  investigation  to  determine  the  adequacy  of  mobile  home  con- 
struction and  safety  standards  and  mobile  home  inspection  require- 
ments and  procedures  applicable  to  used  mobile  homes  in  each  State, 
and  the  effect  of  programs  authorized  by  this  title  upon  such  standards, 
requirements,  and  procedures  for  used  mobile  homes,  and  report  to 
Congress  as  soon  as  practicable,  but  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  results  of  such  study,  and  recom- 
mendations for  such  additional  legislation  as  he  deems  necessary  to 
carry  out  the  purposes  of  this  title.  Such  report  shall  also  include  rec- 
ommendations by  the  Secretary  relating  to  the  problems  of  disposal 
of  used  mobile  homes. 


Submittal  to 
President. 
42  USC   5425. 

Contents. 


Recommendations 
for  legisla- 
tion. 


AUTHORIZATION   OF  APPROPRIATIONS 


Sec.  627.  There  are  authorized  to  be  appropriated  such  sums  as  42  use  5426. 
may  be  necessary  to  carry  out  the  provisions  of  this  title. 


EFFECTIVE   DATE 


Sec.  628.  The  provisions  of  this  title  shall  take  effect  upon  the  expira-   42  use  5401 
tion  of  180  days  following  the  date  of  enactment  of  this  title.  note. 


TITLE  VII— CONSUMER  HOME  MORTGAGE  ASSISTANCE   consumer  Home 

Mortgage  As- 
SHORT  TTTLE  sistanoe  Act   of 

1974. 
Sec.  701.  This  title  may  be  cited  as  the  "Consumer  Home  Mortgage   12  use  1464 
Assistance  Act  of  1974".  note. 
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Part  A — Lending  and  Investment  Powers,  Federal  Savings  and 
Loan  Associations 

construction  loans 

Sec.  702.  Section  5(c)  of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464(c) )  is  amended  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"Without  regard  to  any  other  provision  of  this  subsection,  any  such 
association  is  authorized  to  invest  an  amount,  not  exceeding  the  greater 
of  (A)  the  sum  of  its  surplus,  undivided  profits,  and  reserves  or  (B) 
3  per  centum  of  its  assets,  in  loans  or  in  interests  therein  the  principal 
purpose  of  which  is  to  provide  financing  with  respect  to  what  is  or  is 
expected  to  become  primarily  residential  real  estate  within  one  hun- 
dred miles  of  its  home  office  or  within  the  State  in  which  such 
office  is  located,  where  (i)  the  association  relies  substantially  for  repay- 
ment on  the  borrower's  general  credit  standing  and  forecast  of  income, 
with  or  without  other  security,  or  (ii)  the  association  relies  on  other 
assurances  for  repayment,  including  but  not  limited  to  a  guaranty 
or  similar  obligation  of  a  third  party,  and,  in  either  case  described 
in  clause  (i)  or  (ii),  regardless  of  whether  or  not  the  association  takes 
security ;  and  investments  under  this  sentence  shall  not  be  included  in 
any  percentage  of  assets  or  other  percentage  referred  to  in  this 
subsection." 

SINGLE  FAMILY  DWELLING   LIMITATIONS 

Sec.  703.  Section  5(c)  of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464(c))  is  amended  by  striking  out  "$45,000"  immediately 
before  "for  each  single  family  dwelling"  and  inserting  in  lieu  thereof 
"$55,000  (except  that  with  respect  to  dwellings  in  Alaska,  Guam,  and 
Hawaii  the  foregoing  limitation  may,  bv  regulation  of  the  Board,  be 
increased  by  not  to  exceed  50  per  centum) ". 

LENDING    AUTHORITY   UNDER   THE    HOME    0WNER8'    LOAN    ACT 

Sec.  704.  Section  5(c)  of  the  Home  Owners'  Loan  Act  of  1933  (12 
Sugra.  U.S.C.  1464(c)),  as  amended  by  section  702  of  this  Act,  is  amended 

by  adding  at  the  end  thereof  the  following  new  paragraph : 

"Subject  to  such  prohibitions,  limitations,  and  conditions  as  the 
Board  may  prescribe,  any  such  association  may  invest  in  loans  and 
advances  of  credit  and  interests  therein  upon  the  security  of  or 
respecting  real  property  or  interests  therein  used  for  primarily  resi- 
dential purposes  (all  of  which  may  be  defined  by  the  Board)  that  do 
not  comply  with  the  limitations  and  restrictions  in  this  subsection,  but 
no  investment  shall  be  made  by  an  association  under  this  sentence  if  its 
aggregate  outstanding  investment  under  this  sentence  determined  as 
prescribed  by  the  Board,  exclusive  of  any  investment  which  is  or 
at  the  time  of  its  making  was  otherwise  authorized,  would  thereupon 
exceed  5  per  centum  of  its  assets.". 

AMENDMENT    TO    THE    HOME    OWNERS'    LOAN    ACT    OF    193  3     CONCERNING 
PROPERTY    IMPROVEMENT    LOANS 

Sec.  705.  The  second  and  third  undesignated  paragraphs  of  section 
5(c)  of  the  Home  Owners'  Loan  Act  of  1933  (12  U.S.C.  1464(c) )  are 
amended  by  striking  out  "$5,000"  and  inserting  in  lieu  thereof 
"$10,000". 
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ADVANCES   FROM    A    STATE    CHARTERED    CENTRAL.   RESERVE    INSTITUTION 
INCLUDING    MORTGAGE    FINANCE    AGENCIES 

Sec.  706.  Section  5(c)  of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464(c)),  as  amended  by  sections  702  and  704  of  this  Act,  is  Artte,  p.  715, 
amended  by  adding  at  the  end  thereof  the  following  new  paragraph : 

"Subject  to  regulation  by  the  Board  but  without  regard  to  any  other 
provision  of  this  subsection,  any  such  association  whose  general 
reserves,  surplus,  and  undivided  profits  aggregate  a  sum  in  excess  of  5 
per  centum  of  its  withdrawable  accounts  is  authorized  to  borrow  funds 
from  a  State  mortgage  finance  agency  of  the  State  in  which  the  head 
office  of  such  association  is  situated  to  the  same  extent  as  State  law 
authorizes  a  savings  and  loan  association  organized  under  the  laws  of 
such  State  to  borrow  from  the  State  mortgage  finance  agency,  except 
that  such  an  association  may  not  make  any  loan  of  such  funds  at  an 
interest  rate  which  exceeds  by  more  than  1%  per  centum  per  annum 
the  interest  rate  paid  to  the  State  mortgage  finance  agency  on  the  obli- 
gations issued  to  obtain  the  funds  so  borrowed." 

Part  B — National  Banks 

REAL  ESTATE  LOANS  BY   NATIONAL  BANKS 

Sec.  711.  Section  24  of  the  Federal  Reserve  Act  (12  U.S.C.  371)  is 
amended  to  read  as  follows : 

"real  estate  loans  by  national  banks 

"Sec.  24  (a)  (1)  Any  national  banking  association  m&y  make  real 
estate  loans,  secured  by  liens  upon  unimproved  real  estate,  upon 
improved  real  estate,  including  improved  farmland  and  improved 
business  and  residential  properties,  and  upon  real  estate  to  be  improved 
by  a  building  or  buildings  to  be  constructed  or  in  the  process  of  con- 
struction, in  an  amount  which  when  added  to  the  amount  unpaid  upon 
prior  mortgages,  liens,  encumbrances,  if  any,  upon  such  real  estate 
does  not  exceed  the  respective  proportions  of  appraised  value  as 
provided  in  this  section.  A  loan  secured  by  real  estate  within  the  mean- 
ing of  this  section  shall  be  in  the  form  of  an  obligation  or  obligations 
secured  by  a  mortgage,  trust  deed,  or  other  instrument,  which  shall 
constitute  a  lien  on  real  estate  in  fee  or,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptroller  of  the  Currency,  on  a 
leasehold  under  a  lease  which  does  not  expire  for  at  least  ten  years 
beyond  the  maturity  date  of  the  loan,  and  any  national  banking  asso- 
ciation may  purchase  or  sell  any  obligations  so  secured  in  whole  or  in 
part.  The  amount  of  any  such  loan  hereafter  made  shall  not  exceed 
66%  per  centum  of  the  appraised  value  if  such  real  estate  is  unim- 
proved, 75  per  centum  of  the  appraised  value  if  such  real  estate  is 
improved  by  offsite  improvements  such  as  streets,  water,  sewers,  or 
other  utilities,  75  per  centum  of  the  appraised  value  if  such  real  estate 
is  in  the  process  of  being  improved  by  a  building  or  buildings  to  be 
constructed  or  in  the  process  of  construction,  or  90  per  centum  of  the 
appraised  value  if  such  real  estate  is  improved  by  a  building  or  build- 
ings. If  any  such  loan  exceeds  75  per  centum  of  the  appraised  value 
of  the  real  estate  or  if  the  real  estate  is  improved  with  a  one-  to  four- 
family  dwelling,  installment  payments  shall  be  required  which  are 
sufficient  to  amortize  the  entire  principal  of  the  loan  within  a  period 
of  not  more  than  thirty  years. 

"(2)  The  limitations  and  restrictions  set  forth  in  paragraph  (1)  Renewals  or 
shall  not  prevent  the  renewal  or  extension  of  loans  heretofore  made  extensions. 
and  shall  not  apply  to  real  estate  loans  (A)  which  are  insured  under 
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48  stat.  1246.     the  provisions  of  the  National  Housing  Act,  (B)  which  are  insured 

12  use  1701  by  the  Secretary  of  Agriculture  pursuant  to  title  I  of  the  Bankhead- 

50dst°te*52?        Jones  Farm  Tenant  Act'  or  the  Act  of  August  28.  1937.  as  amended, 

7  use  1010  or  t^t^e  ^  °^  ^e  housing  Act  of  1949,  as  amended,  or  (C)  which  are 

42  use  1471.         guaranteed  by  the  Secretary  of  Housing  and  Urban  Development,  for 

the  payment  of  the  obligations  of  which  the  full  faith  and  credit  of 

the  United  States  is  pledged,  and  such  limitations  and  restrictions 

shall  not  apply  to  real  estate  loans  which  are  fully  guaranteed  or 

insured  by  a  State,  or  any  agency  or  instrumentality  thereof,  or  by  a 

State  authority  for  the  payment  of  the  obligations  of  whirh  the  faith 

and  credit  of  the  State  is  pledged,  if  under  the  terms  of  the  guaranty 

or  insurance  agreement  the  association  will  be  assured  of  repayment 

in  accordance  with  the  terms  of  the  loan,  or  to  anv  loan  at  least  20  per 

centum  of  which  is  guaranteed  under  chapter  Si  of  title  38,  United 

38  use  1801.        States  Code. 

"(3)  Loans  which  are  guaranteed  or  insured  as  described  in  para- 
graph (2)  shall  not  be  taken  into  account  in  determining  the  amount 
of  real  estate  loans  which  a  national  banking  association  may  make 
in  relation  to  its  capital  and  surplus  or  its  time  and  savings  deposits 
or  in  determining  the  amount  of  real  estate  loans  secured  by  other 
than  first  liens.  Where  the  collateral  for  any  loan  consists  partly  of 
real  estate  security  and  partly  of  other  security,  including  a  guaranty 
or  endorsement  by  or  an  obligation  or  commitment  of  a  person  other 
than  the  borrower,  only  the  amount  by  which  the  loan  exceeds  the 
value  as  collateral  of  such  other  security  shall  be  considered  a  loan 
upon  the  security  of  real  estate,  and  in  no  event  shall  a  loan  be  con- 
sidered as  a  real  estate  loan  where  there  is  a  valid  and  binding  agree- 
ment which  is  entered  into  by  a  financially  responsible  lender  or  other 
party  either  directly  with  the  association  or  which  is  for  the  benefit  of 
or  has  been  assigned  to  the  association  and  pursuant  to  which  agree- 
ment the  lender  or  other  party  is  required  to  advance  to  the  association 
within  sixty  months  from  the  date  of  the  making  of  such  loan  the  full 
amount  of  the  loan  to  be  made  by  the  association  upon  the  securitv 
of  real  estate.  Except  as  otherwise  provided,  no  such  association  shall 
make  real  estate  loans  in  an  aggregate  sum  in  excess  of  the  amount 
of  the  capital  stock  of  such  association  paid  in  and  unimpaired  plus 
the  amount  of  its  unimpaired  surplus  fund,  or  in  excess  of  the  amount 
of  its  time  and  savings  deposits,  whichever  is  greater :  Provided.  That 
the  amount  unpaid  upon  real  estate  loans  secured  by  other  than  first 
liens,  when  added  to  the  amount  unpaid  upon  prior  mortgages,  liens, 
and  encumbrances,  shall  not  exceed  in  an  aggregate  sum  20  per  centum 
of  the  amount  of  the  capital  stock  of  such  association  paid  in  and 
unimpaired  plus  20  per  centum  of  the  amount  of  its  unimpaired  sur- 
plus fund. 

"(b)  Any  national  banking  association  may  make  real  estate  loans 
secured  by  liens  upon  forest  tracts  which  are  properly  managed  in 
all  respects.  Such  loans  shall  be  in  the  form  of  an  obligation  or  obliga- 
tions secured  by  mortgage,  trust  deed,  or  other  such  instrument : 
and  any  national  banking  association  may  purchase  or  sell  any  obli- 
gations so  secured  in  whole  or  in  part.  The  amount  of  any  such  loan, 
when  added  to  the  amount  unpaid  upon  prior  mortgages,  liens,  and 
encumbrances,  if  any.  shall  not  exceed  66%  per  centum  of  the 
appraised  fair  market  value  of  the  growing  timber,  lands,  and 
improvements  thereon  offered  as  security  and  the  loan  shall  be  made 
upon  such  terms  and  conditions  as  to  assure  that  at  no  time  shall  the 
loan  balance,  when  added  to  the  amount  unpaid  upon  prior  mortgages, 
liens,  and  encumbrances,  if  any,  exceed  66%  per  centum  of  the  origi- 
nal appraised  total  value  of  the  property  then  remaining.  Xo  such 
loan  shall  be  made  for  a  longer  term  than  three  years:  except  that 
any  such  loan  may  be  made  for  a  term  not  longer  than  fifteen  years 
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if  the  loan  is  secured  by  an  amortized  mortgage,  deed  of  trust,  or 
other  such  instrument  under  the  terms  of  which  the  installment  pay- 
ments are  sufficient  to  amortize  the  principal  of  the  loan  within  a 
period  of  not  more  than  fifteen  years  and  at  a  rate  at  least  6%  per 
centum  per  annum.  All  such  loans  secured  by  liens  upon  forest  tracts 
shall  be  included  in  the  permissible  aggregate  of  all  real  estate  loans 
and,  when  secured  by  other  than  first  liens,  in  the  permissible  aggre- 
gate of  all  real  estate  loans  secured  by  other  than  first  liens,  prescribed 
in  subsection  (a),  but  no  national  banking  association  shall  make 
forest  tract  loans  in  an  aggregate  sum  in  excess  of  50  percentum  of 
its  capital  stock  paid  in  and  unimpaired  plus  50  per  centum  of  its 
unimpaired  surplus  fund. 

"(c)  Loans  made  to  finance  the  construction  of  a  building  or  build- 
ings and  having  maturities  of  not  to  exceed  sixty  months  where 
there  is  a  valid  and  binding  agreement  entered  into  by  a  financially 
responsible  lender  or  other  party  to  advance  the  full  amount  of  the 
bank's  loan  upon  completion  of  the  building  or  buildings,  and  loans 
made  to  finance  the  construction  of  residential  or  farm  buildings  and 
having  maturities  of  not  to  exceed  sixty  months,  may  be  considered 
as  real  estate  loans  if  the  loans  qualify  under  this  section,  or  such 
loans  may  be  classed  as  commercial  loans  whether  or  not  secured  by 
a  mortgage  or  similar  lien  on  the  real  estate  upon  which  the  building 
or  buildings  are  being  constructed,  at  the  option  of  each  national  bank- 
ing association  that  may  have  an  interest  in  such  loan :  Provided,  That 
no  national  banking  association  shall  invest  in,  or  be  liable  on,  any 
such  loans  classed  as  commercial  loans  under  this  subsection  in  an 
aggregate  amount  in  excess  of  100  per  centum  of  its  actually  paid-in 
and  unimpaired  capital  plus  100  per  centum  of  its  unimpaired  surplus 
fund. 

"(d)  Xotes  representing  loans  made  under  this  section  to  finance 
the  construction  of  residential  or  farm  buildings  and  having  maturi- 
ties of  not  to  exceed  nine  months  shall  be  eligible  for  discount  as  com- 
mercial paper  within  the  terms  of  *he  second  paragraph  of  section  13 
of  this  Act  if  accompanied  by  a  valid  and  binding  agreement  to  12  use  343, 
advance  the  full  amount  of  the  loan  upon  the  completion  of  the  build- 
ing entered  into  by  an  individualJpartnership,  association,  or  corpora- 
tion acceptable  to  the  discounting  bank. 

"(e)  Loans  made  to  any  borrower  (i)  where  the  association  looks 
for  repayment  by  relying  primarily  on  the  borrower's  general  credit 
standing  and  forecast  of  income,  with  or  without  other  security,  or  (ii) 
secured  by  an  assignment  of  rents  under  a  lease,  and  where,  in  either 
case  described  in  clause  (i)  or  (li)  above,  the  association  wishes  to 
take  a  mortgage,  deed  of  trust,  o\  other  instrument  upon  real  estate 
(whether  or  not  constituting  a  first  lien)  as  a  precaution  against 
contingencies,  and  loans  in  which  the  Small  Business  Administration 
cooperates  through  agreements  to  participate  on  an  immediate  or 
deferred  or  guaranteed  basis  under  the  Small  Business  Act,  shall  not  72  stat.  384. 
be  considered  as  real  estate  loans  within  the  meaning  of  this  section  15  usc  631 
but  shall  be  classed  as  commercial  loans.  note  • 

"(f)  Any  national  banking  association  may  make  loans  upon  the 
security  of  real  estate  that  do  not  comply  with  the  limitations  and 
restrictions  in  this  section,  if  the  total  unpaid  amount  loaned,  exclusive 
of  loans  which  subsequently  comply  with  such  limitations  and  restric- 
tions, does  not  exceed  10  per  centum  of  the  amount  that  a  national 
banking  association  may  invest  in  real  estate  loans.  The  total  unpaid 
amount  so  loaned  shall  be  included  in  the  aggregate  sum  that  such 
association  may  invest  in  real  estate  loans. 

"(<r)  Loans  made  pursuant  to  th;s  section  shall  be  subject  to  such 
conditions  and  limitations  as  the  Comptroller  of  the  Currency  may 
prescribe  by  rule  or  regulation.". 


STAT.  719 


1921 

Pub.  Law  93-383  -  86  -  August  22,   1974 


Part  C — Federal  Credit  Unions 

LENDING   AUTHORITY   AND  DEPOSITORY   AUTHORITY 

Sec.  721.  (a)  Paragraph  (6)  of  section  107  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(6) )  is  amended  to  read  as  follows: 

"(6)  to  make  loans  to  its  own  directors  and  to  members  of  its 
own  supervisory  credit  committee  provided  that  any  such  loan 
or  aggregate  of  loans  to  one  director  or  committee  member  which 
exceeds  $2,500  plus  pledged  shares  must  be  approved  by  the  board 
of  directors,  and  to  permit  directors  and  members  of  its  own  super- 
visory or  credit  committee  to  act  as  guarantor  or  endorser  of  loans 
to  other  members,  execept  that  when  such  a  loan  standing  alone  or 
when  added  to  any  outstanding  loan  or  loans  of  the  guarantor 
exceeds  $2,500,  approval  by  the  board  of  directors  is  required;", 
(b)  Paragraph  (9)  of  such  section  is  amended  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  thereof  the  following :    ,  and  for 
Federal  credit  unions  or  credit  unions  authorized  by  the  Department 
of  Defense  operating  suboffices  on  American  military  installations  in 
foreign  countries  or  trust  territories  of  the  United  States  to  main- 
tain demand  deposit  accounts  in  banks  located  in  those  countries  or 
trust  territories,  subject  to  such  regulations  as  may  be  issued  by  the 
Administrator  and  provided  such  banks  are  correspondents  of  banks 
described  in  this  paragraph". 


Sec.  722.  The  first  sentence  of  section  109  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1759)  is  amended  by  striking  out  "the  entrance 
fee"  and  inserting  in  lieu  thereof  "a  uniform  entrance  fee  if  required 
by  the  board  of  directors". 

DIRECTORS 

Sec.  723.  (a)  The  third  sentence  of  section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b)  is  amended  by  inserting  ",  except  that 
the  board  may  designate  a  committee  of  not  less  than  two  to  act  as  an 
investment  committee,  such  investment  committee  to  have  charge  of 
making  investments  under  rules  and  procedures  established  by  the 
board  of  directors"  immediately  after  "have  charge  of  investments 
other  than  loans  to  members". 

(b)  The  fourth  sentence  of  such  section  is  amended  by  striking  out 
"act  for  it  in  the  purchase  and  sale  of  securities,  the  borrowing  of 
funds,  and  making  of  loans  to  other  credit  unions"  and  inserting  in 
lieu  thereof  "exercise  such  authority  as  may  be  delegated  to  it  subject 
to  such  conditions  and  limitations  as  may  be  prescribed  by  the  board". 

(c)  The  fifth  sentence  of  such  section  is  amended  by  striking  out 
"a  membership  officer"  and  inserting  in  lieu  thereof  "one  or  more  mem- 
bership officers". 

(d)  Such  section  is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence :  "If  a  membership  application  is  denied,  the  rea- 
sons therefor  shall  be  furnished  in  writing  to  the  person  whose 
application  is  denied,  upon  written  request.". 

SUPERVISORY   COMMITTEES 

Sec.  724.  Section  115  of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1761d)  is  amended  by  striking  out  "a  semiannual"  and  inserting  in 
lieu  thereof  "an  annual". 
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DIVIDENDS 

Sec.  725.  (a)  The  first  sentence  of  section  117  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1763)  is  amended  by  striking  out  "Annually, 
semiannually,  or  quarterly,  as  the  bylaws  may  provide"  and  inserting 
in  lieu  thereof  "At  such  intervals  as  the  board  of  directors  may 
authorize". 

(b)  The  last  sentence  of  such  section  is  amended  by  striking  out 
"for  a  month",  and  by  striking  out  "which  are  or  become  fully  paid 
up  during  the  first  ten  days  of  that  month"  and  inserting  m  lieu 
thereof  "as  authorized  by  the  board  of  directors". 

APPLICABIUTY 

Sec.  726.  Section  126  of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1772)  is  amended  by  inserting  immediately  after  <4the  several  terri- 
tories" the  following : ",  including  the  trust  territories,". 

DEFINITION   OF  MEMBERS   ACCOUNTS 

Sec.  727.  Section  202(h)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1782(h) )  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  paragraph  (1)  ; 

(2)  by  striking  out  the  period  at  the  end  of  paragraph.  (2)  and 
inserting  in  lieu  thereof  " ;  and" ;  and 

(3)  by  adding  after  paragraph  (2)  the  following  new  para- 
graph : 

"(3)  the  term  'members  accounts'  when  applied  to  the  premium 
charge  for  insurance  of  the  accounts  of  federally  insured  credit 
unions  shall  not  include  amounts  in  excess  of  the  insured  account 
limit  set  forth  in  section  207 (c) ."  12  use  1787, 

TERMINATION 

Sec.  728.  (a)  Section  206(a)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1786(a))  is  amended  to  read  as  follows: 

"(a)  (1)  Any  insured  credit  union  other  than  a  Federal  credit  union 
may,  upon  not  less  than  ninety  days'  written  notice  to  the  Adminis- 
trator and  upon  the  affirmative  vote  of  a  majority  of  its  members 
within  one  year  prior  to  the  giving  of  such  notice,  terminate  its  status 
as  an  insured  credit  union. 

"(2)  Any  insured  credit  union,  other  than  a  Federal  credit  union, 
which  has  obtained  a  new  certificate  of  insurance  from  a  corporation 
authorized  and  duly  licensed  to  insure  member  accounts  may  upon  not 
less  than  ninety  days'  written  notice  to  the  Administrator  convert 
from  status  as  an  insured  credit  union  under  this  Act :  Provided,  That 
at  the  time  of  giving  notice  to  the  Administrator  the  provisions  of 
paragraph  (b)  (1)  of  this  section  are  not  being  invoked  against  the 
credit  union.". 

(b)  The  first  sentence  of  section  206(c)  of  such  Act  is  amended  by 
inserting  "  ( 1 ) "  immediately  after  "  ( a ) ". 

(c)  Section  206(d)  of  such  Act  is  amended  by  inserting  "(1)" 
immediately  after  "(d)",  and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs : 

"(2)  No  credit  union  shall  convert  from  status  as  an  insured  credit 
union  under  this  Act  as  provided  under  subsection  (a)  (2)  of  this  sec- 
tion until  the  proposition  for  such  conversion  has  been  approved  by  a  Supra, 
majority  of  all  the  directors  of  the  credit  union,  and  by  affirmative  vote 
of  a  majority  of  the  members  of  the  credit  union  who  vote  on  the  propo- 
sition in  a  vote  in  which  at  least  20  per  centum  of  the  total  membership 


1923 
Pub.  Law  93-383  -  88  -  August  22,   1974 


STAT.    721 


of  the  credit  union  participates.  Following  approval  by  the  directors, 
written  notice  of  the  proposition  and  of  the  date  set  for  the  member- 
ship vote  shall  be  delivered  in  person  to  each  member,  or  mailed  to  each 
member  at  the  address  for  such  member  appearing  on  the  records  of 
the  credit  union,  not  more  than  thirty  nor  less  than  seven  days  prior  to 
such  date.  The  membership  shall  be  given  the  opportunity  to  vote  by 
mail  ballot.  If  the  proposition  is  approved  by  the  membership,  prompt 
and  reasonable  notice  of  insurance  conversion  shall  be  given  to  all 
members. 

"(3)  In  the  event  of  a  conversion  of  a  credit  union  from  status  as  an 
insured  credit  union  under  this  Act  as  provided  under  subsection  (a) 
(2)  of  this  section,  premium  charges  payable  under  section  202(c)  of 
12  use  1782,  this  Act  shall  be  reduced  by  an  amount  proportionate  to  the  number  of 
calendar  months  for  which  the  converting  credit  union  will  no  longer 
be  insured  under  this  Act.  As  long  as  a  converting  credit  union  remains 
insured  under  this  Act,  it  shall  remain  subject  to  all  of  the  provisions 
of  chapter  II  of  this  Act.". 

LIQUIDATION 

Sec.  729.  Section  208(a)(1)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1788(a)(1))  is  amended  to  read  as  follows: 

"(1)  In  order  to  reopen  a  closed  insured  credit  union  or  in  order 
to  prevent  the  closing  of  an  insured  credit  union  which  the  Admin- 
istrator has  determined  is  in  danger  of  closing  or  in  order  to  assist 
in  the  voluntary  liquidation  of  a  solvent  credit  union,  the  Administra- 
tor, in  his  discretion,  is  authorized  to  make  loans  to,  or  purchase  the 
assets  of,  or  establish  accounts  in  such  insured  credit  union  upon  such 
terms  and  conditions  as  he  may  prescribe.  Except  with  respect  to  the 
voluntary  liquidation  of  a  solvent  credit  union,  such  loans  shall  be 
made  and  such  accounts  shall  be  established  only  when,  in  the  opinion 
of  the  Administrator,  such  action  is  necessary  to  protect  the  fund 
or  the  interests  of  the  members  of  the  credit  union." 

TITLE  VIII— MISCELLANEOUS 

NATIONAL    HOUSING   GOAL 

Sec.  801.  Title  XVI  of  the  Housing  and  Urban  Development  Act 
of  1968  is  amended — 

(1)  by  inserting  "(a)"  before  "The  Congress"  in  the  first  sen- 
42  use  1441a.         tence  of  section  1601 ; 

(2)  by  adding  at  the  end  of  section  1601  the  following  new 
subsections : 

"(b)  The  Congress  further  finds  that  policies  designed  to  contribute 
to  the  achievement  of  the  national  housing  goal  have  not  directed 
sufficient  attention  and  resources  to  the  preservation  of  existing  hous- 
ing and  neighborhoods,  that  the  deterioration  and  abandonment  of 
housing  for  the  Nation's  lower  income  families  has  accelerated  over 
the  last  decade,  and  that  this  acceleration  has  contributed  to  neigh- 
borhood disintegration  and  has  partially  negated  the  progress  toward 
achieving  the  national  housing  goal  which  has  been  made  primarily 
through  new  housing  construction. 

"(c)  The  Congress  declares  that  if  the  national  housing  goal  is 
to  be  achieved,  a  greater  effort  must  be  made  to  encourage  the  preserva- 
tion of  existing  Tiousing  and  neighborhoods  through  such  measures 
as  housing  preservation,  moderate  rehabilitation,  and  improvements 
in  housing  management  and  maintenance,  in  conjunction  with  the 
provision  of  adequate  municipal  services.  Such  an  effort  should  con- 
centrate, to  a  greater  extent  than  it  has  in  the  past,  on  housing  and 
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neighborhoods  where  deterioration  is  evident  but  has  not  yet  become 

acute.";  and 

(3)  by  redesignating  clauses  (3)  through  (6)  of  section  1603  as 
clauses  (4)  through  (7),  respectively,  and  by  inserting  after 
clause  (2)  the  following  new  clause : 

"(3)  provide  an  assessment  of  developments  and  progress  dur- 
ing the  preceding  fiscal  year  with  respect  to  the  preservation  of 
deteriorating  housing  and  neighborhoods  and  indicate  the 
efforts  to  be  undertaken  in  future  years  to  encourage  such 
action:". 


42  USC   1441c. 


STATE  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCTE8 

Sec.  802.  (a)  It  is  the  purpose  of  this  section  to  encourage  the  for-  42  use  1440. 
mation  and  effective  operation  of  State  housing  finance  agencies  and 
State  development  agencies  which  have  authority  to  finance,  to  assist 
in  carrying  out,  or  to  carry  out  activities  designed  to  (1)  provide 
housing  and  related  facilities  through  land  acquisition,  construction, 
or  rehabilitation,  for  persons  and  families  of  low,  moderate,  and  mid- 
dle income,  (2)  promote  the  sound  growth  and  development  of  neigh- 
borhoods through  the  revitalization  of  slum  and  blighted  areas,  (3) 
increase  and  improve  employment  opportunities  for  the  unemployed 
and  underemployed  through  the  development  and  redevelopment  of 
industrial,  manufacturing,  and  commercial  facilities,  or  (4)  implement 
the  development  aspects  of  State  land  use  and  preservation  policies, 
including  the  advance  acquisition  of  land  where  it  is  consistent  with 
such  policies.  The  Secretary  of  Housing  and  Urban  Development  shall 
encourage  maximum  participation  by  private  and  nonprofit  developers 
in  activities  assisted  under  this  section. 

(b)  (1)  A  State  housing  finance  or  State  development  agency  is 
eligible  for  assistance  under  this  section  only  if  the  Secretary  deter- 
mines that  it  is  fully  empowered  and  has  adequate  authority  to  at 
least  carry  out  or  assist  in  carrying  out  the  purposes  specified  in  clause 
(1)  of  subsection  (a).  Definitions. 

(2)  for  the  purpose  of  this  section — 

(A)  the  term  "State  housing  finance  or  State  development 
agency"  means  any  public  body  or  agency,  publicly  sponsored 
corporation,  or  instrumentality  of  one  or  more  States  which  is 
designated  by  the  Governor  (or  Governors  in  the  case  of  an  inter- 
state development  agency)  for  purposes  of  this  section; 

(B  ^  thp  term  "State"  means  any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States ;  and 

(C)  the  term  "Secretary"  means  the  Secretary  of  Housing  and 
Urban  Development.  Guarantees. 

(c)(1)  The  Secretary  is  authorized  to  guarantee,  and  enter  into 
commitments  to  guarantee,  the  bonds,  debentures,  notes,  and  other 
obligations  issued  by  State  housing  finance  or  State  development  agen- 
cies to  finance  development  activities  as  determined  by  him  to  be  in 
furtherance  of  the  purpose  of  clause  (1)  or  (2)  of  subsection  (a), 
except  that  obligations  issued  to  finance  activities  solely  in  furtherance 
of  the  purpose  of  clause  (1)  of  subsection  (a)  may  be  guaranteed  only 
if  the  activities  are  in  connection  with  the  revitalization  of  slum  or 
blighted  areas  under  title  I  of  this  Act  or  under  any  other  program  Ante»  p.  633, 
determined  to  be  acceptable  by  the  Secretary  for  this  purpose. 

(2)  The  Secretarv  is  authorized  to  make,  and  to  contract  to  make,      Grants. 
grants  to  or  on  behalf  of  a  State  housing  finance  or  State  development 
agency  to  cover  not  to  exceed  33^  per  centum  of  the  interest  payable 
on  bonds,  debentures,  notes,  and  other  obligations  issued  by  such 
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Fees, 


Appropriation. 


Revolving  fundj 
establishment. 


Appropriation, 


Investments, 


agency  to  finance  development  activities  in  furtherance  of  the  pur- 
poses of  chis  section. 

(3)  No  obligation  shall  be  guaranteed  or  otherwise  assisted  under 
this  section  unless  the  interest  income  thereon  is  subject  to  Federal  taxa- 
tion as  provided  in  subsection  (h)  (2),  except  that  use  of  guarantees 
provided  for  in  this  subsection  shall  not  be  made  a  condition  to  nor  pre- 
clude receipt  of  any  other  Federal  assistance. 

(4)  The  full  faith  and  credit  of  the  United  States  is  pledged  to  the 
payment  of  all  guarantees  made  under  this  section  with  respect  to 
prmcipal,  interest,  and  any  redemption  premiums.  Any  such  guar- 
antee made  by  the  Secretary  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  involved  for  such  guarantee,  and  the  valid- 
ity of  any  guarantee  so  made  shall  be  incontestable  in  the  hands  of  a 
holder  of  the  guaranteed  obligation. 

(5)  The  Secretary  is  authorized  to  establish  and  collect  such  fees  and 
charges  for  and  in  connection  with  guarantees  made  under  this  section 
as  he  considers  reasonable. 

(6)  There  are  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  make  payments  as  provided  for  in  contracts  entered  into 
by  the  Secretary  under  paragraph  (2)  of  this  subsection,  and  pay- 
ments pursuant  to  such  contracts  shall  not  exceed  $50,000,000  per 
annum  prior  to  July  1,  1975,  which  maximum  dollar  amount  shall  be 
increaced  by  $60,000,000  on  July  1,  1975.  The  aggregate  principal 
amount  of  the  obligations  which  may  be  guaranteed  under  this  section 
and  outstanding  at  any  one  time  shall  not  exceed  $500,000,000. 

(d) )  The  Secretary  shall  take  such  steps  as  he  considers  reasonable 
to  assure  that  bonds,  debentures,  notes,  and  other  obligations  which 
are  guaranteed  under  subsection  (c)  will — 

(1 )  be  issued  only  to  investors  approved  by,  or  meeting  require- 
ments prescribed  by,  the  Secretary,  or,  if  an  offering  to  the 
public  is  contemplated,  be  underwritten  upon  terms  and  condi- 
tions approved  by  the  Secretary ; 

(2)  bear  interest  at  a  rate  satisfactory  to  the  Secretary; 

(3)  contain  or  be  subject  to  repayment,  maturity,  and  other 
provisions  satisfactory  to  the  Secretary ;  and 

(4)  contain  or  be  subject  to  provisions  with  respect  to  the  pro- 
tection of  the  security  interests  of  the  United  States,  including 
any  provisions  deemed  appropriate  by  the  Secretary  relating  to 
subro<ration,  liens,  and  releases  of  liens,  payment  of  taxes,  cost 
certification  procedures,  escrow  or  trusteeship  requirements,  or 
other  matters. 

(e)(1)  The  Secretary  is  authorized  to  establish  a  revolving  fund 
to  provide  for  the  timely  payment  of  any  liabilities  incurred  as  a 
result  of  guarantees  under  subsection  (c)  and  for  the  payment  of  obli- 
gations issued  to  the  Secretary  of  the  Treasury  under  paragraph  (2) 
of  this  subsection.  Such  revolving  fund  shall  be  comprised  of  (A) 
receipts  from  fees  and  charges ;  (B)  recoveries  under  security,  subroga- 
tion, and  other  rights;  (C)  repayments,  interest  income,  and  any  other 
receipts  obtained  in  connection  with  guarantees  made  under  subsection 
(c) ;  (D)  proceeds  of  the  obligations  issued  to  the  Secretary  of  the 
Treasury  pursuant  to  paragraph  (2)  of  this  subsection;  and  (E)  such 
sums,  which  are  hereby  authorized  to  be  appropriated,  as  may  be 
required  for  such  purposes.  Money  in  the  revolving  fund  not  currently 
needed  for  the  purpose  of  this  section  shall  be  kept  on  hand  or  on 
deposit,  or  invested  in  obligations  of  the  United  States  or  guaranteed 
thereby,  or  in  obligations,  participations,  or  other  instruments  which 
are  lawful  investments  for  fiduciary,  trust,  or  public  funds. 

(2)  The  Secretary  may  issue  obligations  to  the  Secretary  of  the 
Treasury  in  an  amount  sufficient  to  enable  the  Secretary  to  carry  out 
his  functions  with  respect  to  the  guarantees  authorized  by  subsection 
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(c).  The  obligations  issued  under  this  paragraph  shall  have  such  interest  rate. 
maturities  and  bear  such  rate  or  rates  of  interest  as  shall  be  determined 
by  the  Secretary  of  the  Treasury.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any  obligations  so  issued,  and  for 
that  purpose  he  is  authorized  to  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  issued  under  the  Second  Lib- 
erty Bond  Act,  and  the  purposes  for  which  securities  may  be  issued  40  Stat.  288. 
under  that  Act  are  extended  to  include  purchases  of  the  obligations    31  use  774. 
hereunder. 

(3)  Notwithstanding  any  other  provision  of  law  relating  to  the 
acquisition,  handling,  improvement,  or  disposal  of  real  and  other  prop- 
erty by  the  United  States,  the  Secretary  shall  have  power,  for  the 
protection  of  the  interests  of  the  fund  authorized  under  this  subsection, 
to  pay  out  of  such  fund  all  expenses  or  charges  in  connection  with  the 
acquisition,  handling,  improvement,  or  disposal  of  any  property,  real 
or  personal,  acquired  by  him  as  a  result  of  recoveries  under  security, 
subrogation,  or  other  rights.  Technical  as- 

(f)  The  Secretary  is  authorized  to  provide,  either  directly  or  by   sistance. 
contract  or  other  arrangements,  technical  assistance  to  State  housing 
finance  or  State  development  agencies  to  assist  them  in  connection  with 
planning  and  carrying  out  development  activities  in  furtherance  of  the 
purpose  of  this  section. 

(g)  All  laborers  and  mechanics  employed  by  contractors  or  sub- 
contractors in  housing  or  development  activities  assisted  under  this 
section  shall  be  paid  wages  at  rates  not  less  than  those  prevailing  on 
similar  work  in  the  locality  as  determined  by  the  Secretary  of  Labor 
in  accordance  with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5)  :  Provided,  That  this  section  shall  apply  to  the  construe-  49  stat.  .1011. 
tion  of  residential  property  only  if  such  property  is  designed  for 
residential  uee  for  eight  or  more  families.  No  assistance  shall  be 

extended  under  this  section  with  respect  to  any  development  activities 
without  first  obtaining  adequate  assurance  that  these  labor  standards 
will  be  maintained  upon  the  work  involved  in  such  activities.  The  Sec- 
retary of  Labor  shall  have,  with  respect  to  the  labor  standards  specified 
in  this  subsection,  the  authority  and  functions  set  forth  in  Reorganiza- 
tion Plan  Numbered  14  of  1950  (64  Stat.  1267),  and  section  2  of  the  5  use  aPP.  II. 
Actof  June  13 J 934  (40  U.S.C.  276c).  63  stat.     108. 

(h)  (1)  In  the  performance  of,  and  with  respect  to,  the  functions, 
powers,  and  duties  rested  in  him  by  this  section,  the  Secretary,  in  addi- 
tion to  any  authority  otherwise  vested  to  him,  shall — 

(A)  have  the  power,  notwithstanding  any  other  provision  of 
law,  in  connection  with  any  guarantee  under  this  section,  whether 
before  or  after  default,  to  provide  by  contract  for  the  extinguish- 
ment upon  default  of  any  redemption,  equitable,  legal,  or  other 
right,  title,  or  interest  of  a  State  housing  finance  or  State  develop- 
ment agency  in  any  mortgage,  deed,  trust,  or  other  instrument  held 
by  or  on  behalf  of  the  Secretary  for  the  protection  of  the  security 
interests  of  the  United  States;  and 

(B)  have  the  power  to  foreclose  on  any  property  or  commence 
any  action  to  protect  or  enforce  any  right  conferred  upon  him  by 
law,  contract,  or  other  agreement,  and  bid  for  and  purchase  at 
any  foreclosure  or  other  sale  any  property  in  connection  with 
which  he  has  provided  a  guarantee  pursuant  to  this  section.  In  the 
event  of  any  such  acquisition,  the  Secretary  may,  notwithstanding 
any  other  provision  of  law  relating  to  the  acquisition,  handling, 
or  disposal  of  real  property  by  the  United  States,  complete,  admin- 
ister, remodel  and  convert,  dispose  of,  lease,  and  otherwise  deal 
with,  such  property.  Notwithstanding  any  other  provision  of  law, 
the  Secretary  shall  also  have  power  to  pursue  to  final  collection 
by  way  of  compromise  or  otherwise  all  claims  acquired  by  him  in 
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connection  with  any  security,  subrogation,  or  other  rights  obtained 
by  him  in  administering  this  section. 
(2)  With  respect  to  any  obligation  issued  by  a  State  housing  finance 
or  State  development  agency  for  which  the  issuer  has  elected  to  receive 
the  benefits  of  the  assistance  provided  under  this  section,  the  interest 
paid  on  such  obligation  and  received  by  the  purchaser  thereof  (or  his 
successor  in  interest)  shall  be  included  in  gross  income  for  the  pur- 
68A  Stat.  3.  poses  of  chapter  1  of  the  Internal  Revenue  Code  of  54. 

26  use  1  et  (i)  (i)  Section  24(a)  (2)  of  the  Federal  Reserve  Act  (as  amended 

**!•  by  section  711  of  this  Act)   is  amended  by  inserting  the  following 

££££*  p.  716.  before  the  period  at  the  end  thereof :  u,  or  to  obligations  guaranteed 
under  section  802  of  the  Housing  and  Community  Development  Act 
of  1974". 

(2)   The  twelfth  paragraph  of  section  5(c)   of  the  Homeowners' 
12  use  1464.  Loan  Act  of  1933  is  amended  by  adding  in  the  last  sentence  immedi- 

ately after  the  words  "or  under  part  B  of  the  Urban  Growth  and  New 
Community  Development  Act  of  1970"  the  following:  "or  under  sec- 
tion 802  of  the  Housing  and  Community  Development  Act  of  1974". 

NEW  COMMUNITY    PROGRAM  AMENDMENTS 

Sec.  803.  (a)  (1)  Part  B  of  title  VII  of  the  Housing  and  Urban 

42  use  4511.  Development  Act  of  1970  is  amended  by  striking  out  "Community 

Development  Corporation"  wherever  it  appears  and  inserting  in  lieu 

thereof  "New  Community  Development  Corporation". 

42  use  4532.  (2)  The  heading  of  section  729  of  such  Act  is  amended  by  inserting 

"new"  before  "community". 

(b)  Section  729(b)  of  such  Act  is  amended — 

(1)  by  striking  out  "five  members"  in  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof  "seven  members"; 
and 

(2)  by  striking  out  "three  persons"  in  paragraph  (3)  and 
inserting  in  lieu  thereof  "five  persons". 

42  use  4514.  (c)  The  last  sentence  of  section  713(a)  of  such  Act  is  amended  by 

striking  out  "in  amounts"  and  all  that  follows  and  inserting  in  lieu 
thereof  "in  amounts  equal  to  30  per  centum  of  the  interest  paid  on  such 
obligations." 

42  use  4519.  (d)  Section  718(c)  of  such  Act  is  amended  by  inserting  before  the 

period  at  the  end  thereof  the  following:  ",  or  a  project  or  portion  of  a 
project  consisting  of  the  purchase,  renovation,  or  construction  of 
facilities,  the  purchase  of  land,  or  the  acquisition  of  equipment  or 
works  of  art  assisted  by  contracts  or  grants  under  section  5  of  the 

20  use  784.  National  Foundation  on  the  Arts  and  the  Humanities  Act  of  1965". 

42  use  4512.  (e)  Section  711(f)  of  such  Act  is  amended — 

(1)  by  striking  out  "sewage  disposal"  in  the  first  and  second 
sentences  and  inserting  in  lieu  thereof  "sewage  or  waste  disposal" ; 

(2)  by  inserting  "community  or  neighborhood  central  heating 
or  air-conditioning  systems,"  after  "storm  drainage  facilities." 
in  the  first  sentence ;  and 

(3)  by  inserting  ",  a  community  or  neighborhood  central  heat- 
ing or  air-conditioning  system,"  after  "disposal  installation"  in 
the  second  sentence. 

•  EXPANSION    OF   EXPERIMENTAL   HOUSING   ALLOWANCE   PROGRAM 

Sec.  804.  Section  504  of  the  Housing  and  Urban  Development  Act 
12  use  l70lz-3.    of  1970  is  amended  to  read  as  follows : 
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"HOUSING   ALLOWANCES 

"Sec.  504.  (a)  The  Secretary  is  authorized  to  undertake  on  an  exper- 
imental basis  programs  to  demonstrate  the  feasibility  of  providing 
housing  allowance  payments  to  assist  families  in  meeting  rental  or 
homeownership  expenses. 

"(b)  For  the  purpose  of  carrying  out  this  section,  the  Secretary 
is  authorized  to  make,  and  to  contract  to  make,  housing  allowance  pay- 
ments to  or  on  behalf  of  participating  families.  No  housing  allowance  Time  limitation. 
payments  shall  be  made  after  July  1,  1985.  There  are  authorized  to  be  Appropriation. 
appropriated  such  sums  as  may  be  necessary  to  carry  out  the  provisions 
of  this  section,  including  such  sums  as  may  be  necessary  to  make  pay- 
ments as  provided  for  in  contracts  entered  into  under  this  section  and 
such  sums  as  may  be  necessary  to  cover  administrative  costs.  The  aggre- 
gate amount  of  contracts  to  make  housing  allowance  payments  shall 
not  exceed  amounts  approved  in  appropriation  Acts,  and  payments 
pursuant  to  such  contracts  shall  not  exceed  $40,000,000  per  annum. 
After  January  1,  1975,  the  Secretary  shall  not  enter  into  contracts 
under  the  United  States  Housing  Act  of  1937  to  carry  out  the  purposes  Ante,  p.  653. 
of  this  section.  The  Secretary  may  contract  with  public  or  private 
agencies  for  the  performance  of  administrative  functions  in  connection 
with  the  programs  authorized  by  this  section. 

"(c)  The  Secretary  shall  report  to  the  Congress  on  his  findings 
pursuant  to  this  section  not  later  than  eighteen  months  after  the  enact- 
ment of  the  Housing  and  Community  Development  Act  of  1974." 

FEDERAL   HOME   LOAN    MORTGAGE   CORPORATION    AMENDMENTS 

Sec.  805.  (a)  Section  305(a)  (1)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  is  amended —  12  USC  1454. 

(1)  by  striking  out  ",  and  to  hold"  and  inserting  in  lieu  thereof 
the  following:  ".  The  Corporation  may  hold";  and 

(2)  by  striking  out  the  period  after  "therein"  and  inserting 
in  lieu  thereof  the  following:  ",  and  the  servicing  on  any  such 
mortgage  may  be  performed  by  the  seller  or  by  a  financial  institu- 
tion qualified  as  a  seller  under  the  provisions  of  the  preceding 
sentence,  or  by  a  mortgagee  approved  by  the  Secretary  of  Housing 
and    Urban   Development    for    participation   in   any   mortgage 

insurance  program  under  the  National  Housing  Act,  with  which   48  stat.  1246. 
institution  or  mortgagee  the  seller  may  contract."  12  use  1701 

(b)  Section  305(a)  (2)  of  such  Act  is  amended —  and  note. 

(1)  by  striking  out  "75  per  centum"  each  place  it  appears  in 
the  first  sentence  and  inserting  in  lieu  thereof  "80  per  centum" ; 

(2)  by  striking  out  "private"  in  clause  (C)  of  the  first  sentence ; 

(3)  by  striking  out  "10  per  centum"  in  the  third  sentence  and 
inserting  in  lieu  thereof  "20  per  centum" ;  and 

(4)  by  striking  out  "which  are  comparable  to  the  limitations 
which  would  be  applicable  if  the  mortgage  were  insured  by  the 
Secretary  of  Housing  and  Urban  Development  under  section  203 

(b)  or  207  of  the  National  Housing  Act"  in  the  fourth  sentence   12  use  1709, 
and  inserting  in  lieu  thereof  the  following :  ",  but  such  limitations   1713. 
shall  not  exceed  the  limitations  contained  in  the  first  proviso  to 
the  first  sentence  of  section  5(c)  of  the  Home  Owners'  Loan  Act 
of  1933".  12  use  1464. 

(c)(1)  Section  5136  of  the  Revised  Statutes  is  amended  by  inserting  12  use  24. 
immediately  after  "Government  National  Mortgage  Association"  in 
paragraph  Seventh  thereof  the  following:  ",  or  mortgages,  obliga- 
tions, or  other  securities  which  are  or  ever  have  been  sold  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation  pursuant  to  section  305  or 
section  306  of  the  Federal  Home  Loan  Mortgage  Corporation  Act".       Supra. 
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12  use  1431*  (2)  Section  11(h)  of  the  Federal  Home  Loan  Bank  Act  is  amended 

by  inserting  immediately  after  "Government  National  Mortgage  Asso- 
ciation" the  following :  ,  in  mortgages,  obligations,  or  other  securities 
which  are  or  ever  have  been  sold  by  the  Federal  Home  Loan  Mortgage 
Corporation  pursuant  to  section  305  or  section  306  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act". 

12  use  1436.  (3)  Section  16  of  the  Federal  Home  Loan  Bank  Act  is  amended  by 

inserting  immediately  after  "Government  National  Mortgage  Associa- 
tion" the  following:  ",  in  mortgages,  obligations,  or  other  securities 
which  are  or  ever  have  been  sold  by  the  Federal  Home  Loan  Mortgage 
Corporation  pursuant  to  section  305  or  section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act". 

12  use  1464.  (4)  Section  5  (c)  of  the  Home  Owners'  Loan  Act  of  1933  is  amended 

by  inserting  immediately  after  "Federal  Home  Loan  Bank"  in  the  first 
paragraph  the  following:  ",  or  in  mortgages,  obligations,  or  other 
securities  which  are  or  ever  have  been  sold  by  the  Federal  Home  Loan 
Mortgage  Corporation  pursuant  to  section  305  or  306  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act". 

12  use  1757.  (5)  Section  107(8)  (E)  of  the  Federal  Credit  Union  Act  is  amended 

by  inserting  immediately  after  "Government  National  Mortgage 
Association"  the  following :  " ;  or  in  mortgages,  obligations,  or  other 
securities  which  are  or  ever  have  been  sold  by  the  Federal  Home  Loan 
Mortgage  Corporation  pursuant  to  section  305  or  section  306  of  the 
Federal  Home  Loan  Mortgage  Corporation  Act;". 

FEDERAL    NATIONAL   MORTGAGE    ASSOCIATION   AMENDMENTS 

12  use.  1717.  Sec.  806.  (a)  Section  302(a)(2)  of  the  National  Housing  Act  is 

amended — 

(1)  by  striking  out  "the  effective  date  established  pursuant  to 
section  808  of  the  Housing  and  Urban  Development  Act  of  1968" 
in  the  matter  preceding  subparagraph  (A)  and  inserting  in  lieu 
thereof  "September  1, 1968'" ;  and 

(2)  by  striking  out  "effective"  in  subparagraphs  (A)  and  (B). 

(b)  The  third  sentence  of  section  302(a)(2)(B)  of  such  Act  is 
amended — 

(1)  by  inserting  "or  the  metropolitan  area  thereof"  immedi- 
ately after  "District  of  Columbia" ; 

(2)  by  inserting  "jurisdiction  and"  immediately  before  "venue" ; 
and 

(3)  by  striking  out  "resident  thereof"  and  inserting  in  lieu 
thereof  "District  of  Columbia  corporation". 

(c)  Section  302(b)  (2)  of  such  Act  is  amended  by  striking  out  "75 
per  centum"  each  place  it  appears  and  inserting  in  lieu  thereof  "80  per 
centum". 

(d)  Clause  (C)  of  the  second  sentence  of  section  302(b)(2)  of 
such  Act  is  amended  by  striking  out  "private". 

(e)  The  fourth  sentence  of  section  302(b)(2)  of  such  Act  is 
amended  by  striking  out  "10  per  centum"  and  inserting  in  lieu  thereof 
"20  per  centum". 

(f)  The  last  sentence  of  section  302(b)(2)  of  such  Act  is 
amended  by  striking  out  "which  are  comparable  to  the  limitations 
which  would  be  applicable  if  the  mortgage  were  insured  by  the  Sec- 
retary of  Housing  and  Urban  Development  under  section  203(b)  or 
207  of  the  National  Housing  Act"  and  inserting  in  lieu  thereof  the 
following:  ",  but  such  limitations  shall  not  exceed  the  limitations 
contained  in  the  first  proviso  of  the  first  sentence  of  section  5(c)  of 
the  Home  Owners  Loan  Act  of  1933". 

12  use  1718.  (g)  Section  303(a)  of  such  Act  is  amended— 
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(1)  by  striking  out  all  of  the  first  sentence  which  follows    12  use  1718. 
"directors''  and  inserting  in  lieu  thereof  a  period ;  and 

(2)  by  striking  out  everything  after  the  second  sentence, 
(h)  Section  303  (c)  of  such  Act  is  amended — 

(1)  by  striking  out  "the  effective  date  established  pursuant 
to  section  808  of  the  Housing  and  Urban  Development  Act  of 
1968"  in  the  fourth  sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 1. 1968,":  and 

(2)  by  striking  out  the  proviso  in  the  last  sentence. 

(i)   Subsections  (d)  and  (e)  of  section  303  of  such  Act  are  repealed.    Repeal. 

The  last  sentence  of  section  304(a)  (1)  of  such  Act  is  amended    12  use  1719. 
by  striking  out  "section  502  of  the  Emergency  Home  Finance  Act  of 
1970"  and  inserting  in  lieu  thereof  "section  243  of  the  National  Hous- 
ing Act". 

(k)  Except  with  respect  to  any  person  receiving  an  annuity  on  the   12  use  1723a 
date  of  the  enactment  of  this  Act,  section  309(d)  (2)  of  such  Act  is  note, 
amended—  ^  ^c  1723a, 

(1)  by  striking  out  "the  termination  of  the  transitional  period 
referred  to  in  section  810(b)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968"  and  inserting  in  lieu  thereof  "January  31, 
UMTS 

v  inserting  "positions  listedr  immediately  before  "in  sec- 
tion 5312";  and 

(3)  by  inserting  before  the  period  at  the  end  of  the  next  to  last 
sentence  the  following:  ":  Provided.  That  with  respect  to  any 
person  whose  employment  is  made  subject  to  the  civil  service 
retirement  law  by  section  806  of  the  Housing  and  Community 
Development  Act  of  1974.  there  shall  not  be  considered  for  the 
purposes  of  such  law  that  portion  of  his  basic  pay  in  any  one 
year  which  exceeds  the  basic  pay  provided  for  positions  listed 
in  section  5316  of  such  title  5  on  the  last  day  of  such  year". 

(1)   Subsections   (b)   and  (c)  of  section  810  of  the  Housing  and   Repeal. 
Urban  Development  Act  of  1968  are  repealed.  12  use  1716b 

note. 
LIMITATION    OX    DOLLAR    AMOUNT    OF    GNMA-PURCHASRD    MORTGAGES 

Sec.  807.  Clause  (3)  of  the  proviso  in  the  first  sentence  of  section 
302  (b)  (1)  of  the  National  Housing  Act  is  amended  by  striking  out  12  use  1717, 
"$22,000"  and  inserting  in  lieu  thereof  the  following :  "$33,000  (or  such 
higher  amount  not  in  excess  of  $38,000  as  the  Secretary  may  by  regu- 
lation specify  in  any  geographical  area  where  he  finds  that  cost  levels 
so  require  V*. 

PROHIBITION'  AGAIXST  DISCRIMINATION  OK  ACCOUNT  OF  SEX  IN  EXTENSION 
OF   MORTGAGE    ASSISTANCE;    FAIR   HOUSING 

Sec.  808.  (a)  Title  V  of  the  National  Housing  Act  is  (as  amended 
by  sections  301  and  305  of  this  Act)  is  amended  dv  adding  at  the  end   Ante,  p.  678. 
thereof  the  following  new  section : 

"PROHIBITION  AGAINST  DISCRIMINATION  ON  ACCOUNT  OF  SEX  Of 
EXTENSION    OF    MORTGAGE    ASSISTANCE 

"Sec.  587.  No  federally  related  mortgage  loan,  or  Federal  insur-  12  use  1735f-5, 
ance,  guaranty,  or  other  assistance  in  connection  therewith  (under  this 
or  any  other  Act),  shall  be  denied  to  any  person  on  account  of  sex: 
and  every  person  engaged  in  making  mortgage  loans  secured  by  resi- 
dential real  property  shaD  consider  without  prejudice  the  combined 
income  of  both  husband  and  wife  for  the  purpose  of  extending  mort- 
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gage  credit  in  the  form  of  a  federally  related  mortgage  loan  to  a 
married  couple  or  either  member  thereof. 

"(b)  For  purposes  of  subsection  (a),  the  term  'federally  related 
mortgage  loan'  means  any  loan  which — 

"  ( 1 )  is  secured  by  residential  real  property  designed  principally 
for  the  occupancy  of  from  one  to  four  families;  and 

"(2)  (A)  is  made  in  whole  or  in  part  by  any  lender  the  deposits 
or  accounts  of  which  are  insured  by  any  agency  of  the  Federal 
Government,  or  is  made  in  whole  or  in  part  by  any  lender  which 
is  itself  regulated  by  any  agency  of  the  Federal  Government;  or 
"(B)  is  made  in  whole  or  in  part,  or  insured,  guaranteed,  sup- 
plemented, or  assisted  in  any  way,  by  the  Secretary  of  Housing  and 
Urban  Development  or  any  other  officer  or  agency  of  the  Federal 
Government  or  under  or  in  connection  with  a  housing  or  urban 
development  program  administered  by  the  Secretary  of  Hous- 
ing and  Urban  Development  or  a  housing  or  related  program 
administered  by  any  other  such  officer  or  agency;  or 

"(C)  is  eligible  for  purchase  by  the  Federal  National  Mort- 
gage Association,  the  Government  National  Mortgage  Associa- 
tion, or  the  Federal  Home  Loan  Mortgage  Corporation,  or  from 
any  financial  institution  from  which  it  could  be  purchased  by  the 
Federal  Home  Loan  Mortgage  Corporation ;  or 

"(D)  is  made  in  whole  or  in  part  by  any  'creditor',  as  defined 

in  section  103(f)  of  the  Consumer  Credit  Protection  Act  of  1968 

(15  U.S.C.  1602(f)),  who  makes  or  invests  in  residential  real 

estate  loans  aggregating  more  than  $1,000,000  per  year." 

(b)(1)   Subsections  (a),  (b),  (c),  (d),  and  (e)  of  section  804- of 

the  Act  entitled  "An  Act  to  prescribe  penalties  for  certain  acts  of 

violence  or  intimidation,  and  for  other  purposes",  approved  April  11, 

1968  (42  U.S.C.  3604),  are  amended  by  inserting  a  comma  and  the 

word  "sex"  immediately  after  the  word  "religion"  each  time  it  appears. 

(2)  Section  805  of  such  Act  is  amended  by  inserting  a  comma  and 
the  word  "sex"  immediately  after  the  word  "religion". 

(3)  Section  806  of  such  Act  is  amended  by  inserting  a  comma  and 
the  word  "sex"  immediately  after  the  word  "religion". 

(4)  Subsection  (a),  paragraph  (1)  of  subsection  (b),  and  subsec- 
tion (c)  of  section  901  of  such  Act  are  amended  by  inserting  a  comma 
aud  the  word  "sex"  immediately  after  the  word  "religion"  each  time 
it  appears. 

NATIONAL    INSTITUTE    OF    BUILDING    SCIENCES 

12  use  1701J-2.  Sec.  809.  (a)(1)  The  Congress  finds  (A)  that  the  lack  of  an 
authoritative  national  source  to  make  findings  and  to  advise  both  the 
public  and  private  sectors  of  the  economy  with  respect  to  the  use  of 
building  science  and  technology  in  achieving  nationally  acceptable 
standards  and  other  technical  provision  for  use  in  Federal,  State,  and 
local  housing  and  building  regulations  is  an  obstacle  to  efforts  by  and 
imposes  severe  burdens  upon  all  those  who  procure,  design,  construct, 
use,  operate,  maintain,  and  retire  physical  facilities,  and  frequently 
results  in  the  failure  to  take  full  advantage  of  new  and  useful  devel- 
opments in  technology  which  could  improve  our  living  environment; 

(B)  that  the  establishment  of  model  buildings  codes  or  of  a  single 
national  building  code  will  not  completely  resolve  the  problem  because 
of  the  difficulty  at  all  levels  of  government  in  updating  their  housing 
and  building  regulations  to  reflect  new  developments  in  technology, 
as  well  as  the  irregularities  and  inconsistencies  which  arise  in  applying 
such  requirements  to  particular  localities  or  special  local  conditions; 

(C)  that  the  lack  of  uniform  housing  and  building  regulatory  provi- 
sions increases  the  costs  of  construction  and  thereby  reduces  the  amount 
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of  housing  and  other  community  facilities  which  can  be  provided; 
and  (D)  that  the  existence  of  a  single  authoritative  nationally  recog- 
nized institution  to  provide  for  the  evaluation  of  new  technology  could 
facilitate  introduction  of  such  innovations  and  their  acceptance  at 
the  Federal,  State,  and  local  levels. 

(2)  The  Congress  further  finds,  however,  that  while  an  authoritative 
source  of  technical  findings  is  needed,  various  private  organizations 
and  institutions,  private  industry,  labor,  and  Federal  and  other  gov- 
ernmental agencies  and  entities  are  presently  engaged  in  building 
research,  technology  development,  testing,  and  evaluation,  standards 
and  model  code  development  and  promulgation,  and  information  dis- 
semination. These  existing  activities  should  be  encouraged  and  thes;1 
capabilities  effectively  utilized  wherever  possible  and  appropriate  to 
the  purposes  of  this  section. 

(3)  The  Congress  declares  that  an  authoritative  nongovernmental 
instrument  needs  to  be  created  to  address  the  problems  and  issues 
described  in  paragraph  ( 1 ) ,  that  the  creation  of  such  an  instrument 
should  be  initiated  by  the  Government,  with  the  advice  and  assistance 
of  the  National  Academy  of  Sciences-National  Academy  of  Engineer- 
ing-National Kesearch  Council  (hereinafter  referred  to  as  the  "Acad- 
emies-Research Council")  and  of  the  various  sectors  of  the  building 
community,  including  labor  and  management,  technical  experts  in 
building  science  and  technology,  and  the  various  levels  of  government. 

(b)(1)    There  is  authorized  to  be  established,  for  the  purposes 
described  in  subsection  (a)  (3),  an  appropriate  nonprofit,  nongovern- 
mental instrument  to  be  known  as  the  National  Institute  of  Building 
Sciences  (hereinafter  referred  to  as  the  "Institute"),  which  shall  not  National  Ihsti- 
be  an  agency  or  establishment  of  the  United  States  Government.  The  tute  of  Build- 
Institute  shall  be  subject  to  the  provisions  of  this  section  and,  to  the   ins  Sciences, 
extent  consistent  with  this  section,  to  a  charter  of  the  Congress  if  such  Establishment. 
a  charter  is  requested  and  issued  or  to  the  District  of  Columbia  Non- 
profit Corporation  Act  if  that  is  deemed  preferable.  D,C.  Code  29- 

(2)  The  Academies-Research  Council,  along  with  other  agencies  and  1001. 
organizations  which  are  knowledgeable  in  the  field  of  building  tech- 
nology, shall  advise  and  assist  in  (A)  the  establishment  of  the  Insti- 
tute; (B)  the  development  of  an  organizational  framework  to 
encourage  and  provide  for  the  maximum  feasible  participation  of 
public  and  private  scientific,  technical,  and  financial  organizations, 
institutions,  and  agencies  now  engaged  in  activities  pertinent  to  the 
development,  promulgation,  and  maintenance  of  performance  criteria, 
standards,  and  other  technical  provisions  for  building  codes  and  other 
regulations;  and  (C)  the  promulgation  of  appropriate  organizational 
rules  and  procedures  including  those  for  the  selection  and  operation  of 

a  technical  staff,  such  rules  and  procedures  to  be  based  upon  the  pri- 
mary object  of  promoting  the  public  interest  and  insuring  that  the 
widest  possible  variety  of  interests  and  experience  essential  to  the 
functions  of  the  Institute  are  represented  in  the  Institute's  operations. 
Recommendations  of  the  Academies-Research  Council  shall  be  based 
upon  consultations  with  and  recommendations  from  various  private 
organizations  and  institutions,  labor,  private  industry,  and  govern- 
mental agencies  entities  operating  in  the  field,  and  the  Consultative 
Council  as  provided  for  under  subsection  (c)  (8). 

(3)  Nothing  in  this  section  shall  be  construed  as  expressing  the 
intent  of  the  Congress  that  the  Academies- Research  Council  itself  be 
required  to  assume  any  function  or  operation  vested  in  the  Institute  by 
or  under  this  section. 

(c)  (1)  The  Institute  shall  have  a  Board  of  Directors  (hereinafter  Board  of  Direc- 
referred  to  as  the  "Board")  consisting  of  not  less  than  fifteen  nor  more  tors. 
than  twenty-one  members,  appointed  by  the  President  of  the  United 
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States  by  and  with  the  advice  and  consent  of  the  Senate.  The  Board 
shall  be  representative  of  the  various  segments  of  the  building  com- 
munity, of  the  various  regions  of  the  country,  and  of  the  consumers 
who  are  or  would  be  affected  by  actions  taken  in  the  exercise  of  the 
functions  and  responsibilities  of  the  Institute,  and  shall  include  (A) 
representatives  of  the  construction  industry,  including  representatives 
of  construction  labor  organizations,  product  manufacturers,  and  build- 
ers, housing  management  experts,  and  experts  in  building  standards, 
codes,  and  fire  safety,  and  (B)  members  representative  of  the  public 
interest  in  such  numbers  as  may  be  necessary  to  assure  that  a  majority 
of  the  members  of  the  Board  represent  the  public  interest  and  that 
there  is  adequate  consideration  by  the  Institute  of  consumer  interests 
in  the  exercise  of  its  functions  and  responsibilities.  Those  representing 
the  public  interest  on  the  Board  shall  include  architects,  professional 
engineers,  officials  of  Federal,  State,  and  local  agencies,  and  repre- 
sentatives of  consumer  organizations.  Such  members  of  the  Board 
shall  hold  no  financial  interest  or  membership  in,  nor  be  employed 
by,  or  receive  other  compensation  from,  any  company,  association,  or 
other  group  associated  with  the  manufacture,  distribution,  installation, 
or  maintenance  of  specialized  building  products,  equipment,  systems, 
subsystems,  or  other  construction  materials  and  techniques  for  which 
there  are  available  substitutes. 

(2)  The  members  of  the  initial  Board  shall  serve  as  incorporators 
and  shall  take  whatever  actions  are  necessary  to  establish  the  Institute 
as  provided  for  under  subsection  (b)  (1). 

(3)  The  term  of  office  of  each  member  of  the  initial  and  succeeding 
Boards  shall  be  three  years;  except  that  (A)  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  appointed  for  the  remainder  of 
such  term;  and  (B)  the  terms  of  office  of  members  first  taking  office 
shall  begin  on  the  date  of  incorporation  and  shall  expire,  as  designated 
at  the  time  of  their  appointment,  one-third  at  the  end  of  one  year, 
one-third  at  the  end  of  two  years,  and  one-third  at  the  end  of  three 
years.  No  member  shall  be  eligible  to  serve  in  excess  of  three  consecu- 
tive terms  of  three  years  each.  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  a  member  whose  term  has  expired  may  serve 
until  his  successor  has  qualified. 

(4)  Any  vacancy  in  the  initial  and  succeeding  Boards  shall  not 
affect  its  power,  but  shall  be  filled  in  the  manner  in  which  the  original 
appointments  were  made,  or,  after  the  first  five  years  of  operation, 
as  provided  for  by  the  organizational  rules  and  procedures  of  the 
Institute. 

(5)  The  President  shall  designate  one  of  the  members  appointed  to 
the  initial  Board  as  Chairman ;  thereafter,  the  members  of  the  initial 
and  succeeding  Boards  shall  annually  elect  one  of  their  number  as 
Chairman.  The  members  of  the  Board  shall  also  elect  one  or  more 
of  their  Members  as  Vice  Chairman.  Terms  of  the  Chairman  and  Vice 
Chairman  shall  be  for  one  year  and  no  individual  shall  serve  as  Chair- 
man or  Vice  Chairman  for  more  than  two  consecutive  terms. 

(6)  The  members  of  the  initial  or  succeeding  Boards  shall  not,  by 
reason  of  such  membership,  be  deemed  to  be  employees  of  the  United 
States  Government.  They  shall,  while  attending  meetings  of  the  Board 
or  while  engaged  in  duties  related  to  such  meetings  or  in  other 
activities  of  the  Board  pursuant  to  this  section,  be  entitled  to  receive 
compensation  at  the  rate  of  $100  per  day  including  traveltime,  and 
while  away  from  their  homes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  equal 
to  that  authorized  under  section  5703  of  title  5,  United  States  Code, 
for  persons  in  the  Government  service  employed  intermittently. 
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(7)  The  Institute  shall  have  a  president  and  such  other  executive 
officers  and  employees  as  may  be  appointed  by  the  Board  at  rates  of 
compensation  fixed  by  the  Board.  No  such  executive  officer  or  employee 
may  receive  any  salary  or  other  compensation  from  any  source  other 
than  the  Institute  during  the  period  of  his  employment  by  the 
Institute. 

(8)  The  Institute  shall  establish,  with  the  advice  and  assistance  of 
the  Academies-Research  Council  and  other  agencies  and  organizations 
which  are  knowledgeable  in  the  field  of  building  technology,  a  Con- 
sultative Council,  membership  in  which  shall  be  available  to  repre- 
sentatives of  all  appropriate  private  trade,  professional,  and  labor 
organizations,  private  and  public  standards,  code,  and  testing  bodies, 
public  regulatory  agencies,  and  consumer  groups,  so  as  to  insure  a 
direct  line  of  communication  between  such  groups  and  the  Institute 
and  a  vehicle  for  representative  hearings  on  matters  before  the 
Institute. 

(d)  (1)  The  Institute  shall  have  no  power  to  issue  any  shares  of 
stock,  or  to  declare  or  pay  any  dividends. 

(2)  No  part  of  the  income  or  assets  of  the  Institute  shall  inure  to 
the  benefit  of  any  director,  officer,  employee,  or  other  individual 
except  as  salary  or  reasonable  compensation  for  services. 

(3)  The  Institute  shall  not  contribute  to  or  otherwise  support  any 
political  party  or  candidate  for  elective  public  office. 

(e)  (1)  The  Institute  shall  exercise  its  functions  and  responsibilities 
in  four  general  areas,  relating  to  building  regulations,  as  follows: 

(A)  Development,  promulgation,  and  maintenance  of  nation- 
ally recognized  performance  criteria,  standards,  and  other 
technical  provisions  for  maintenance  of  life,  safety,  health,  and 
public  welfare  suitable  for  adoption  by  building  reflating 
jurisdictions  and  agencies,  including  test  methods  and  other 
evaluative  techniques  relating  to  building  systems,  subsystems, 
components,  products,  and  materials  with  due  regard  for  consumer 
problems. 

(B)  Evaluation  and  prequalification  of  existing  and  new  build- 
ing technology  in  accordance  with  subparagraph  (A). 

(C)  Conduct  of  needed  investigations  in  direct  support  of 
subparagraphs  (A)  and  (B). 

(D)  Assembly,  storage,  and  dissemination  of  technical  data 
and  other  information  directly  related  to  subparagraphs  (A), 
(B),and(C). 

(2)  The  Institute  in  exercising  its  functions  and  responsibilities 
described  in  paragraph  (1)  shall  assign  and  delegate,  to  the  maximum 
extent  possible,  responsibility  for  conducting  each  of  the  needed  activi- 
ties described  in  paragraph  (1 )  to  one  or  more  of  the  private  organiza- 
tions, institutions,  agencies,  and  Federal  and  other  governmental 
entities  with  a  capacity  to  exercise  or  contribute  to  the  exercise  of  such 
responsibility,  monitor  the  performance  achieved  through  assignment 
and  delegation,  and,  when  deemed  necessary,  reassign  and  delegate 
such  responsibility. 

(3)  The  Institute  in  exercising  its  functions  and  responsibilities 
under  paragraphs  (1)  and  (2)  shall  (A)  give  particular  attention  to 
the  development  of  methods  for  encouraging  all  sectors  of  the  economy 
to  cooperate  with  the  Institute  and  to  accept  and  use  its  technical  find- 
ings, and  to  accept  and  use  the  nationally  recognized  performance  cri- 
teria, standards,  and  other  technical  provisions  developed  for  use  in 
Federal,  State,  and  local  building  codes  and  other  regulations  which 
result  from  the  program  of  the  Institute;  (B)  seek  to  assure  that  its 
actions  are  coordinated  with  related  requirements  which  are  imposed 
in  connection  with  communitv  f  nd  environmental  development  gener- 
ally ;  and  (C)  consult  with  the  Department  of  Justice  and  other  agen- 
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cies  of  government  to  the  extent  necessary  to  insure  that  the  national 
interest  is  protected  and  promoted  in  the  exercise  of  its  functions  and 
responsibilities. 

Contracts  and        (f)(1)  The  Institute  is  authorized  to  accept  contracts  and  grants 
grants.  from  Federal,  State,  and  local  governmental  agencies  and  other  enti- 

ties, and  grants  and  donations  from  private  organizations,  institutions, 
and  individuals. 
Fees.  (2)  The  Institute  may,  in  accordance  with  rates  and  schedules  estab- 

lished with  guidance  as  provided  under  subsection  (b)  (2),  establish 
fees  and  other  charges  for  services  provided  by  the  Institute  or  under 
its  authorization. 

(3)  Amounts  received  by  the  Institute  under  this  section  shall  be  in 
addition  to  any  amounts  which  may  be  appropriated  to  provide  its 
initial  operating  capital  under  subsection  (h). 

(g)  (1)  Every  department,  agency,  and  establishment  of  the  Federal 
Government,  in  carrying  out  any  building  or  construction,  or  any 
building-  or  construction-related  programs,  which  involves  direct 
expenditures,  and  in  developing  technical  requirements  for  any  such 
building  or  construction,  shall  be  encouraged  to  accept  the  technical 
findings  of  the  Institute,  or  any  nationally  recognized  performance 
criteria,  standards,  and  other  technical  provisions  for  building  regula- 
tions brought  about  by  the  Institute,  which  may  be  applicable. 

(2)  All  projects  and  programs  involving  Federal  assistance  in  the 
form  of  loans,  grants,  guarantees,  insurance,  or  technical  aid,  or  in  any 
other  form,  shall  be  encouraged  to  accept,  use,  and  comply  with  any  of 
the  technical  findings  of  the  Institute,  or  any  nationally  recognized 
performance  criteria,  standards,  and  other  technical  provisions  for 
building  codes  and  other  regulations  brought  about  by  the  Institute, 
which  may  be  applicable  to  the  purposes  for  which  the  assistance  is  to 
be  used. 

(3)  Every  department,  agency,  and  establishment  of  the  Federal 
Government  having  responsibility  for  building  or  construction,  or  for 
building-  or  construction-related  programs,  is  authorized  and  encour- 
aged to  request  authorization  and  appropriations  for  grants  to  the 
Institute  for  its  general  support,  and  is  authorized  to  contract  with 
and  accept  contracts  from  the  Institute  for  specific  services  where 
deemed  appropriate  by  the  responsible  Federal  official  involved. 

(4)  The  Institute  shall  establish  and  carry  on  a  specific  and  con- 
tinuing program  of  cooperation  with  the  States  and  their  political 
subdivisions  designed  to  encourage  their  acceptance  and  its  technical 
findings  and  of  nationally  recognized  performance  criteria,  standards, 
and  other  technical  provisions  for  building  regulations  brought  about 
by  the  Institute.  Such  program  shall  include  (A)  efforts  to  encourage 
any  changes  in  existing  State  and  local  law  to  utilize  or  embody  such 
findings  and  regulatory  provisions;  and  (B)  assistance  to  States  in 
the  development  of  inservice  training  programs  for  building  officials, 
and  in  the  establishment  of  fully  staffed  and  qualified  State  technical 
agencies  to  advise  local  officials  on  questions  of  technical  interpretation. 

Appropriation,  (h)  There  is  authorized  to  be  appropriated  to  the  Institute  not  to 
exceed  $5,000,000  for  the  fiscal  year  1975,  and  $5,000,000  for  the  fiscal 
year  1976  (with  each  appropriation  to  be  available  until  expended),  to 
provide  the  Institute  with  initial  capital  adequate  for  the  exercise  of 
its  functions  and  responsibilities  during  such  years;  and  thereafter  the 
Institute  shall  be  financially  self-sustaining  through  the  means 
described  in  subsection  (f ) . 
Annual  report  (i)  The  Institute  shall  submit  an  annual  report  for  the  preceding 
to  President,  fiscal  year  to  the  President  for  transmittal  to  the  Congress  within 
sixty  days  of  its  receipt.  The  report  shall  include  a  comprehensive  and 
detailed  report  of  the  Institute's  operations,  activities,  financial  con- 
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URBAN   HOMESTEADIXG 

Sec.  810.  (a )  Notwithstanding  any  other  provision  of  law.  the  Secre- 
tary of  Housing  and  Urban  Development  (hereinafter  referred  to  as 
the  "Secretary** )  is  authorized  to  transfer  without  payment  to  a  unit 
of  general  local  government  or  a  State,  or  a  public  agencv  designated 
by  a  unit  of  general  local  government  or  a  State,  any  real  property — 

( 1 )  which  is  improved  by  a  one-  to  four-family  residence : 

(2)  to  which  the  Secretary  holds  title : 

( 3 )  which  is  not  occupied"; 

(4)  which  is  requested  by  such  unit,  State,  or  agency  for  use 
in  an  urban  homestead  program ;  and 

(5)  which  the  Secretary  determines  is  suitable  for  use  in  an 
urban  homestead  program  which  meets  the  requirements  of  sub- 
section (b).  In  determining  the  suitability  of  such  property  for 
use  in  an  urban  homestead  program,  the  Secretary  shall  consider — 

(A)  the  difficulties  and  delays  which  would  be  involved  in 
the  sale  of  the  property ; 

(B)  the  value  of  any  repairs  and  improvements  required 
by  the  program : 

(C)  the  benefits  to  the  community  and  the  reduced 
administrative  costs  to  the  Federal  Government  which  would 
accrue  from  the  expedited  occupancy  of  the  unoccupied  prop- 
erty: and 

(D)  the  possible  financial  loss  to  the  Federal  Government 
which  may  result  from  the  transfer  of  the  property  without 
payment. 

(b)  For  the  purposes  of  subsections  (a)  and  (c),  the  Secretary  shall 
approve  an  urban  homestead  program  carried  out  by  a  unit  of  general 
local  government  or  a  State  or  a  public  agency  designated  by  a  unit 
of  general  local  government  or  a  State,  which  provides  for — 

(1)  the  conditional  conveyance  of  unoccupied  residential  prop- 
erty by  the  responsible  administrative  entity  to  an  individual  or  a 
family  without  any  substantial  consideration: 

(2)  an  equitable  procedure  for  selecting  the  recipients  of  the 
unoccupied  residential  property,  giving  special  consideration  to 
the  recipients'  need  for  housing  and  capacity  to  make  or  cause 
to  be  made  the  repairs  and  improvements  required  under  para- 
graph (3)(C)  of  this  subsection ; 

(3)  an  agreement  whereby  the  individual  or  family  to  whom 
such  property  is  conveyed  agrees  to — 

( A )  occupy  such  property  as  a  principal  residence  for  a 
period  of  not  less  than  three  years: 

(B)  make  repairs  required  to  meet  minimum  health  and 
safety  standards  for  occupancy  prior  to  occupying  the  prop- 
erty : 

(C)  make  such  repairs  and  improvements  to  the  property 
as  may  be  necessary  to  meet  applicable  local  standards  for 
decent,  safe,  and  sanitary  housing  within  eighteen  months 
after  occupying  the  property ;  and 

(D)  permit  i-easonable  periodic  inspections  at  reasonable 
times  by  employees  of  the  unit  of  general  local  government 
or  State  or  the  public  agency  designated  by  the  unit  of  gen- 
eral local  government  or  State  for  the  purpose  of  determin- 
ing compliance  with  the  agreement ; 

(4)  the  revocation  of  such  conveyance  upon  any  material  breach 
of  the  agreement  referred  to  in  paragraph  (3) ; 
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(5)  the  conveyance  from  the  unit  of  general  local  government 
or  State  or  the  public  agency  designated  by  the  unit  of  general 
local  government  or  State  of  fee  simple  title  to  such  property 
without  consideration  upon  compliance  with  the  agreement;  and 

(6)  a  coordinated  approach  toward  neighborhood  improvement 
through  the  homestead  program  and  the  upgrading  of  commu- 
nity services  and  facilities. 

The  Secretary  may  approve  such  other  programs  as  he  determines  to 
reasonably  fulfill  these  criteria. 

(c)  The  Secretary  is  authorized  to  enter  into  agreements  with  units 
of  general  local  government  or  States  or  public  agencies  designated  by 
units  of  general  local  government  or  State  to  provide  technical  assist- 
ance for  the  administration  of  urban  homestead  programs  which  meet 
the  requirements  of  subsection  (b)  and  to  individuals  and  families 
who  are  participants  in  such  programs. 

(d)  The  Secretary  is  authorized  to  issue  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  his  functions  under  this  section. 

(e)  The  Secretary  shall  conduct  a  continuing  evaluation  of  programs 
carried  out  pursuant  to  this  section  and,  beginning  with  the  third  year 
commencing  after  the  date  of  enactment  of  this  section,  shall  transmit 
to  the  Congress  an  annual  report  containing  a  summary  of  his  evalua- 
tion of  such  programs  and  his  recommendations  for  future  conduct 
of  such  programs. 

(f)  In  order  to  facilitate  planning  for  purposes  of  this  section,  the 
Secretary  shall,  upon  request  of  a  unit  of  general  local  government  or 
a  State  or  a  public  agency  designated  by  a  unit  of  general  local 
government  or  a  State,  provide  a  listing  of  all  unoccupied  one-  to  four- 
family  residences  to  which  the  Secretary  holds  title  and  which  are 
located  within  the  geographic  jurisdiction  of  such  unit,  State,  or 
agency. 

(g)  To  reimburse  the  housing  loan  funds  for  properties  transferred 
pursuant  to  this  section,  and  to  carry  out  the  provisions  of  subsection 
(c),  there  are  authorized  to  be  appropriated  not  to  exceed  $5,000,000 
for  the  fiscal  year  1975,  and  not  to  exceed  $5,000,000  for  the  fiscal  year 
1976.  Any  amounts  so  appropriated  shall  remain  available  until 
expended. 

COUNSELING   AND   TECHNICAL   ASSISTANCE 


12  USC  1701x. 
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Sec.  811.  (a)  Section  106  of  the  Housing  and  Urban  Development 
Act  of  1968  is  amended  by  rewriting  the  heading  to  read  as  follows : 
"Technical  Assistance,  Counseling  to  Tenants  and  Homeowners,  and 
Loans  to  Sponsors  of  Low-  and  moderate- income  Housing". 

(b)  (1)  Section  106(a)  (1)  (iii)  of  such  Act  is  amended  to  read  as 
follows : 

"(iii)  counseling  and  advice  to  tenants  and  homeowners  with 
respect  to  property  maintenance,  financial  management,  and  such 
other  matters  as  may  be  appropriate  to  assist  them  in  improving 
their  housing  conditions  and  in  meeting  the  responsibilities  of 
tenancy  or  homeownership ;  and". 
(2)  Section  106(a)  of  such  Act  is  amended  by  redesignating  para- 
graph (2)  as  paragraph  (3)  and  inserting  immediately  after  para- 
graph (1)  the  following  new  paragraph : 

"(2)  The  Secretary  shall  provide  the  services  described  in  clause 
(iii)  of  paragraph  (1)  for  homeowners  assisted  under  section  235  of 
the  National  Housing  Act.  For  purposes  of  this  paragraph  and  clause 
(iii)  of  paragraph  (1),  the  Secretary  may  provide  the  services 
described  in  such  clause  directly  or  may  enter  into  contracts  with, 
make  grants  to,  and  provide  other  types  of  assistance  to  private  or 
public  organizations  with  special  competence  and  knowledge  in  coun- 
seling low-  and  moderate-income  families  to  provide  such  services." 
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(c)  Section  106(a)  (1}  of  such  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subparagraph  : 

"(iv)  the  provision  of  technical  assistance  to  communities, 
particularly  smaller  communities,  to  assist  such  communities  in 
planning,  developing,  and  administering  Community  Develop- 
ment Programs  pursuant  to  title  I  of  the  Housing  and  Community 
Development  Act  of  1974."  Ante,  p.  633. 

(d)  Section  106(a)  (3)  of  such  Act  (as  redesignated  by  subsection 
(b)  (2)  of  this  section)  is  amended  by  striking  out  "not  to  exceed 
$5,000,000"  and  inserting  in  lieu  thereof  "such  sums  as  may  be 
necessary". 

(e)  Section  106(b)(1)  of  such  Act  is  amended  by  inserting  "or 
public  housing  agencies"  immediately  after  "nonprofit  organizations". 

(f)  Section  106(b)(2)  of  such  Act  is  amended  by  inserting  "or 
public  housing  agency"  immediately  after  "nonprofit  organization". 

INTERSTATE    LAND    SALES 

Sec.  812.  (a)  Section  1402  of  the  Housing  and  Urban  Development 
Act  of  1968  is  amended —  15  use  1701*. 

(1)  by  inserting  after  "land"  where  it  first  appears  in  para- 
graph (8)  the  following:  ",  located  in  any  State  or  in  a  foreign 
country,";  and 

(2)  by  inserting  before  the  semicolon  at  the  end  of  paragraph 
(7)  the  following:  "or  between  any  foreign  country  and  any 
State". 

(b)  Section  1403(a)  of  such  Act  is  amended  by  striking  out  "or"  15  use  1702, 
at  the  end  of  paragraph  (9),  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof  ";  or",  and  by  adding 
after  paragraph  (10)  the  following  new  paragraph : 

"  (11)  the  sale  or  lease  of  real  estate  which  is  zoned  by  the  appro-  Real  estate, 
priate    governmental    authority    for   industrial    or   commercial  sale  or  lease, 
development,  when — 

"(A)  local  authorities  have  approved  access  from  such  real 
estate  to  a  public  street  or  highway : 

"(B)  the  purchaser  or  lessee  or  such  real  estate  is  a  duly 
organized  corporation,  partnership,  trust,  or  business  entity 
engaged  in  commercial  or  industrial  business ; 

"(C)  the  purchaser  or  lessee  of  such  real  estate  is  repre- 
sented in  the  transaction  of  sale  or  lease  by  a  representative 
of  its  own  selection ; 

"(D)  the  purchaser  or  lessee  of  such  real  estate  affirms  in  Written 
writing  to  the  seller  that  it  either  (i)  is  purchasing  or  leasing  affirmation, 
such  real  estate  substantially  for  its  own  use  or  (ii)  has  a 
binding  commitment  to  sell,  lease,  or  sublease  such  real  estate 
to  an  entity  which  meets  the  requirements  of  subparagraph 
(B),  is  engaged  in  commercial  or  industrial  business,  and  is 
not  affiliated  with  the  seller  or  agent ;  and 

"(E)  a  policy  of  title  insurance  or  title  opinion  is  issued  in 
connection  with  the  transaction  showing  that  title  to  the  real 
estate  purchased  or  leased  is  vested  in  the  seller  or  lessor, 
subject  only  to  such  exceptions  as  may  be  approved  in  writ- 
ing by  such  purchaser  or  the  lessee  prior  to  recordation  of 
the  instrument  of  conveyance  or  execution  of  the  lease,  but 
(i)  nothing  herein  shall  be  construed  as  requiring  the  recorda- 
tion of  a  lease,  and  (ii)  any  purchaser  or  lessee  may  waive,  in  Waiver. 
writing  in  a  separate  document,  the  requirement  of  this  sub- 
paragraph that  a  policy  of  title  insurance  or  title  opinion 
be  issued  in  connection  with  the  transaction." 
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15  use  1703.  (c)(1)   The  second  sentence  of  section  1404(b)    of  such  Act  is 

amended — 

(A)  by  striking  out  "within  forty-eight  hours"  where  it  first 
appears  and  inserting  in  lieu  thereof  "until  midnight  of  the  third 
business  day  following  the  consummation  of  the  transaction"; 
and 

(B)  by  striking  out  all  after  "provide"  and  inserting  in  lieu 
thereof  a  period. 

Effective  date.         (2)  The  amendments  made  by  paragraph  (1)  9hall  be  effective  sixty 
15  use  1703  note. days  after  the  date  of  the  enactment  of  this  Act. 

MASS  TRANSPORTATION 

Sec.  813.  (a)  Section  3  of  the  Urban  Mass  Transportation  Act  of 
49  use  160?.  19(54  is  amended  by  adding  at  the  end  thereof  the  following  new  sub- 

section : 

"(f)  No  Federal  financial  assistance  under  this  Act  may  be  pro- 
vided for  the  purchase  of  buses  unless  the  applicant  or  any  public  body 
receiving  such  assistance  for  the  purchase  of  buses,  or  any  publicly 
owned  operator  receiving  such  assistance,  shall  as  a  condition  of  such 
assistance  enter  into  an  agreement  with  the  Secretary  that  such  public 
body,  or  any  operator  of  mass  transportation  for  such  public  body, 
will  not  engage  in  charter  bus  operations  outside  the  urban  area  within 
which  it  provides  regularly  scheduled  mass  transportation  service, 
except  as  provided  in  the  agreement  authorized  by  this  subsection. 
Such  agreement  shall  provide  for  fair  and  equitable  arrangements, 
appropriate  in  the  judgment  of  the  Secretary,  to  assure  that  the  finan- 
cial assistance  granted  under  this  Act  will  not  enable  public  bodies  and 
publicly  and  privately  owned  operators  for  public  bodies  to  foreclose 
private  operators  from  the  intercity  charter  bus  industry  where  such 
private  operators  are  willing  and  able  to  provide  such  service.  In  addi- 
tion to  any  other  remedies  specified  in  the  agreement,  the  Secretary 
shall  have  the  authority  to  bar  a  grantee  or  operator  from  the  receipt 
of  further  financial  assistance  for  mass  transportation  facilities  and 
equipment  where  he  determines  that  there  has  been  a  continuing  pat- 
tern of  violations  of  the  terms  of  agreement.  Upon  receiving  a  com- 
plaint regarding  an  alleged  violation,  the  Secretary  shall  investigate 
and  shall  determine  whether  a  violation  has  occurred.  Upon  determina- 
tion that  a  violation  has  occurred,  he  shall  take  appropriate  action  to 
correct  the  violation  under  the  terms  and  conditions  of  the  agreement.". 
49  use  1602a.  (b)   Section  164(a)  of  the  Federal-Aid  Highway  Act  of  1973  is 

amended — 

(1)  by  inserting  "or"  before  "(2)"  in  the  first  sentence; 

(2)  by  striking  out  "or  (3)  the  Urban  Mass  Transportation 
Act  of  1964,"  in  the  first  sentence ;  and 

(3)  by  striking  out  all  after  the  word  "operations"  in  the  first 
sentence  and  all  of  the  second  sentence,  and  inserting  in  lieu 
thereof  "outside  of  the  urban  area  (or  areas)  within  which  it  pro- 
vides regularly  scheduled  mass  transportation  service,  except  as 
provided  in  an  agreement  authorized  and  required  by  section  3(f) 
of  the  Urban  Mass  Transportation  Act  or  1964,  which  section 
shall  apply  to  Federal  financial  assistance  for  the  purchase  of 

23  use  101  et  sep^.       buses  under  the  provisions  of  title  23,  United  States  Code,  referred 

to  in  clauses  (1)  and  (2)  of  this  sentence." 

(c)  The  Secretary  shall  amend  any  agreements  entered  into  pur- 

ilJ?Q  l602a  suant  to  section  164(a)  of  the  Federal- Aid  Highway  Act  of  1973,  to 

conform  to  the  requirements  of  the  amendments  made  by  this  section. 

The  effective  date  of  such  conformed  agreements  shall  be  the  effective 

date  of  the  original  agreements  entered  into  pursuant  to  such  section 

164(a). 
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Sec.  814.  Title  V  of  the  Housing  and  Urban  Development  Act  of 
1970  is  amended  by  adding  at  the  end  thereof  the  following  new    12  use  I70lz-l. 
section : 

"solar  energy 

"Sec.  506.  (a)  In  carrying  out  activities  under  section  501,  the  Sec-  Demonstrations. 
retary  may,  after  consultation  with  the  National  Science  Foundation,  12  use  l70lz-5. 
undertake  demonstrations  to  determine  the  economic  and  technical 
feasibility  of  utilizing  solar  energy  for  heating  or  cooling  residential 
housing  (including  demonstrations  of  new  housing  design  or  structure 
involving  the  use  of  solar  energy).  Demonstrations  carried  out  under 
this  section  should  involve  both  single  family  and  multifamily  hous- 
ing located  in  areas  having  distinguishable  climatic  characteristics  in 
urban  as  well  as  rural  environments.  To  carry  out  the  purpose  of  this 
section  the  Secretary  is  authorized — 

"(1)  to  enter  into  contracts  with,  to  make  grants  to,  and  to  pro- 
vide other  types  of  assistance  to  individuals  and  entities  with  spe- 
cial competence  and  knowledge  to  contribute  to  the  planning, 
design,  development,  and  operation  of  such  housing; 

"(2)  to  utilize  the  contract,  loan,  or  mortgage  insurance  author- 
ity of  any  federally  assisted  housing  program  in  the  actual  plan- 
ning, development,  and  occupancy  of  such  housing;  and 

"  (3)  to  set  aside  any  development,  construction,  design,  or  occu- 
pancy requirements  for  the  purpose  of  any  demonstration  under 
this  section  if  he  determines  that  such  requirements  inhibit  such 
demonstration. 
"(b)  The  Secretary  shall  include  in  any  demonstration  under  this    Evaluation. 
section  an  evaluation  of  the  demonstration  to  cover  the  full  experience 
involved  in  all  stages  of  the  demonstration. 

"(c)   The  Secretary  shall  transmit  to  the  Congress  not  later  than    Report  to 
6  months  following  the  close  of  any  year  in  which  he  carries  out  a  dem-    Congress. 
onstration  under  this  section  a  full  report  on  such  demonstration.  Such 
report  may  include  an  evaluation  of  the  economic  and  technological 
feasibility  of  the  widespread  application  of  rolar  energy  to  residential 
housing. 

ADDITIONAL   RESEARCH    AUTHORITY 

Sec.  815.  Title  V  of  the  Housing  and  Urban  Development  Act 
of  1970  (as  amended  by  section  814  of  this  Act)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 


"ADDITIONAL  RESEARCH    AUTHORITY 

"Sec.  507.  (a)  In  carrying  out  activities  under  section  501,  the  Sec-  12  use  1701z-6. 
retary  may  undertake  special  demonstrations  to  determine  the  housing 
design,  the  housing  structure,  and  the  housing-related  facilities,  and 
amenities  most  effective  or  appropriate  to  meet  the  needs  of  groups  with 
special  housing  needs  including  the  elderly,  the  handicapped,  the  dis- 
placed, single  individuals,  broken  families,  and  large  households.  For 
this  purpose,  the  Secretary  is  authorized  to  enter  into  contracts  with, 
to  make  grants  to,  and  to  provide  other  types  of  assistance  to  individ- 
uals and  entities  with  special  competence  and  knowledge  to  contribute 
to  the  planning,  development,  design,  and  management  of  such 
housing. 

"(b)   In  carrying  out  his  functions  under  this  section,  the  Secretary 
shall  give  preferential  attention  to  demonstrations  which  in  his  judg- 
ment involve  areas  of  housing  user  needs  most  neglected  in  past  and. 
current  research  and  demonstration  efforts. 
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"(c)  The  Secretary  is  authorized  to  undertake  demonstrations 
involving  the  actual  planning,  development,  and  occupancy  of  housing 
utilizing  the  contract  and  loan  authority  of  any  federally  assisted 
housing  program.  He  is  also  authorized  to  set  aside  any  development, 
construction,  design,  and  occupancy  requirements,  for  the  purposes  of 
these  demonstrations,  if  in  his  judgment  they  inhibit  the  testing  of 
housing  designed  to  meet  the  special  housing  needs. 
Evaluation  »(d)   jn  carrying  out  this  section,  the  Secretary  shall  include,  as 

part  of  any  demonstration,  an  evaluation  of  the  demonstration  to  cover 
the  full  experience  involved  in  planning,  development,  and  occupancy. 

"(e)  In  addition  to  any  other  contract  or  loan  authority  which  the 
Secretary  may  utilize  under  subsection  (c),  not  more  than  $10,000,000 
from  amounts  approved  in  appropriation  Acts  shall  be  available  for 
research  under  this  section." 

FLOOD    INSURANCE    PROGRAM 

Sec.  816.   (a)  Chapter  III  of  title  XIII  of  the  Housing  and  Urban 
42  use  4101,         Development  Act  of  1968  is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"NOTICE    OF    FLOOD    HAZARDS 

42  use  4104a.  "Sec.  1364.  Each  Federal  instrumentality  responsible  for  the  super- 

vision, approval,  regulation,  or  insuring  of  banks,  savings  and  loan 
associations,  or  similar  institutions  shall  by  regulation  require  such 
institutions,  as  a  condition  of  making,  increasing,  extending,  or  renew- 
ing (after  the  expiration  of  thirty  days  following  the  date  of  the 
enactment  of  this  section)  any  loan  secured  by  improved  real  estate  or 
a  mobile  home  located  or  to  be  located  in  an  area  that  has  been  iden- 
87  stat»  975.  tified  by  the  Secretary  under  this  title  or  Public  Law  93-234  as  an  area 
having  special  flood  hazards,  to  notify  the  purchaser  or  lessee  (or 
obtain  satisfactory  assurances  that  the  seller  or  lessor  has  notified  the 
purchaser  or  lessee)  of  such  special  flood  hazards,  in  writing,  a  reason- 
able period  in  advance  of  the  signing  of  the  purchase  agreement,  lease, 
or  other  documents  involved  in  the  transaction." 
42  use  4014.  (D)  Section  1307  of  such  Act  is  amended  by  adding  at  the  end  thereof 

the  following  new  subsection : 
Flood  insui^.  "(e)  Notwithstanding  any  other  provision  of  law,  any  community 

anoe,  •ligi-         ^hat  has  made  adequate  progress,  acceptable  to  the  Secretary,  on  the 
bility*  construction  of  a  flood  protection  system  which  will  afford  flood  pro- 

tection for  the  one-hundred  year  frequency  flood  as  determined  by  the 
Secretary,  shall  be  eligible  for  flood  insurance  under  this  title  (if  and 
to  the  extent  it  is  eligible  for  such  insurance  under  the  other  provi- 
sions of  this  title)  at  premium  rates  not  exceeding  those  which  would 
be  applicable  under  this  section  if  such  flood  protection  system  had 
been  completed.  The  Secretary  shall  find  that  adequate  progress  on 
the  construction  of  a  flood  protection  system  as  required  herein  has 
been  only  if  (1)  100  percent  of  the  project  cost  of  the  system  has  been 
authorized,  (2)  at  least  60  percent  of  the  project  cost  of  the  system  has 
been  appropriated,  (3)  at  least  50  percent  of  the  project  cost  of  the 
system  has  Deen  expended,  and  (4)  the  system  is  at  least  50  percent 
completed." 


12  USC  1701. 
Ante,  p.  653. 
42~USC  1441 
not*,  3301  not< 


LIMITATION    ON   WITHHOLDING   OR   CONDITIONING   OF   ASSISTANCE 

Sec.  817.  Assistance  provided  for  in  this  Act,  the  National  Housing 
Act,  the  United  States  Housing  Act  of  1937,  the  Housing  Act  of  1949, 
the  Demonstration  Cities  and  Metropolitan  Development  Act  of  1966, 
and  the  Housing  and  Urban  Development  Acts  of  1965,  1968,  1969, 
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and  1970  shall  not  be  withheld  or  made  subject  to  conditions  or  pref- 
erence by  reason  of  the  tax-exempt  status  of  bonds  or  other  obligations 
issued  or  to  be  issued  to  provide  financing  for  use  in  connection  with 
such  assistance,  except  where  otherwise  expressly  provided  or  author- 
ized by  law. 


12  USC  1749aa 
note,   1701t 
note,   1720 
note,   1701s 
note* 


ADDITIONAL   ASSISTANT   SECRETARIES   OF   HOUSING    AND   URBAN 
DEVELOPMENT 

Sec.  818.  (a)  Section  4  of  the  Department  of  Housing  and  Urban 
Development  Act  (Public  Law  89-174,  79  Stat.  667)  is  amended—     42  use  3533. 

(1)  by  striking  out  "six"  in  the  first  sentence  of  subsection  (a) 
and  inserting  in  lieu  thereof  "eighi;" ; 

(2)  by  striking  out  subsection  (b) ;  and 

(3)  by  redesignating  subsections  (c)  and  (d)  as  subsections  (b) 
and  (c),  respectively, 

(b)  Section  5316  of  title  5,  United  States  Code,  is  amended  by  strik       80  Stat.  463. 
ing  out  paragraph  (122). 

(c)  Paragraph  (87)  of  section  5315  of  title  5,  United  States  Code,  is 
amended  by  striking  out  "(6)"  and  inserting  in  lieu  thereof  "(8)". 


MORTGAGE    PROCEEDS    FRAUDULENTLY    MISAPPROPRIATED   BY 
MORTGAGOR 

Sec.  819.  The  Secretary  of  Housing  and  Urban  Development  shall 
take  action  to  secure  the  payment  of  any  deficiency  after  foreclosure 
on  a  mortgage  insured  or  assisted  under  Federal  law  where  the  Secre- 
tary has  reason  to  believe  that  mortgage  proceeds  have  been  fraudu- 
lently misappropriated  by  the  mortgagor. 


12  USC   17011-1. 


NEIGHBORHOOD    DEVELOPMENT    PROGRAM 

Sec.  820.  Notwithstanding  the  provisions  of  section  133(b)  of  the 
Housing  Act  of  1949  or  of  any  other  law,  local  expenditures  made  in 
connection  with  the  Broad  and  Front  Street  Garage  in  Trenton,  New 
Jersey,  shall,  to  the  extent  otherwise  e'igible,  be  counted  as  a  local 
grant-in-aid  to  the  first  two  action  years  of  the  Trenton  Neighborhood 
Development  Program  (N.J.  A-l)  in  accordance  with  the  provisions 
of  title  I  of  the  Housing  Act  of  1949. 


42  USC  1469b. 


42  USC  1450. 


CONDOMINIUM    AND    COOPERATIVE    STUDY 

Sec.  821.  The  Secretary  of  Housing  and  Urban  Development  is  42  USC  3532 

authorized  and  directed  to  conduct  a  full  and  complete  investigation  note. 

and  study,  and  report  to  Congress  not  later  than  one  year  after  the  Report  to 

date  of  enactment  of  this  Act,  with  respect  to  condominiums  and  Congress. 
cooperatives,  and  the  problems,  difficulties,  and  abuses  or  potential 
abuses  applicable  to  condominium  and  cooperative  housing. 


DIRECT    FINANCING    8TUDY 

Sec.  822.  The  Secretary  of  Housing  and  Urban  Development  and 
the  Secretary  of  the  Treasurv  shall  study  the  feasibility  of  financing 
the  programs  authorized  under  section  236  of  the  National  Housing 
Act  and  section  802  of  this  Act  through  various  financing  methods, 
including  direct  loans  from  the  Federal  Financing  Bank,  with  a  view 
to  determining  whether  there  is  any  such  method  that  would  result 
in  net  savings  to  the  Federa1  Government  (after  taking  into  account 
the  direct  and  indirect  effects  of  such  method).  The  Secretary  of 
Housing  and  Urban  Development  and  the  Secretary  of  the  Treasury 


12  USC  1715z-l 
note. 
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shall  transmit  to  the  Congress  a  report  on  the  study  required  by  this 
section  not  later  than  one  year  after  the  date  of  enactment  of  this  Act 

Approved  August  22,   1974. 
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To  provide   for  the  early   development  and  commercial  demonstration  of  the 
technology  of  solar  heating  and  combined  solar  heating  and  cooling  systems 


Be  it  enacted  by  the  Senatt  and  House  of  Representative*  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Solar  Heating  and  Cooling  Demonstration  Act  of 

1074". 

FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that— 

(1)  the  current  imbalance  between  supply  and -demand  for 
fuels  and  energy  is  likely  to  persist  for  some  time ; 

(2)  the  early  demonstration  of  the  feasibility  of  using  solar 
energy  for  the  heating  and  cooling  of  buildings  could  help  to 
relieve  the  demand  upon  present  fuel  and  energy  supplies ; 

(3)  the  technologies  for  solar  heating  are  close  to  the  point  of 
commercial  application  in  the  United  States ; 

(4)  the  technologies  for  combined  solar  heating  and  cooling 
still  require  research,  development,  testing  and  demonstration, 
but  no  insoluble  technical  problem  is  now  foreseen  in  achieving 
commercial  use  of  such  technologies ; 

(5)  the  early  development  and  export  of  viable  solar  heating 
equipment  and  combined  solar  heating  and  cooling  equipment, 
consistent  with  the  established  preeminence  of  the  United  States 
in  the  field  of  high  technology  products,  can  make  a  valuable 
contribution  to  our  balance  of  trade  : 

(6)  the  widespread  use  of  solar  energy  in  place  of  conventional 
methods  for  the  heating  and  cooling  of  buildings  would  have  a 
significantly  beneficial  effect  upon  the  environment : 

(7)  the  mass  production  and  use  of  solar  heating  and  cooling 
equipment  will  help  to  eliminate  the  dependence  of  the  United 
States  upon  foreign  energy  sources  and  promote  the  national 
defense; 

(8)  the  widespread  introduction  of  low-cost  solar  energy  will 
be  beneficial  to  consumers  in  a  period  of  rapidly  rising  fuel  cost ; 

(9)  innovation  and  creativity  in  the  development  of  solar  heat- 
ing and  combined  solar  heating  and  cooling  components  and  sys- 
tems can  be  fostered  through  encouraging  direct  contact  between 
the  manufacturers  of  such  systems  and  the  architects,  engineers, 
developers,  contractors,  and  other  persons  interested  in  installing 
such  systems  in  buildings; 

(10)  evaluation  of  the  performance  and  reliability  of  solar 
heating  and  combined  solar  heating  and  cooling  technologies  can 
be  expedited  by  testing  under  carefully  controlled  conditions;  and 

(11)  commercial  application  of  solar  heating  and  combined 
solar  heating  and  cooling  technologies  can  be  expedited  by  early 
commercial  demonstration  under  practical  conditions. 

(b)  It  is  therefore  declared  to  be  the  policy  of  the  United  States  and 
the  purpose  of  this  Act  to  provide  for  the  demonstration  within  a 
three-year  period  of  the  practical  use  of  solar  heating  technology,  and 
to  provide  for  the  development  and  demonstration  within  a  five-year 
period  of  the  practical  use  of  combined  heating  and  cooling  technology. 
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(1)  the  term  "solar  heating'',  with  respect  to  any  building, 
means  the  use  of  solar  energy  to  meet  such  portion  of  the  total 
heating  needs  of  such  building  (including  hot  water),  or  such 
portion  of  the  needs  of  such  building  for  hot  water  (where  its 
remaining  heating  needs  are  met  by  other  methods),  as  may  be 
required  under  performance  criteria  prescribed  by  the  Secretary 
of  Housing  and  Urban  Development  utilizing  the  services  of  the 
Director  of  the  National  Bureau  of  Standards,  and  in  con- 
sultation with  the  Director  of  the  National  Science  Foundation, 
and  the  Administrator  of  the  National  Aeronautics  and  Space 
Administration; 

(2)  the  terms  "solar  heating  and  cooling"  and  "combined  solar 
heating  and  cooling",  with  respect  to  any  building,  mean  the  use 
of  solar  energy  to  provide  both  such  portion  of  the  total  heating 
needs  of  such  building  (including  hot  water)  and  such  portion  of 
the  total  cooling  needs  of  such  building,  or  such  portion  of  the 
needs  of  such  building  for  hot  water  (where  its  remaining  heating 
needs  are  met  by  other  methods)  and  such  portion  of  the  total 
cooling  needs  of  a  building,  as  may  be  required  under  perform- 
ance criteria  prescribed  by  the  Secretary  of  Housing  and  Urban 
Development  utilizing  the  services  of  the  Director  of  the  National 
Bureau  of  Standards,  and  in  consultation  with  the  Director  of  the 
National  Science  Foundation,  and  the  Administrator  of  the 
National  Aeronautics  and  Space  Administration,  and  such  term 
includes  cooling  by  means  of  nocturnal  heat  radiation,  by  evap- 
oration, or  by  other  methods  of  meeting  peakload  energy  require- 
ments at  nonpeakload  times ; 

(3)  the  term  "residential  dwellings"  includes  previously  occu- 
pied and  new  single  family  and  multifamily  dwellings,  mobile 
homes,  and  publicly  assisted  housing  owned  by  a  private  sponsor 
or  a  State  or  local  housing  authority  not  covered  by  section  17; 

(4)  the  term  "Administrator"  means  the  Administrator  of  the 
National  Aeronautics  and  Space  Administration ; 

(5)  the  term  "Secretary"  means  the  Secretary  of  Housing  and 
Urban  Development ;  and 

(6)  the  term  "Director"  means  the  Director  of  the  National 
Science  Foundation. 

CONDUCT  OF  ACTIVITIES  IN  SOLAR  HEATING  AND  COOLING  TECHNOLOGIES  BY 
NATIONAL   AERONAUTICS   AND   SPACE   ADMINISTRATION 

Sec.  4.  Section  203  of  the  National  Aeronautics  and  Space  Act  of 
L958  (42  U.S.C.  2473)  is  amended  by  redesignating  subsection  (b)  as 
subsection  (c),  and  by  inserting  immediately  after  subsection  (a)  the 
following  new  subsection : 

"  (b)  The  Administration  shall  initiate,  support,  and  carry  out  such 
research,  development,  demonstrations,  and  other  related  activities  in 
solar  heating  and  cooling  technologies  (to  the  extent  that  funds  are 
appropriated  therefor)  as  are  provided  for  in  sections  5,  6,  and  9  of  the 
Solar  Heating  and  Cooling  Demonstration  Act  of  1974.". 

DEVELOPMENT    AND    DEMONSTRATION    OF    SOLAR    HEATING    SYSTEMS    TO    BE 
USED   IN    RESIDENTIAL   DWELLINGS 

Sec.  5.  (a)  The  Administrator  and  the  Secretary  shall  promptly 
initiate  and  carry  out  a  program,  as  provided  in  this  section,  for  the 
development  and  demonstration  of  solar  heating  systems  (including 
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collectors,    controls,    and    thermal    storage)    for   use   in    residential 
dwellings. 

(b)  (1)  Within  120  days  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary,  utilizing  the  services  of  the  Director  of  the  National 
Bureau  of  Standards  and  in  consultation  with  the  Administrator  and 
the  Director,  shall  determine,  prescribe,  and  publish — 

(A)  interim  performance  criteria  for  solar  heating  components 
and  systems  to  be  used  in  residential  dwellings,  and 

(B)  interim  performance  criteria  (relating  to  suitability  for 
solar  heating)  for  such  dwellings  themselves, 

taking  into  account    in   each   instance   climatic   variations  existing 
between  different  geographic  areas. 

(2)  As  soon  as  possible  after  the  publication  of  the  performance 
criteria  prescribed  under  paragraph  (1),  the  Secretary,  in  consulta- 
tion with  the  Director  of  the  National  Bureau  of  Standards  and  the 
Administrator,  will  select  on  the  basis  of  open  competition  a  number 
of  designs  for  various  types  of  residential  dwellings  suitable  for  and 
adapted  to  the  installation  of  solar  heating  systems  meeting  the  per- 
formance criteria  prescribed  under  paragraph  (1)  (A). 

(c)  The  Administrator,  in  accordance  with  the  applicable  provi- 
sions of  title  II  of  the  National  Aeronautics  and  Space  Act  of  1958 
and  under  program  guidelines  established  jointly  by  the  Administra- 
tor and  the  Secretary,  shall,  after  consultation  with  the  Secretary — 

(1)  enter  into  such  contracts  and  grants  as  may  be  necessary 
or  appropriate  for  the  development  (for  commercial  production 
and  residential  use)  of  solar  heating  systems  meeting  the  perform- 
ance criteria  prescribed  under  subsection  (b)(1)(A)  (including 
any  further  planning  and  design  which  may  be  required  to  con- 
form with  the  specifications  set  forth  hi  such  criteria);  and 

(2)  enter  into  contracts  with  a  number  of  persons  or  firms  for 
the  procurement  of  solar  heating  components  and  systems  meeting 
such  performance  criteria  (including  adequate  numbers  of  spare 
and  replacement  parts  for  such  systems) . 

(d)  The  Secretary  shall  (1)  arrange  for  the  installation  of  solar 
heating  systems  procured  by  the  Administrator  under  subsection  (c) 
(2)  in  a  substantial  number  of  residential  dwellings  and  (2)  provide 
for  the  satisfactory  operation  of  such  installations  during  the  demon- 
stration period.  Title  to  and  ownership  of  any  dwellings  constructed 
hereunder  and  of  solar  heating  systems  installed  hereunder  may  be 
conveyed  to  purchasers  or  owners  of  such  dwellings  under  terms  and 
conditions  prescribed  by  the  Secretary,  including  an  express  agree- 
ment that  any  such  purchaser  or  owner  shall,  in  such  manner  and 
form  and  on  such  terms  and  conditions  as  the  Secretary  may  prescribe, 
observe  and  monitor  (or  permit  the  Secretary  to  observe  and  monitor) 
the  performance  and  operation  of  such  system  for  a  period  of  five 
years,  and  that  such  purchaser  or  owner  (including  any  subsequent 
owner  and  occupant  of  the  property  who  also  makes  such  an  agree- 
ment) shall  regularly  furnish  the  Secretary  with  such  reports  thereon 
as  the  agreement  may  require. 

(e)  The  Secretary  of  Defense  shall  arrange  for  the  installation  of 
solar  heating  systems  procured  by  the  Administrator  under  subsection 
(c)  (2)  in  a  substantial  number  of  residential  dwellings  which  are 
located  on  Federal  or  federally  administered  property  where  the  per- 
formance and  operation  of  such  systems  can  be  regularly  and  effec- 
tively observed  and  monitored  by  designated  Federal  personnel. 

(f)  The  Secretary  and  the  Secretary  of  Defense,  and  officials 
responsible  for  administering  Federal  or  federally  administered  prop- 
erty, shall  coordinate  their  activities  under  this  section  to  assure  that 
solar  heating  systems  are  installed  in  a  substantial  number  of  resi- 
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dential  dwellings  and  in  a  sufficient  number  of  different  geographic 
areas  under  varying  climatic  conditions  to  constitute  a  realistic  and 
effective  demonstration  in  support  of  the  objectives  of  this  Act. 
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DEVELOPMENT    AND    DEMONSTRATION    OF    COMBINED    SOLAR    HEATING    AND 
COOLING    SYSTEMS   TO    BE    tJBED    IN    RESIDENTIAL    DWELLINGS 

Sec.  b\  (a)  The  Administrator  and  the  Secretary  shall  promptly 
initiate  and  carry  out  a  program,  as  provided  in  this  section,  for  the 
development  and  demonstration  of  combined  solar  heating  and  cool- 
ing systems  (including  collectors,  controls,  and  thermal  storage)  for 
use  in  residential  dwellings. 

(b)  (1)  As  soon  as  possible  after  the  date  of  the  enactment  of  this 
Act.  tiie  Secretary,  utilizing  the  services  of  the  Director  of  the  National 
Bureau  of  Standards  and  in  consultation  with  tiie  Administrator  and 
the  Director,  shall  determine,  prescribe,  and  publish — 

(A)  interim  performance  criteria  for  combined  solar  heating 
and  cooling  components  and  systems  to  be  used  in  residential 
dwellings,  and 

(B)  interim  performance  criteria  (relating  to  suitability  for 
solar  heating  and  cooling)  for  such  dwellings  themselves, 

taking   into    account    in    each    instance   climatic    variations   existing 
between  different  geographic  areas. 

(-2)  As  soon  as  possible  after  the  publication  of  the  performance 
criteria  prescribed  under  paragraph  (1)  (and  if  possible  before  the 
completion  of  the  research  and  development  provided  for  in  subsection 
(c) ),  the  Secretary,  in  consultation  with  the  Director  of  the  National 
Bureau  of  Standards  and  the  Administrator,  will  select  on  the  basis 
of  open  competition  a  number  of  designs  for  various  types  of  residen- 
tial dwellings  suitable  for  and  adapted  to  the  installation  of  combined 
solar  heating  and  cooling  systems  meeting  the  performance  criteria 
prescribed  under  paragraph  (1)  (A). 

(c)  During  the  period  immediately  following  the  publication  of 
performance  criteria  under  subsection  (b)(1),  the  Administrator,  in 
coordination  with  the  Director,  shall  undertake  and  conduct  with 
respect  to  solar  heating  and  cooling  a  program  of  research,  develop- 
ment, and  testing  designed  to  provide  the  additional  technological 
resources  necessary  for  the  development  and  commercial  application 
of  combined  solar  heating  and  cooling  systems  as  contemplated  by  the 
program  under  this  section. 

(d)  The  Administrator,  in  accordance  with  the  applicable  pro- 
visions of  title  II  of  the  National  Aeronautics  and  Space  Act  of  1958 
and  under  program  guidelines  established  jointly  by  the  Administrator 
and  the  Secretary,  and  at  the  earliest  possible  time  during  or  imme- 
diately after  the  period  specified  in  subsection  (c),  shall,  after  consul- 
tation with  the  Secretary — 

1 1)  enter  into  such  contracts  and  grants  as  ma 
appropriate  for  the  development  (for  commercial  production  and 
residential  list1)  of  combined  solar  heating  and  cooling  systems 
meeting  the  performance  criteria  prescribed  under  subsection 
(b)(1)(A)  (including  any  further  planning  and  design  which 
may  be  required  to  conform  with  the  specificati<  rth  in 

such  criteria  or  to  reflect  the  results  of  the  activities  conducted 
under  subsection  (c) )  ;  and 

\-2)  enter  into  contracts  with  a  number  of  persons  or  firms  for 
the  procurement  of  combined  solar  heating  and  cooling  systems 
meeting  such  performance  criteria  (including  adequate  numbers 
of  spare  and  replacement  parts  for  such  systems ) . 

(e)  The  Secretary  shall  (1)  arrange  for  the  installation  of  com- 
bined solar  heating  and  cooling  systems  procured  by  the  Administrator 
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under  subsection  (d)  (2)  in  a  substantial  number  of  residential  dwell- 
ings and  (2)  provide  for  the  satisfactory  operation  of  such  installations 
during  the  demonstration  period.  Title  to  and  ownership  of  any 
dwellings  constructed  hereunder  and  of  combined  solar  heating  and 
cooling  systems  installed  hereunder  may  be  conveyed  to  purchasers 
or  owners  of  such  dwellings  under  terms  and  conditions  prescribed  by 
the  Secretary,  including  an  express  agreement  that  any  such  purchaser 
or  owner  shall,  in  such  manner  and  form  and  on  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe,  observe  and  monitor  (or  permit 
the  Secretary  to  observe  and  monitor)  the  performance  and  operation 
of  such  system  for  a  period  of  five  years,  and  that  such  purchaser  or 
owner  (including  any  subsequent  owner  and  occupant  of  the  property 
who  also  makes  such  an  agreement)  shall  regularly  furnish  the  Secre- 
tary with  such  reports  thereon  as  the  agreement  may  require. 

(f)  The  Secretary  of  Defense  shall  arrange  for  the  installation  of 
combined  solar  heating  and  cooling  systems  procured  by  the  Adminis- 
trator under  subsection  (d)  (2)  in  a  substantial  number  of  residential 
dwellings  which  are  located  on  Federal  or  federally  administered 
property  where  the  performance  and  operation  of  such  systems  can  be 
regularly  and  effectively  observed  and  monitored  by  designated 
Federal  personnel. 

(g)  The  Secretary  and  the  Secretary  of  Defense,  and  officials 
responsible  for  administering  Federal  or  federally  administered  prop- 
erty, shall  coordinate  their  activities  under  this  section  to  assure  that 
combined  solar  heating  and  cooling  systems  are  installed  in  a  substan- 
tial number  of  residential  dwellings  and  in  a  sufficient  number  of 
geographic  areas  under  varying  climatic  conditions  to  constitute  a 
realistic  and  effective  demonstration  in  support  of  the  objectives  of 
this  Act. 

COMPREHENSIVE  PROGRAM  DEFINITION 

Sec.  7.  (a)  The  Administrator  and  the  Secretary  are  authorized  and 
directed  to  prepare  a  comprehensive  plan  for  the  conduct  of  the  devel- 
opment and  demonstration  activities  under  sections  5  and  6.  In  the 
preparation  of  such  plan,  the  Administrator  and  Secretary  shall  con- 
sult with  the  Director  of  the  National  Bureau  of  Standards,  the  Direc- 
tor, the  Secretary  of  Defense,  and  other  Federal  agencies  and  private 
organizations  as  appropriate. 

(b)  The  Administrator  and  the  Secretary  shall  transmit  such  com- 
prehensive program  plan  to  the  President  and  to  each  House  of  the 
Congress.  The  plan  shall  be  transmitted  within  120  days  after  the  date 
of  the  enactment  of  this  Act. 
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Sec.  8.  As  soon  as  feasible,  and  utilizing  data  available  from  the 
demonstration  programs  under  sections  5  and  6,  the  Secretary,  utiliz- 
ing the  services  of  the  Director  of  the  National  Bureau  of  Standards 
and  in  consultation  with  the  Administrator  and  the  Director  shall 
determine,  prescribe,  and  publish  in  the  Federal  Register  in  accord- 
ance with  the  applicable  provisions  regarding  rulemaking  prescribed 
by  section  553  of  title  5,  United  States  Code — 

(1)  definitive  performance  criteria  for  solar  heating  and  com- 
bined solar  heating  and  cooling  components  and  systems  to  be 
used  in  residential  dwellings,  taking  into  account  climatic  vari- 
ations existing  between  different  geographic  areas; 

(2)  definitive  performance  criteria  (relating  to  suitability  for 
solar  heating  and  for  combined  solar  heating  and  cooling)  for 
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such  dwellings,  taking  into  account  climatic  variations  existing 
between  different  geographic  areas;  and 

(3)  procedures  whereby  manufacturers  of  solar  heating  and 
combined  solar  heating  and  cooling  components  and  systems  shall 
have  their  products  tested  in  order  to  provide  certification  that 
such  products  conform  to  the  performance  criteria  established 
under  paragraph  ( 1 ) . 


DEVELOPMENT    AND    DEMONSTRATION    OF    SOLAR    HEATING    AND    COMBINED 
SOLAR  HEATING  AND  COOLING  SYSTEMS  FOR  COMMERCIAL  BUILDINGS 

Sec.  9.  The  Administrator,  in  consultation  with  the  Secretary,  the 
Director,  the  Administrator  of  General  Services,  and  the  Director  of 
the  National  Bureau  of  Standards  and  concurrently  with  the  conduct 
of  the  programs  under  sections  5  and  6,  shall  enter  into  arrangements 
with  appropriate  Federal  agencies  to  carry  out  such  projects  and 
activities  (including  demonstration  projects)  with  respect  to  apart- 
ment buildings,  office  buildings,  factories,  crop-drying  facilities  and 
other  agricultural  structures,  public  buildings  (including  schools  and 
colleges),  and  other  non-residential,  commercial,  or  industrial  build- 
ings, taking  into  account  the  special  needs  of  and  individual  differ- 
ences in  such  buildings  based  upon  size,  function,  and  other  relevant 
factors,  as  may  be  appropriate  for  the  early  development  and  demon- 
stration of  solar  heating  and  combined  solar  heating  and  cooling  sys- 
tems suitable  and  effective  for  use  in  such  buildings. 

SOLAR  HEATING  AND  COOLING  RESEARCH  BY  NATIONAL  SCIENCE 
FOUNDATION 

Sec.  10.  (a)  The  Director  shall  conduct  a  program  of  applied 
research  relevant  to  (1)  the  improvement  of  solar  heating  components 
and  systems  and  (2)  the  development  and  commercial  application  of 
combined  solar  heating  and  cooling  components  and  systems  as  con- 
templated by  the  programs  under  this  Act. 

(b)  The  Director  shall  apprise  the  Secretary  and  the  Administra- 
tor on  a  continuing  basis  of  the  results  of  the  programs  being  con- 
ducted in  accordance  with  subsection  (a),  and  the  Secretary  and  the 
Administrator  shall  insure  that  such  results," where  appropriate,  are 
incorporated  into  the  development  and  demonstration  programs  estab- 
lished by  this  Act. 


COORDINATION,   MONITORING,    AND    LIAISON 

Sec.  11.  (a)  The  Secretary,  utilizing  the  services  of  the  Director  of 
the  National  Bureau  of  Standards  and  in  coordination  with  such  other 
Government  agencies  as  may  be  appropriate,  shall — 

(1)  monitor  the  performance  and  operation  of  solar  heating 
and  combined  solar  heating  and  cooling  systems  installed  in  resi- 
dential dwellings  under  this  Act : 

(2)  collect  and  evaluate  data  and  information  on  the  perform- 
ance and  operation  of  solar  heating  and  combined  solar  heating 
and  cooling  systems  installed  in  residential  dwellings  under  this 
Act;  and 

(3)  from  time  to  time,  carrying  out  such  studies  and  investiga- 
tions and  take  such  other  actions,  including  the  submission  of 
special  reports  to  the  Congress  when  appropriate,  as  may  be  neces- 
sary to  assure  that  the  programs  for  which  the  Secretary  is 
responsible  under  this  Act  effectively  carry  out  the  policy  of  this 
Act. 

(b)  In  the  development  of  the  performance  criteria  and  test  pro- 
cedures required  under  sections  5,  6,  and  8,  the  Secretary  shall  work 
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closely  with  the  appropriate  scientific,  technical,  and  professional  soci- 
eties and  industry  representatives  to  insure  the  best  possible  use  of 
available  expertise  in  this  area. 

(c)  The  Secretary  shall  also  maintain  continuing  liaison  with  the 
building  industry  and  related  industries  and  interests,  and  with  the 
scientific  and  technical  community  during  and  after  the  period  of  the 
programs  carried  out  under  this  Act,  in  order  to  assure  that  the  pro- 
jected benefits  of  such  programs  are  and  will  continue  to  be  realized. 


DISSEMINATION*  OF  INFORMATION   AND  OTHER  ACTIONS  TO  PROMOTE  PRAC- 
TICAL  USE    OF    SOLAR    HEATING    AND   COOLING   TECHNOLOGIES 

Sec.  12.  (a)  The  Secretary  shall  take  all  possible  steps  to  assure  that  42  use  5510. 
full  and  complete  information  with  respect  to  the  demonstrations  and 
other  activities  conducted  under  this  Act  is  made  available  to  Federal, 
State,  and  local  authorities,  the  building  industry  and  related  seg- 
ments of  the  economy,  the  scientific  and  technical  community,  and  the 
public  at  large,  both  during  and  after  the  close  of  the  programs  under 
this  Act,  with  the  objective  of  promoting  and  facilitating  to  the  maxi- 
mum extent  feasible  the  early  and  widespread  practical  use  of  solar 
energy  for  the  heating  and  cooling  of  buildings  throughout  the  United 
States.  In  accordance  with  regulations  prescribed  under  section  16 
such  information  shall  be  disseminated  on  a  coordinated  basis  by  the 
Secretary,  the  Administrator,  the  Director  of  the  National  Bureau  of 
Standards,  the  Director,  the  Commissioner  of  the  Patent  Office,  and 
other  appropriate  Federal  offices  and  agencies. 

(b)  In  addition,  the  Secretary  shall — 

(1)  study  and  investigate  the  effect  of  building  codes,  zoning 
ordinances,  tax  regulations,  and  other  laws,  codes,  ordinances,  and 
practices  upon  the  practical  use  of  solar  energy  for  the  heating 
and  cooling  of  buildings ; 

(2)  determine  the  extent  to  which  such  laws,  codes,  ordinances, 
and  practices  should  be  changed  to  permit  or  facilitate  such  use. 
and  the  methods  by  which  any  such  changes  may  best  be  brought 
about;  and 

(3)  study  the  necessity  of  a  program  of  incentives  to  accelerate 
the  commercial  application  of  solar  heating  and  cooling  tech- 
nology. 

(c)  (1)  In  carrying  out  his  functions  under  subsections  (a)  and  ^b)  Solar  Heating 
the  Secretary,  utilizing  the  capabilities  of  the  National  Aeronautics  and  Cooling 
and  Space  Administration,  the  Department  of  Commerce,  and  the 
National  Science  Foundation  to  the  maximum  extent  possible,  shall 
establish  and  operate  a  Solar  Heating  and  Cooling  Information  Data 
Bank  (hereinafter  in  this  subsection  referred  to  as  the  "bank"!  for 
the  purpose  of  collecting,  reviewing,  processing,  and  disseminating 
solar  heating  and  cooling  information  and  data  in  a  timely  and  accurate 
manner  in  support  of  the  objectives  of  this  Act. 

(2)    Information  and  data  compiled  in  the  bank  shall  include — 

(A)  technical  information  (including  reports,  journal  articles, 
dissertions.  monographs,  and  project  descriptions)  on  solar 
energy  research,  development,  and  applications: 

(B)  technical  information  on  the  design,  construction,  and 
maintenance  of  buildings  compatible  with  solar  heating  and 
cooling  concepts; 

(C)  physical  and  chemical  properties  of  the  materials  required 
for  solar  heating  and  cooling; 

(D)  climatic  conditions  in  appropriate  areas  of  the  United 
States,  including  those  areas  where  the  demonstrations  are  to  be 
located;  and 
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(E)  engineering  performance  of  devices  utilized  in  solar  heat- 
ing and  cooling  or  to  be  employed  in  the  demonstrations. 

(3)  In  accordance  with  regulations  prescribed  under  section  16,  the 
Secretary  shall  provide  retrieval  and  dissemination  services  to  cover 
the  solar  heating  and  cooling  information  described  under  paragraph 
(2)   for— 

(A)  Federal,  State,  and  local  government  organizations  that 
are  active  in  the  area  of  energy  resources  (and  their  contractors)  ; 

(B)  universities,  colleges,  and  other  nonprofit  organizations; 
and 

(C)  private  persons,  upon  request,  in  appropriate  cases. 

(4)  In  carrying  out  his  functions  under  this  subsection,  the  Secre- 
tary shall  utilize,  when  feasible,  the  existing  data  base  of  scientific 
and  technical  information  in  Federal  agencies,  adding  to  such  data 
base  any  information  described  in  paragraph  (2)  which  does  not 
already  reside  in  such  base. 

(d)  Each  Federal  officer  and  agency  having  functions  under  this 
Act  shall  include  in  his  or  its  annual  report  to  the  President  and  the 
Congress  a  full  and  complete  description  of  his  or  its  activities  (current 
and  projected)  under  this  Act,  along  with  his  or  its  recommendations 
for  legislative,  administrative,  or  other  action  to  improve  the  pro- 
grams under  this  Act  or  to  achieve  the  objectives  of  this  Act  more 
promptly  and  effectively.  In  addition,  the  Secretary  shall  submit 
annually  to  the  President  and  the  Congress  a  special  report  summariz- 
ing in  appropriate  detail  all  of  the  activities  (current  and  projected) 
of  the  various  Federal  officers  and  agencies  having  functions  under 
this  Act,  with  the  objective  of  presenting  a  comprehensive  overall  view 
of  such  programs. 


LIMITATIONS   ON    FEDERALLY   ASSISTED   OR   FEDERALLY   CONSTRUCTED 
HOUSING 

42  use  5511.  Sec.  13.   (a)(1)   In  determining  the  maximum  dollar  amount  of 

any  federally  assisted  mortgage  loan  (as  defined  in  subsection  (b)) 
or  the  maximum  per  unit  or  other  cost  or  floor  area  limitation  of  any 
federally  constructed  housing  (as  defined  in  subsection  (c)),  where 
the  law  establishing  the  program  under  which  the  loan  is  made  or 
the  housing  is  constructed  specifies  such  maximum  per  unit  or  other 
cost  on  floor  area  limitation  and  the  structure  involved  is  furnished 
with  solar  heating  or  combined  solar  heating  and  cooling  equipment 
under  the  demonstration  program  established  by  section  5,  6,  or  9, 
the  maximum  amount  or  cost  or  floor  area  limitation  so  specified 
which  is  applicable  to  such  structure  shall  be  deemed  to  be  increased 
by  the  amount  by  which  (as  determined  by  the  Secretary  or  the  Secre- 
tary of  Defense,  as  appropriate)  the  price  or  cost  or  floor  area  limi- 
tation of  the  structure  including  such  solar  heating  or  combined  solar 
heating  and  cooling  equipment  exceeds  the  price  or  cost  or  floor  area 
limitation  of  the  structure  with  such  equipment  replaced  by  conven- 
tional heating  equipment  or  conventional  heating  and  cooling  equip- 
ment ( as  the  case  may  be ) . 

(2)  In  addition,  in  the  case  of  a  federally  assisted  mortgage  loan, 
the  cost  excess  specified  in  subsection  (a)  shall  be  fully  taken  into 
account  in  determining  the  value  or  cost  of  the  structure  involved  for 
purposes  of  applying  any  statutory  provision  specifying  the  maximum 
loan-to- value  or  -cost  ratio;  except  that,  if  the  law  specifies  different 
rates  of  downpayment  for  successive  increments  of  such  value  or  cost, 
the  lowest  such  rate  shall  apply  to  the  additional  cost  attributable  to 
the  solar  heating  or  combined  solar  heating  and  cooling  equipment, 
and  such  equipment  shall  otherwise  be  excluded  in  determining  the 
total  value  or  cost  of  the  structure. 
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(b)  As  used  in  subsection  (a),  the  term  "mortgage  loan"  means  a 
loan  which  is  made  to  finance  the  purchase  or  construction  of  a  resi- 
dence or  any  other  building  or  structure;  and  the  term  "federally 
assisted  mortgage  loan"  means  a  mortgage  loan  which — 

(1)  is  made  in  whole  or  in  part  by  any  lender  the  deposits  or 
accounts  of  which  are  insured  by  any  agency  of  the  Federal  Gov- 
ernment, or  is  made  in  whole  or  in  part  by  any  lender  which  is 
itself  regulated  by  any  agency  of  the  Federal  Government ;  or 

(2)  is  made  in  whole  or  in  part,  or  insured,  guaranteed,  supple- 
mented, or  assisted  in  any  way,  by  the  Secretary  or  any  other 
officer  or  agency  of  the  Federal  Government  or  under  or  in  con- 
nection with  a  housing,  urban  development,  or  related  program 
administered  by  the  Secretary  or  a  housing  or  related  program 
administered  by  any  other  such  officer  or  agency ;  or 

(3)  is  eligible  for  purchase  by  the  Federal  National  Mortgage 
Association,  the  Government  National  Mortgage  Association,  or 
the  Federal  Home  Loan  Mortgage  Corporation,  or  from  any 
financial  institution  from  which  it  could  be  purchased  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation ;  or 

(4)  is  made  in  whole  or  in  part  by  any  "creditor,"  as  defined  in 
section  103(f)  of  the  Consumer  Credit  Protection  Act  of  1968 

(15  U.S.C.  1602(f)),  who  makes  or  invests  in  residential  real     82  s-tat.  14"; 
estate  loans  aggregating  more  than  $1,000,000  per  year. 

(c)  As  used  in  subsection  (a) ,  the  term  "federally  constructed  hous-    "Federally 
ing"  means   (1)    residential  or  multifamily  housing  which  is  con-    constructed 
structed  by  agencies  of  the  Federal  Government  to  provide  dwelling    housing." 
accommodations  for  particular  types  or  classes  of  persons  under  pro- 
grams administered  by  such  Federal  agencies  (including  all  housing 
constructed  by  the  Department  of  Defense  to  provide  dwelling  accom- 
modations for  personnel  of  the  armed  services  or  for  such  personnel 

and  their  families),  and  (2)  residential  or  multifamily  housing  which 
is  constructed  by  agencies  of  State  or  local  government,  with  financial 
assistance  in  any  form  from  the  Federal  Government,  to  provide 
dwelling  accommodations  for  particular  types  or  classes  of  persons 
under  programs  administered  by  such  State  or  local  agencies. 

ENCOURAGEMENT   AND   PROTECTION    OF    SMALL   BUSINESS 

Sec.  14.  In  carrying  out  their  functions  under  this  Act,  all  Federal    42  use  5512. 
officers  and  agencies  shall  take  steps  to  assure  that  small  business  con- 
cerns will  have  realistic  and  adequate  opportunities  to  participate  in 
the  programs  under  this  Act  to  the  maximum  extent  possible. 


PRIORITIES 

Sec.  15.  The  Secretary  shall  set  priorities  as  far  as  possible  consistent 
with  the  intent  and  operation  of  this  Act  in  accordance  with  the  fol- 
lowing criteria : 

(a)  The  residential  dwellings  and  other  buildings  which  will  be 
part  of  the  demonstration  programs  referred  to  in  sections  5,  6,  and  9 
shall  be  located  in  a  sufficient  number  of  different  geographic  areas  in 
the  United  States  to  assure  a  realistic  and  effective  demonstration  of 
the  solar  heating  systems  and  combined  solar  heating  and  cooling  sys- 
tems involved,  and  of  the  dwellings  and  other  buildings  themselves, 
in  both  rural  and  urban  locations  and  under  climatic  conditions  which 
vary  as  much  as  possible. 
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(b)  Consideration  shall  be  given  to  projected  costs  of  commercial 
production  and  maintenance  of  the  solar  heating  systems  and  com- 
bined solar  heating  and  cooling  systems  utilized  in  the  demonstration 
programs. 

(c)  Encouragement  should  be  given  in  the  conduct  of  programs 
under  this  Act  to  those  projects  in  which  funds,  appropriated  by  any 
State  or  political  subdivision  thereof  for  the  purpose  of  sharing  costs 
with  the  Federal  Government  for  the  purchase  and  installation  of 
solar  heating  or  combined  solar  heating  and  cooling  components  and 
systems,  are  committed  before  or  after  the  date  of  the  enactment  of 
this  Act. 

REGULATIONS 

Sec.  16.  The  Administrator  and  the  Secretary  in  consultation  with 
the  Director  of  the  National  Bureau  of  Standards,  the  Director,  the 
Administrator  of  the  General  Services  Administration,  the  Secretary 
of  Defense,  and  other  appropriate  officers  and  agencies,  shall  prescribe 
such  regulations  as  may  be  necessary  or  appropriate  to  carry  out  this 
Act  promptly  and  efficiently.  Each  such  officer  or  agency,  in  consulta- 
tion with  the  Administrator  and  the  Secretary,  may  prescribe  such 
regulations  as  may  be  necessary  or  appropriate  to  carry  out  his  or  its 
particular  functions  under  this  Act  promptly  and  efficiently. 

USE   OF   PUBLICLY   ASSISTED   HOUSING 

Sec.  17.  The  Secretary  shall  make  appropriate  use  of  publicly 
assisted  housing  and  particularly  low-rent  housing  assisted  under  the 
United  States  Housing  Act  of  1937  in  demonstrating  solar  heating 
svstems  and  combined  solar  heating  and  cooling  systems  under  this 
Act. 

TRANSFER  OF  FUNCTIONS 

Sec.  18.  "Within  sixty  days  after  the  effective  date  of  the  law  creat- 
ing the  Energv  Research  and  Development  Administration  or  any 
other  law  creating  a  permanent  Federal  organization  or  agency  having 
jurisdiction  over  the  energv  research  and  development  functions  of  the 
United  States  (or  within  sixty  days  after  the  enactment  of  this  Act  if 
the  effective  date  of  such  law  occurs  prior  to  the  enactment  of  this 
Act),  the  energy  research  and  development  functions  vested  in  the 
National  Aeronautics  and  Space  Administration  and  the  National 
Science  Foundation  under  this  Act  and  any  funds  which  may  have  been 
appropriated  pursua'nt  to  section  19  of  this  Act.  to  the  extent  necessary 
or  appropriate,  may.  in  accordance  with  regulations  prescribed  by  the 
Office  of  Management  and  Budget,  be  transferred  to  and  vested  in  the 
Energy  Research  and  Development  Administration  or  such  other  orga- 
nization or  agency. 

ACTHORIZATION  OF  APPROPRIATIONS 

Sec.  19.  (a)  There  is  hereby  authorized  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administration  for  the  fiscal  year 
ending  June  30,  1975.  $5,000,000,  to  remain  avai'able  until  expended, 
to  carrv  out  the  functions  vested  in  the  Administrator  by  this  Act. 

(b)  There  is  herebv  authorized  to  be  appropriated  to  the  Depart- 
ment of  Housing  and  Urban  Development  for  the  fiscal  year  ending 
June  30,  1975,  $5,000,000,  to  remain  available  until  expended.  Any 
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sums  so  appropriated  shall  be  available  (1)  to  carry  out  the  functions 
vested  in  the  Secretary  of  Housing  and  Urban  Development  by  this 
Act,  and  (2)  for  transfer  to  the  Department  of  Defense,  the  National 
Bureau  of  Standards,  and  the  General  Services  Administration  to 
enable  them  to  carry  out  their  respective  functions  under  this  Act. 

(c)  There  is  hereby  authorized  to  be  appropriated  for  the  fiscal  years 
ending  June  30,  1976,  1977,  1978,  and  1979,  $50,000,000  in  the  aggre- 
gate to  carry  out  the  programs  established  by  this  Act. 

Approved  September  3,    1974. 
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To  further  the  conduct  of  research,  development,  and  demonstrations  In 
geothermal  energy  technologies,  to  establish  a  Geothermal  Energy  Coordi- 
nation and  Management  Project,  to  provide  for  the  carrying  out  of  research 
and  development  In  geothermal  energy  technology,  to  carry  out  a  program 
of  demonstrations  In  technologies  for  the  utilization  of  geothermal  resources, 
to  establish  a  loan  guaranty  program  for  the  financing  of  geothermal  energy 
development,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled. 

SHORT   TITLE 

Section*  1.  This  Act  may  be  cited  as  the  "Geothermal  Energy 
Research,  Development,  and  Demonstration  Act  of  1974". 

FINDINGS 

Sec.  2.  The  Congress  hereby  finds  that — 

(1)  the  Nation  is  currently  Buffering  a  critical  shortage  of 
environmentally  acceptable  forms  of  energy ; 

(2)  the  inadequate  organizational  structures  and  levels  of  fund- 
ing for  energy  research  have  limited  the  Nation's  current  and 
future  options  for  meeting  energy  needs ; 

(3)  electric  energy  is  a  clean  and  convenient  form  of  energy 
at  the  location  of  its  use  and  is  the  only  practicable  form  of  energy 
in  some  modern  applications,  but  the  demand  for  electric  energy 
in  every  region  of  the  United  States  is  taxing  all  of  the  alternative 
energy  sources  presently  available  and  is  projected  to  increase : 
some  of  the  sources  available  for  electric  power  generation  are 
already  in  short  supply,  and  the  development  and  use  of  other 
sources  presently   involve  undesirable  environmental   impacts; 

(4)  the  Nation's  critical  energy  problems  can  be  solved  only 
if  a  national  commitment  is  made  to  dedicate  the  necessary  finan- 
cial resources,  and  enlist  the  cooperation  of  the  private  and  public 
sectors,  in  developing  geothermal  resources  and  other  noncon- 
ventional  sources  of  energy  ; 

(5)  the  conventional  geothermal  resources  which  are  presently 
being  used  have  limited  total  potential :  but  geothermal  resources 
which  are  different  from  those  presently  being  used,  and  which 
have  extremely  large  energy  content,  are  known  to  exist; 

(6)  some  geothermal  resources  contain  energy  in  forms  other 
than  heat;  examples  are  methane  and  extremely  high  pressures 
available  upon  release  as  kinetic  energy ; 

(7)  some  geothermal  resources  contain  valuable  byproducts 
such  as  potable  water  and  mineral  compounds  which  should  be 
processed  and  recovered  as  national  resources; 

(8)  technologies  are  not  presently  available  for  the  develop- 
ment  of  most  of  these  geothermal  resources,  but  technologies  for 
the  generation  of  electric  energy  from  geothermal  resources  are 

Sotentially  economical  and  environmentally  desirable,  and  the 
evelopment  of  geothermal  resources  offers  possibilities  of  process 
energy  and  other  nonelectric  applications ; 

(9)  much  of  the  known  geothermal  resources  exist  on  the  public 
lands ; 
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(10)  Federal  financial  assistance  is  necessary  to  encourage  the 
extensive  exploration,  research,  and  development  in  geothermal 
resources  which  will  bring  these  technologies  to  the  point  of  com- 
mercial application; 

(11)  the  advancement  of  technology  with  the  cooperation  of 
private  industry  for  the  production  of  useful  forms  of  energy 
from  geothermal  resources  is  important  with  respect  to  the  Fed- 
eral responsibility  for  the  general  welfare,  to  facilitate  commerce, 
to  encourage  productive  harmony  between  man  and  his  environ- 
ment, and  to  protect  the  public  interest;  and 

(12)  the  Federal  Government  should  encourage  and  assist  pri- 
vate industry  through  Federal  assistance  for  the  development  and 
demonstration  of  practicable  means  to  produce  useful  energy 
from  geothermal  resources  with  environmentally  acceptable 
processes. 

DEFINITIONS 

30  use  1102.         Sec.  3.  For  the  purposes  of  this  Act— 

(1)  the  term  "geothermal  resources"  means  (A)  all  products 
of  geothermal  processes,  embracing  indigenous  steam,  hot  water, 
and  brines,  (B)  steam  and  other  gases,  hot  water  and  hot  brines, 
resulting  from  water,  gas,  or  other  fluids  artificially  introduced 
into  geothermal  formations,  and  (C)  any  byproduct  derived  from 
them; 

(2)  the  term  "byproduct"  means  any  mineral  or  minerals  which 
are  found  in  solution  or  in  association  with  geothermal  resources 
and  which  have  a  value  of  less  than  75  percent  of  the  value  of  the 
geothermal  steam  and  associated  geothermal  resources  or  are  not, 
because  of  quantity,  quality,  or  technical  difficulties  in  extraction 
and  production,  of  sufficient  value  to  warrant  extraction  and 
production  by  themselves ; 

(3)  "pilot  plant"  means  an  experimental  unit  of  small  size  used 
for  early  evaluation  and  development  of  new  or  improved  proc- 
esses and  to  obtain  technical,  engineering,  and  cost  data; 

(4)  "demonstration  plant"  means  n  complete  facility  which  pro- 
duces electricity,  heat  energy,  or  useful  byproducts  for  commercial 
disposal  from  geothermal  resources  and  which  will  make  a  sig- 
nificant contribution  to  the  knowledge  of  full-size  technology, 
plant  operation,  and  process  economics ; 

(5)  the  term  "Project"  means  the  Geothermal  Energy  Coordi- 
nation and  Management  Project  established  by  section  i01(a) ; 

(6)  the  term  "fund"  means  the  Geothermal  Resources  Develop- 
ment Fund  established  by  section  204(a)  ;  and 

(7)  the  term  "Chairman"  means  the  Chairman  of  the  Project. 

TITLE  I— GEOTHERMAL  ENERGY  COORDINATION  AXP 
MAXAGEMEXT  PROJECT 

ESTABLISHMENT 


30  use  1121.         Sec.  101.  (a)  There  is  hereby  established  the  Geothermal  Energy- 
Coordination  and  Management  Project. 

Membership. 
86  STAT. 

88  stat,  1081  (R)  ftn  Assistant  Director  of  the  National  Science  Foundation: 

(C)  an  Assistant  Secretary  of  the  Department  of  the  Interior; 
(I))  an  Associate  Administrator  of  the  National  Aeronautics 
and  Space  Administration; 


ihip.  (b)  (1)  The  Project  shall  be  composed  of  six  members  as  follows : 

',  1080^^       (A)  one  appointed  by  the  President ; 
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(E)  the  General  Manager  of  the  Atomic  Energy  Commission; 
and 

(F)  an  Assistant  Administrator  of  the  Federal  Energy 
Administration. 

(2)  The  President  shall  designate  one  member  of  the  Project  to 
aerve  as  Chairman  of  the  Project. 

(3)  If  the  individual  appointed  tinder  paragraph   (1)(A)   is  an     Compensation. 
officer  or  employee  of  the  Federal  Government,  he  shall  receive  no 
additional  pay  on  account  of  his  service  as  a  member  of  the  Project. 

If  such  individual  is  not  an  officer  or  employee  of  the  Federal  Govern- 
ment, he  shall  be  entitled  to  receive  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  level  IV  of  the  Executive  Schedule  (5 
U.S.C.  5315)  for  each  day  (including  traveltime)  during  which  he  is     80  Stat.  461; 
engaged  in  the  actual  performance  of  duties  vested  in  the  Project.  8  3  Stat.   863. 

(c)  The  Project  shall  have  overall  responsibility  for  the  provision 
of  effective  management  and  coordination  with  respect  to  a  national 
geothermal  energy  research,  development,  and  demonstration  pro- 
gram. Such  program  shall  include — 

(1)  the  determination  and  evaluation  of  the  resource  base ; 

(2)  research  and  development  with  respect  to  exploration, 
extraction,  and  utilization  technologies; 

(3)  the  demonstration  of  appropriate  technologies ;  and 

(4)  the  loan  guaranty  program  under  title  II. 

(d)  (1)  The  Project  shall  carry  out  its  responsibilities  under  this 
section  acting  through  the  following  Federal  agencies : 

(A)  the  Department  of  the  Interior,  the  responsibilities  of 
which  shall  include  evaluation  and  assessment  of  the  resource 
base,  including  development  of  exploration  technologies; 

(B)  the  National  Aeronautics  and  Space  Administration,  the 
responsibilities  of  which  shall  include  the  provision  of  contract 
management  capability,  evaluation  and  assessment  of  the  resource 
base,  and  the  development  of  technologies  pursuant  to  section 
102(b); 

(C)  the  Atomic  Energy  Commission,  the  responsibilities  of 
which  shall  include  the  development  of  technologies ;  and 

(D)  the  National  Science  Foundation,  the  responsibilities  of 
which  shall  include  basic  and  applied  research. 

(2)  Upon  request  of  the  Project,  the  head  of  any  such  agency  is 
authorized  to  detail  or  assign,  on  a  reimbursable  basis  or  otherwise, 
any  of  the  personnel  of  such  agency  to  the  Project  to  assist  it  in  carry- 
ing out  its  responsibilities  under  this  Act. 

(e)  The  Project  shall  have  exclusive  authority  with  respect  to  the 
establishment  or  approval  of  programs  or  projects  initiated  under 
this  Act,  except  that  the  agency  involved  in  any  particular  program 
or  project  shall  be  responsible  for  the  operation  and  administration  of 
such  program  or  project. 

PROGRAM    DEFIXITK )X 

Sec.  102.  (a)(1)  The  Chairman,  acting  through  the  Administrator  3C  use  1122. 
of  the  National  Aeronautics  and  Space  Administration,  is  authorized 
and  directed  to  prepare  a  comprehensive  program  definition  of  an  inte- 
grated effort  and  commitment  for  effectively  developing  geothermal 
energy  resources.  Such  Administrator,  in  preparing  such  compre- 
hensive program  definition,  is  authorized  to  consult  with  other  Federal 
agencies  and  non-Federal  entities. 
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(2)  The  Chairman  shall  transmit  such  comprehensive  program 
definition  to  the  President  and  to  each  House  of  the  Congress.  Interim 
reports  shall  be  transmitted  not  later  than  November  30, 1974,  and  not 
later  than  January  31,  1975.  Such  comprehensive  program  definition 
shall  be  transmitted  as  soon  as  possible  thereafter,  but  in  any  case  not 
later  than  August  31.  1975. 

(3)  As  part  of  the  comprehensive  program  definition  required  by 
paragraph  (1),  the  Chairman,  acting  through  the  Geological  Survey, 
shall  transmit  to  the  President  and  to  each  House  of  the  Congress  a 
schedule  and  objectives  for  the  inventorying  of  geothermal  resources. 

(b)  The  National  Aeronautics  and  Space  Administration  is  author- 
ized to  undertake  and  carry  out  those  programs  assigned  to  it  by  the 
Project. 

RESOURCE    INVENTORY    AND    ASSESSMENT    TROORAM 

Sec.  103.  (a)  The  Chairman  shall  initiate  a  resource  inventory  and 
assessment  program  with  the  objective  of  making  regional  and  national 
appraisals  of  all  types  of  geothermal  resources,  including  identification 
of  promising  target  areas  for  industrial  exploration  and  development. 
The  specific  goals  shall  include — 

(1)  the  improvement  of  geophysical,  geochemical,  geological, 
and  hydrological  techniques  necessary  for  locating  and  evaluating 
geothermal  resources; 

(2)  the  development  of  better  methods  for  predicting  the  power 
potential  and  longevity  of  geothermal  reservoirs; 

(3)  the  determination  and  assessment  of  the  nature  and  power 
potential  of  the  deeper  unexplored  parts  of  high  temperature  geo- 
thermal convection  systems;  and 

(4)  the  survey  and  assessment  of  regional  and  national  geo- 
thermal resources  of  all  types. 

(b)  The  Chairman,  acting  through  the  Geological  Survey  and  other 
appropriate  agencies,  shall — 

(1)  develop  and  carry  out  a  general  plan  for  the  orderly  in- 
ventorying of  all  forms  of  geothermal  resources  of  the  Federal 
lands  and,  where  consistent  with  property  rights  and  determined 
by  the  Chairman  to  be  in  the  national  interest,  of  non-Federal 
lands; 

(2)  conduct  regional  surveys,  based  upon  such  a  general  plan, 
using  innovative  geological,  geophysical,  geochemical,  and  strata- 
graphic  drilling  techniques,  which  will  lead  to  a  national  inven- 
tory of  geothermal  resources  in  the  United  States; 

(3)  publish  and  make  available  maps,  reports,  and  other  docu- 
ments developed  from  such  surveys  to  encourage  and  facilitate 
the  commercial  development  of  geothermal  resources  for  beneficial 
use  and  consistent  with  the  national  interest ; 

(4)  make  such  recommendations  for  legislation  as  may  from 
time  to  time  appear  to  be  necessary  to  make  Federal  leasing  policy 
for  geothermal  resources  consistent  with  known  inventories  of 
various  resource  types,  with  the  current  state  of  technologies  for 
geothermal  energy  development,  and  with  current  evaluations  of 
the  environmental  impacts  of  such  development;  and 

(5)  participate  with  appropriate  Federal  agencies  and  non- 
Federal  entities  in  research  to  develop,  improve,  and  test  technol- 
ogies for  the  discovery  and  evaluation  of  all  forms  of  geothermal 
resources,  and  conduct  research  into  the  principles  controlling  the 
location,  occurrence,  size,  temperature,  energy  content,  produci- 
bility,  and  economic  lifetimes  of  geothermal  reservoirs. 


1959 

September  3,    1974  -   5  -  Pub.  Law  93-4i0 


88   STAT.    1083 


RESEARCH    AND  DEVELOPMEV 


Sec.  104.  (a)  The  Chairman,  acting  through  the  appropriate  Fed- 
eral agencies  and  in  cooperation  with  non-Federal  entities,  shall  initi- 
ate a  research  and  development  program  for  the  purpose  of  resolving 
all  major  technical  problems  inhibiting  the  fullest  possible  commercial 
utilization  of  geothermal  resources  in  the  United  States.  The  specific 
goals  of  such  programs  shall  include — 

(1)  the  development  of  effective  and  efficient  drilling  methods 
to  operate  at  high  temperatures  in  formations  of  geothermal 
interest ; 

(2)  the  development  of  reliable  predictive  methods  and  control 
techniques  "for  the  production  of  geothermal  resources  from 
reservoirs; 

(3)  the  exploitation  of  new  concepts  for  fracturing  rock  to 
permit  recovery  of  contained  heat  reserves; 

(4)  the  improvement  of  equipment  and  technology  for  the 
extraction  of  geothermal  resources  from  reservoirs; 

(5)  the  development  of  improved  methods  for  converting  geo- 
thermal resources  and  byproducts  to  useful  forms; 

(6)  the  development  of  improved  methods  for  controlling  emis- 
sions and  wastes  from  geothermal  utilization  facilities,  including 
new  monitoring  mefhods  to  any  extent  necessary; 

(7)  the  development  and  evaluation  of  waste  disposal  control 
technologies  and  the  evaluation  of  surface  and  subsurface  envi- 
ronmental effects  of  geothermal  development ; 

(8)  the  improvement  of  the  technical  capability  to  predict  envi- 
ronmental impacts  resulting  from  the  development  of  geothermal 
resources,  the  preparation  of  environmental  impact  statements, 
and  the  assuring  of  compliance  with  applicable  standards  and 
criteria ; 

(9)  the  identification  of  social,  legal,  and  economic  problems 
associated  with  geothermal  development  (both  locally  and  region- 
ally) for  the  purpose  of  developing  policy  and  providing  a  frame- 
work of  policy  alternatives  for  the  commercial  utilization  of 
geothermal  resources; 

(10)  the  provision  for  an  adequate  supply  of  scientists  to  per- 
form required  geothermal  research  and  development  activities; 
and 

(11)  the  establishment  of  a  program  to  encourage  States  to 
establish  and  maintain  geothermal  resources  clearinghouses,  which 
shall  serve  to  (A)  provide  geothermal  resources  developers  with 
information  with  respect  to  applicable  local.  State,  and  Federal 
laws,  rules,  and  regulations,  (B)  coordinate  the  processing  of 
permit  applications,  impact  statements,  and  other  information 
which  geothermal  resources  developers  are  required  to  provide. 
(C)  encourage  uniformity  with  respect  to  local  and  State  laws, 
rules,  and  regulations  with  respect  to  geothermal  resources  devel- 
opment, and  (D)  encourage  establishment  of  land  use  plans, 
which  would  include  zoning  for  geothermal  resources  develop- 
ment and  which  would  assure  that  geothermal  resources  devel- 
opers will  be  able  to  carry  out  development  programs  to  the 
production  stage. 

(b)  The  Chairman,  acting  through  the  appropriate  Federal  agen- 
cies and  in  cooperation  with  non-Federal  entities,  shall  implement  a 
coordinated  program  of  research  and  development  in  order  to  demon- 
strate the  technical  means  for  the  extraction  and  utilization  of  the 
resource  base,  including  any  byproducts  of  such  base,  and  in  order  to 
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accomplish  the  goals  established  by  subsection  (a).  Research  author- 
ized by  this  Act  having  potential  applications  in  matters  other  than 
geothermal  energy  may  be  pursued  to  the  extent  that  the  findings  of 
such  research  can  be  published  in  a  form  for  utilization  by  others. 

DEMONSTRATION 

3C  use  1125.  Sec.  105.  (a)  The  Chairman,  acting  through  the  appropriate  Fed- 

eral agencies  and  in  cooperation  with  non-Federal  entities,  shall  ini- 
tiate a  program  to  design  and  construct  geothermal  demonstration 
plants.  The  specific  goals  of  such  program  shall  include — 

(1)  the  development  of  economical  geothermal  resources  pro- 
duction systems  and  components  which  meet  environmental 
standards ; 

(2)  the  design  of  plants  to  produce  electric  power  and,  where 
appropriate,  the  large-scale  production  and  utilization  of  any  use- 
ful byproducts ; 

(3)  the  involvement  of  engineers,  analysts,  technicians,  and 
managers  from  industry  field  and  powerplant  development,  which 
shall  lead  to  the  early  industrial  exploitation  of  advanced  geo- 
thermal resources: 

(4)  the  provision  for  an  adequate  supply  of  trained  geothermal 
.  engineers  and  technicians ; 

(5)  the  provision  of  experimental  test  beds  for  component  test- 
ing an  evaluation  by  laboratories  operated  by  the  Federal  Gov- 
ernment, industry,  or  institutions  of  higher  education ; 

(6)  the  construction  and  operation  of  pilot  plants;  and 

(7)  the  construction  and  operation  of  demonstration  plants, 
(b)  In  carrying  out  his  responsibilities  under  this  section,  the  Chair- 
man, acting  through  the  appropriate  Federal  agencies,  and  in  coop- 
eration with  non-Federal  entities,  may  provide  for  the  establishment 
of  one  or  more  demonstration  projects  utilizing  each  geothermal 
resource  base  involved,  which  shall  include,  as  appropriate,  all  of  the 
exploration,  siting,  drilling,  pilot  plant  construction  and  operation, 
demonstration  plant  construction  and  operation,  and  other  facilities 
and  activities  which  may  be  necessary  for  the  generation  of  electric 
energy  and  the  utilization  of  geothermal  resource  byproducts. 

Cooperative  (c)  The  Chairman,  acting  through  the  appropriate  Federal  agen- 

agreer.errts.  cies5  is  authorized  to  investigate  and  enter  into  agreements  for  the 

cooperative  development  of  facilities  to  demonstrate  the  production  of 

energy  from  geothermal  resources.  The  responsible  Federal  agency 

may  consider — 

(1)  cooperative  agreements  with  utilities  and  non-Federal  gov- 
ernmental entities  for  construction  of  facilities  to  produce  energy 
for  commercial  disposition  ;  and 

(2)  cooperative  agreements  with  other  Federal  agencies  for  the 
construction  and  operation  of  facilities  to  produce  energy  for 
direct  Federal  consumption. 

(d)  The  responsible  Federal  agency  is  authorized  to  investigate  the 
feasibility  of,  construct,  and  operate."  demonstration  projects  without 
entering  into  cooperative  agreements  with  respect  to  such  projects, 
if  the  Chairman  finds  that — 

(1)  the  nature  of  the  resource,  the  geographical  location,  the 
scale  and  engineering  design  of  the  facilities,  the  techniques  of 
production,  or  any  other  significant  factor  of  the  proposal  offers 
opportunities  to  make  important  contributions  to  the  general 
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knowledge  of  geothermal  resources,  the  techniques  of  its  develop- 
ment, or  publ  ic  confidence  in  the  technology ;  and 

(2)  there  is  no  opportunity  for  cooperative  agreements  with 
any  utility  or  non-Federal  governmental  entity  willing  and  able 
to  cooperate  in  the  demonstration  project  under  subsection  (c) 
(1),  and  there  is  no  opportunity  for  cooperative  agreements  with 
other  Federal  agencies  under  subsection  (c)  (2). 

(e)  Before  favorably  considering  proposals  under  subsection  (c). 
the  responsible  Federal  agency  must  find  that — 

(1)  the  nature  of  the  resource,  the  geographical  location,  the 
scale  and  engineering  design  of  the  facilities,  the  techniques  of 
production,  or  any  other  significant  factor  of  the  proposal  offers 
opportunities  to  make  important  contributions  to  the  general 
knowledge  of  geothermal  resources,  the  techniques  of  its  develop- 
ment, or  public  confidence  in  the  technology : 

(•2)  the  development  of  the  practical  benefits  as  set  forth  in 
paragraph  (1)  are  unlikely  to  be  accomplished  without  such 
cooperative  development:  and 

(3)  where  non-Federal  participants  are  involved,  the  proposal 
is  not  eligible  for  adequate  Federal  assistance  under  the  loan 
guaranty  provisions  of  title  II  of  this  Act. 

(f)  If  the  estimate  of  the  Federal  investment  with  respect  to  con- 
struction and  operation  costs  of  any  demonstration  project  proposed 
to  be  established  under  this  section  exceeds  $10,000,000,  no  amount 
may  be  appropriated  for  such  project  except  as  specifically  authorized 
by  legislation  hereafter  enacted  by  the  Congress. 

(g)(1)  At  the  conclusion  of  the  program  under  this  section  or  as  Federal  pro- 
soon  thereafter  as  may  be  practicable,  the  responsible  Federal  agencies  PeI*ty  interests) 
shall,  by  sale,  lease,  or  otherwise,  dispose  of  all  Federal  property  dlsposal. 
interests  which  they  have  acquired  pursuant  to  this  section  (including 
mineral  rights)  in  accordance  with  existing  law  and  the  terms  of  the 
cooperative  agreements  involved. 

(2)   The  agency  involved  shall,  under  appropriate  agreements  or  Project  by- 
other  arrangements,  provide  for  the  disposition  of  geothermal  resource  products,  dis- 
byproducts  of  the  project  administered  by  such  agency.  posal. 


SCIENTIFIC    AXD    TECHXICAL   EDUCATION 


Sec.  106.   (a)   It  is  the  policy  of  the  Congress  to  encourage  the    3C  use  1126. 
development  and  maintenance  of  programs  through  which  there  may 
be  provided  the  necessary  trained  personnel  to  perform  required  geo- 
thermal research,  development,  and  demonstration  activities  under 
sections  103,  104,  and  105. 

(b)  The  National  Science  Foundation  is  authorized  to  support  pro- 
grams of  education  in  the  sciences  and  engineering  to  carry  out  the 

:  policy  of  subsection  (a).  Such  support  may  include  fellowships, 
traineeships.  technical  training  programs,  technologist  training  pro- 
grams, and  summer  institute  programs. 

(c)  The  National  Science  Foundation  is  authorized  and  directed  to 
coordinate  its  actions,  to  the  maximum  extent  practicable,  with  the 
Project  or  any  permanent  Federal  organization  or  agency  having 
jurisdiction  over  the  energy  research  and  development  functions  of 
the  United  States,  in  determining  the  optimal  selection  of  programs 
of  education  to  carry  out  the  policy  of  subsection  (a). 
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(d)  The  National  Science  Foundation  is  authorized  to  encourage, 
to  the  maximum  extent  practicable  international  participation  and 
cooperation  in  the  development  and  maintenance  of  programs  of  edu- 
cation to  carrying  out  the  policy  of  subsection  ( a ) . 

TITLE  II— LOAN  GUARANTIES 

ESTABLISHMENT  OF    LOAN    GUARANTY   PROGRAM 

30  use  1141.  Sec.  201.  (a)  It  is  the  policy  of  the  Congress  to  encourage  and  assist 

in  the  commercial  development  of  practicable  means  to  produce  useful 
energy  from  geothermal  resources  with  environmentally  acceptable 
processes.  Accordingly,  it  is  the  policy  of  the  Congress  to  facilitate 
such  commercial  development  by  authorizing  the  Chairman  of  the 
Project  to  designate  an  appropriate  Federal  agency  to  guarantee  loans 
for  such  purposes. 

(b)  In  order  to  encourage  the  commercial  production  of  energy 
from  geothermal  resources,  the  head  of  the  designated  agency  is 
authorized  to,  in  consultation  with  the  Secretary  of  the  Treasury, 
guarantee,  and  to  enter  into  commitments  to  guarantee,  lenders  against 
loss  of  principal  or  interest  on  loans  made  by  such  lenders  to  qualified 
borrowers  for  the  purposes  of — 

(1)  the  determination  and  evaluation  of  the  resource  base; 

(2)  research  and  development  with  respect  to  extraction  and 
utilization  technologies: 

(3)  acquiring  rights  in  geothermal  resources;  or 

(4)  development,  construction,  and  operation  of  facilities  for 
the  demonstration  or  commercial  production  of  energy  from  geo- 
thermal resources. 

(c)  Any  guaranty  under  this  title  shall  apply  only  to  so  much  of 
the  principal  amount  of  any  loan  as  does  not  exceed  75  percent  of  the 
aggregate  cost  of  the  project  with  respect  to  which  the  loan  is  made. 

Terms  and  (d)  Loan  guaranties  under  this  title  shall  be  on  such  terms  and  con- 

conditions,  rlitions  as  the  head  of  the  designated  agency  determines,  except  that  a 

guaranty  shall  be  made  under  this  title  only  if — 

(1)  the  loan  bears  interest  at  a  rate  not  to  exceed  such  annual 
per  centum  on  the  principal  obligation  outstanding  as  the  head  of 
the  designated  agency  determines  to  be  reasonable,  taking  into 
account  the  range  of  interest  rates  prevailing  in  the  private  sector 
for  similar  loans  and  risks  by  the  United  States ; 

(2)  the  terms  of  such  loan  require  full  repayment  over  a  period 
not  to  exceed  thirty  years,  or  the  useful  life  of  any  physical  asset 
to  be  financed  by  such  loan,  whichever  is  less  (as  determined  by 
the  head  of  the  designated  agency)  ; 

(3)  in  the  judgment  of  the  head  of  the  designated  agency,  the 
amount  of  the  loan  (when  combined  with  amounts  available  to 
the  qualified  borrower  from  other  sources)  will  be  sufficient  to 
carry  out  the  project ;  and 

(4)  in  the  judgment  of  the  head  of  the  designated  agency,  there 
is  reasonable  assurance  of  repayment  of  the  loan  by  the  qualified 
borrower  of  the  guaranteed  indebtedness. 

Limitation.  (e)  The  amount  of  the  guaranty  for  any  loan  for  a  project  shall  not 

exceed  $25,000,000,  and  the  amount  of  the  guaranty  for  any  combina- 
tion of  loans  for  any  single  qualified   borrower  shall  not  exceed 
$50,000,000. 
"Qualified  (f)  As  used  in  this  title,  the  term  "qualified  borrower"  means  any 

borrower."  public    or    private    agency,    institution,    association,    partnership, 
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corporation,  political  subdivision,  or  other  legal  entity  which  (as 
determined  by  the  head  of  the  designated  agency)  has  presented  satis- 
factory evidence  of  an  interest  in  geothermal  resources  and  is  capable 
of  performing  research  or  completing  the  development  and  produc- 
tion of  energy  in  an  acceptable  manner. 
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PAYMENT   OF    INTEREST 

Sec.  "202.  (a)  With  respect  to  any  loan  guaranteed  pursuant  to  this 
title,  the  head  of  the  designated  agency  is  authorized  to  enter  into  a 
contract  to  pay,  and  to  pay,  the  lender  for  and  on  behalf  of  the 
borrower  the  interest  charges  which  become  due  and  payable  on  the 
unpaid  balance  of  any  such  loan  if  the  head  of  the  designated  agency 
finds — 

(1)  that  the  borrower  is  unable  to  meet  interest  charges,  and 
that  it  is  in  the  public  interest  to  permit  the  borrower  to  continue 
to  pursue  the  purposes  of  his  project,  and  that  the  probable  net 
cost  to  the  Federal  Government  in  paying  such  interest  will  be 
less  than  that  which  would  result  in  the  event  of  a  default;  and 

(2)  the  amount  of  such  interest  charges  which  the  head  of  the 
designated  agency  is  authorized  to  pay  shall  be  no  greater  than 
the  amount  of  interest  which  the  borrower  is  obligated  to  pay 
under  the  loan  agreement. 

(b)  In  the  event  of  any  default  by  a  qualified  borrower  on  a  guar- 
anteed loan,  the  head  of  the  designated  agency  is  authorized  to  make 
payment  in  accordance  with  the  guaranty,  and  the  Attorney  General 
shall  take  such  action  as  may  be  appropriate  to  recover  the  amounts 
of  such  payments  (including  any  payment  of  interest  under  subsection 
(a))  from  such  assets  of  the  defaulting  borrower  as  are  associated 
with  the  project,  or  from  any  other  surety  included  in  the  terms  of  the 
guaranty. 

PKRIOD   OF   GUARANTIES    AND   INTEREST   ASSISTANCE 

Sec.  203.  No  loan  guaranties  shall  be  made,  or  interest  assistance 
contract  entered  into,  pursuant  to  this  title,  after  the  expiration  of  the 
ten-calendar-year  period  following  the  date  of  enactment  of  this  Act. 


Contract 
authority. 
30  USC  1142. 


30  USC  1143. 


GEOTHERMAL   RESOURCES   DEVEU>PMKNT   FUND 

Sec.  204.  (a)  There  is  established  in  the  Treasury  of  the  United 
States  a  Geothermal  ^Resources  Development  Fund,  which  shall  be 
available  to  the  head  of  the  designated  agency  for  carrying  out  the 
loan  guaranty  and  interest  assistance  program  authorized  by  this  title, 
including  the  payment  of  administrative  expenses  incurred  in  connec- 
tion therewith.  Moneys  in  the  fund  not  needed  for  current  operations 
may,  with  the  approval  of  the  Secretary  of  the  Treasury,  be  invested 
in  bonds  or  other  obligations  of,  or  guaranteed  by,  the  United  States. 

(b)  There  shall  be  paid  into  the  fund  the  amounts  appropriated 
pursuant  to  section  304(c)  and  such  amounts  as  may  be  returned  to 
the  United  States  pursuant  to  section  202(b),  and  the  amounts  in  the 
fund  shall  remain  available  until  expended,  except  that  after  the 
expiration  of  the  ten-year  period  established  by  section  203,  such 
amounts  in  the  fund  which  are  not  required  to  secure  outstanding 


Establishment. 
30  USC    1144. 
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guaranty   obligations  shall   be  paid   into  the  general   fund  of  the 
Treasury. 

(c)  Business-type  financial  reports  covering  the  operations  of  the 
fund  shall  be  submitted  to  the  Congress  by  the  head  of  the  designated 
agency  annually  upon  the  completion  of  an  appropriate  accounting 
period. 

TITLE  III— GENERAL  PROVISIONS 


PROTECTION'    OF    ENVIRONMENT 

30  use  1161.  Sec.  301.  In  the  conduct  of  its  activities,  the  Project  and  any  par- 

ticipating public  or  private  persons  or  agencies  shall  place  particular 
emphasis  upon  the  objective  of  assuring  that  the  environment  and  the 
safety  of  persons  or  property  are  effectively  protected;  and  the  pro- 
gram under  title  I  shall  include  such  special  research  and  development 
as  may  be  necessary  for  the  achievement  of  that  objective. 


Reports   to 
President  and 
Congress. 
30  USC   1162. 


REPORTING    REQUIREMENTS 

Sec.  302.  (a)  The  Chairman  of  the  Project  shall  submit  to  the  Presi- 
dent and  the  Congress  full  and  complete  annual  reports  of  the  activ- 
ities of  the  Project,  including  such  projections  and  estimates  as  may 
be  necessary  to  evaluate  the  progress  of  the  national  geothermal  energy 
research,  development,  and  demonstration  program  and  to  provide  the 
basis  for  as  accurate  a  judgment  as  is  possible  concerning  the  extent  to 
which  the  objectives  of  this  Act  will  have  been  achieved  bv  June  30, 
1980. 

(b)  No  later  than  one  year  after  the  termination  of  each  demon- 
stration project  under  section  105,  the  Chairman  of  the  Project  shall 
submit  to  the  President  and  the  Congress  a  final  report  on  the  activities 
of  the  Project  related  to  each  project,  including  his  recommendations 
with  respect  to  any  further  legislative,  administrative,  and  other 
actions  which  should  be  taken  in  support  of  the  objectives  of  this  Act. 


TRANSFER   OF    FUNCTIONS 

30  usc  1163.  Sec.  303.  (a)  Within  sixty  days  after  the  effective  date  of  the  law 

creating  a  permanent  Federal  organization  or  agency  having  jurisdic- 
tion over  the  energy  research  and  development  functions  of  the  United 
States  (or  within  sixty  days  after  the  date  of  the  enactment  of  this 
Act  if  the  effective  date  of  such  law  occurs  prior  to  the  date  of  the 
enactment  of  this  Act),  all  of  the  research,  development,  and  demon- 
stration functions  (including  the  loan  guaranty  program)  vested  in 
the  Project  under  this  Act,  along  with  related  records,  documents, 
personnel,  obligations,  and  other  items  to  the  extent  necessary  or 
appropriate,  shall,  in  accordance  with  regulations  prescribed  by  the 
Office  of  Management  and  Budget,  be  transferred  to  and  vested  in  such 
organization  or  agency. 

(b)  Upon  the  establishment  of  a  permanent  Federal  organization 
or  agency  having  jurisdiction  over  the  energy  research  and  develop- 
ment functions  of  the  United  States,  and  when  all  research  and  devel- 
opment (and  other)  functions  of  the  Project  are  transferred,  the  mem- 
bers of  the  Project  may  provide  advice  and  counsel  to  the  head  of  such 
organization  or  agency,  in  accordance  with  arrangements  made  at  that 
time. 
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STAT.    1089. 


AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  304.  (a)  For  the  fiscal  years  ending  June  30, 1976,  and  Septem-   30  use  1164 
ber  30, 1977, 1978, 1979,  and  1980,  only  such  sums  may  be  appropriated 
as  the  Congress  may  hereafter  authorize  by  law. 

(b)  There  are  authorized  to  be  appropriated  to  the  National  Aero- 
nautics and  Space  Administration  not  to  exceed  $2,500,000  for  the 
fiscal  year  enaing  June  30,  1975,  for  the  purpose  of  preparing  the 
program  definition  under  section  102(a). 

(c)  In  addition  to  sums  authorized  to  be  appropriated  by  subsection 
(b),  there  are  authorized  to  be  appropriated  to  the  fund  not  to  exceed 
$50,000,000  annually,  such  sums  to  carry  out  the  provisions  of  the  loan 
guaranty  program  by  the  Project  under  title  II. 

Approved  September  3,   1974. 


LEGISLATIVE   HISTORY: 

HOUSE  REPORTS:   No.  93-1112   (Conm.   on  Soienoe  and  Astronautics) .and 
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SENATE  REPORT  No.   93-849  aooompanying  S.   2465  (Conn,   on  Interior 

and   Insular  Affairs). 
CONGRESSIONAL  RECORD,   Vol.    120   (1974): 

July  10,   considered  and  passed  House. 
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Public  Law  93-415 

93rd  Congress,  S.  821 

September  7,   1974 

Sin  act 

To  provide  a  comprehensive,  coordinated  approach  to  the  problems  of  juvenile 
delinquency,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representative*  ef  the 

United  States  of  America  in  Congress  assembled.  That  this  Act  may  Juvenile  Justice 
be  cited  as  the  "Juvenile  Justice  and  Delinquency  Prevention  Act  of  and  Delinquency 
1074"  Prevention  Act 

of  1974. 

TITLE   1— FINDINGS  AND  DECLARATION   OF  PURPOSE  ^tef  ' 


Sec.  101.  (a)  The  Congress  hereby  finds  that —  42  use  5601. 

(1)  juveniles  account  for  almost  half  the  arrests  for  serious 
crimes  in  the  United  States  today : 

(2)  understaffed,  overcrowded  juvenile  courts,  probation  serv- 
ices, and  correctional  facilities  are  not  able  to  provide  individ- 
ualized justice  or  effective  help ; 

(3)  present  juvenile  courts,  foster  and  protective  care  pro- 
grams, and  shelter  facilities  are  inadequate  to  meet  the  needs  of 
the  countless,  abandoned,  and  dependent  children.  \vho,  because 
of  this  failure  to  provide  effective  services,  may  become 
delinquents; 

(4)  existing  programs  have  not  adequately  responded  to  the 
particular  problems  of  the  increasing  numbers  of  young  people 
who  are  addicted  to  or  who  abuse  drugs,  particularly  nonopiate 

or  poly  drug  abusers ; * S8  STAT.  1109 

(5)  juvenile  delinquency  can  be  prevented  through  programs  88      at.  1110 
designed  to  keep  students  in  elementary  and  secondary  schools 

through  the  prevention  of  unwarranted  and  arbitrary  suspen- 
sions and  expulsions ; 

(6)  States  and  local  communities  which  experience  directly 
the  devastating  failures  of  the  juvenile  justice  system  do  not  pres- 
ently have  sufficient  technical  expertise  or  adequate  resources  to 
deal  comprehensively  with  the  problems  of  juvenile  delinquency; 
and 

(7)  existing  Federal  programs  have  not  provided  the  direction, 
coordination,  resources,  and  leadership  required  to  meet  the  crisis 
of  delinquency. 

(b)  Congress  finds  further  that  the  high  incidence  of  delinquency 
in  the  United  States  today  results  in  enormous  annual  cost  and  im- 
measurable loss  of  human  life,  personal  security,  and  wasted  human 
resources  and  that  juvenile  delinquency  constitutes  a  growing  threat 
to  the  national  welfare  requiring  immediate  and  comprehensive  action 
by  the  Federal  Government  to  reduce  and  prevent  delinquency. 


Sec.  102.  (a)  It  is  the  purpose  of  this  Act—  42  use  5602, 

(1)  to  provide  for  the  thorough  and  prompt  evaluation  of  all 
federally  assisted  juvenile  delinquency  programs; 

(2)  to  provide  technical  assistance  to  public  and  private  agen- 
cies, institutions,  and  individuals  in  developing  and  implement- 
ing juvenile  delinquency  programs; 
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(3)  to  establish  training  programs  for  persons,  including  pro- 
fessionals, paraprofessionals,  and  volunteers,  who  work  with 
delinquents  or  potential  delinquents  or  whose  work  or  activities 
relate  to  juvenile  delinquency  programs ; 

(4)  to  establish  a  centralized  research  effort  on  the  problems 
of  juvenile  delinquency,  including  an  information  clearinghouse 
to  disseminate  the  findings  of  such  research  and  all  data  related  to 
juvenile  delinquency; 

(5)  to  develop  and  encourage  the  implementation  of  national 
standards  for  the  administration  of  juvenile  justice,  including 
recommendations  for  administrative,  budgetary,  and  legislative 
action  at  the  Federal,  State,  and  local  level  to  facilitate  the  adop- 
tion of  such  standards ; 

(6)  to  assist  States  and  local  communities  with  resources  to 
develop  and  implement  programs  to  keep  students  in  elementary 
and  secondary  schools  and  to  prevent  unwarranted  and  arbitrary 
suspensions  and  expulsions ;  and 

(7)  to  establish  a  Federal  assistance  program  to  deal  with  the 
problems  of  runaway  youth. 

(b)  It  is  therefore  the  further  declared  policy  of  Congress  to  pro- 
88  stat.  mo  vide  the  necessary  resources,  leadership,  and  coordination  (1)  to 
88  stat.  mi  develop  and  implement  effective  methods  of  preventing  and  reducing 
juvenile  delinquency;  (2)  to  develop  and  conduct  effective  programs 
to  prevent  delinquency,  to  divert  juveniles  from  the  traditional  juve- 
nile justice  system  and  to  provide  critically  needed  alternatives  to 
institutionalization;  (3)  to  improve  the  quality  of  juvenile  justice  in 
the  United  States;  and  (4)  to  increase  the  capacity  of  State  and  local 
governments  and  public  and  private  agencies  to  conduct  effective 
juvenile  justice  and  delinquency  prevention  and  rehabilitation  pro- 
grams and  to  provide  research,  evaluation,  and  training  services  in  the 
field  of  juvenile  delinquency  prevention. 


DEFINITIONS 

42  use  5603.  Sec.  103.  For  purposes  of  this  Act— 

(1)  the  term  "community  based"  facility,  program,  or  service 
means  a  small,  open  group  home  or  other  suitable  place  located 
near  the  juvenile's  home  or  family  and  programs  of  community 
supervision  and  service  which  maintain  community  and  consumer 
participation  in  the  planning  operation,  and  evaluation  of  their 
programs  which  may  include,  but  are  not  limited  to,  medical,  edu- 
cational, vocational,  social,  and  psychological  guidance,  training, 
counseling,  alcoholism  treatment,  drug  treatment,  and  other 
rehabilitative  services; 

(2)  the  term  "Federal  juvenile  delinquency  program"  means 
any  juvenile  delinquency  program  which  is  conducted,  directly,  or 
indirectly,  or  is  assisted  by  any  Federal  department  or  agency, 
including  any  program  funded  under  this  Act : 

(3)  the  term  "juvenile  delinquency  program''  means  any  pro- 
gram or  activity  related  to  juvenile  delinquency  prevention,  con- 
trol, diversion,  treatment,  rehabilitation,  planning,  education, 
training,  and  research,  including  drug  and  alcohol  abuse  pro- 
grams; the  improvement  of  the  juvenile  justice  system;  and  any 
program  or  activity  for  neglected,  abandoned,  or  dependent  youth 
and  other  youth  who  are  in  danger  of  becoming  delinquent; 

(4)  the  term  "Law  Enforcement  Assistance  Administration" 
means  the  agency  established  bv  section  101(a)  of  the  Omnibus 

?  use  3711.  Crime  Control  and  Safe  Streets  Art  of  1968.  as  amended; 
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(5)  the  term  "Administrator"  means  the  agency  head  desig- 
nated by  section  101(b)  of  the  Omnibus  Crime  Control  and  Safe 

Streets  Act  of  1968,  as  amended;  42  use  3711. 

(6)  the  term  "law  enforcement  and  criminal  justice"  means 
any  activity  pertaining  to  crime  prevention,  control,  or  reduction 
or  the  enforcement  of  the  criminal  law,  including,  but  not  limited 
to  police  efforts  to  prevent,  control,  or  reduce  crime  or  to  appre- 
hend criminals,  activities  of  courts  having  criminal  jurisdiction 
and  related  agencies  (including  prosecutorial  and  defender  serv- 
ices, activities  of  corrections,  probation,  or  parole  authorities,  and 
programs   relating  to  the  prevention,  control,  or  reduction   of 

juvenile  delinquency  or  narcotic  addiction;    88  stat.  llll 

(7)  the  term  "State"  means  any  State  ot  the  United  States,  the  88  STAT>  1112 
District   of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the 

Trust  Territory  of  the  Pacific  Islands,  and  any  territory  or  posses- 
sion of  the  United  States : 

(8)  the  term  "unit  of  general  local  government"  means  any 
city,  county,  township,  town,  borough,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a  State,  an  Indian  tribe 
which  performs  law  enforcement  functions  as  determined  by  the 
Secretary  of  the  Interior,  or,  for  the  purpose  of  assistance  eligi- 
bility, any  agency  of  the  District  of  Columbia  government  per- 
forming law  enforcement  functions  in  and  for  the  District  of 
Columbia  and  funds  appropriated  by  the  Congress  for  the  activi- 
ties of  such  agency  may  be  used  to  provide  the  non-Federal  share 
of  the  cost  of  programs  or  projects  funded  under  this  title; 

(9)  the  term  "combination"  as  applied  to  States  or  units  of 
general  local  government  means  any  grouping  or  joining  together 
of  such  States  or  units  for  the  purpose  of  preparing,  developing, 
or  implementing  a  law  enforcement  plan ; 

(10)  the  term  "construction"  means  acquisition,  expansion, 
remodeling,  and  alteration  of  existing  buildings,  and  initial  equip- 
ment of  any  such  buildings,  or  any  combination  of  such  activities 
(including  architects'  fees  but  not  the  cost  of  acquisition  of  land 
for  buildings)  ; 

(11)  the  term  "public  agency"  means  any  State,  unit  of  local 
government,  combination  of  such  States  or  units,  or  any  depart- 
ment, agency,  or  instrumentality  of  any  of  the  foregoing; 

(12)  the  term  "correctional  institution  or  facility"  means  any 
place  for  the  confinement  or  rehabilitation  of  juvenile  offenders 
or  individuals  charged  with  or  convicted  of  criminal  offenses;  and 

( 13)  the  term  "treatment"  includes  but  is  not  limited  to  medi- 
cal, educational,  social,  psychological,  and  vocational  services,  cor- 
rective and  preventive  guidance  and  training,  and  other  rehabili- 
tative services  designed  to  protect  the  public  and  benefit  the  addict 
or  other  user  by  eliminating  his  dependence  on  addicting  or  other 
drugs  or  by  controlling  his  dependence,  and  his  susceptibility  to 
addiction  or  use. 

TITLE  II— JUVENILE  JUSTICE  AXD  DELINQUENCY 
PREVENTION 

Part  A — -Juvenile  Justice  and  Delinquency  Prevention  Office 

ESTABLISHMENT   OF   OFFICE 

Sec.  201.   (a)  There  is  hereby  created  within  the  Department  of  42  use  5611. 
Justice,  Law  Enforcement  Assistance  Administration,  the  Office  of 
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Admini  strat  ion. 


88   STAT.    1112 


Juvenile  Justice  and  Delinquency  Prevention  (referred  to  in  this  Act 
as  the  "Office"). 

(b)  The  programs  authorized  pursuant  to  this  Act  unless  otherwise 
specified  in  this  Act  shall  be  administered  by  the  Office  established 
under  this  section. 

Xc"7  There  shall  be  at  the  head  of  the  Office  an  Assistant  Administra- 
tor who  shall  be  nominated  by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate. 

(d)  The  Assistant  Administrator  shall  exercise  all  necessary 
powers,  subject  to  the  direction  of  the  Administrator  of  the  Law 
Enforcement  Assistance  Administration. 

(e)  There  shall  be  in  the  Office  a  Deputy  Assistant  Administrator 
who  shall  be  appointed  by  the  Administrator  of  the  Law  Enforcement 
Assistance  Administration.  The  Deputy  Assistant  Administrator  shall 
perform  such  functions  as  the  Assistant  Administrator  from  time  to 
time  assigns  or  delegates,  and  shall  act  as  Assistant  Administrator 
during  the  absence  or  disability  of  the  Assistant  Administrator  or  in 
the  event  of  a  vacancy  in  the  Office  of  the  Assistant  Administrator. 

(f)  There  shall  be  established  in  the  Office  a  Deputy  Assistant  Ad- 
ministrator who  shall  be  appointed  by  the  Administrator  whose  func- 
tion shall  be  to  supervise  and  direct  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  established  under  section  241  of 

>ost,   p.   1125.        this  Act. 

(g)  Section  5108(c)  (10)  of  title  5,  United  States  Code  first  occur- 
rence, is  amended  by  deleting  the  word  "twenty-two"  and  inserting 
in  lieu  thereof  the  word  "twenty-five". 


42  USC    5612. 


5  USC    5332 
note. 


80  Stat.   416. 


5  USC   5332 
i.ote. 


42   US:   5613, 


PERSONNEL,    SPECIAL    PERSONNEL,    EXPERTS,    AND    CONSULTANTS 

Sec.  202.  (a)  The  Administrator  is  authorized  to  select,  employ,  and 
fix  the  compensation  of  such  officers  and  employees,  including  attor- 
neys, as  are  necessary  to  perform  the  functions  vested  in  him  and  to 
prescribe  their  functions. 

(b)  The  Administrator  is  authorized  to  select,  appoint,  and  employ 
not  to  exceed  three  officers  and  to  fix  their  compensation  at  rates  not 
to  exceed  the  rate  now  or  hereafter  prescribed  for  GS-18  of  the  General 
Schedule  by  section  5332  of  title  5  of  the  United  States  Code. 

(c)  Upon  the  request  of  the  Administrator,  the  head  of  any  Fed- 
eral agency  is  authorized  to  detail,  on  a  reimbursable  basis,  any  of  its 
personnel  to  the  Assistant  Administrator  to  assist  him  in  carrying  out 
his  functions  under  this  Act. 

(d)  The  Administrator  may  obtain  services  as  authorized  by  sec- 
tion 3109  of  title  5  of  the  United  States  Code,  at  rates  not  to  exceed 
the  rate  now  or  hereafter  prescribed  for  GS-18  of  the  General  Sched- 
ule by  section  5332  of  title  I  of  the  United  States  Code.  ■ 

VOLUNTARY    SERVICE 

Sec.  203.  The  Administrator  is  authorized  to  accept  and  employ,  in 
carrying  out  the  provisions  of  this  Act,  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of  section  3679(b)  of  the 
Revised  Statutes  (31  U.S.C.  665(b)). 


CONCENTRATION     OF    FEDERAL    EFFORTS 

4?  usc  5614.  Sec  204.  (a)  The  Administrator  shall  implement  overall  policy  and 

develop  objectives  and  priorities  for  all  Federal  juvenile  delinquency 
programs  and  activities  relating  to  preventi  >n,  diversion,  training, 
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treatment,  rehabilitation,  evaluation,  research,  and  improvement  of 
the  juvenile  justice  system  in  the  United  States.  In  carrying  out  his 
functions,  the  Administrator  shall  consult  with  the  Council  and  the 
National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency 
Prevention. 

(b)  In  carrving  out  the  purposes  of  this  Act,  the  Administrator  Duties. 
shall— 

(1)  advise  the  President  through  the  Attorney  General  as  to 
all  matters  relating  to  federally  assisted  juvenile  delinquency  pro- 
grams and  Federal  policies  regarding  juvenile  delinquency; 

(2)  assist  operating  agencies  which  have  direct  responsibilities 
for  the  prevention  and  treatment  of  juvenile  delinquency  in  the 
development  and  promulgation  of  regulations,  guidelines,  require- 
ments, criteria,  standards,  procedures,  and  budget  requests  in 
accordance  with  the  policies,  priorities,  and  objectives  he 
establishes; 

(3)  conduct  and  support  evaluations  and  studies  of  the  per-  studies. 
formance  and  results  achieved  by  Federal  juvenile  delinquency 
programs  and  activities  and  of  the  prospective  performance  and 
results  that  might  be  achieved  by  alternative  programs  and  activi- 
ties supplementary  to  or  in  lieu  of  those  currently  being 
administered ; 

(4)  implement  Federal  juvenile  delinquency  programs  and 
activities  among  Federal  departments  and  agencies  and  between 
Federal  juvenile  delinquency  programs  and  activities  and  other 
Federal  programs  and  activities  which  he  determines  may  have 
an  important  bearing  on  the  success  of  the  entire  Federal  juvenile 
delinquency  effort ; 

(5)  develop  annually  with  the  assistance  of  the  Advisory  Com-  Annual  analysis 
mittee  and  submit  to  the  President  and  the  Congress,  after  the  and  evaluation, 
first  year  the  legislation  is  enacted,  prior  to  September  30,  an  submittal  to 
analysis  and  evaluation  of  Federal  juvenile  delinquency  programs  President  and 
conducted  and  assisted  by  Federal  departments  and  agencies,  the     ongress' 
expenditures  made,  the  results  achieved,  the  plans  developed,  and 

problems  in  the  operations  and  coordination  of  such  programs. 
The  report  shall  include  recommendations  for  modifications  in 
organization,  management,  personnel,  standards,  budget  requests, 
and  implementation  plans  necessary  to  increase  the  effectiveness 
of  these   programs; 

(6)  develop  annually  with  the  assistance  of  the  Advisory  Com-  Annual  compre- 
mittee  and  submit  to  the  President  and  the  Congress,  after  the  hensive  plan, 
first  year  the  legislation  is  enacted,  prior  to  March  1,  a  compre-  submittal  to 
hensive  plan  for  Federal   juvenile  delinquency  programs,  with  Presiden"t  and 
particular  emphasis  on  the  prevention  of  juvenile  delinquency  Consress» 
and  the  development  of  programs  and  services  which  will  encour- 
age increased  diversion  of  juveniles  from  the  traditional  juvenile 

justice  system;   and 

(7)  provide  technical  assistance  to  Federal.  State,  and  local 
governments,  courts,  public  and  private  agencies,  institutions,  and 
individuals,  in  the  planning,  establishment,  funding,  operation. 

»     or  evaluation  of  juvenile  delinquency  programs. 

(c)  The  President  shall,  no  later  than  ninety  days  after  receiving  Reports  to 
each  annual  report  under  subsection  (b)(5),  submit  a  report  to  the  Congress  and 
Congress  and  to  the  Council  containing  a  detailed  statement  of  any  Councii# 
action  taken  or  anticipated  with  respect  to  recommendations  made  by 

each  such  annual  report. 
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(d)(1)  The  first  annual  report  submitted  to  the  President  and  the 
Congress  bv  the  Administrator  under  subsection  (b)  (5)  shall  contain, 
in  addition  to  information  required  by  subsection  (b)  (5).  a  detailed 
statement  of  criteria  developed  by  the  Administrator  for  identifying 
the  characteristics  of  juvenile  delinquency,  juvenile  delinquency  pre- 
vention, diversion  of  youths  from  the  juvenile  justice  system,  and  the 
training,  treatment,  and  rehabilitation  of  juvenile  delinquents. 

(2)  The  second  such  annual  report  shall  contain,  in  addition  to 
information  required  by  subsection  (b)(5).  an  identification  of  Fed- 
eral programs  which  are  related  to  juvenile  delinquency  prevention 
or  treatment,  together  with  a  statement  of  the  moneys  expended  for 
each  such  program  during  the  most  recent  complete  fiscal  year.  Such 
identification  shall  be  made  by  the  Administrator  through  the  use  of 
criteria  developed  under  paragraph  (1). 

(e)  The  third  such  annual  report  submitted  to  the  President  and 
the  Congress  by  the  Administrator  under  subsection  (b)(6)  shall 
contain,  in  addition  to  the  comprehensive  plan  required  by  subsection 
(b)  (6),  a  detailed  statement  of  procedures  to  be  used  with  respect  to 
the  submission  of  juvenile  delinquency  development  statements  to 
the  Administrator  by  Federal  agencies  under  subsection  ("1").  Such 
statement  submitted  by  the  Administrator  shall  include  a  description 
of  information,  data,  and  analyses  which  shall  be  contained  in  each 
such  development  statement. 

(f )  The  Administrator  may  require,  through  appropriate  authority, 
departments  and  agencies  engaged  in  any  activity  involving  any 
Federal  juvenile  delinquency  program  to  provide  him  with  such 
information  and  reports,  and  to  conduct  such  studies  and  surveys,  as 
he  may  deem  to  be  necessary  to  carry  out  the  purposes  of  this  part. 

(g)  The  Administrator  may  delegate  any  of  his  functions  under 
this  part,  except  the  making  of  regulations,  to  any  officer  or  employee 
of  the  Administration. 

(h)  The  Administrator  is  authorized  to  utilize  the  services  and 
facilities  of  any  agency  of  the  Federal  Government  and  of  any  other 
public  agency  or  institution  in  accordance  with  appropriate  agree- 
ments, and  to  pay  for  such  services  either  in  advance  or  by  way  of 
reimbursement  as  may  be  agreed  upon. 

(i)  The  Administrator  is  authorized  to  transfer  funds  appropriated 
under  this  title  to  any  agency  of  the  Federal  Government  to  develop 
or  demonstrate  new  methods  in  juvenile  delinquency  prevention  and 
rehabilitation  and  to  supplement  existing  delinquency  prevention  and 
rehabilitation  programs  which  the  Assistant  Administrator  finds  to  be 
exceptionally  effective  or  for  which  he  finds  there  exists  exceptional 
need. 

( j )  The  Administrator  is  authorized  to  make  grants  to.  or  enter  into 
contracts  with,  any  public  or  private  agency,  institution,  or  individual 
to  carry  out  the  purposes  of  this  part. 

(k)  All  functions  of  the  Administrator  under  this  part  shall  be 
coordinated  as  appropriate  with  the  functions  of  the  Secretary  of  the 
Department  of  Health.  Education,  and  Welfare  under  the  Juvenile 
Delinquency  Prevention  Act  (42  U.S.C.  3801  et  seq.) . 

(1)(1)  The  Administrator  shall  require  through  appropriate 
authority  each  Federal  agency  which  administers  a  Federal  juvenile 
delinquency  program  which  meets  any  criterion  developed  by  the 
Administrator  under  section  204(d)(1)  to  submit  annually  to  the 
Council  a  juvenile  delinquency  development  statement.  Such  state- 
ment shall  be  in  addition  to  any  information,  report,  study,  or  survey 
which  the  Administrator  may  require  under  section  204(f). 
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(2)  Each  }uvenile  delinquency  development  statement  submitted  to 
the  Administrator  under  subsection  ("1")  shall  be  submitted  in  accord- 
ance with  procedures  established  by  the  Administrator  under  section 
204(e)  and  shall  contain  such  information,  data,  and  analyses  as  the 
Administrator  may  require  under  section  204(e).  Such  analyses  shall 
include  an  analysis  of  the  extent  to  which  the  juvenile  delinquency 
program  of  the  Federal  agency  submitting  such  development  state- 
ment conforms  with  and  furthers  Federal  juvenile  delinquency  pre- 
vention and  treatment  goals  and  policies. 

(3)  The  Administrator  shall  review  and  comment  upon  each  juvenile  Juvenile  de- 
delinquency  development   statement  transmitted  to  him  under  sub-   linquenoy  de- 
section   ("1").  Such  development  statement,  together  with  the  com-  velopnent 
ments  of  the  Administrator,  shall  be  included  by  the  Federal  agency  statement, 
involved  in  every  recommendation  or  request  made  by  such  agency  for  review» 
Federal  legislation  which  significantly  affects  juvenile  delinquency 
prevention  and  treatment. 

JOINT    FUNDING 

Sec.  205.  Notwithstanding  any  other  provision  of  law.  where  funds  42  use  5615. 
are  made  available  by  more  than  one  Federal  agency  to  be  used  by  any 
agency,  organization,  institution,  or  individual  to  carry  out  a  Federal 
juvenile  delinquency  program  or  activity,  any  one  of  the  Federal 
agencies  providing  funds  may  be  requested  by  the  Administrator  to 
act  for  all  in  administering  the  funds  advanced.  In  such  cases,  a  single  ::  on-Federal 
non-Federal  share  requirement  may  be  established  according  to  the  share  require- 
proportion  of  funds  advanced  by  each  Federal  agency,  and  the  Admin-  ment  • 
istrator  may  order  any  such  agency  to  waive  any  technical  grant  or    stablishlTien"fc' 
contract  requirement  (as  defined  in  such  regulations)  which  is  incon- 
sistent with  the  similar  requirement  of  the  administering  agency  or 
which  the  administering  agency  does  not  impose. 

COORDINATING    COUNCIL   ON   JUVENILE   JUSTICE   AND   DELINQUENCY 
PREVENTION 

Sec.  206.   (a)(1)   There  is  hereby  established,  as  an  independent  Establishment. 
organization  in  the  executive  branch  of  the  Federal  Government  a  42  "sc  5616. 
Coordinating  Council  on  Juvenile  Justice  and  Delinquency  Prevention 
(hereinafter  referred  to  as  the  "Council")  composed  of  the  Attorney  Membership. 
General,  the  Secretary  of  Health,  Education,  and  "Welfare,  the  Secre- 
tary of  Labor,  the  Director  of  the  Special  Action  Office  for  Drug 
Abuse  Prevention,  the  Secretary  of  Housing  and  Urban  Development, 
or  their  respective  designees,  the  Assistant  Administrator  of  the  Office 
of  Juvenile  Justice  and  Delinquency  Prevention,  the  Deputy  Assistant 
Administrator  of  the  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention,  and  representatives  of  such  other  agencies  as  the  President 
shall   designate. 

(2)  Any  individual  designated  under  this  section  shall  be  selected 
from  individuals  who  exercise  significant  decisionmaking  authority 
in  the  Federal  agency  involved. 

(b)  The  Attorney  General  shall  serve  as  Chairman  of  the  Council,  chairman. 
The  Assistant  Administrator  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  shall  serve  as  Vice  Chairman  of  the  Council. 

The  Vice  Chairman  shall  act  as  Chairman  in  the  absence  of  the 
Chairman. 

(c)  The  function  of  the  Council  shall  be  to  coordinate  all  Federal  Functions. 
juvenile  delinquency  programs.  The  Council  shall  make  recommen- 
dations to  the  Attorney  General  and  the  President  at  least  annually 

with  respect  to  the  coordination  of  overall  policy  and  development  of 
objectives  and  priorities  for  all  Federal  juvenile  delinquency  pro- 
grams and  activities.  :. 
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Meetings.  (d)  The  Council  shall  meet  a  minimum  of  six  times  per  year  and 

a  description  of  the  activities  of  the  Council  shall  be  included  in  the 

Ante,  p.  1114.     annual  report  required  by  section  204(b)  (5)  of  this  title. 

(e)(1)  The  Chairman  shall,  with  the  approval  of  the  Council, 
appoint  an  Executive  Secretary  of  the  Council. 

(2)  The  Executive  Secretary  shall  be  responsible  for  the  day-to- 
day administration  of  the  Council. 

(3)  The  Executive  Secretary  may,  with  the  approval  of  the  Coun- 
cil, appoint  such  personnel  as  he  considers  necessary  to  carry  out  the 
purposes  of  this  title. 

(f)  Members  of  the  Council  who  are  employed  by  the  Federal  Gov- 
ernment full  time  shall  be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them  in  carrying  out  the  duties 
of  the  Council. 
Appropriation.  (g)  To  carry  out  the  purposes  of  this  section  there  is  authorized  to 

be  appropriated  such  sums  as  may  be  necessary. 
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Sec.  207.  (a)  There  is  hereby  established  a  National  Advisory  Com- 
mittee for  Juvenile  Justice  and  Delinquency  Prevention  (hereinafter 
referred  to  as  the  "Advisory  Committee")  which  shall  consist  of 
twenty-one  members. 

(b)  The  members  of  the  Coordinating  Council  or  their  respective 
designees  shall  be  ex  officio  members  of  the  Committee. 

(c)  The  regular  members  of  the  Advisory  Committee  shall  be 
appointed  by  the  President  from  persons  who  by  virtue  of  their  train- 
ing or  experience  have  special  knowledge  concerning  the  prevention 
and  treatment  of  juvenile  delinquency  or  the  administration  of  juve- 
nile justice,  such  as  juvenile  or  family  court  judges;  probation,  correc- 
tional, or  law  enforcement  personnel ;  and  representatives  of  private 
voluntary  organizations  and  community-based  programs.  The  Presi- 
dent shall  designate  the  Chairman.  A  majority  of  the  members  of  the 
Advisory  Committee,  including  the  Chairman,  shall  not  be  full-time 
employees  of  Federal,  State,  or  local  governments.  At  least  seven  mem- 
bers shall  not  have  attained  twenty-six  years  of  age  on  the  date  of  their 
appointment. 

(d)  Members  appointed  by  the  President  to  the  Committee  shall 
serve  for  terms  of  four  years  and  shall  be  eligible  for  reappointment 
except  that  for  the  first  composition  of  the  Advisory  Committee,  one- 
third  of  these  members  shall  be  appointed  to  one-year  terms,  one-third 
to  two-year  terms,  and  one-third  to  three-year  terms ;  thereafter  each 
term  shall  be  four  years.  Such  members  shall  be  appointed  within 
ninety  days  after  the  date  of  the  enactment  of  this  title.  Any  members 
appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed,  shall  be  appointed  for 
the  remainder  of  such  term. 


Meetings. 
42  USC   5618. 
Recommendations 
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tor. 


DUTIES  OF  THE  ADVISORY  COMMITTEE 

^  Sec.  208.  (a)  The  Advisory  Committee  shall  meet  at  the  call  of  the 
Chairman,  but  not  less  than  four  times  a  year. 

(b)  The  Advisory  Committee  shall  make  recommendations  to 
the  Administrator  at  least  annually  with  respect  to  planning,  policy, 
priorities,  operations,  and  management  of  all  Federal  juvenile 
delinquency  programs. 

(c)  The  Chairman  may  designate  a  subcommittee  of  the  members 
of  the  Advisory  Committee  to  advise  the  Administrator  on  particular 
functions  or  aspects  of  the  work  of  the  Administration. 
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(d)  The  Chairman  shall  designate  a  subcommittee  of  five  members 
of  the  Committee  to  serve,  together  with  the  Director  of  the  National 
Institute  of  Corrections,  as  members  of  an  Advisory  Committee  for 
the  National  Institute  for  Juvenile  Justice  and  Delinquency  Preven- 
tion to  perform  the  functions  set  forth  in  section  245  of  this  title.  Post,  p.  1127, 

(e)  The  Chairman  shall  designate  a  subcommittee  of  five  members 
of  the  Committee  to  serve  as  an  Advisory  Committee  to  the  Admin- 
istrator on  Standards  for  the  Administration  of  Juvenile  Justice  to 
perform  the  functions  set  forth  in  section  247  of  this  title, 

(f)  The  Chairman,  with  the  approval  of  the  Committee,  shall 
appoint  such  personnel  as  are  necessary  to  carry  out  the  duties  of  the 
Advisory  Committee. 

COMPENSATION    AND    EXPENSES 

Sec.  209.  (a)  Members  of  the  Advisory  Committee  who  are  employed     42  use  5619. 
by  the  Federal  Government  full  time  shall  serve  without  compensation 
but  shall  be  reimbursed  for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  carrying  out  the  duties  of  the  Advisory 
Committee. 

(b)  Members  of  the  Advisory  Committee  not  employed  full  time 
by  the  Federal  Government  shall  receive  compensation  at  a  rate  not 
to  exceed  the  rate  now  or  hereafter  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  by  section  5332  of  title  5  of  the  United  States  Code,  5  use  5332 
including  traveltime  for  each  day  they  are  engaged  in  the  performance  note, 
of  their  duties  as  members  of  the  Advisory  Committee.  Members  shall 
be  entitled  to  reimbursement  for  travel,  subsistence,  and  other  neces- 
sary expenses  incurred  by  them  in  carrying  out  the  duties  of  the  Advi- 
sory Committee. 

Part  B — Federal  Assistance  for  State  and  Local  Programs 

Subpart  I — Formula  Grants 

Sec.  221.  The  Administrator  is  authorized  to  make  grants  to  States  42  use  5631. 
and  local  governments  to  assist  them  in  planning,  establishing,  oper- 
ating, coordinating,  and  evaluating  projects  directly  or  through 
contracts  with  public  and  private  agencies  for  the  development  of 
more  effective  education,  training,  research,  prevention,  diversion, 
treatment,  and  rehabilitation  programs  in  the  area  of  juvenile  delin- 
quency and  programs  to  improve  the  juvenile  justice  system. 

ALLOCATION 

Sec.  222.  (a)  In  accordance  with  regulations  promulgated  under  42  use  5632. 
this  part,  funds  shall  be  allocated  annually  among  the  States  on  the 
basis  of  relative  population  of  people  under  age  eighteen.  No  such 
allotment  to  any  State  shall  be  less  than  $200,000,  except  that  for  the 
Virgin  Islands,  Guam,  American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands  no  allotment  shall  be  less  than  $50,000. 

(b)  Except  for  funds  appropriated  for  fiscal  year  1975,  if  any  Reallocation 
amount  so  allotted  remains  unobligated  at  the  end  of  the  fiscal  year,  of  funds. 
such  funds  shall  be  reallocated  in  a  manner  equitable  and  consistent 
with  the  purpose  of  this  part.  Funds  appropriated  for  fiscal  year  1975 
may  be  obligated  in  accordance  with  subsection  (a)  until  June  30, 1976, 
after  which  time  they  may  be  reallocated.  Any  amount  so  reallocated 
shall  be  in  addition  to  the  amounts  already  allotted  and  available 
to  the  State,  the  Virgin  Islands,  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands  for  the  same  period. 
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(c)  In  accordance  with  regulations  promulgated  under  this  part, 
a  portion  of  any  allotment  to  any  State  under  this  part  shall  be  avail- 
able to  develop"  a  State  plan  and  to  pay  that  portion  of  the  expendi- 
tures which  are  necessary  for  efficient  administration.  Not  more  than 
15  per  centum  of  the  total  annual  allotment  of  such  State  shall  be 
available  for  such  purposes.  The  State  shall  make  available  needed 
funds  for  planning  and  administration  to  local  governments  within 
the  State  on  an  equitable  basis. 

(d)  Financial  assistance  extended  under  the  provisions  of  this  sec- 
tion shall  not  exceed  90  per  centum  of  the  approved  costs  of  any 
assisted  programs  or  activities.  The  non-Federal  share  shall  be  made 
in  cash  or  kind  consistent  with  the  maintenance  of  programs  required 
by  section  261. 

STATE    PLANS 

Sec.  223. (a)  In  order  to  receive  formula  grants  under  this  part,  a 
State  shall  submit  a  plan  for  carrying  out  its  purposes  consistent  with 
the  provisions  of  section  303(a),  (1),  (3),  (5),  (6),  (8),  (10),  (11), 
(12),  and  (15)  of  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  In  accordance  with  regulations  established  under 
this  title,  such  plan  must — 

(1)  designate  the  State  planning  agency  established  by  the 
State  under  section  203  of  such  title  I  as  the  sole  agency  for  super- 
vising the  preparation  and  administration  of  the  plan ; 

(2)  contain  satisfactory  evidence  that  the  State  agency  desig- 
nated in  accordance  with  paragraph  (1)  (hereafter  referred  to  in 
this  part  as  the  "State  planning  agency")  has  or  will  have 
authority,  by  legislation  if  necessary,  to  implement  such  plan  in 
conformity  with  this  part ; 

(3)  provide  for  an  advisory  group  appointed  by  the  chief  exec- 
utive of  the  State  to  advise  the  State  planning  agency  and  its 
supervisor}-  board  (A)  which  shall  consist  of  not  less  than  twenty- 
one  and  not  more  than  thirty-three  persons  who  have  training, 
experience,  or  special  knowledge  concerning  the  prevention  and 
treatment  of  a  juvenile  delinquency  or  the  administration  of 
juvenile  justice,  (B)  which  shall  include  representation  of  units  of 
local  government,  law  enforcement  and  juvenile  justice  agencies 
such  as  law  enforcement,  correction  or  probation  personnel,  and 
juvenile  or  family  court  judges,  and  public  agencies  concerned 
with  delinquency  prevention  or  treatment  such  as  welfare,  social 
services,  mental  health,  education,  or  youth  services  departments, 
(C)  which  shall  include  representatives  of  private  organizations 
concerned  with  delinquency  prevention  or  treatment;  concerned 
with  neglected  or  dependent  children;  concerned  with  the  quality 
of  juvenile  justice,  education,  or  social  services  for  children :  which 
utilize  volunteers  to  work  with  delinquents  or  potential  delin- 
quents; community-based  delinquency  prevention  or  treatment 
programs:  and  organizations  which  represent  employees  affected 
by  this  Act.  (D)  a  majority  of  whose  members  (including  the 
chairman)  shall  not  be  full-time  employees  of  the  Federal.  State, 
or  local  government,  and  (E)  at  least  one-third  of  whose  members 
shall  be  under  the  age  of  twenty-six  at  the  time  of  appointment; 

(4)  provide  for  the  active  consultation  with  and  participation 
of  local  governments  in  the  development  of  a  State  plan  which 
adequately  takes  into  account  the  needs  and  requests  of  local 
governments ; 
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(5)  provide  that  at  least  66%  per  centum  of  the  funds  received 

by  the  State  under  section  222  shall  be  expended  through  pro-  Ante,  p.  1118, 
grams  of  local  government  insofar  as  they  are  consistent  with 
the  State  plan,  except  that  this  provision  may  be  waived  at  the 
discretion  of  the  Administrator  for  any  State  if  the  services  for 
delinquent  or  potentially  delinquent  youth  are  organized  pri- 
marily on  a  statewide  basis; 

(6)  provide  that  the  chief  executive  officer  of  the  local  gov- 
ernment shall  assign  responsibility  for  the  preparation  and 
administration  of  the  local  government's  part  of  a  State  plan,  or 
for  the  supervision  of  the  preparation  and  administration  of  the 
local  government's  part  of  the  State  plan,  to  that  agency  within 
the  local  government's  structure  (hereinafter  in  this  part  referred 
to  as  the  ''local  agency'')  which  can  most  effectively  carry  out  the 
purposes  of  this  part  and  shall  provide  for  supervision  of  the  pro- 
grams funded  under  this  part  by  that  local  agency; 

(7)  provide  for  an  equitable  distribution  of  the  assistance 
received  under  section  222  within  the  State  : 

(8)  set  forth  a  detailed  study  of  the  State  needs  for  an  effec-  Study, 
tive,  comprehensive,  coordinated  approach  to  juvenile  delin- 
quency prevention  and  treatment  and  the  improvement  of  the 
juvenile  justice  system.  This  plan  shall  include  itemized  esti- 
mated costs  for  the  development  and  implementation  of  such 
programs; 

(9)  provide  for  the  active  consultation  with  and  participation 
of  private  agencies  in  the  development  and  execution  of  the 
State  plan;  and  provide  for  coordination  and  maximum  utiliza- 
tion of  existing  juvenile  delinquency  programs  and  other  related 
programs,  such  as  education,  health,  and  welfare  within  the  State; 

(10)  provide  that  not  less  than  75  per  centum  of  the  funds 
available  to  such  State  under  section  222,  whether  expended 
directly  by  the  State  or  by  the  local  government  or  through  con- 
tracts with  public  or  private  agencies,  shall  be  used  for  advanced 
techniques  in  developing,  maintaining,  and  expanding  programs 
and  services  designed  to  prevent  juvenile  delinquency,  to  divert 
juveniles  from  the  juvenile  justice  system,  and  to  provide  com- 
munity-based alternatives  to  juvenile  detention  and  correctional 
facilities.  That  advanced  techniques  include —  Advanced 

(A)  community-based  programs  and  services  for  the  pre-    techniques. 
vention  and  treatment  of  juvenile  delinquency  through  the 
development   of  foster-care   and  shelter-care  homes,  group 

homes,  halfway  houses,  homemaker  and  home  health  services, 
and  any  other  designated  community-based  diagnostic,  treat- 
ment, or  rehabilitative  service : 

(B)  community -based  programs  and  services  to  work  with 
parents  and  other  family  members  to  maintain  and 
strengthen  the  family  unit  so  that  the  juvenile  may  be 
retained  in  his  home ; 

(C)  youth  service  bureaus  and  other  community-based  pro- 
grams to  divert  youth  from  the  juvenile  court  or  to  support, 
counsel,  or  provide  work  and  recreational  opportunities  for 
delinquents  and  youth  in  danger  of  becoming  delinquent : 

(D)  comprehensive  programs  of  drug  and  alcohol  abuse 
education  and  prevention  and  programs  for  the  treatment  and 
rehabilitation  of  drug  addicted  youth,  and  "drug  dependent 
youth  (as  denned  in  section  2(q)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  201  (q) )) ; 
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(E)  educational  programs  or  supportive  services  designed 
ta  keep  delinquents  and  to  encourage  other  youth  to  remain 
in  elementary  and  secondary  schools  or  in  alternative  learn- 
ing situations ; 

(F)  expanded  use  of  probation  and  recruitment  and  train- 
ing of  probation  officers,  other  professional  and  paraprofes- 
sional  personnel  and  volunteers  to  work  effectively  with 
youth ; 

(G)  youth  initiated  programs  and  outreach  programs 
designed  to  assist  youth  who  otherwise  would  not  be  reached 
by  assistance  programs ; 

(H)  provides  for  a  statewide  program  through  the  use 
of  probation  subsidies,  other  subsidies,  other  financial  incen- 
tives or  disincentives  to  units  of  local  government,  or  other 
effective  means,  that  may  include  but  are  not  limited  to  pro- 
grams designed  to — 

(i)  reduce  the  number  of  commitments  of  juveniles  to 
any  form  of  juvenile  facility  as  a  percentage  of  the  State 
juvenile  population; 

(ii)  increase  the  use  of  nonsecure  community-based 
facilities  as  a  percentage  of  total  commitments  to  juvenile 
facilities;  and 

(iii)  discourage  the  use  of  secure  incarceration  and 
detention ; 

(11)  provides  for  the  development  of  an  adequate  research, 
training,  and  evaluation  capacity  within  the  State ; 

( 12)  provide  within  two  years  after  submission  of  the  plan  that 
juveniles  who  are  charged  with  or  who  have  committed  offenses 
that  would  not  be  criminal  if  committed  by  an  adult,  shall  not  be 
placed  in  juvenile  detention  or  correctional  facilities,  but  must 
be  placed  in  shelter  facilities ; 

(13)  provide  that  juveniles  alleged  to  be  or  found  to  be  delin- 
uent  shall  not  be  detained  or  confined  in  any  institution  in  which 

ey  have  regular  contact  with  adult  persons  incarcerated  because 
they  have  been  convicted  of  a  crime  or  are  awaiting  trial  on  crim- 
inal charges; 

( 14)  provide  for  an  adequate  system  of  monitoring  jails,  deten- 
tion facilities,  and  correctional  facilities  to  insure  that  the 
requirements  of  section  223  (12)  and  (13)  are  met,  and  for  annual 
reporting  of  the  results  of  such  monitoring  to  the  Administrator; 

(15)  provide  assurance  that  assistance  will  be  available  on  an 
equitable  basis  to  deal  with  all  disadvantaged  youth  including, 
but  not  limited  to,  females,  minority  youth,  and  mentally  retarded 
and  emotionally  or  physically  handicapped  youth ; 

(16)  provide  for  procedures  to  be  established  for  protecting 
the  rights  of  recipients  of  services  and  for  assuring  appropriate 
privacy  with  regard  to  records  relating  to  such  services  provided 
to  any  individual  under  the  State  plan ; 

(17)  provide  that  fair  and  equitable  arrangements  are  made 
to  protect  the  interests  of  employees  affected  by  assistance  under 
this  Act.  Such  protective  arrangements  shall,  to  the  maximum 
extent  feasible,  include,  without  being  limited  to,  such  provisions 
as  may  be  necessary  for — 

(A)  the  preservation  or  rights,  privileges,  and  benefits 
(including  continuation  of  pension  rights  and  benefits)  under 
existing  collective-bargaining  agreements  or  otherwise; 

(B)  the  continuation  of  collective-bargaining  rights; 
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(C)  the  protection  of  individual  employees  against  a 
worsening  of  their  positions  with  respect  to  their  employ- 
ment; 

(D)  assurances  of  employment  to  employees  of  any  State  or 
political  subdivision  thereof  who  will  be  affected  by  any  pro- 
gram funded  in  whole  or  in  part  under  provisions  of  this  Act ; 

(E)  training  or  ret  raining  programs. 
The  State  plan  shall  provide  for  the  terms  and  conditions  of  the 
protection  arrangements  established  pursuant  to  this  section ; 

(18)  provide  for  such  fiscal  control  and  fund  accounting  proce- 
dures necessary  to  assure  prudent  use,  proper  disbursement,  and 
accurate  accounting  of  funds  received  under  this  title; 

(19)  provide  reasonable  assurance  that  Federal  funds  made 
available  under  this  part  for  any  period  will  be  so  used  as  to 
supplement  and  increase  (but  not  supplant),  to  the  extent  feasible 
and  practical,  the  level  of  the  State,  local,  and  other  non-Federal 
funds  that  would  in  the  absence  of  such  Federal  funds  be  made 
available  for  the  programs  described  in  this  part,  and  will  in  no 
event  replace  such  State,  local,  and  other  non-Federal  funds; 

(20)  provide  that  the  State  planning  agency  will  from  time  to 
time,  but  not  less  often  then  annually,  review  its  plan  and  submit 
to  the  Administrator  an  analysis  and  evaluation  of  the  effective- 
ness of  the  programs  and  activities  carried  out  under  the  plan,  and 
any  modifications  in  the  plan,  including  the  survey  of  State  and 
local  needs,  which  it  considers  necessary;  and 

(21)  contain  such  other  terms  and  conditions  as  the  Adminis- 
trator may  reasonably  prescribe  to  assure  the  effectiveness  of  the 
programs  assisted  under  this  title. 

Such  plan  may  at  the  discretion  of  the  Administrator  be  incorporated 
into  the  plan  specified  in  303(a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act. 

(b)  The  State  planning  agency  designated  pursuant  to  section 
223(a),  after  consultation  with  the  advisory  group  referred  to  in 
section  223(a),  shall  approve  the  State  plan  and  any  modification 
thereof  prior  to  submission  to  the  Administrator. 

(c)  The  Administrator  shall  approve  any  State  plan  and  any  modi- 
fication thereof  that  meets  the  requirements  of  this  section. 

(d)  In  the  event  that  any  State  fails  to  submit  a  plan,  or  submits  a 
plan  or  any  modification  thereof,  which  the  Administrator,  after  rea- 
sonable notice  and  opportunity  for  hearing,  in  accordance  with  sections 
509,  510,  and  511  of  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  determines  does  not  meet  the  requirements  of  this 
section,  the  Administrator  shall  make  that  State's  allotment  under 
the  provisions  of  section  222(a)  available  to  public  and  private  agen- 
cies for  special  emphasis  prevention  and  treatment  programs  as  dt  fined 
in  section  224. 

(e)  In  the  event  the  plan  does  not  meet  the  requirements  of  this 
section  due  to  oversight  or  neglect,  rather  than  explicit  and  conscious 
decision,  the  Administrator  shall  endeavor  to  make  that  State's  allot- 
ment under  the  provisions  of  section  222(a)  available  to  public  and 
private  agencies  in  that  State  for  special  emphasis  prevention  and 
treatment  programs  as  defined  in  section  224. 

Subpart  II — Special  Emphasis  Prevention  and  Treatment  Programs 

Sec.  224.  (a)  The  Administrator  is  authorized  to  make  grants  to  Grants  and 
and  enter  into  contracts  with  public  and  private  agencies,  organiza-  oontraots. 
tions,  institutions,  or  individuals  to —  42  use  5634. 


42  USC    3733. 
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(1)  develop  and  implement  new  approaches,  techniques,  and 
methods  with  respect  to  juvenile  delinquency  programs; 

(2)  develop  and  maintain  community-based  alternatives  to 
traditional  forms  of  institutionalization; 

(3)  develop  and  implement  effective  means  of  diverting  juve- 
niles from  the  traditional  juvenile  justice  and  correctional 
system ; 

(4)  improve  the  capability  of  public  and  private  agencies  and 
organizations  to  provide  services  for  delinquents  and  youths  in 
danger  of  becoming  delinquent; 

(5)  facilitate  the  adoption  of  the  recommendations  of  the 
Advisory  Committee  on  Standards  for  Juvenile  Justice  and  the 

Po3t,  p#  1127.  Institute  as  set  forth  pursuant  to  section  247;  and 

(6)  develop  and  implement  model  programs  and  methods  to 
keep  students  in  elementary  and  secondary  schools  and  to  pre- 
vent unwarranted  and  arbitrary  suspensions  and  expulsions. 

(b)  Not  less  than  25  per  centum  or  more  than  50  per  centum  of  the 
funds  appropriated  for  each  fiscal  year  pursuant  to  this  part  shall  be 
available  only  for  special  emphasis  prevention  and  treatment  grants 
and  contracts  made  pursuant  to  this  section. 

(c)  At  least  20  per  centum  of  the  funds  available  for  grants  and 
contracts  made  pursuant  to  this  section  shall  be  available  for  grants 
and  contracts  to  private  nonprofit  agencies,  organizations,  or  insti- 
tutions who  have  had  experience  in  dealing  with  youth. 


42  USC   5635. 


Report; 


Fiscal  control 
and  fund  ac- 
counting. 


CONSIDERATIONS    FOR    APPROVAL    OF    APPLICATIONS 

Sec.  225.  (a)  Any  agency,  institution,  or  individual  desiring  to 
receive  a  grant,  or  enter  into  any  contract  under  section  224,  shall 
submit  an  application  at  such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the  Administrator  may  pre- 
scribe. 

(b)  In  accordance  with  guidelines  established  by  the  Administrator, 
each  such  application  shall— 

(1)  provide  that  the  program  for  which  assistance  is  sought 
will  be  administered  by  or  under  the  supervision  of  the  applicant ; 

(2)  set  forth  a  program  for  carrying  out  one  or  more  of  the 
purposes  set  forth  in  section  224 ; 

(3)  provide  for  the  proper  and  efficient  administration  of  such 
program ; 

(4)  provide  for  regular  evaluation  of  the  program ; 

(5)  indicate  that  the  applicant  has  requested  the  review  of  the 
application  from  the  State  planning  agency  and  local  agency 
designated  in  section  223,  when  appropriate,  and  indicate  the 
response  of  such  agency  to  the  request  for  review  and  comment 
on  the  application ; 

(6)  provide  that  regular  reports  on  the  program  shall  be  sent 
to  the  Administrator  and  to  the  State  planning  agency  and  local 
agency,  when  appropriate; 

(7)  provide  for  such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of  funds  received  under  this 
title;  and 

(8)  indicate  the  response  of  the  State  agencv  or  the  local 
agency  to  the  request  for  review  and  comment  on  the  application. 

(c)  In  determining  whether  or  not  to  approve  applications  for 
grants  under  section  224,  the  Administrator  shall  consider — 
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(1)  the  relative  cost  and  effectiveness  of  the  proposed  program 
in  effectuating  the  purposes  of  this  part ; 

(2)  the  extent  to  which  the  proposed  program  will  incorporate 
new  or  innovative  techniques; 

(3)  the  extent  to  which  the  proposed  program  meets  the  objec- 
tives and  priorities  of  the  State  plan,  when  a  State  plan  has 

been  approved  by  the  Administrator  under  section  223(c)  and    Ante,  p.  1119. 
when  the  location  and  scope  of  the  program  makes  such  con- 
sideration appropriate; 

(4)  the  increase  in  capacity  of  the  public  and  private  agency, 
institution,  or  individual  to  provide  services  to  delinquents  or 
youths  in  danger  of  becoming  delinquents ; 

(5)  the  extent  to  which  the  proposed  project  serves  communities 
which  have  high  rates  of  youth  unemployment,  school  dropout, 
and  delinquency ;  and 

(6)  the  extent  to  which  the  proposed  program  facilitates  the 
implementation  of  the  recommendations  of  the  Advisory  Com- 
mittee on  Standards  for  Juvenile  Justice  as  set  forth  pursuant  to 

section  247.  Post,  p.  1127, 

GENERAL  PROVISIONS 

Withholding 

Sec.  226.  Whenever  the  Administrator,  after  giving  reasonable    42  USC  5636. 
notice  and  opportunity  for  hearing  to  a  recipient  of  financial  assistance 
under  this  title,  finds — 

(1)  that  the  program  or  activity  for  which  such  grant  was 
made  has  been  so  changed  that  it  no  longer  complies  with  the 
provisions  of  this  title ;  or 

(2)  that  in  the  operation  of  the  program  or  activity  there  is 
failure  to  comply  substantially  with  any  such  provision; 

the  Administrator  shall  initiate  such  proceedings  as  are  appropriate. 

use  of  funds 

Sec.  227.  (a)  Funds  paid  pursuant  to  this  title  to  any  State,  public    42  use  5637. 
or  private  agency,  institution,  or  individual    (whether  directly  or 
through  a  State  or  local  agency)  may  be  used  for*— 

(1)  planning,  developing,  or  operating  the  program  designed 
to  carry  out  the  purposes  of  this  part;  and 

(2)  not  more  than  50  per  centum  of  the  cost  of  the  construction    Limitations. 
of  innovative  community-based  facilities  for  less  than  twenty 

persons  which?  in  the  judgment  of  the  Administrator,  are  neces- 
sary for  carrymg  out  the  purposes  of  this  part. 
(b)  Except  as  provided  by  subsection  (a),  no  funds  paid  to  any 
public  or  private  agency,  institution,  or  individual  under  this  part 
(whether  directly  or  through  a  State  agency  or  local  agency)  may  be 
used  for  construction. 

PAYMENTS 

Sec.   228.    (a)    In   accordance    with    criteria   established   by   the    42  USC  5638. 
Administrator,  it  is  the  policy  of  Congress  that  programs  funded  under 
this  title  shall  continue  to  receive  financial  assistance  providing  that 
the  yearly  evaluation  of  such  programs  is  satisfactory. 

(b)  At  the  discretion  of  the  Administrator,  when  there  is  no  other 
way  to  fund  an  essential  juvenile  delinquency  program  not  funded 
under  this  part,  the  State  may  utilize  25  per  centum  of  the  formula 
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grant  funds  available  to  it  under  this  part  to  meet  the  non-Federal 
matching  share  requirement  for  any  other  Federal  juvenile  delin- 
quency program  grant. 

(c)  Whenever  the  Administrator  determines  that  it  will  contribute 
to  the  purposes  of  this  part,  he  may  require  the  recipient  of  any  grant 
or  contract  to  contribute  money,  facilities,  or  services. 

(d)  Payments  under  this  part,  pursuant  to  a  grant  or  contract, 
may  be  made  (after  necessary  adjustment,  in  the  case  of  grants,  on 
account  of  previously  made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursements,  in  such  installments  and  on  such 
conditions  as  the  Administrator  may  determine. 

Part  C — National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention 

Sec.  241.  (a)  There  is  hereby  established  within  the  Juvenile  Justice 
and  Delinquency  Prevention  Office  a  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention. 

(b)  The  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention  shall  be  under  the  supervision  and  direction  of  the  Assist- 
ant Administrator,  and  shall  be  headed  by  a  Deputy  Assistant 
Administrator  of  the  Office  appointed  under  section  201(f). 

(c)  The  activities  of  the  National  Institute  for  Juvenile  .Justice  and 
Delinquency  Prevention  shall  be  coordinated  with  the  activities  of  the 
National  Institute  of  Law  Enforcement  and  Criminal  Justice  in 
accordance  with  the  requirements  of  section  201(b). 

(d)  The  Administrator  shall  have  responsibility  for  the  administra- 
tion of  the  organization,  employees,  enrollees,  financial  affairs,  and 
other  operations  of  the  Institute. 

(e)  The  Administrator  may  delegate  his  power  under  the  Act  to 
such  employees  of  the  Institute  as  he  deems  appropriate. 

(f )  It  shall  be  the  purpose  of  the  Institute  to  provide  a  coordinating 
center  for  the  collection,  preparation,  and  dissemination  of  useful  data 
regarding  the  treatment  and  control  of  juvenile  offenders,  and  it  shall 
also  be  the  purpose  of  the  Institute  to  provide  training  for  representa- 
tives of  Federal,  State,  and  local  law  enforcement  officers,  teachers, 
and  other  educational  personnel,  juvenile  welfare  workers,  juvenile 
judges  and  judicial  personnel,  probation  personnel,  correctional  per- 
sonnel and  other  persons,  including  lay  personnel,  connected  with  the 
treatment  and  control  of  juvenile  offenders. 

(g)  In  addition  to  the  other  powers,  express  and  implied,  the  Insti- 
tute may — 

( 1 )  request  any  Federal  agency  to  supply  such  statistics,  data, 
program  reports,  and  other  material  as  the  Institute  deems  neces- 
sary to  carry  out  its  functions; 

(2)  arrange  with  and  reimburse  the  heads  of  Federal  agencies 
for  the  use  of  personnel  or  facilities  or  equipment  of  such  agencies ; 

(3)  confer  with  and  avail  itself  of  the  cooperation,  services, 
records,  and  facilities  of  State,  municipal,  or  other  public  or 
private  local  agencies; 

(4)  enter  into  contracts  with  public  or  private  agencies,  organi- 
zations, or  individuals,  for  the  partial  performance  of  any  func- 
tions of  the  Institute ;  and 

(5)  compensate  consultants  and  members  of  technical  advisory 
councils  who  are  not  in  the  regular  full-time  employ  of  the  United 
States,  at  a  rate  now  or  hereafter  prescribed  for  GS-18  of  the 
General  Schedule  by  section  5332  of  title  5  of  the  United  States 
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Code  and  while  away  from  home,  or  regular  place  of  business,  5  use  53  32 
they  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  note. 
of  subsistence,  as  authorized  by  section  5703  of  title  5,  United 
States  Code  for  persons  in  the  Government  service  employed 
intermittently, 
(b)  Any  Federal  agency  which  receives  a  request  from  the  Institute 
under  subsection  (g)(1)  may  cooperate  with  the  Institute  and  shall, 
to  the  maximum  extent  practicable,  consult  with  and  furnish  infor- 
mation and  advice  to  the  Institute. 

INFORMATION    FUNCTION 

Sec.  242.  The  National  Institute  for  Juvenile  Justice  and  Delin-  42  use  5652. 
quency  Prevention  is  authorized  to — 

(1)  serve  as  an  information  bank  by  collecting  systematically 
and  synthesizing  the  data  and  knowledge  obtained  from  studies 
and  research  by  public  and  private  agencies,  institutions,  or  indi- 
viduals concerning  all  aspects  of  juvenile  delinquency,  including 
the  prevention  and  treatment  of  juvenile  delinquency; 

(2)  serve  as  a  clearinghouse  and  information  center  for  the  information 
preparation,  publication,  and  dissemination  of  all  information  clearinghouse. 
regarding  juvenile  delinquency,  including  State  and  local  juvenile 
delinquency  prevention  and  treatment  programs  and  plans,  avail- 
ability of  resources,  training  and  educational  programs,  statistics, 

and  other  pertinent  data  and  information. 

RESEARCH,  DEMONSTRATION,  AND  EVALUATION   FUNCTIONS 

Sec.  243.  The  National  Institute  for  Juvenile  Justice  and  Delin-  42  use  5653. 
quency  Prevention  is  authorized  to — 

(1)  conduct,  encourage,  and  coordinate  research  and  evaluation 
into  any  aspect  of  juvenile  delinquency,  particularly  with  regard 
to  new  programs  and  methods  which  show  promise  of  making  a 
contribution  toward  the  prevention  and  treatment  of  juvenile 
delinquency ; 

(2)  encourage  the  development  of  demonstration  projects  in 
new,  innovative  techniques  and  methods  to  prevent  and  treat 
juvenile  delinquency ; 

(3)  provide  for  the  evaluation  of  all  juvenile  delinquency 
programs  assisted  under  this  title  in  order  to  determine  the 
results  and  the  effectiveness  of  such  programs ; 

(4)  provide  for  the  evaluation  of  any  other  Federal,  State, 
or  local  juvenile  delinquency  program,  upon  the  request  of  the 
Administrator; 

(5)  prepare,  in  cooperation  with  educational  institutions,  Fed- 
eral, State,  and  local  agencies,  and  appropriate  individuals  and 
private  agencies,  such  studies  as  it  considers  to  be  necessary  with 
respect  to  the  prevention  and  treatment  of  juvenile  delinquency 
and  related  matters,  including  recommendations  designed  to 
promote  effective  prevention  and  treatment : 

(6)  disseminate  the  results  of  such  evaluations  and  research 
and  demonstration  activities  particularly  to  persons  actively 
working  in  the  field  of  juvenile  delinquency :  and 

(7)  disseminate  pertinent  data  and  studies  (including  a  periodic 
journal)  to  individuals,  agencies,  and  organizations  concerned 
with  the  prevention  and  treatment  of  juvenile  delinquency. 
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TRAINING  FUNCTIONS 

42  use  5654.  Sec.  244.  The  National  Institute  for  Juvenile  Justice  and  Delin- 

quency Prevention  is  authorized  to — 

(1)  develop,  conduct,  and  provide  for  training  programs  for 
the  training  of  professional,  paraprofessional,  and  volunteer  per- 
sonnel, and  other  persons  who  are  or  who  are  preparing  to  work 
with  juveniles  and  juvenile  offenders ; 

(2)  develop,  conduct,  and  provide  for  seminars,  workshop,  and 
training  programs  in  the  latest  proven  effective  techniques  and 
methods  of  preventing  and  treating  juvenile  delinquency  for  law 
enforcement  officers,  juvenile  judges,  and  other  court  personnel, 
probation  officers,  correctional  personnel,  and  other  Federal,  State, 
and  local  government  personnel  who  are  engaged  in  work  relating 
to  juvenile  delinquency ; 

(3)  devise  and  conduct  a  training  program,  in  accordance  with 
the  provisions  of  sections  249,  250,  and  251,  of  short-term  instruc- 
tion in  the  latest  proven-effective  methods  of  prevention,  control, 
and  treatment  of  juvenile  delinquency  for  correctional  and  law 
enforcement  personnel,  teachers  and  other  educational  personnel, 
juvenile  welfare  workers,  juvenile  judges  and  judicial  personnel, 
probation  officers,  and  other  persons  (including  lay  personnel) 
connected  with  the  prevention  and  treatment  of  juvenile  delin- 
quency ;  and 

(4)  develop  technical  training  teams  to  aid  in  the  development 
of  training  programs  in  the  States  and  to  assist  State  and  local 
agencies  which  work  directly  with  juveniles  and  juvenile 
offenders. 

INSTITUTE    ADVISORY    COMMITTEE 

42  use  5655.  Sec.  245.  The  Advisory  Committee  for  the  National  Institute  for 

Juvenile  Justice  and  Delinquency  Prevention  established  in  section 

Ante,  p.  1117.  208(d)  shall  advise,  consult  with,  and  make  recommendations  to  the 
Deputy  Assistant  Administrator  for  the  National  Institute  for  Juve- 
nile Justice  and  Delinquency  Prevention  concerning  the  overall  policy 
and  operations  of  the  Institute. 

ANNUAL    RKPORT 

42  use  5656.  Sec.  246.  The  Deputy  Assistant  Administrator  for  the  National 

Institute  for  Juvenile  Justice  and   Delinquency   Prevention   shall 
develop  annually  and  submit  to  the  Administrator  after  the  first  year 
the  legislation  is  enacted,  prior  to  June  30,  a  report  on  research,  demon- 
stration, training,  and  evaluation  programs  funded  under  this  title, 
including  a  review  of  the  results  of  such  program?,  an  assessment  of 
the  application  of  such  results  to  existing  and  to  new  juvenile  delin- 
quency programs^  and  detailed  recommendations  for  future  research, 
Report  to  Presi-  demonstration,  training,  and  evaluation  programs.  The  Administrator 
dent  and  Con-       shall  include  a  summary  of  these  results  and  recommendations  in  his 
gress.  report  to  the  President  and  Congress  required  by  section  204  (b)  ( 5) . 

Ante,    p.   1113. 

DEVELOPMENT   OF    STANDARDS    FOR   JUVENILE    JUSTICE 

42  use  5657.  Sec.  2i7.  (a)  The  National  Institute  for  Juvenile  Justice  and  Delin- 

quency Prevention,  under  the  supervision  of  the  Advisory  Committee 
on  Standards  for  Juvenile  Justice  established  in  section  208(e),  shall 
review  existing  reports,  data,  and  standards,  relating  to  the  juvenile 
justice  system  in  the  United  States. 
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(b)  Not  later  than  one  year  after  the  passage  of  this  section,  the  Report  to  Presi- 
Advisory  Committee  shall  submit  to  the  President  and  the  Congress  dent  and  Congress. 
a  report  which,  based  on  recommended  standards  for  the  administra- 
tion of  juvenile  justice  at  the  Federal,  State,  and  local  level — 

(1)  recommends  Federal  action,  including  but  not  limited  to 
administrative  and  legislative  action,  required  to  facilitate  the 
adoption  of  these  standards  throughout  the  United  States;  and 

(2)  recommends  State  and  local  action  to  facilitate  the  adop- 
tion of  these  standards  for  juvenile  justice  at  the  State  and  local 
level. 

(c)  Each  department,  agency,  and  instrumentality  of  the  executive  Information, 
branch  of  the  Government,  including  independent  agencies,  is  author-  availability. 
ized  and  directed  to  furnish  to  the  Advisory  Committee  such  informa- 
tion as  the  Committee  deems  necessary  to  carry  out  its  functions  under 

this  section. 

Sec.  248.  Records  containing  the  identity  of  individual  juveniles  Records,  dis- 
gathered  for  purposes  pursuant  to  this  title  may  under  no  circum-  closure  or 
stances  be  disclosed  or  transferred  to  anv  individual  or  other  agency,  transfer,  re- 
public,  or  private..  Useless. 

ESTABLISHMENT   OF   TRAINING    PROGRAM 

Sec.  249.  (a)  The  Administrator  shall  establish  within  the  Institute  42  use  5659. 
a  training  program  designed  to  train  enrollees  with  respect  to  methods 
and  techniques  for  the  prevention  and  treatment  of  juvenile  delin- 
quency. In  carrying  out  this  program  the  Administrator  is  authorized 
to  make  use  of  available  State  and  local  services,  equipment,  personnel, 
facilities,  and  the  like. 

(b)  Enrollees  in  the  training  program  established  under  this  section 
shall  be  drawn  from  correctional  and  law  enforcement  personnel, 
teachers  and  other  educational  personnel,  juvenile  welfare  workers, 
juvenile  judges  and  judicial  personnel,  probation  officers,  and  other 
persons  (including  lay  personnel)  connected  with  the  prevention  and 
treatment  of  juvenile  delinquency. 

CURRICULUM    FOR   TRAINING    PROGRAM 

Sec.  250.  The  Administrator  shall  design  and  supervise  a  curricu-  42  use  5660, 
lum  for  the  training  program  established  by  section  249  which  shall 
utilize  an  interdisciplinary  approach  with  respect  to  the  prevention 
of  juvenile  delinquency,  the  treatment  of  juvenile  delinquents,  and 
the  diversion  of  youths  from  the  juvenile  justice  system.  Such  cur- 
riculum shall  be  appropriate  to  the  needs  of  the  enrollees  of  the 
training  program. 

ENROLLMENT   FOR    TRAINING    PROGRAM 

Sec.  251.  (a)  Any  person  seeking  to  enroll  in  the  training  program  Application. 
established  under  section  249  shall  transmit  an  application  to  the  42  use  5661. 
Administrator,  in  such  form  and  according  to  such  procedures  as  the 
Administrator  may  prescribe. 

(b)  The  Administrator  shall  make  the  final  determination  with 
respect  to  the  admittance  of  any  person  to  the  training  program.  The 
Administrator,  in  making  such  determination,  shall  seek  to  assure  that 
persons  admitted  to  the  training  program  are  broadly  representative 
of  the  categories  described  in  section  249(b). 

(c)  While  studying  at  the  Institute  and  while  traveling  in  connec-  Travel  expenses. 
tion  with  his  study  (including  authorized  field  trips),  each  person 

enrolled  in  the  Institute  shall  be  allowed  travel  expenses  and  a  per 
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diem  allowance  in  the  same  manner  as  prescribed  for  persons  employed 
intermittently  in  the  Government  service  under  section  5703(b)  of 
title  5,  Unitea  States  Code. 

Part  D — Authorization  of  Appropriations 

Sec.  261.  (a)  To  carry  out  the  purposes  of  this  title  there  is  author- 
ized to  be  appropriated  $75,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $125,000,000  for  the  fiscal  year  ending  June  30,  1976,  and 
$150,000,000  for  the  fiscal  vear  ending  June  30,  1977. 

(b)  In  addition  to  the  funds  appropriated  under  this  section,  the 
Administration  shall  maintain  from  other  Law  Enforcement  Assist- 
ance Administration  appropriations  other  than  the  appropriations  for 
administration,  at  least  the  same  level  of  financial  assistance  for  juve- 
nile delinquency  programs  assisted  by  the  Law  Enforcement  Assist- 
ance Administration  during  fiscal  year  1972. 


nondiscrimination  provisions 

42  use  5672.  Sec.  262.  (a)  No  financial  assistance  for  any  program  under  this 

Act  shall  be  provided  unless  the  grant,  contract,  or  agreement  with 
respect  to  such  program  specifically  provides  that  no  recipient  of  funds 
will  discriminate  as  provided  in  subsection  (b)  with  respect  to  any 
such  program. 

(b)  No  person  in  the  United  States  shall  on  the  ground  of  race, 
creed,  color,  sex,  or  national  origin  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  be  subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with  any  program  or  activity  receiv- 
ing assistance  under  this  Act.  The  provisions  of  the  preceding  sen- 
tence shall  be  enforced  in  accordance  with  section  603  of  the  Civil 

42  use  2000d-2.  Rights  Act  of  1964.  Section  603  of  such  Act  shall  apply  with  respect 
to  any  action  taken  to  enforce  such  sentence.  This  section  shall  not  be 
construed  as  affecting  any  other  legal  remedy  that  a  person  may  have 
if  such  person  is  excluded  from  participation  in,  denied  the  benefits 
of,  subjected  to  discrimination  under,  or  denied  employment  in  con- 
nection with  any  program  or  activity  receiving  assistance  under  this 
Act. 

EFFECTIVE    CLAUSE 

42  usc  5601  Sec.  263.  (a)  Except  as  provided  by  subsection  (b),  the  foregoing 

note.  provisions  of  this  Act  shall  take  effect  on  the  date  of  enactment  of 

this  Act. 
Ante,  p.  1]::.  (b)  Section  204(b)(5)  and  204(b)  (6)  shall  become  effective  at  the 

close  of  the  thirty-first  day  of  the  twelfth  calendar  month  of  1974. 

Section  204(1)  shall  become  effective  at  the  close  of  the  thirty-first 

day  of  the  eighth  calendar  month  of  1976. 

TITLE    III— RUNAWAY    YOUTH 


Runaway  Youth 

Act. 

42  USC   5701 

note. 

42   USC    5701. 


SHORT   TITLE 

Se^  301.  This  title  may  be  cited  as  the  ''Runaway  Youth  Act''. 

FINDINGS 

Sec.  302.  The  Congress  hereby  finds  that — 

(1)  the  number  of  juveniles  who  leave  and  remain  away  from 
home  without  parental  permission  has  increased  to  alarming  pro- 
portions, creating  a  substantial  law  enforcement  problem  for  the 
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communities  inundated,  and  significantly  endangering  the  young 
people  who  are  without  resources  and  live  on  the  street ; 

(2)  the  exact  nature  of  the  problem  is  not  well  defined  because 
national  statistics  on  the  size  and  profile  of  the  runaway  youth 
population  are  not  tabulated ; 

(3)  many  such  young  people,  because  of  their  age  and  situa- 
tion, are  urgently  in  need  of  temporary  shelter  and  counseling 
services ; 

(4)  the  problem  of  locating,  detaining,  and  returning  runaway 
children  should  not  be  the  responsibility  of  already  overburdened 
police  departments  and  juvenile  justice  authorities;  and 

(5)  in  view  of  the  interstate  nature  of  the  problem,  it  is  the 
responsibility  of  the  Federal  Government  to  develop  accurate 
reporting  of  the  problem  nationally  and  to  develop  an  effective 
system  of  temporary  care  outside  the  law  enforcement  structure. 


Sec.  303.  The  Secretary  of  Health,  Education,  and  Welfare  (here-  42  use  5702. 
in  after  referred  to  as  the  "Secretary")  may  prescribe  such  rules  as  he 
considers  necessary  or  appropriate  to  carry  out  the  purposes  of  this 
title. 

Part  A — Grants  Program 

PURPOSES    OF    GRANT    PROGRAM 

Sec.  311.  The  Secretary  is  authorized  to  make  grants  and  to  provide  Localities  and 
technical  assistance  to  localities  and  nonprofit  private  agencies  in  nonprofit 
accordance  with  the  provisions  of  this  part.  Grants  under  this  part  agencies,  as- 
shall  be  made  for  the  purpose  of  developing  local  facilities  to  deal  ^s^c®;. 
primarily  with  the  immediate  needs  of  runaway  youth  in  a  manner 
which  is  outside  the  law  enforcement  structure  and  juvenile  justice 
system.  The  size  of  such  grant  shall  be  determined  by  the  number  of 
runaway  youth  in  the  community  and  the  existing  availability  of 
services.  Among  applicants  priority  shall  be  given  to  private  organiza- 
tions or  institutions  which  have  had  past  experience  in  dealing  with 
runaway  youth. 

ELIGIBILITY 

Sec.  312.  (a)  To  be  eligible  for  assistance  under  this  part,  an  appli-  42  use  5712. 
cant  shall  propose  to  establish,  strengthen,  or  fund  an  existing  or 
proposed  runaway  house,  a  locally  controlled  facility  providing  tem- 
porary shelter,  and  counseling  services  to  juveniles  who  have  left 
home  without  permission  of  their  parents  or  guardians. 

(b)  In  order  to  qualify  for  assistance  under  this  part,  an  applicant 
shall  submit  a  plan  to  the  Secretary  meeting  the  following  require- 
ments and  including  the  following  information.  Each  house —  Runaway  house, 

(1)  shall  be  located  in  an  area  which  is  demonstrably  frequented  requirements. 
by  or  easily  reachable  by  runaway  youth ; 

(2)  shall  have  a  maximum  capacity  of  no  more  than  twenty 
children,  with  a  ratio  of  staff  to  children  of  sufficient  portion  to 
assure  adequate  supervision  and  treatment; 

(3)  shall  develop  adequate  plans  for  contacting  the  child's 
parents  or  relatives  (if  such  action  is  required  by  State  law)  and 
assuring  the  safe  return  of  the  child  according  to~the  best  interests 
of  the  child,  for  contacting  local  government  officials  pursuant  to 
informal  arrangements  established  with  such  officials  by  the  run- 
away house,  and  for  providing  for  other  appropriate  alternative 
living  arrangements; 
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(4)  shall  develop  an  adequate  plan  for  assuring  proper  illa- 
tions with  law  enforcement  personnel,  and  the  return  of  runaway 
youths  from  correctional  institutions: 

(5)  shall  develop  an  adequate  plan  for  aftercare  counseling 
involving  runaway  youth  and  their  parents  within  the  State  in 
which  the  runaway  house  is  located  and  for  assuring,  as  possible, 
that  a  ft eicase  services  will  be  provided  to  those  children  who  are 
returned  beyond  the  State  in  which  the  runaway  house  is  located; 

(6)  shall  keep  adequate  statistical  records  profiling  the  children 
and  parents  which  it  serves,  except  that  records  maintained  on 
individual  runaway  youths  shall  not  be  disclosed  without  parental 
consent  to  anyone  other  than  another  agency  compiling  statistical 
records  or  a  government  agency  involved  in  the  disposition  of 
criminal  charges  against  an  individual  runaway  youth,  and 
reports  or  other  documents  based  on  such  statistical  records  shall 
not  disclose  the  identity  of  individual  runaway  youths; 

(7)  shall  submit  annual  reports  to  the  Secretary  detailing  how 
the  house  has  been  able  to  meet  the  goals  of  its  plans  and  report- 
ing the  statistical  summaries  required  by  paragraph  (6)  ; 

(8)  shall  demonstrate  its  ability  to  operate  under  accounting 
procedures  and  fiscal  control  devices  as  required  by  the  Secretary; 

(9)  shall  submit  a  budget  estimate  with  respect  to  the  plan 
submitted  by  such  house  under  this  subsection ;  and 

(10)  shall  supply  such  other  information  as  the  Secretary 
reasonably  deems  necessary. 


APPROVAL  BY   SECRETARY 


42  use  5713.  Sec.  313.  An  application  by  a  State,  locality,  or  nonprofit  private 

agency  for  a  grant  under  this  part  may  be  approved  by  the  Secre- 
tary only  if  it  is  consistent  with  the  applicable  provisions  of  this 
part  and  meets  the  requirements  set  forth  in  section  312.  Priority  shall 
be  given  to  grants  smaller  than  $75,000.  In  considering  grant  applica- 
tions under  this  part,  priority  shall  be  given  to  any  applicant  whose 
program  budget  is  smaller  than  $100,000. 


GRANTS   TO   PRIVATE  AGENCIES.   STAFFING 

42  use  5713.  Sec  314.  Nothing  in  this  part  shall  be  construed  to  deny  grants  to 

nonprofit  private  agencies  which  are  fully  controlled  by  private  boards 
or  persons  but  which  in  other  respects  meet  the  requirements  of  this 
part  and  agree  to  be  legally  responsible  for  the  operation  of  the 
runaway  house.  Xothing  in  this  part  shall  give  the  Federal  Govern- 
ment control  over  the  staffing  and  personnel  decisions  of  facilities 
receiving  Federal  funds. 

REPORTS 

Report  to  Sec.  315.  The  Secretary  shall  annually  report  to  the  Congress  on  the 

Con  ress.  status  and  accomplishments  of  the  runaway  houses  which  are  funded 

42  use  5715.  under  this  part,  with  particular  attention  to — 

(1)  their  effectiveness  in  alleviating  the  problems  of  runaway 
youth ; 

(2)  their  ability  to  reunite  children  with  their  families  and  to 
encourage  the  resolution  of  intrafamily  problems  through  counsel- 
ing and  other  services : 

(3)  their  effectiveness  in  strengthening  family  relationships 
and  encouraging  stable  living  conditions  for  children :  and 
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(4)  their  effectiveness  in  helping  youth  decide  upon  a  future 
course  of  action. 

FEDERAL    SHARE 

Sec.  316.  (a)  The  Federal  share  for  the  acquisition  and  renovation  42  use  5716. 
of  existing  structures,  the  provision  of  counseling  services,  staff  train- 
ing, and  the  general  costs  of  operations  of  such  facility's  budget  for 
any  fiscal  year  shall  be  90  per  centum.  The  non-Federal  share  may  be  Non-Federal 
in  cash  or  in  kind,  fairly  evaluated  by  the  Secretary,  including  plant,  share. 
equipment,  or  services. 

(b)  Payments  under  this  section  may  be  made  in  installments,  in  Payments. 
advance,  or  by  way  of  reimbursement,  with  necessary  adjustments  on 
account  of  overpayments  or  underpayments. 

Part  B — Statistical  Survey 

SURVEY;  JU5PORT 

Sec.  321.  The  Secretary  shall  gather  information  and  carry  out  a  42  use  5731. 
comprehensive  statistical  survey  defining  the  major  characteristic  of 
the  runaway  youth  population  and  determining  the  areas  of  the 
Nation  most  affected.  Such  survey  shall  include  the  age,  sex,  and  socio- 
economic background  of  runaway  youth,  the  places  from  which  and  to 
which  children  run,  and  the  relationship  between  running  away  and 
other  illegal  behavior.  The  Secretary  shall  report  the  results  of  such  Report  to 
information  gathering  and  survey  to  the  Congress  not  later  than  Congress. 
June  30, 1975. 

RECORDS 

Sec.  322.  Records  containing  the  identity  of  individual  runaway  Disclosure  or 

youths  gathered  for  statistical  purposes  pursuant  to  section  321  may  transfer,  re- 

under  no  circumstances  be  disclosed  or  transferred  to  any  individual  striction. 

or  to  any  public  or  private  agency.  42  usc  5732» 

Part  C — Authorization  of  Appropriations 

Sec.  331.  (a)  To  carry  out  the  purposes  of  part  A  of  this  title  there  42  usc  5751. 
is  authorized  to  be  appropriated  for  each  of  the  fiscal  years  ending 
June  30.  1975,  1976,  and  1977,  the  sum  of  $10,000,000. 

(b)   To  carry  out  the  purposes  of  part  B  of  this  title  there  is 
authorized  to  be  appropriated  the  sum  of  $500,000. 

TITLE  IV— EXTENSION  AND  AMENDMENT  OF  THE 
JUVENILE  DELINQUENCY  PREVENTION  ACT 

YOUTH   DEVELOPMENT   DEMONSTRATIONS 

Sec.  401.  Title  I  of  the  Juvenile  Delinquency  Prevention  Act  is  42  usc  3811. 
amended  (1)  in  the  caption  thereof,  by  inserting  "AND  DEMON- 
STRATION PROGRAMS"  after  "SERVICES";  (2)  following  the 
caption  thereof,  by  inserting  "Part  A — Community-Based  Coordi- 
nated Youth  Services";    (3)    in  sections  101,  102(a),  102(b)(1),  42  usc  3812- 
102(b)  (2), 103(a)  (including paragraph  (1)  thereof),  104(a)  (includ-   3814. 
ing  paragraphs  (1),  (4),  (5),  (7),  and  (10)  thereof),  and  104(b)  by 
striking  out  "title"  and  inserting  "part"  in  lieu  thereof;  and  (4)  by 
inserting  at  the  end  of  the  title  following  new  part : 
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Grants. 
42  USC  3821, 


Limitation. 


42  USC  3888. 


42  USC  3701 

note. 

Repeal. 

42  USC  3889. 


42  USC  3883. 


42  USC  3882. 
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"Part  B — Demonstrations  in  Youtm  Development 

"Sec.  105.  (a)  For  the  purpose  of  assisting  the  demonstration  of 
innovative  approaches  to  youth  development  and  the  prevention  and 
treatment  of  delinquent  behavior  (including  payment  of  all  or  part  of 
the  costs  of  minor  remodeling  or  alteration),  the  Secretary  may  make 
grants  to  any  State  (or  political  subdivision  thereof),  any  agency 
thereof,  ami  any  nonprofit  private  agency,  institution,  or  organization 
that  submits  to  the  Secretary,  at  such  time  and  in  such  form  and  man- 
ner as  the  Secretary's  regulations  shall  prescribe,  an  application  con- 
taining a  description  of  the  purposes  for  which  the  grant  is  sought,  and 
assurances  satisfactory  to  the  Secretary  that  the  applicant  will  use 
the  grant  for  the  purposes  for  which  it  is  provided,  and  will  comply 
with  such  requirements  relating  to  the  submission  of  reports,  methods 
of  fiscal  accounting,  the  inspection  and  audit  of  records  and  other  mate- 
rials, and  such  other  rules,  regulations,  standards,  and  procedures,  as 
the  Secretary  may  impose  to  assure  the  fulfillment  of  the  purposes  of 
this  Act. 

"(b)  No  demonstration  may  be  assisted  by  a  grant  under  this  section 
for  more  than  one  year." 

CONSULTATION 

Skc.  402.  (a)  Section  408  of  such  Act  is  amended  by  adding  at  the 
end  of  subsection  (a)  thereof  the  following  new  subsection  : 

"(b)  The  Secretary  shall  consult  with  the  Attorney  General  for  the 
purpose  of  coordinating  the  development  and  implementation  of  pro- 
grams and  activities  funded  under  this  Act  with  those  related  pro- 
grams and  activities  funded  under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968"; 
and  by  deleting  subsection  (b)  thereof. 

(b)   Section  409  is  repealed. 

REPEAL  OF  MINIMUM  STATE  ALLOTMENTS 

Skc.  403.  Section  403(b)  of  such  Act  is  repealed,  and  section  403(a) 
of  such  Act  is  redesignated  section  403. 

EXTENSION    OF    PROGRAM 

Sec.  404.  Section  402  of  such  Act,  as  amended  by  this  Act,  is  further 
amended  in  the  first  sentence  by  inserting  after  "fiscal  year"  the  follow- 
ing: "and  such  sums  as  may  be  necessary  for  fiscal  year  1975". 

TITLE  V— MISCELLANEOUS  AND  CONFORMING 
AMENDMENTS 


Part  A- 


-Amendments  to  the  Federal  Juvenile 
Delinquency  Act 


Sec.  501.  Section  5031  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows : 
"§5031.  Definitions 

"For  the  purposes  of  this  chapter,  a  'juvenile'  is  a  person  who  has  not 
attained  his  eighteenth  birthday,  or  for  the  purpose  of  proceedings 
and  disposition  under  this  chapter  for  an  alleged  act  of  juvenile  delin- 
quency, a  person  who  has  not  attained  his  twenty-first  birthday,  and 
'juvenile  delinquency'  is  the  violation  of  a  law  of  the  United  States 
committed  by  a  person  prior  to  his  eighteenth  birthday  which  would 
have  been  a  crime  if  committed  by  an  adult." 
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DELINQUENCY   PROCEEDINGS   IN    DISTRICT   COURTS 

Sec.  502.  Section  5032  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows : 

"§5032.  Delinquency  proceedings  in  district  courts;  transfer  for 
criminal  prosecution 

"A  juvenile  alleged  to  have  committed  an  act  of  juvenile  delin- 
quency shall  not  be  proceeded  against  in  any  court  of  the  United  States 
unless  the  Attorney  General,  after  investigation,  certifies  to  an  appro- 
priate district  court  of  the  United  States  that  the  juvenile  court  or 
other  appropriate  court  of  a  State  (1)  does  not  have  jurisdiction  or 
refuses  to  assume  jurisdiction  over  said  juvenile  with  respect  to  such 
alleged  act  of  juvenile  delinquency,  or  (2)  does  not  have  available 
programs  and  services  adequate  for  the  needs  of  juveniles. 

"If  the  Attorney  General  does  not  so  certify,  such  juvenile  shall  be 
surrendered  to  the  appropriate  legal  authorities  of  such  State. 

"If  an  alleged  juvenile  delinquent  is  not  surrendered  to  the 
authorities  of  a  State  or  the  District  of  Columbia  pursuant  to  this 
section,  any  proceedings  against  him  shall  be  in  an  appropriate  district 
court  of  the  United  States.  For  such  purposes,  the  court  may  be  con- 
vened at  any  time  and  place  within  the  district,  in  chaml)ers  or  other- 
wise. The  Attorney  General  shall  proceed  by  information,  and  no 
criminal  prosecution  shall  be  instituted  for  the  alleged  act  of  juvenile 
delinquency  except  as  provided  below. 

"A  juvenile  who  is  alleged  to  have  committed  an  act  of  juvenile 
delinquency  and  who  is  not  surrendered  to  State  authorities  shall 
be  proceeded  against  under  this  chapter  unless  he  has  requested  in 
writing  upon  advice  of  counsel  to  be  proceeded  against  as  an  adult, 
except  that,  with  respect  to  a  juvenile  sixteen  years  and  older  alleged 
to  have  committed  an  act  after  his  sixteenth  birthday  which  if 
committed  by  an  adult  would  be  a  felony  punishable  by  a  maximum 
penalty  of  ten  years  imprisonment  or  more,  life  imprisonment,  or 
death,  criminal  prosecution  on  the  basis  of  the  alleged  act  may  be 
begun  by  motion  to  transfer  of  the  Attorney  General  in  the  appro- 
priate district  court  of  the  United  States,  if  such  court  finds,  after 
hearing,  such  transfer  would  be  in  the  interest  of  justice. 

"Evidence  of  the  following  factors  shall  be  considered,  and  findings 
with  regard  to  each  factor  shall  be  made  in  the  record,  in  assessing 
whether  a  transfer  would  be  in  the  interest  of  justice:  the  age  and 
social  background  of  the  juvenile;  the  nature  of  the  alleged  offense; 
the  extent  and  nature  of  the  juvenile's  prior  delinquency  record ;  the 
juvenile's  present  intellectual  development  and  psychological 
maturity;  the  nature  of  past  treatment  efforts  and  the  juvenile's 
response  to  such  efforts;  the  availability  of  programs  designed  to  treat 
the  juvenile's  behavioral  problems. 

"Reasonable  notice  of  the  transfer  hearing  shall  be  given  to  the 
juvenile,  his  parents,  guardian,  or  custodian  and  to  his  counsel.  The 
juvenile  shall  be  assisted  by  counsel  during  the  transfer  hearing,  and 
at  every  other  critical  stage  of  the  proceedings. 

"Once  a  juvenile  has  entered  a  plea  of  guilty  or  the  proceeding  has 
reached  the  stage  that  evidence  has  begun  to  be  taken  with  respect  to  a 
crime  or  an  alleged  act  of  juvenile  delinquency  subsequent  criminal 
prosecution  or  juvenile  proceedings  based  upon  such  alleged  act  of 
delinquency  shall  be  barred. 
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"Statements  made  by  a  juvenile  prior  to  or  during  a  transfer  hear- 
ing under  this  section  shall  not  be  admissible  at  subsequent  criminal 
prosecutions." 

CUSTODY 

Sec.  503.  Section  5033  of  title  18,  United  States  Code  is  amended 
to  read  as  follows: 

"§  5033.  Custody  prior  to  appearance  before  magistrate 

"Whenever  a  juvenile  is  taken  into  custody  for  an  alleged  act  of 
juvenile  delinquency,  the  arresting  officer  shall  immediately  advise 
such  juvenile  of  his  legal  rights,  in  language  comprehensive  to  a 
juvenile,  and  shall  immediately  notify  the  Attorney  General  and  the 
juvenile's  parents,  guardian,  or  custodian  of  such  custody.  The  arrest- 
ing officer  shall  also  notify  the  parents,  guardian,  or  custodian  of  the 
rights  of  the  juvenile  and  of  the  nature  of  the  alleged  offense. 

"The  juvenile  shall  be  taken  before  a  magistrate  forthwith.  In  no 
event  shall  the  juvenile  be  detained  for  longer  than  a  reasonable  period 
of  time  before  being  brought  before  a  magistrate." 


DUTIES    OF    MAGISTRATE 

Sec.  504.  Section  5034  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"§5034.  Duties  of  magistrate 

Representation        "The  magistrate  shall  insure  that  the  juvenile  is  represented  by 
by  counsel.  counsel   before   proceeding  with  critical  stages  of  the  proceedings. 

Counsel  shall  be  assigned  to  represent  a  juvenile  when  the  juvenile 
and  his  parents,  guardian,  or  custodian  are  financially  unable  to  obtain 
adequate  representation.  In  cases  where  the  juvenile  and  his  parents, 
guardian,  or  custodian  are  financially  able  to  obtain  adequate  repre- 
sentation but  have  not  retained  counsel,  the  magistrate  may  assign 
counsel  and  order  the  payment  of  reasonable  attorney's  fees  or  may 
direct  the  juvenile,  his  parents,  guardian,  or  custodian  to  retain  private 
counsel  within  a  specified  period  of  time. 
Appointment  "The  magistrate  may  appoint  a  guardian  ad  litem  if  a  parent  or 

by  guard'wi*  guardian  of  the  juvenile  is  not  present,  or  if  the  magistrate  has  reason 
to  believe  that  the  parents  or  guardian  will  not  cooperate  with  the 
juvenile  in  preparing  for  trial,  or  that  the  interests  of  the  parents  or 
guardian  and  those  of  the  juvenile  are  adverse. 

"If  the  juvenile  has  not  been  discharged  before  his  initial  appear- 
ance before  the  magistrate,  the  magistrate  shall  release  the  juvenile 
to  his  parents,  guardian,  custodian,  or  other  responsible  party  (includ- 
ing, but  not  limited  to,  the  director  of  a  shelter-care  facility  upon  their 
promise  to  bring  such  juvenile  before  the  appropriate  court  when 
requested  by  such  court  unless  the  magistrate  determines,  after  hear- 
ing, at  which  the  juvenile  is  represented  by  counsel,  that  the  detention 
of  such  juvenile  is  required  to  secure  his  timely  appearance  before  the 
appropriate  court  or  to  insure  his  safety  or  that  of  others." 


DETENTION 

use  5035.  Sec  505.  Section  5035  of  this  title  is  amended  to  read  as  follows: 

"§5035.  Detention  prior  to  disposition 

"A  juvenile  alleged  to  be  delinquent  may  be  detained  only  in  a 
juvenile  facility  or  such  other  suitable  place  as  the  Attorney  General 


1992 

September  7,    1974  -   27  -  Pub.   Law  93-415 


.    1136 


may  designate.  Whenever  possible,  detention  shall  be  in  a  foster  home 
or  community  based  facility  located  in  or  near  his  home  community. 
The  Attorney  General  shall  not  cause  any  juvenile  alleged  to  1m> 
delinquent  to  be  detained  or  confined  in  any  institution  in  which  the 
juvenile  has  regular  contact  with  adult  persons  convicted  of  a  crime 
or  awaiting  trial  on  criminal  charges.  Insofar  as  possible,  alleged 
delinquents  shall  be  kept  separate  from  adjudicated  delinquents.  Every 
juvenile  in  custody  shall  l>e  provided  with  adequate  fo<xi.  heat,  light, 
sanitary  facilities,  bedding,  clothing,  recreation,  education,  and  medi- 
cal care,  including  necessary  psychiatric,  psychological,  or  other  care 
and   treatment." 

SPEEDY   TRIAL 

Sec.  506.  Section  5036  of  this  title  is  amended  to  read  as  follows:    is  use  5036. 
"§5036.  Speedy  trial 

uIf  an  alleged  delinquent  who  is  in  detention  pending  trial  is  not 
brought  to  trial  within  thirty  days  from  the  date  upon  which  such 
detention  was  begun,  the  information  shall  be  dismissed  on  motion  of 
the  alleged  delinquent  or  at  the  direction  of  the  court,  unless  the 
Attorney  General  shows  that  additional  delay  was  caused  by  the  juve- 
nile or  his  counsel,  or  consented  to  by  the  juvenile  and  his  counsel,  or 
would  be  in  the  interest  of  justice  in  the  particular  case.  Delays  attrib- 
utable solely  to  court  calendar  congestion  may  not  be  considered  in 
the  interest  of  justice.  Except  in  extraordinary  circumstances,  an 
information  dismissed  under  this  section  may  not  be  reinstituted." 

disposition- 
Sec.  507.  Section  .~>t 137  is  amended  to  read  as  follows:  IS 
"§  5037.  Dispositional  hearing 
*(a)  If  a  juvenile  is  adjudicated  delinquent,  a  separate  dispositional 

hearing  shall  be  held  no  later  than  twenty  court  days  after  trial  unless 

the  court  has  ordered  further  study  in  accordance  with  subsection  (c). 

Copies  of  the  presentence  report  shall  l>e  provided  to  the  attorneys  for   Preser 

both  the  juvenile  and  the  Government  a  reasonable  time  in  advance  of  report,  avail- 

the  hearing.  abij.ii 

"(b)  The  court  may  suspend  the  adjudication  of  delinquency  or  the    5°Pies« 
disposition  of  the  delinquent  on  such  conditions  as  it  deems  proper, 
place  him  on  probation,  or  commit  him  to  the  custody  of  the  Attorney 
General.  Probation,  commitment,  or  commitment  in  accordance  with  probatic 
subsection  (c)  shall  not  extend  beyond  the  juvenile's  twenty-first  birth-    bmu  Lnent, 
day  or  the  maximum  term  which  could  have  been  impo-ed  on  an  adult   tern. 
convicted  of  the  same  offense,  whichever  is  sooner,  unless  the  juvenile 
has  attained  his  nineteenth  birthday  at  the  time  of  disposition,  in 
which  case  probation,  commitment,  or  commitment  in  accordance  with 
subsection  (c)  shall  not  exceed  the  lesser  of  two  year-  or  the  maximum 
term  which  could  have  been  imposed  on  an  adult  convicted  of  the  same 
offense. 

u(c)   If  the  court  desire.-  more  detailed  information  concerning  an    rn—iimi  to 
alleged  or  adjudicated  delinquent,  it  may  commit  him,  after  notice  and  A*t  wrw 
hearing  at  which  the  juvenile  is  represented  by  counsel,  to  the  custody  eral» 
of  the  Attorney  General  for  observation  and  study  by  an  appropriate 
agency.  Such  observation  and  study  shall  l>e  conducted  on  an  out- 
patient basis,  unless  the  court  determines  that  inpatient  observation 
and  study  are  necessary  to  obtain  the  desired  information.  In  the  case 
of  an  alleged  juvenile  delinquent,  inpatient  study  may  l>e  ordered  only 
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study.  with  the  consent  of  the  juvenile  and  his  attorney.  The  agency  shall 

make  a  complete  study  of  the  alleged  or  adjudicated  delinquent  to 
ascertain  his  personal  traits,  his  capabilities,  his  background,  any  pre- 
vious delinquency  or  criminal  experience,  any  mental  or  physical 
defect,  and  any  other  relevant  factors.  The  Attorney  General  shall  sub- 
mit to  the  court  and  the  attorneys  for  the  juvenile  and  the  Government 
the  results  of  the  study  within  thirty  days  after  the  commitment  of  the 
juvenile,  unless  the  coi i ft  grants  additional  time." 

Jl'VENll.K   RECORDS 

Sic.  508.  Section  5038  is  added,  to  read  as  follows: 
18  "§5038.  Use  of  juvenile  records 

Disclosure  safe-      "(a)   Throughout  the  juvenile  delinquency   proceeding  the  court 
ttmrd.  shall  safeguard  the  records  from  disclosure.  Upon  the  completion  of 

any  juvenile  delinquency  proceeding  whether  or  not  there  is  an  adjudi- 
cation the  district  court  shall  order  the  cut  in-  file  and  record  of  such 
Seals'!  recor  is,     proceeding  sealed.  After  such  sealing,  the  court  shall  not  release  these 
release,   ex-  records    except    to    the    extent    necessary    to    meet    the    following 

ceptions.  circum.sca.nces: 

" ( 1 )   inquiries  received  from  another  court  of  law; 
"(2)   inquiries  from  an  agency  preparing  a  presentence  report 
for  another  court ; 

"  ( 3  )  inquiries  from  law  enforcement  agencies  where  the  request 
for  information  is  related  to  the  investigation  of  a  crime  or  a  posi- 
tion within  that  agency ; 

"(4)  inquiries,  in  writing,  from  the  director  of  a  treatment 
agency  or  the  director  of  a  facility  to  which  the  juvenile  has  been 
committed  by  the  court ;  and 

"(T>)  inquiries  from  an  agency  considering  the  person  for  a  posi- 
tion immediately  and  directly  affecting  the  national  security. 
Unless  otherwise  authorized  by  this  section,  information  about  the 
•ealed  record  may  not  be  released  when  the  request  for  information  is 
related  to  an  application  for  employment,  license,  bonding,  or  any 
civil  right  or  privilege.  "Responses'to  such  inquiries  shall  not  be  differ- 
ent from  responses  made  about  persons  who  have  never  been  involved 
in  a  delinuuency  proceeding. 

"(b)  "District  courts  exercising  jurisdiction  over  any  juvenile  shall 
inform  the  juvenile,  and  his  parent  or  guardian,  in  writing  in  clear 
and  nontechnical  language,  of  rights  relating  to  the  sealing  of  his 
juvenile  record. 

"(c)  During  the  course  of  any  juvenile  delinquency  proceeding,  all 
information  and  records  relating  to  the  proceeding,  which  are  obtained 
or  prepared  in  the  discharge  of  an  official  duty  by  an  employee  of  the 
court  or  an  employee  of  any  other  governmental  agency,  --hall  not  be 
disclosed  directly  or  indirectly  to  anyone  other- than  the  judge,  counsel 
for  the  juvenile  and  the  government,  or  others  entitled  under  this  sec- 
tion to  receive  sealed  records. 

"(d)  Unless  a  juvenile  who  is  taken  into  custody  is  prosecuted  as 
an  adult — 

"(1)  neither  the  fingerprints  nor  a  photograph  shall  be  taken 
without  the  written  consent  of  the  judge ;  and 

"(2)  neither  the  name  nor  picture  of  any  juvenile  shall  be  made 
public  by  any  medium  of  public  information  in  connection  with  a 
juvenile  delinquency  proceeding." 
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COMMITMENT 

Sec.  509.  Section  5039  is  added,  to  read  as  follows : 
"§5039.  Commitment  18  use  5039. 

"No  juvenile  committed  to  the  custody  of  the  Attorney  General  may 
be  placed  or  retained  in  an  adult  jail  or  correctional  institution  in 
which  he  has  regular  contact  with  adults  incarcerated  because  they 
have  been  convicted  of  a  crime  or  are  awaiting  trial  on  criminal 
charges. 

"Every  juvenile  who  has  been  committed  shall  be  provided  with 
adequate  food,  heat,  light,  sanitary  facilities,  bedding,  clothing,  recre- 
ation, counseling,  education,  training,  and  medical  care  including  nec- 
essary psychiatric,  psychological,  or  other  care  and  treatment. 

"Whenever  possible,  the  Attorney  General  shall  commit  a  juvenile 
to  a  foster  home  or  community-based  facility  located  in  or  near  his 
home  community." 

SUPPORT 

Sec.  510.  Section  5040  is  added,  to  read  as  follows : 
"§  5040.  Support  18  use  5040. 

"The  Attorney  General  may  contract  with  any  public  or  private  contract  au- 
agency  or  individual  and  such  community-based  facilities  as  halfway  thority. 
houses  and  foster-  homes  for-  the  observation  and  study  and  the  custody 
and  care  of  juveniles  in  hi*  custody.  For  these  purposes,  the  Attorney  Regulations. 
General  may  promulgate  such  regulations  as  are  necessary  and  may 
use  the  appropriation  for-  'support  of  United  States  prisoners'  or  such 
other  appropriations  as  he  may  designate." 


Sec.  511.  Section  5011  is  added  to  read  as  follows : 
"§  5041.  Parole  18  use  5041, 

"The  Board  of  Parole  shall  release  from  custody,  on  such  conditions 
as  it  deems  necessary,  each  juvenile  delinquent  who  has  been  com- 
mitted, as  soon  as  the  Board  is  satisfied  that  he  is  likely  to  remain  at 
liberty  without  violating  the  law  and  when  such  release  would  be  in  the 
interest  of  justice." 

revocation 

Sec.  512.  Section  5042  is  added  to  read  as  follows : 
"§5042.  Revocation  of  parole  or  probation  18  use  5042. 

"Any  juvenile  parolee  or  probationer  shall  be  accorded  notice  and  a  Notice  and 
hearing  with  counsel  before  his  parole  or  probation  can  be  revoked."       hearing. 

Sec,  513.  The  table  of  sections  of  chapter  403  of  this  title  is  amended 
to  read  as  follows : 

"Sec. 

"5031.  Definitions. 

•'5032.  Delinquency     proceedings    in    district    courts;     transfer    for    criminal 

prosecution. 
"5033.  Custody  prior  to  appearance  before  magistrate. 
"5034.  Duties  of  magistrate. 
"5035.  Detention  prior  to  disposition. 
"5036.  Speedy  trial. 
"5037.  Dispositional  hearing. 
"5038.  Use  of  juvenile  records. 
"5039.  Commitment. 
"5040.   Support. 
"5041.  Parole. 
"5042.  Revocation  of  parole  or  probation.". 
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Part  B — National  Institute  of  Corrections 

Sec.  521.  Title  18,  United  States  Code,  is  amended  by  adding  a  new 
chapter  319  to  read  as  follows : 

CHAPTER  319.— NATIONAL  INSTITUTE  OF 
CORRECTIONS 

"Sec.  43j1.  (a)  There  is  hereby  established  within  the  Bureau  of 
Prisons  a  National  Institute  of  Corrections. 

"(I))  The  overall  policy  and  operations  of  the  National  Institute  of 
Corrections  shall  be  under  the  supervision  of  an  Advisory  Board.  The 
Board  shall  consist  of  sixteen  members.  The  following  six  individuals 
shall  serve  as  members  of  the  Commission  ex  officio:  the  Director  of 
the  Federal  Bureau  of  Prisons  or  his  designee,  the  Administrator  of 
the  Law  Enforcement  Assistance  Administration  or  his  designee, 
Chairman  of  the  United  States  Parole  Board  or  his  designee,  the 
Director  of  the  Federal  Judicial  Center  or  his  designee,  the  Deputy 
Assistant  Administrator  for  the  National  Institute  for  Juvenile  Jus- 
tice and  Delinquency  Prevention  or  his  designee,  and  the  Assistant 
Secretary  for  Human  Development  of  the  Department  of  Health, 
Education,  and  Welfare  or  his  designee. 

"(c)  The  remaining  ten  members  of  the  Board  shall  be  selected  as 
follows : 

"(1)  Five  shall  be  appointed  initially  by  the  Attorney  General  of 
the  United  States  for  staggered  terms;  one  member  shall  serve  for  (me 
year,  one  member  for  two  years,  and  three  members  for  throe  years. 
Upon  the  expiration  of  each  member's  term,  the  Attorney  General 
shall  appoint  successors  who  will  each  serve  for  a  term  of  three  years. 
Each  member  selected  shall  be  qualified  as  a  practitioner  (Federal, 
State,  or  local)  in  the  field  of  corrections,  probation,  or  parole. 

"(2)  Five  shall  be  appointed  initially  by  the  Attorney  General  of 
the  United  States  for  staggered  terms,  one  member  shall  serve  for  one 
year,  three  members  for  two  years,  and  one  member  for  three  years.'' 
Upon  the  expiration  of  each  member's  term  the  Attorney  General  shall 
appoint  successors  who  will  each  serve  for  a  term  of  three  years.  Each 
member  selected  shall  be  from  the  private  sector,  such  as  business, 
labor,  and  education,  having  demonstrated  an  active  interest  in  cor- 
rections, probation,  or  parole. 

"(d)  The  members  of  the  Board  shall  not.  by  reason  of  such  mem- 
bership, be  deemed  office  i-s  or  employees  of  the  United  States.  Members 
of  the  Commission  who  are  full-time  officers  or  employees  of  the  United 
Stales  shall  serve  without  additional  compensation,  but  shall  be  reim- 
bursed for  tra\  el.  subsistence,  and  other  necessary  expenses  incurred  in 
the  performance  of  the  duties  vested  in  the  Board.  Other  members  of 
the  Board  shall,  while  attending  meetings  of  the  Board  or  while 
engaged  in  duties  related  to  such  meetings  or  in  other  activities  of  the 
Commission  pursuant  to  this  title,  be  entitled  to  receive  compensation 
at  the  rate  not  to  exceed  the  daily  equivalent  of  the  rate  authorized  for 
(iS-ls  by  section  5332  of  title  5,  United  States  Code,  including  travel- 
time,  and  while  away  from  their  homes  or  regular  places  of  business 
may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsist- 
ence equal  to  that  authorized  by  section  5703  of  title  .">,  United  States 
Code,  for  persons  in  the  Government  service  employed  intermittently. 

*'(e)  The  Board  shall  elect  a  chairman  from  among  its  members  who 
shall  serve  for  a  term  of  one  year.  The  members  of  the  Board  shall 
also  elect  one  or  more  members  as  a  vice-chairman. 
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"(f)   The  Board  is  authorized  to  appoint,  without  regard  to  the  Appointment  of 
civil  service  laws,  technical,  or  other  advisory  committees  to  advise  the   committees. 
Institute  with  respect  to  the  administration  of  this  title  as  it  deems 
appropriate.  Members  of  these  committees  not  otherwise  employed  by 
the  United  States,  while  engaged  in  advising  the  Institute  or  attending 
meetings  of  the  committees,  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  fixed  by  the  Board  but  not  to  exceed  the  daily  equiva- 
lent of  the  rate  authorized  for  GS-18  by  section  5332  of  title  5,  United 
States  Code,  and  while  away  from  their  homes  or  regular  places  of  5  use  5332 
business  may  be  allowed  travel  expenses,  including  per  diem  in  lieu   note. 
of  subsistence  equal  to  that  authorized  by  section  5703  of  title  5,  United 
States    Code,    for    persons    in    the    Government    service    employed 
intermittently. 

"(g)  The  Board  is  authorized  to  delegate  its  powers  under  this  title  Delegation  of 
to  such  persons  as  it  deems  appropriate.  powers. 

"(h)  The  Institute  shall  be  under  the  supervision  of  an  oilicer  to  Director. 
be  known  as  the  Director,  who  shall  be  appointed  by  the  Attorney 
General  after  consultation  with  the  Board.  The  Director  shall  have 
authority  to  supervise  the  organization,  employees,  enrollees,  finan- 
cial affairs,  and  all  other  operations  of  the  Institute  and  may  employ 
such  staff,  faculty,  and  administrative  personnel,  subject  to  the  civil 
service  and  classification  laws,  as  are  necessary  to  the  functioning  of 
the  Institute.  The  Director  shall  have  the  power  to  acquire  and  hold 
real  and  personal  property  for  the  Institute  and  may  receive  gifts, 
donations,  and  trusts  on  behalf  of  the  Institute.  The  Director  shall 
also  have  the  power  to  appoint  such  technical  or  other  advisory  coun- 
cils comprised  of  consultants  to  guide  and  advise  the  Board.  The 
Director  is  authorized  to  delegate  his  powers  under  this  title  to  such 
persons  as  he  deems  appropriate. 

"Sec.  4352.  (a)  In  addition  to  the  other  powers,  express  and  implied,  Additional 
the  National  Institute  of  Corrections  shall  have  authority —  authority. 

"(1)  to  receive  from  or  make  grants  to  and  enter  into  contracts  18  usc  4352, 
with  Federal.  State,  and  general  units  of  local  government,  public 
and  private  agencies,  educational  institutions,  organizations,  and 
individuals  to  carry  out  the  purposes  of  this  chapter; 

"(2)  to  serve  as  a  clearinghouse  and  information  center  for 
the  collection,  preparation,  and  dissemination  of  information  on 
corrections,  including,  but  not  limited  to,  programs  for  preven- 
tion of  crime  and  recidivism,  training  of  corrections  personnel, 
and  rehabilitation  and  treatment  of  criminal  and  juvenile 
offenders ; 

"(3)  to  assist  and  serve  in  a  consulting  capacity  to  Federal, 
State,  and  local  courts,  departments,  and  agencies  in  the  develop- 
ment, maintenance,  and  coordination  of  programs,  facilities,  and 
services,  training,  treatment,  and  rehabilitation  with  respect  to 
criminal  and  juvenile  offenders ; 

"(4)  to  encourage  and  assist  Federal,  State,  and  local  govern- 
ment programs  and  services,  and  programs  and  services  of  other 
public  and  private  agencies,  institutions,  and  organizations  in 
their  efforts  to  develop  and  implement  improved  corrections 
programs ; 

"(5)  to  devise  and  conduct,  in  various  geographical  locations, 
seminars,  workshops,  and  training  programs  for  law  enforcement 
officers,  judges,  and  judicial  personnel,  probation  and  parole  per- 
sonnel, correctional  personnel,  welfare  workers,  and  other  per- 
sons, including  lay  ex-offenders,  and  paraprofessional  personnel, 
connected  with  the  treatment  and  rehabilitation  of  criminal  and 
juvenile  offenders; 
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"(6)  to  develop  technical  training  teams  to  aid  in  the  develop- 
ment of  seminars,  workshops,  and  training  programs  within  the 
several  States  and  with  the  State  and  local  agencies  which  work 
with  prisoners,  parolees,  probationers,  and  other  offenders; 

"(7)  to  conduct,  encourage,  and  coordinate  research  relating 
to  corrections,  including  the  causes,  prevention,  diagnosis,  and 
treatment  of  criminal  offenders; 

"(8)  to  formulate  and  disseminate  correctional  policy,  goals, 
standards,  and  recommendations  for  Federal,  State,  and  local 
correctional  agencies,  organizations,  institutions,  and  personnel; 
"(9)  to  conduct  evaluation  programs  which  study  the  effective- 
ness of  new  approaches,  techniques,  systems,  programs,  and 
devices  employed  to  improve  the  corrections  system; 

"(10)  to  receive  from  any  Federal  department  or  agency  such 
statistics,  data,  program  reports,  and  other  material  as  the  Insti- 
tute deems  necessary  to  carry  out  its  functions.  Each  such  depart- 
ment or  agency  is  authorized  to  cooperate  with  the  Institute  and 
shall,  to  the  maximum  extent  practicable,  consult  with  and  fur- 
nish information  to  the  Institute; 

"(11)  to  arrange  with  and  reimburse  the  heads  of  Federal 
departments  and  agencies  for  the  use  of  personnel,  facilities,  or 
equipment  of  such  departments  and  agencies; 

"(12)  to  confer  with  and  avail  itself  of  the  assistance,  services, 
records,  and  facilities  of  State  and  local  governments  or  other 
public  or  private  agencies,  organizations,  or  individuals; 

"(13)  to  enter  into  contracts  with  public  or  private  agencies, 
organizations,  or  individuals,  for  the  performance  of  any  of  the 
functions  of  the  Institute ;  and 

"(14)   to  procure  the  services  of  experts  and  consultants  in 
accordance  with  section  3109  of  title  5  of  the  United  States  Code, 
at  rates  of  compensation  not  to  exceed  the  daily  equivalent  of  the 
rate  authorized  for  GS-18  by  section  5332  of  title  5  of  the  United 
States  Code. 
"  (b)  The  Institute  shall  on  or  before  the  31st  day  of  December  of 
each  year  submit  an  annual  report  for  the  preceding  fiscal  year  to  the 
President  and  to  the  Congress.  The  report  shall  include  a  compre- 
hensive and  detailed  report  of  the  Institute's  operations,  activities, 
financial  condition,  and  accomplishments  under  this  title  and  may 
include  such  recommendations  related  to  corrections  as  the  Institute 
deems  appropriate. 

"(c)  Each  recipient  of  assistance  under  this  shall  keep  such  records 
as  the  Institute  shall  prescribe,  including  records  which  fullv  disclose 
the  amount  and  disposition  by  such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  used,  and  the  amount  of  that 
portion  of  the  cost  of  the  project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facilitate  an  effective  audit. 
"(d)  The  Institute,  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  purposes  of  audit  and  examinations  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipients  that  are  pertinent  to  the 
grants  received  under  this  chapter. 

"(e)  The  provision  of  this  section  shall  apply  to  all  recipients  of 
assistance  under  this  title,  whether  by  direct  grant  or  contract  from 
the  Institute  or  by  subgrant  or  subcontract  from  primary  grantees  or 
contractors  of  the  Institute. 

"Sec.  4353.  There  is  hereby  authorized  to  be  appropriated  such 
funds  as  may  be  required  to  carry  out  the  purposes  of  this  chapter." 
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PART   C CONFORMING  AMENDMENTS 

Sec.  541.  (a)  The  section  titled  "Declaration  and  Purpose"  in  title 
I  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat,  197;  84  Stat.  1881;  87  Stat.  197),  is  amended  by  42  use  3701. 
inserting  immediately  after  the  second  paragraph  thereof  the  follow- 
ing new  paragraph : 

"Congress  finds  further  that  the  high  incidence  of  delinquency  in 
the  United  States  today  results  in  enormous  annual  cost  and  im- 
measurable loss  in  human  life,  personal  security,  and  wasted  human 
resources,  and  that  juvenile  delinquency  constitutes  a  growing  threat 
to  the  national  welfare  requiring  immediate  and  comprehensive  action 
by  the  Federal  Government  to  reduce  and  prevent  delinquency.". 

(b)  Such  section  is  further  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"It  is  therefore  the  further  declared  policy  of  Congress  to  provide 
the  necessary  resources,  leadership,  and  coordination  to  (1)  develop 
and  implement  effective  methods  of  preventing  and  reducing  juvenile 
delinquency ;  (2)  to  develop  and  conduct  effective  programs  to  prevent 
delinquency,  to  divert  juveniles  from  the  traditional  juvenile  justice 
system  and  to  provide  critically  needed  alternatives  to  institutionali- 
zation; (3)  to  improve  the  quality  of  juvenile  justice  in  the  United 
States;  and  (4)  to  increase  the  capacity  of  State  and  local  govern- 
ments and  public  and  private  agencies  to  conduct  effective  juvenile 
justice  and  delinquency  prevention  and  rehabilitation  programs  and 
to  provide  research,  evaluation,  and  training  services  in  the  field  of 
juvenile  justice  and  delinquency  prevention.". 

Sec.  542.  The  third  sentence  of  section  203(a)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968  as  amended 
(82  Stat.  197;  84  Stat.  1881;  87  Stat.  197),  is  amended  to  read  as  fol-  42  use  3723. 
lows:  "The  State  planning  agency  and  any  regional  planning  units 
within  the  State  shall,  within  their  respective  jurisdictions,  be  repre- 
sentative of  the  law  enforcement  and  criminal  justice  agencies  includ- 
ing agencies  directly  related  to  the  prevention  and  control  of  juvenile 
delinquency,  units  of  general  local  government,  and  public  agencies 
maintaining  programs  to  reduce  and  control  crime,  and  shall  include 
representatives  of  citizens,  professional,  and  community  organizations 
including  organizations  directly  related  to  delinquency  prevention.". 

Sec.  543.  Section  303(a)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended  by  adding  after  the  first  sen- 42  use  3733. 
tence  the  following:  "In  order  to  receive  formula  grants  under  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  a  State  shall 
submit  a  plan  for  carrying  out  the  purposes  of  that  xVct  in  accordance 
with  this  section  and  section  223  of  that  Act.".  £2*2/  P-  1119« 

Sec.  544.  Section  520  of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by  (1)  inserting  "(a)"  after  42  use  3768, 
"Sec.  520."  and  (2)  by  inserting  at  the  end  thereof  the  following: 

"(b)  In  addition  to  the  funds  appropriated  under  section  261(a) 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  the  Ante,  p.  1129. 
Administration  shall  expend  from  other  Law  Enforcement  Assistance 
Administration  appropriations,  other  than  the  appropriations  for 
administration,  at  least  the  same  level  of  financial  assistance  for  juve- 
nile delinquency  programs  as  was  expended  by  the  Administration 
during  fiscal  year  1972.". 

Sec.  545.  Part  F  of  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended  by  adding  at  the  end  thereof  the  fol-  42  use  3751, 
lowing  new  sections: 
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"Sec.  526.  The  Administrator  is  authorized  to  accept  and  employ, 
in  carrying  out  the  provisions  of  this  Act,  voluntary  and  uncompen- 
sated services  notwithstanding  the  provisions  of  section  3679(b)  of 
the  Revised  Statutes  (31  U.S.C.  665(b) ). 

"Sec.  527.  All  programs  concerned  with  juvenile  delinquency  and 
administered  by  the  Administration  shall  be  administered  or  subject 
to  the  policy  direction  of  the  office  established  by  section  201  (a )  of  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

"Sec.  528.  (a)  The  Administrator  is  authorized  to  select,  employ, 
and  fix  the  compensation  of  such  officers  and  employees,  including 
attorneys,  as  are  necessary  to  perform  the  functions  vested  in  him  and 
to  prescribe  their  functions. 

"(b)  Notwithstanding  the  provisions  of  section  5108  of  title  5,  United 
States  Code,  and  without  prejudice  with  respect  to  the  number  of 
positions  otherwise  placed  in  the  Administration  under  such  section 
5108,  the  Administrator  may  place  three  positions  in  OS-16,  GS-17, 
and  GS-18  under  section  5332  of  such  title  5.". 

Approved  September  7,    1974. 
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To  enable  egg  producers  to  establish,  finance,  and  carry  out  a  coordinated  pro- 
gram of  research,  producer  and  consumer  education,  and  promotion  to  improve, 
maintain,  and  develop  markets  for  eggs,  egg  products,  spent  fowl,  and  products 
of  spent  fowl. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Egg  Research 

Section  1.  That  this  Act  shall  be  known  as  the  "P^gg  Research  and    and  Consumer 
Consumer  Information  Act.'"  Information 

Aot. 

LEGISLATIVE  FINDINGS  AND  DECLARATION  OF  POLICY  7   US°   2701 

note. 

Sec.  2.  Eggs  constitute  one  of  the  basic,  natural  foods  in  the  diet.  7  use  2701. 
They  are  produced  by  many  individual  egg  producers  throughout  the 
United  States.  Egg  products,  spent  fowl,  and  products  of  spent  fowl 
are  derivatives  of  egg  production.  These  products  move  in  interstate 
and  foreign  commerce  and  those  which  do  not  move  in  such  channels 
of  commerce  directly  burden  or  affect  interstate  commerce  of  these 
products.  The  maintenance  and  expansion  of  existing  markets  and  the 
development  of  new  or  improved  markets  and  uses  are  vital  to  the 
welfare  of  egg  producers  and  those  concerned  with  marketing,  using. 
and  processing  eggs  as  well  as  the  general  economy  of  the  Nation. 
The  production  and  marketing  of  these  products  by  numerous  indi- 
vidual egg  producers  have  prevented  the  development  and  carrying 
out  of  adequate  and  coordinated  programs  of  research  and  promotion 
necessary  for  the  maintenance  of  markets  and  the  development  of  new 
products  of.  and  markets  for.  eggs,  egg  products,  spent  fowl,  and 
products  of  spent  fowl.  Without  an  effective  and  coordinated  method 
for  assuring  cooperative  and  collective  action  in  providing  for  and 
financing  such  programs,  individual  egg  producers  are  unable  to  pro- 
vide, obtain,  or  carry  out  the  research,  consumer  and  producer  infor- 
mation, and  promotion  necessary  to  maintain  and  improve  markets 
for  any  or  all  of  these  products. 

It  has  long  been  recognized  that  it  is  in  the  public  interest  to  pro- 
vide an  adequate,  steady  supply  of  fresh  eggs  readily  available  to  the 
consumers  of  the  Nation.  Maintenance  of  markets  and  the  develop- 
ment of  new  markets,  both  domestic  and  foreign,  are  essential  to  the 
egg  industry  if  the  consumers  of  eggs,  egg  products,  spent  fowl,  or 
products  of  spent  fowl  are  to  be  assured  of  an  adequate,  steady  supply 
of  such  products. 

It  is  therefore  declared  to  be  the  policy  of  the  Congress  and  the 
purpose  of  this  Act  that  it  is  essential  and  in  the  public  interest, 
through  the  exercise  of  the  powers  provided  herein,  to  authorize  and 
enable  the  establishment  of  an  orderly  procedure  for  the  development 
and  the  financing  through  an  adequate  assessment,  an  effective  and 
continuous  coordinated  program  of  research,  consumer  and  producer 
education,  and  promotion  designed  to  strengthen  the  egg  industry's 
position  in  the  marketplace,  and  maintain  and  expand  domestic  and 
foreign  markets  and  uses  for  eggs,  egg  products,  spent  fowl,  and  prod- 
ucts of  spent  fowl  of  the  United  States.  Nothing  in  this  Act  shall  be 
construed  to  mean,  or  provide  for,  control  of  production  or  otherwise 
limit  the  right  of  individual  egg  producers  to  produce  commercial 
eggs- 
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DEFINITION'S 

7  use  2702.  Sec.  3.  As  used  in  this  Act — 

(a)  The  term  "Secretary''  means  the  Secretary  of  Agriculture  or 

any  other  officer  or  employee  of  the  Department  of  Agriculture  to 
whom  there  has  heretofore  been  delegated,  or  to  whom  there  may  hoc- 
after  be  delegated,  the  authority  to  act  in  his  stead. 

(b)  The  term  "person"  means  any  individual,  group  of  individuals, 
partnership,  corporation,  association,  cooperative,  or  any  other  entity. 

(c)  The  term  "commercial  eggs"  "or  eggs"  means  eggs  from  domes- 
ticated chickens  which  are  sold  for  human  consumption  either  in  shell 
egg  form  or  for  further  processing  into  egg  products. 

(d)  The  term  "hen"  or  'iaying  hen"  means  a  domesticated  female 
chicken  twenty  weeks  of  age  or  over,  raised  primarily  for  the  produc- 
tion of  commercial  eggs. 

(e)  The  term  "egg  producer"  means  the  person  owning  laying  hen.-, 
engaged  in  the  production  of  commercial  eggs. 

(f )  The  term  "case"  means  a  standard  shipping  package  containing 
thirty  dozen  eggs. 

(g)  The  term  "hatching  eggs"  means  egg>  intended  for  use  by 
hatcheries  for  the  production  of  baby  chicks. 

(h)  The  term  "United  States"  means  the  forty-eight  contiguous 
States  of  the  United  States  of  America  and  the  District  of  Columbia. 

(i)  The  term  "promotion"  means  any  action,  including  paid  adver- 
tising, to  advance  the  image  or  desirability  of  eggs,  egg  products, 
spent  fowl,  or  products  of  spent  fowl. 

(j)  The  term  "research"  means  any  type  of  research  to  advance  the 
image,  desirability,  marketability,  production,  or  quality  of  eggs,  egg 
products,  spent  fowl,  or  products  of  spent  fowl. 

(k)  The  term  "consumer  education"  means  any  action  to  advance 
the  image  or  desirability  of  eggs,  egg  products,  spent  fowl,  or  products 
of  spent  fowl. 

(1)  The  term  "marketing"  means  the  sale  or  other  disposition  of 
commercial  eggs,  egg  products,  spent  fowl,  or  products  of  spent  fowl, 
in  any  channel  of  commerce. 

(m)  The  term  "commerce"  means  interstate,  foreign,  or  intrastate 
commerce. 

(n)  The  term  "egg  products"  means  products  produced,  in  whole 
or  in  part,  from  eggs. 

(o)  The  term  "spent  fowl"  means  hens  which  have  been  in  pro- 
duction of  commercial  eggs  and  have  been  removed  from  such  pro- 
duction for  slaughter. 

(p)  The  term  "products  of  spent  fowl"  means  commercial  products 
produced  from  spent  fowl. 

(q)  The  term  "hatchery  operator"  means  any  person  engaged  in 
the  production  of  egg-type  baby  chicks. 

(r)  The  term  "started  pullet"  means  a  hen  less  than  twenty  weeks 
of  age. 

(s)  The  term  "started  pullet  dealer"  means  any  person  engaged  in 
the  sale  of  started  pullets. 

(t)  The  term  "handler"  means  any  person,  specified  in  the  order  or 
the  rules  and  regulations  issued  thereunder,  who  receives  or  otherwise 
acquires  eggs  from  an  egg  producer,  and  processes,  prepares  for  mar- 
keting, or  markets,  such  eggs,  including  eggs  of  his  own  production. 

EGO  RESEARCH  AND  PROMOTION  ORDERS 

7  use  2703 »  Sec.  i.  To  effectuate  the  declared  policy  of  this  Act.  the  Secretary 

shall,  subject  to  the  provisions  of  this  Act,  issue  and  from  time  to  time 
amend,  orders  applicable  to  persons  enaged  in  the  hatching  and/or 
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sale  of  egg-type  baby  chicks  ainl  started  pullets,  persons  engaged  in 
the  production  of  commercial  eggs  and  persons  who  receive  or  other- 
wise acquire  eggs  from  such  persons  and  who  process,  prepare  for 
market,  or  market  such  eggs,  including  eggs  of  their  own  production, 
and  persons  engaged  in  the  purchase,  sale  or  processing  of  spent  fowl. 
Such  orders  shall  be  applicable  to  all  production  or  marketing  areas, 
or  both,  in  the  United  States. 


NOTICE  AND  HEARING 

Sec.  5.  Whenever  the  Secretary  has  reason  to  believe  that  the  issu- 
ance of  an  order  will  tend  to  effectuate  the  declared  policy  of  this  Act, 
he  shall  give  due  notice  and  opportunity  for  hearing  upon  a  proposed 
order.  Such  hearing  may  be  requested  and  proposal  for  an  order 
submitted  by  an  organization  certified  pursuant  to  section  16  of  this 
Act,  or  by  any  interested  person  affected  by  the  provisions  of  this  Act, 
including  the  Secretary. 


7  USC   2704. 


FINDING  AND  ISSUANCE  OF  AN  ORDER 


Sec.  6.  After  notice  and  opportunity  for  hearing  as  provided  in 
section  5,  the  Secretary  shall  issue  an  order  if  he  finds,  and  sets  forth 
in  such  order,  upon  the  evidence  introduced  at  such  hearing,  that  the 
issuance  of  such  order  and  all  .the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of  this  Act. 


7  USC  2705. 


PERMISSIVE    TERMS    IN    ORDERS 

Sec.  7.  Orders  issued  pursuant  to  this  Act  shall  contain  one  or  more 
of  the  following  terms  and  conditions,  and  except  as  provided  in 
section  8,  no  others. 

(a)  Providing  for  the  establishment,  issuance,  effectuation,  and 
administration  of  appropriate  plans  or  projects  for  advertising,  sales 
promotion,  and  consumer  education  with  respect  to  the  use  of  eggs, 
egg  products,  spent  fowl,  and  products  of  spent  fowl,  and  for  the 
disbursement  of  necessary  funds  for  such  purposes:  Provided,  hoir- 
( ■■/•( r.  That  any  such  plan  or  project  shall  be  directed  toward  increasing 
the  general  demand  for  eggs,  egg  products,  spent  fowl,  or  products 
of  spent  fowl.  No  reference  to  a  private  brand  or  trade  name  shall 
be  made  if  the  Secretary  determines  that  such  reference  will  result 
in  undue  discrimination  against  eggs,  egg  products,  spent  fowl,  or 
products  of  spent  fowl  of  other  persons :  And  provided  further,  That 
no  such  advertising,  consumer  education,  or  sales  promotion  programs 
shall  make  use  of  unfair  or  deceptive  acts  or  practices  in  behalf  of 
eggs,  egg  products,  spent  fowl,  or  products  of  spent  fowl  or  unfair 
or  deceptive  acts  or  practices  with  respect  to  quality,  value,  or  use  of 
any  competing  product. 

(b)  Providing  for,  establishing,,  and  carrying  on  research,  market- 
ing, and  development  projects,  and  studies  with  respect  to  sale, 
distribution,  marketing,  utilization,  or  production  of  eggs,  egg  prod- 
ucts, spent  fowl,  and  products  of  spent  fowl,  and  the  creation  of  new 
products  thereof,  to  the  end  that  the  marketing  and  utilization  of 
eggs,  egg  products,  spent  fowl,  and  products  of  spent  fowl  may  be 
encouraged,  expanded,  improved  or  made  more  acceptable,  and  the 
data  collected  by  such  activities  may  be  disseminated  and  for  the  dis- 
bursement of  necessary  funds  for  such  purposes. 

(c)  Providing  that  hatchery  operators,  persons  engaged  in  the  sale 
of  egg-type  baby  chicks  and  started  pullet  dealers,  persons  engaged 
in  the  production  of  commercial  eggs  and  persons  who  receive  or 
otherwise  acquire  eggs  from  such  persons  and  who  process,  prepare 
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for  market,  or  market  such  eggs,  including  eggs  of  their  own  produc- 
tion, and  persons  engaged  in  the  purchase,  sale,  or  processing  of  spent 
fowl,  maintain  and  mala'  available  for  the  inspection  such  hooks  and 
records  as  may  he  required  by  any  order  issued  pursuant  to  this  Act 
and  for  the  filing  of  reports  by  such  persons  at  the  time,  in  the  manner. 
and  having  content  prescribed  by  the  order,  to  the  end  that  informa- 
tion and  data  shall  be  made  available  to  the  Egg  Board  and  to  the 
Secretary  which  is  appropriate  or  necessary  to  the  effectuation,  admin- 
istration or  enforcement  of  the  Act,  or  of  any  order  or  regulation  issued 
pursuant  to  this  Act:  Provided,  however,  That  all  information  so 
obtained  shall  be  kept  confidential  by  all  officers  and  employees  of 
the  Department  of  Agriculture,  the  Egg  Board,  and  by  all  officers 
and  employees  of  contracting  agencies  having  access  to  such  informa- 
tion, and  only  such  information  so  furnished  or  acquired  as  the  Secre- 
tary deems  relevant  shall  be  disclosed  by  them,  and  then  only  in  a  suit 
or  administrative  hearing  brought  at  the  direction,  or  upon  the  request, 
of  the  Secretary,  or  to  which  he  or  any  officer  of  the  United  States  is 
H  party,  and  involving  the  order  with  reference  to  which  the  informa- 
tion so  to  be  disclosed  was  furnished  or  acquired.  Nothing  in  this 
section  shall  be  deemed  to  prohibit  (1)  the  issuance  of  general  state- 
ments based  upon  the  reports  of  the  number  of  persons  subject  to  an 
order  or  statistical  data  collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any  person,  (2)  the  publication, 
by  direction  of  the  Secretary,  of  genera]  statements  relating  to  refunds 
made  by  the  Egg  Board  during  any  specific  period,  or  (3)  the  publica- 
tion by  direction  of  the  Secretary  of  the  name  of  any  person  violating 
any  order,  together  with  a  statement  of  the  particular  provisions  of 
the  older  violated  by  such  person.  Any  such  officer  or  employee  violat- 
ing the  provision  of  this  subsection  shall,  upon  conviction,  be  subjected 
to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  not  more  than 
one  year,  or  to  both,  and  if  an  officer  or  employee  of  the  Egg  Board 
or  Department  of  Agriculture  shall  be  removed  from  office. 

(d)  Terms  and  conditions  incidental  to  and  not  inconsistent  with 
the  terms  and  conditions  specified  in  this  Act  and  necessary  to  effectu- 
ate the  other  provisions  of  such  order. 
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Sue.  8.  Orders  issued  pursuant  to  this  Act  shall  contain  the  following 
conditions:  (a)  Providing  for  the  establishment  and  appointment. 
by  the  Secretary,  of  an  Egg  Board  which  shall  consist  of  not  more 
than  eighteen  members,  and  alternates  therefor,  and  defining  its 
powers  arrd  duties  which  shall  include  only  the  powers  (1)  to  admin- 
ister such  order-  in  accordance  with  its  terms  and  provisions,  (2)  to 
make  rules  and  regulations  to  effectuate  the  terms  and  provisions  of 
such  order,  (3)  to  receive,  investigate  and  report  to  the  Secretary  com- 
plaints of  violations  of  such  order-,  and  (4)  to  recommend  to  the 
Secretary  amendments  to  such  order.  The  term  of  an  appointment  to 
the  Egg  Board  shall  be  for  two  years  with  no  member-  serving  more 
than  three  consecutive  terms,  except  that  initial  appointment  shall  be 
proportionately  for  two-year-  and  three-year-  terms. 

(b)  Providing  that  the  Egg  Board,  and  alternates  therefor,  shall 
be  composed  of  egg  producers  or-  representatives  of  o,^  producers 
appointed  by  the  Secretary  from  nominations  submitted  by  eligible 
organizations,  associations,  or  cooperatives,  and  certified  pursuant  to 
section  1(>.  or.  if  the  Secretary  determines  that  a  substantial  number 
of  egg  producers  are  not  members  of  or-  their  interests  are  not  repre- 
sented by  any  such  eligible  organizations,  associations  or-  cooperatives, 
then   from  nominations  made  by  such  egg  producers  in  the  manner 
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authorized  by  the  Secretary,  so  that  the  representation  of  egg  pro- 
ducers on  the  Board  shall  reflect,  to  the  extent  practicable,  the  pro- 
portion of  eggs  produced  in  each  geographic  area  of  the  United  States 
as  defined  by  the  Secretary:  Provided^  hoict  ver\  That  each  such  egg 
producing  geographic  area  shall  be  entitled  to  at  least  one  representa- 
tive on  the  Egg  Board. 

(c)  Providing  that  the  Egg  Board  shall,  subject  to  the  provisions 
of  subsection  (g)  of  this  section,  develop  and  submit  to  the  Secretary 
for  his  approval  any  advertising,  sales  promotion,  consumer  educa- 
tion, research,  and  development  plans  or  projects,  and  that  any  such 
plan  or  project  must  be  approved  by  the  Secretary  before  becoming 
effective. 

(d)  Providing  that  the  Egg  Board  shall,  subject  to  the  provisions 
of  subsection  (g)  of  this  section,  submit  to  the  Secretary  for  his 
approval  budgets  on  a  fiscal  period  basis  of  its  anticipated  expenses 
and  disbursements  in  the  administration  of  the  order,  including  prob- 
able costs  of  advertising,  promotion,  consumer  education,  research. 
and  development  projects. 

(e)  Providing  that  each  egg  producer  shall  pay  to  the  handler  of 
eggs  designated  by  the  order  of  the  Egg  Board  pursuant  to  regula- 
tions issued  under  the  order,  an  assessment  based  upon  the  number 
of  cases  of  commercial  eggs  handled  for  the  account  of  such  producer, 
in  the  manner  as  prescribed  by  the  order,  for  such  expenses  and 
expenditures — including  provision  for  a  reasonable  reserve  and  those 
administrative  costs  incurred  by  the  Department  after  an  order  has 
been  promulgated  under  this  Act — as  the  Secretary  finds  are  reason- 
able and  likely  to  be  incurred  by  the  Egg  Board  under  the  order 
during  any  period  specified  by  him.  Such  handler  shall  collect  such 
assessment  from  the  producer  and  shall  pay  the  same  to  the  Egg 
Board  in  the  manner  as  prescribed  by  the  order.  The  rate  of  assess- 
ment prescribed  by  the  order  shall  not  exceed  5  cents  per  case  of 
commercial  eggs  or  the  equivalent  thereof.  To  facilitate  the  collection 
of  such  assessments,  the  order  of  the  Egg  Board  may  designate  dif- 
ferent handlers  or  classes  of  handlers  to  recognize  differences  in 
marketing  practices  or  procedures  utilized  in  the  industry.  The  Secre- 
tary may  maintain  a  suit  against  any  person  subject  to  the  order  for 
the  collection  of  such  assessment,  and  the  several  district  courts  of 
the  United  States  are  hereby  vested  with  jurisdiction  to  entertain  such 
suits  regardless  of  the  amount  in  controversy. 

(f)  Providing  that  the  Egg  Board  shall  maintain  such  books  and 
records  and  prepare  and  submit  such  reports  from  time  to  time,  to 
the  Secretary  as  he  may  prescribe,  and  for  appropriate  accounting  by 
the  Egg  Board  with  respect  to  the  receipt  and  disbursement  of  ail 
funds  entrusted  to  it. 

(g)  Providing  that  the  Egg  Board,  with  the  approval  of  the  Secre- 
tary, may  enter  into  contracts  or  agreements  for  development  and 
carrying  out  of  the  activities  authorized  under  the  order  pursuant  to 
section  7  (a)  and  (b)  and  for  the  payment  of  the  cost  thereof  with 
funds  collected  pursuant  to  the  order.  Any  such  contract  or  agreement 
shall  provide  that  such  contractors  shall  develop  and  submit  to  the 
Egg  Board  a  plan  or  project  together  with  a  budget  or  budgets  which 
shall  show  estimated  costs  to  be  incurred  for  such  plan  or  project,  and 
that  any  such  plan  or  project  shall  become  effective  upon  the  approval 
of  the  Secretary,  and  further,  shall  provide  that  the  contracting  party 
shall  keep  accurate  records  of  all  o*  its  transactions  and  make  periodic 
reports  to  the  Egg  Board  of  activities  carried  out  and  an  accounting 
for  funds  received  and  expended,  and  such  other  reports  as  the 
Secretary  may  require. 
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Colieoted  funds,  (h)  Providing  that  no  funds  collected  by  the  Egg  Board  under  the 
use  restrio-  order  shall  in  any  manner  be  used  for  the  purpose  of  influencing 
tlon#  governmental  policy  or  action,  except  as  provided  by  subsection  (a) 

(4)  of  this  section. 

(i)  Providing  the  Board  members,  and  alternates  therefor,  shall 
serve  without  compensation,  but  shall  be  reimbursed  for  their  reason- 
able expenses  incurred  in  performing  their  duties  as  members  of  the 
Board. 

REQUIREMENT   OF   REFERENDUM    AND   EGG    PRODUCER   APPROVAL 

Sec.  9.  The  Secretary  shall  conduct  a  referendum  among  egg  pro- 
ducers not  exempt  hereunder  who,  during  a  representative  period 
determined  by  the  Secretary,  have  been  engaged  in  the  production  of 
commercial  eggs,  for  the  purpose  of  ascertaining  whether  the  issuance 
of  an  order  is  approved  or  favored  by  such  producers.  No  order  issued 
pursuant  to  this  Act  shall  be  effective  unless  the  Secretary  determines 
that  the  issuance  of  such  order  is  approved  or  favored  by  not  less 
than  two-thirds  of  the  producers  voting  in  such  referendum,  or  by  a 
majority  of  the  producers  voting  in  such  referendum  if  such  majority 
produced  not  less  than  two-thirds  of  the  commercial  eggs  produced 
during  a  representative  period  defined  by  the  Secretary. 

SUSPENSION    AND    TERMINATION    OF    ORDERS 

Sec.  10.  (a)  The  Secretary  shall,  whenever  he  finds  that  any  order 
issued  under  this  Act,  or  any  provisions  thereof,  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of  this  Act,  terminate  or  suspend 
the  operation  of  such  order  or  such  provisions  thereof. 

(b)  The  Secretary  may  conduct  a  referendum  at  any  time,  and  shall 
hold  a  referendum  on  request  of  10  per  centum  or  more  of  the  number 
of  egg  producers  voting  in  the  referendum  approving  the  order,  to 
determine  whether  such  producers  favor  the  termination  or  suspen- 
sion of  the  order,  and  he  shall  suspend  or  terminate  such  order  six 
months  after  he  determines  that  suspension  or  termination  of  the  order 
is  approved  or  favored  by  a  majority  of  the  egg  producers  voting  in 
such  referendum  who.  during  a  representative  period  determined  by 
the  Secretary,  have  been  engaged  in  the  production  of  commercial 
eggs,  and  who  produced  more  than  50  per  centum  of  the  volume  of  eggs 
produced  by  the  egg  producers  voting  in  the  referendum. 

(c)  The  termination  or  suspension  of  any  order,  or  any  provision 
thereof,  shall  not  be  considered  an  order  within  the  meaning  of  this 
Act. 

PROVISIONS    APPLICABLE    TO    AMENDMENTS 

Sec  11.  The  provisions  of  this  Act  applicable  to  orders  shall  be 
applicable  to  amendments  to  orders. 


exemptions 

USC  2711.  Sec.  1-2.  The  following  may  be  exempt  from  specific  provisions  of 

this  Act  under  such  conditions  and  procedures  as  may  be  prescribed  in 
the  order  or  rules  and  regulations  issued  thereunder: 

(a)   Any  egg  producer  whose  aggregate  number  of  laying  hens  at 
any  time  during  a  three-consecutive-month  period  immediately  prior 
to  the  date  assessments  are  due  and  payable  has  not  exceeded  three 
thousand  laying  hens, 
reeding  hens.  (b)  Any  flock  of  breeding  hens  whose  production  of  eggs  is  primarily 

utilized  for  the  hatching  of  babv  chicks. 
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PRODUCER    REFUND 


Sec.  13.  Notwithstanding  any  other  provisions  of  this  Act.  any  egg 
producer  against  whose  commercial  eggs  any  assessment  is  made  and 
collected  from  him  under  authority  of  this  Act  and  who  is  not  in  favor 
of  supporting  the  programs  as  provided  for  herein  shall  have  the  right 
to  demand  and  receive  from  the  Egg  Board  a  refund  of  such 
assessment :  Provided^  That  such  demand  shall  be  made  personally  by 
such  producer  in  accordance  with  regulations  and  on  a  form  and 
within  a  time  period  prescribed  by  the  Board  and  approved  by  the 
Secretary  but  in  no  event  more  than  ninety  days  after  the  end  of  the 
month  in  which  the  assessments  are  due  and  collectable,  and  upon 
submission  of  proof  satisfactory  to  the  Board  that  the  producer  paid 
the  assessment  for  which  refund  is  sought,  and  any  such  refund  shall 
be  made  within  sixty  days  after  demand  is  received  therefor. 


7   USC   2712, 


PETITION    AND    REVIEW 

Sec.  14.  (a)  Any  person  subject  to  any  order  ma}'  file  a  written  peti-  7  use  2713. 
tion  with  the  Secretar}',  stating  that  any  such  order  or  any  provisions 
of  such  order  or  any  obligations  imposed  in  connection  therewith  is 
not  in  accordance  with  law  and  praying  for  a  modification  thereof  or 
to  be  exempted  therefrom.  He  shall  thereupon  be  given  an  opportunity  Hearing. 
for  a  hearing  upon  such  petition,  in  accordance  with  regulations  made 
by  the  Secretary.  After  such  hearing,  the  Secretary  shall  make  a  rul- 
ing upon  the  prayer  of  such  petition  which  shall  be  final,  if  in 
accordance  with  law. 

(b)  The  district  courts  of  the  United  States  in  any  district  in  which  Jurisdiction. 
such  person  is  an  inhabitant,  or  has  his  principal  place  of  business,  are 
hereby  vested  with  jurisdiction  to  review  such  ruling,  provided  a  com- 
plaint for  that  purpose  is  filed  within  twenty  days  from  the  date  of 
the  entry  of  such  ruling.  Service  of  process  in  such  proceedings  may  be 
had  upon  the  Secretary  by  delivering  to  him  a  copy  of  the  complaint. 
If  the  court  determines  that  such  ruling  is  not  in  accordance  with  law, 
it  shall  remand  such  proceedings  to  the  Secretary  with  directions 
either  (1)  to  make  such  ruling  as  the  court  shall  determine  to  be  in 
accordance  with  law.  or  (2)  to  take  such  further  proceedings  as.  in 
its  opinion,  the  law  requires.  The  pendency  of  proceedings  instituted 
pursuant  to  subsection  (a)  of  this  section  shall  not  impede,  hinder,  or 
delay  the  United  States  or  the  Secretary  from  obtaining  relief  pur- 
suant to  section  15(a)  of  this  Act. 


ENFORCEMENT 

Sec  15.  (a)  The  several  district  courts  of  the  United  States  are 
vested  with  jurisdiction  specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating  any  order  or  regulation  made  or 
issued  pursuant  to  this  Act.  Any  civil  action  authorized  to  be  brought 
under  this  Act  shall  be  referred  to  the  Attorney  General  for  appro- 
priate action:  Provided,  That  nothing  in  this  Act  shall  be  construed 
as  requiring  the  Secretary  to  refer  to  the  Attorney  General  minor 
violations  of  this  Act  whenever  he  believes  that  the  administration 
and  enforcement  of  the  program  would  be  adequately  served  by  suit- 
able written  notice  or  warning  to  any  person  committing  such  violation. 

(b)  Any  egg  producer  or  other  person  who  willfully  violates  any 
provision  of  any  order  issued  by  the  Secretary  under  this  Act.  or  who 
willfully  fails  or  refuses  to  collect  or  remit  any  assessment  or  fee  duly 
required  of  him  thereunder,  shall  be  liable  to  a  penalty  of  not  more 
than  £1,000  for  each  such  offense  which  shall  accrue  to  the  United 
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States  and  may  be  recovered  in  a  civil  suit  brought  by  the  United 
States:  Provided,  That  (a)  and  (b)  of  this  section  shall  be  in  addition 
to,  and  not  exclusive  of,  the  remedies  provided  now  or  hereafter 
existing  at  law  or  in  equity. 

CERTIFICATION    OF   ORGANIZATIONS 

7  use  2715.  Sec.  16.  The  eligibility  of  any  organization  to  represent  commercial 

egg  producers  of  any  egg  producing  area  of  the  United  States  to 
request  the  issuance  of  an  order  under  section  5,  and  to  participate  in 
the  making  of  nominations  under  section  8(b)  shall  be  certified  by 
the  Secretary.  Certification  shall  be  based,  in  addition  to  other  avail- 
Report,  able  information,  upon  a  factual  report  submitted  by  the  organization 
which  shall  contain  information  deemed  relevant  and  specified  by  the 
Secretary  for  the  making  of  such  determination,  including,  but  not 
limited  to,  the  following: 

(a)  Geographic  territory  covered  by  the  organization's  active 
membership, 

(b)  Nature  and  size  of  the  organization's  active  membership, 
proportion  of  total  of  such  active  membership  accounted  for  by 
producers  of  commercial  eggs,  a  chart  showing  the  egg  produc- 
tion by  State  in  which  the  organization  has  members,  and  the 
volume  of  commercial  eggs  produced  by  the  organization's  active 
membership  in  each  such  State, 

(c)  The  extent  to  which  the  commercial  egg  producer  member- 
ship of  such  organization  is  represented  in  setting  the  organiza- 
tion's policies, 

(d)  Evidence  of  stability  and  permanency  of  the  organization, 

(e)  Sources  from  which  the  organization's  operating  funds  are 
derived, 

(f )  Functions  of  the  organization,  and 

(g)  The  organization's  ability  and  willingness  to  further  the 
aims  and  objectives  of  this  Act :  Prodded,  hoviever,  That  the 
primary  consideration  in  determining  the  eligibility  of  an  orga- 
nization shall  be  whether  its  commercial  egg  producer  membership 
consists  of  a  substantial  number  of  egg  producers  who  pro- 
duce a  substantial  volume  of  commercial  eggs.  The  Secretary 
shall  certify  any  organization  which  he  finds  to  be  eligible  under 
this  section  and  his  determination  as  to  eligibility  shall  be  final. 
Where  more  than  one  organization  is  certified  in  any  geographic 
area,  such  organizations  may  caucus  to  determine  the  area's  nomi- 
nations under  section  8(b). 

REGULATIONS 

7  use  2716.  Sec.  17.  The  Secretary  is  authorized  to  make  regulations  with  force 

and  effect  of  law,  as  may  be  necessary  to  carry  out  the  provisions  of 
this  Act  and  the  powers  vested  in  him  by  this  Act. 


investigations;  power  to  subfena  and  take  oaths  and 
affirmations;   aid  of  courts 

7  use  2717.  Sec.  18.  The  Secretary  may  make  such  investigations  as  he  deems 

necessary  for  the  effective  carrying  out  of  his  responsibilities  under  this 
Act  or  to  determine  whether  an  egg  producer,  processor,  or  other 
seller  of  commercial  eggs  or  any  other  person  has  engaged  or  is  about 
to  engage  in  any  acts  or  practices  which  constitute  or  will  constitute  a 
violation  of  any  provisions  of  this  Act,  or  of  any  order,  or  rule  or 
regulation  issued  under  this  Act.  For  the  purpose  of  such  investigation. 
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the  Secretary  is  empowered  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  and  documents  which  are  relevant 
to  the  inquiry.  Such  attendance  of  witnesses  and  the  production  of  any 
such  records  may  be  required  from  any  place  in  the  United  States. 
In  case  of  contumacy  by.  or  refusal  to  obey  a  subpena  to,  any  person, 
including  an  egg  producer,  the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  jurisdiction  of  which  such  inves- 
tigation or  proceeding  is  carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers,  and  documents:  and  such 
court  may  issue  an  order  requiring  such  pei-son  to  appear  before  the 
Secretary,  there  to  produce  records,  if  so  ordered,  or  to  give  testimony 
touching:  the  matter  under  investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served  in  the  judicial  district 
whereof  such  person  is  an  inhabitant  or  wherever  he  may  be  found. 

SEPARABILITY 

19.  If  any  provision  of  this  Act  or  the  application  thereof  to    7  use  2701 
any   person  or  circumstances  is  held  invalid,  the  validity  of  the    note, 
remainder  of  the  Act  and  of  the  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  affected  thereby. 


AUTHORIZATION 

Sec.  '20.  There  is  hereby  authorized  to  be  appropriated  out  of  any  7  use  2718. 
money  in  the  Treasury  not  otherwise  appropriated  such  funds  as  are 

necessary  to  carry  out  the  provisions  of  this  Act.  The  funds  so  appro-  Expense  pay- 

priated  shall  not  be  available  for  payment  of  the  expenses  or  expendi-  ments  to  Egg 

tures  of  the  Egg  Board  in  administering  any  provisions  of  any  order  E    -r-' 
issued  pursuant  to  the  terms  of  this  Act. 


pro- 
hibition. 


EFFECTIVE    DATE 


Sec.  21.  This  Act  shall  take  effect  upon  enactment. 
Approved  October   1,    1974. 


7  USC  2701 
note. 


: 


7  No.  93-1032  (Comm.  on  Agriculture). 

:.    93-1109  (Comm.  on  Agriculture  and  Forestry). 
.    Vol.   120   (1974): 
---    1",  ^rei  ar.d  passed  House. 

.2,    zor.:izerez  and  passed  Senate,    amended. 
Sept.    1~,  rred  in  Senate  amendments. 
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Public  Law  93-438 

93rd  Congress,  H.  R.    11510 

October   11,    1974 


an  act 


o  reorganize  and  consolidate  certain  functions  of  the  Federal  Government  in 
a  new  Energy  Research  and  Development  Administration  and  in  a  new  Nuclear 
Regulatory  Commission  in  order  to  promote  more  efficient  management  of  such 
functions. 


Energy  Research 
and  Development 
Administration, 
establishment. 


Be  it  erected  by  the  Senate  and  House  of  Representatives  of  the 
rnited  States  of  America  in  Congress  assembled,  Energy  Reorga- 

nization Aot  of 

SHORT  TITLE  1974. 

Section  1.  This  Act  may  be  cited  as  the  "Energy  Reorganization    42  use  5801 
xt  of  1974".  note. 

DECLARATION   OF   PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  declares  that  the  general  welfare  42  use  5801. 
nd  the  common  defense  and  security  require  effective  action  to 
evelop,  and  increase  the  efficiency  and  reliability  of  use  of,  all  energy 
purees  to  meet  the  needs  of  present  and  future  generations,  to  increase 
le  productivity  of  the  national  economy  and  strengthen  its  position  in 
egard  to  international  trade,  to  make  the  Nation  self-sufficient  in 
nergy,  to  advance  the  goals  of  restoring,  protecting,  and  enhancing 
nvironmental  quality,  and  to  assure  public  health  and  safety. 

(b)  The  Congress  finds  that,  to  best  achieve  these  objectives,  improve 
Jovernment  operations,  and  assure  the  coordinated  and  effective 
evelopment  of  all  energy  sources,  it  is  necessary  to  establish  an 
Energy  Research  and  Development  Administration  to  bring  together 
nd  direct  Federal  activities  relating  to  research  and  development  on 
he  various  sources  of  energy,  to  increase  the  efficiency  and  reliability 
ii  the  use  of  energy,  and  to  carry  out  the  performance  of  other 
unctions,  including  but  not  limited  to  the  Atomic  Energy  Commis- 

ion's  military  and  production  activities  and  its  general  basic  research  88  stat.  1233 
etivities.    In   establishing  an   Energy   Research   and   Development  88  stat.  1234 
idministration  to  achieve  these  objectives,  the  Congress  intends  that 
11  possible  sources  of  energy  be  developed  consistent  with  warranted 
•riorities. 

(c)  The  Congress  finds  that  it  is  in  the  public  interest  that  the 
,icensing  and   related  regulatory  functions  of  the  Atomic   Energy 

'ommission  be  separated  from  the  performance  of  the  other  functions 
f  the  Commission,  and  that  this  separation  be  effected  in  an  orderly 
lanner,  pursuant  to  this  Act,  assuring  adequacy  of  technical  and 
ther  resources  necessary  for  the  performance  of  each. 

(d)  The  Congress  declares  that  it  is  in  the  public  interest  and  the 
•olicy  of  Congress  that  small  business  concerns  be  given  a  reasonable 
pportunitv  to  participate,  insofar  as  is  posssible,  fairly  and  equitably 
n  grants,  contracts,  purchases,  and  other  Federal  activities  relating  to 
esearch,  development,  and  demonstration  of  sources  of  energy  effi- 
iency,  and  utilization  and  conservation  of  energy.  In  carrving  out 

I  his  policy,  to  the  extent  practicable,  the  Administrator  shall  consult 
vith  the  Administrator  of  the  Small  Business  Administration. 

(e)  Determination  of  priorities  which  are  warranted  should  be  based  Priorities. 
•n  such  considerations  as  power-related  values  of  an  energy  source, 
>reservation  of  material  resources,  reduction  of  pollutants,  export 
narket  potential  (including  reduction  of  imports),  among  others. 
)n  such  a  basis,  energy  sources  warranting  priority  might  include, 
>ut  not  be  limited  to,  the  various  methods  of  utilizing  solar  energy. 
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TITLE  I— ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 


42  USC    5811, 
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42  USC   5812. 
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88  STAT.  1234 
88  STAT.  1235 
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Application, 


42  USC  2011 
note. 


international 
cooperation. 


ESTABLISHMENT 

Sec.  101.  There  is  hereby  established  an  independent  executive 
agency  to  be  known  as  the  Energy  Research  and  Development 
Administration  (hereinafter  in  this  Act  referred  to  as  the  "Adminis- 
tration"). 

OFFICERS 

Sec.  102.  (a)  There  shall  be  at  the  head  of  the  Administration  an 
Administrator  of  Energy  Research  and  Development  (hereinafter 
in  this  Act  referred  to  as  the  "Administrator") ,  who  shall  be  appointed 
from  civilian  life  by  the  President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  A  person  may  not  be  appointed  as  Administrator 
within  two  years  after  release  from  active  duty  as  a  commissioned 
officer  of  a  regular  component  of  an  Armed  Force.  The  Administration 
shall  be  administered  under  the  supervision  and  direction  of  the 
Administrator,  who  shall  be  responsible  for  the  efficient  and  coordi- 
nated management  of  the  Administration. 

(b)  There  shall  be  in  the  Administration  a  Deputy  Administrator, 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(c)  The  President  shall  appoint  the  Administrator  and  Deputy 
Administrator  from  among  individuals  who,  by  reason  of  their  gen- 
eral background  and  experience  are  specially  qualified  to  manage  a 
full  range  of  energy  research  and  development  programs. 

(d)  There  shall  be  in  the  Administration  six  Assistant  Adminis- 
trators, one  of  whom  shall  be  responsible  for  fossil  energy,  another 
for  nuclear  energy,  another  for  environment  and  safety,  another  for 
conservation,  another  for  solar,  geothermal,  and  advanced  energy 
systems,  and  another  for  national  security.  The  Assistant  Adminis- 
trators shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  President  shall  appoint  each  Assistant 
Administrator  from  among  individuals  who,  by  reason  of  general 
background  and  experience,  are  specially,  qualified  to  manage  the 
energy  technology  area  assigned  to  such  Assistant  Administrator. 

(e)  There  shall  be  in  the  Administration  a  General  Counsel  who 
shall  be  appointed  by  the  Administrator  and  who  shall  serve  at  the 
pleasure  of  and  be  removable  by  the  Administrator. 

(f)  There  shall  be  in  the  Administration  not  more  than  eight 
additional  officers  appointed  by  the  Administrator.  The  positions  of 
such  officers  shall  be  considered  career  positions  and  be  subject  to 
subsection  161  d.  of  the  Atomic  Energy  Act. 

(g)  The  Division  of  Military  Application  transferred  to  and  estab- 
lished in  the  Administration  by  section  104(d)  of  this  Act  shall  be 
under  the  direction  of  a  Director  of  Military  Application,  who  shall  be 
appointed  by  the  Administrator  and  who  shall  serve  at  the  pleasure  of 
and  be  removable  by  the  Administrator  and  shall  be  an  active  commis- 
sioned officer  of  the  Armed  Forces  serving  in  general  or  flag  officer  rank 
or  grade.  The  functions,  qualifications,  and  compensation  of  the 
Director  of  Military  Application  shall  be  the  same  as  those  provided 
under  the  Atomic  Energy  Act  of  1954,  as  amended,  for  the  Assistant 
General  Manager  for  Military  Application. 

(h)  Officers  appointed  pursuant  to  this  section  shall  perform 
such  functions  as  the  Administrator  shall  specify  from  time  to  time. 
The  Administrator  shall  delegate  to  one  such  officer  the  special  respon- 
sibility for  international  cooperation  in  all  energy  and  related  envi- 
ronmental research  and  development. 
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(i)  The  Deputy  Administrator  (or  in  the  absence  or  disability  of  Order  of 
the  Deputy  Administrator,  or  in  the  event  of  a  vacancy  in  the  office  succession. 
of  the  Deputy  Administrator,  an  Assistant  Administrator,  the  Gen- 
eral Counsel  or  such  other  official,  determined  according  to  such  order 
as  the  Administrator  shall  prescribe)  shall  act  for  and  perform  the 
functions  of  the  Administrator  during  any  absence  or  disability  of 
the  Administrator  or  in  the  event  of  a  vacancy  in  the  office  of  the 
Administrator. 

RESPONSIBILITIES    OF    THE    ADMINISTRATOR 

Sec.  103.  The  responsibilities  of  the  Administrator  shall  include,  42  use  5813, 
but  not  be  limited  to — 

(1)  exercising  central  responsibility  for  policy  planning,  coordi- 
nation, support,  and  management  of  research  and  development  88  stat.1235 
programs  respecting  all  energy  sources,  including  assessing  the  88  st AT.  1236 
requirements  for  research  and  development  in  regard  to  various 

energy  sources  in  relation  to  near-term  and  long-range  needs, 
policy  planning  in  regard  to  meeting  those  requirements,  under- 
taking programs  for  the  optimal  development  of  the  various 
forms  of  energy  sources,  managing  such  programs,  and  dissemi- 
nating information  resulting  therefrom ; 

(2)  encouraging  and  conducting  research  and  development, 
including  demonstration  of  commercial  feasibility  and  practical 
applications  of  the  extraction,  conversion,  storage,  transmission, 
and  utilization  phases  related  to  the  development  and  use  of 
energy  from  fossil,  nuclear,  solar,  geothermal,  and  other  energy 
sources ; 

(3)  engaging  in  and  supporting  environmental,  biomedical, 
physical,  and  safety  research  related  to  the  development  of  energy 
sources  and  utilization  technologies ; 

(4)  taking  into  account  the  existence,  progress,  and  results  of 
other  public  and  private  research  and  development  activities, 
including  those  activities  of  the  Federal  Energy  Administration 
relating  to  the  development  of  energy  resources  using  currently 
available  technology  in  promoting  increased  utilization  of  energy 
resources,  relevant  to  the  Administration's  mission  in  formulating 
its  own  research  and  development  programs ; 

(5)  participating  in  and  supporting  cooperative  research  and 
development  projects  which  may  involve  contributions  by  public 
or  private  persons  or  agencies,  of  financial  or  other  resources  to 
the  performance  of  the  work ; 

(6)  developing,  collecting,  distributing,  and  making  available 
for  distribution,  scientific  and  technical  information  concerning 
the  manufacture  or  development  of  energy  and  its  efficient  extrac- 
tion, conversion,  transmission,  and  utilization ; 

(7)  creating  and  encouraging  the  development  of  general 
information  to  the  public  on  all  energy  conservation  technologies 
and  energy  sources  as  they  become  available  for  general  use,  and 
the  Administrator,  in  conjunction  with  the  Administrator  of  the 
Federal  Energy  Administration  shall,  to  the  extent  practicable, 
disseminate  such  information  through  the  use  of  mass  communi- 
cations ; 

(8)  encouraging  and  conducting  research  and  development  in 
energy  conservation,  which  shall  be  directed  toward  the  goals  of 
reducing  total  energy  consumption  to  the  maximum  extent 
practicable,  and  toward  maximum  possible  improvement  in  the 
efficiency  of  energy  use.  Development  of  new  and  improved  con- 
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servation  measures  shall  be  conducted  with  the  goal  of  the  most 
expeditious  possible  application  of  these  measures ; 

(9)  encouraging  and  participating  in  international  coopera- 
tion in  energy  and  related  environmental  research  and  develop- 
ment : 

(10)  helping  to  assure  an  adequate  supply  of  manpower  for  the 

STAT.   1236 accomplishment  of  energy  research  and  development  programs, 

STAT.   1237  l,y  sponsoring  and  assisting  in  education  and  training  activities 

in  institutions  of  higher  education,  vocational  schools,  and  other 
institutions,  and  by  assuring  the  collection,  analysis,  and  dis- 
semination of  necessary  manpower  supply  and  demand  data: 

(  11  )  encouraging  and  conducting  research  and  development  in 
clean  and  renewable  energy  sources. 


Atomic  Energy- 
Commission. 
42  USC   5814. 


Interior 

Department 

functions. 


Helium  applica- 
tions study. 


ABOLITION'    AND   TRANSFERS 

Sec.  104.  (a)  The  Atomic  Energy  Commission  is  hereby  abolished. 
Sections  21  and  22  of  the  Atomic  Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2031  and  2032)  are  repealed. 

(b)  All  other  functions  of  the  Commission,  the  Chairman  and 
members  of  the  Commission,  and  the  officers  and  components  of  the 
Commission  are  hereby  transferred  or  allowed  to  lapse  pursuant  to 
the  provisions  of  this  Act. 

(c )  There  are  hereby  transferred  to  and  vested  in  the  Administrator 
all  functions  of  the  Atomic  Energy  Commission,  the  Chairman  and 
members  of  the  Commission,  and  the  officers  and  components  of  the 
Commission,  except  as  otherwise  provided  in  this  Act. 

(d)  The  General  Advisory  Committee  established  pursuant  to  sec- 
tion 26  of  the  Atomic  Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2036) ,  the  Patent  Compensation  Board  established  pursuant  to  section 
157  of  the  Atomic  Energy  Act  of  1954,  as  amended  (42  U.S.C.  2187), 
and  the  Divisions  of  Military  Application  and  Naval  Reactors  estab- 
lished pursuant  to  section  25  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2035),  are  transferred  to  the  Energy  Research 
and  Development  Administration  and  the  functions  of  the  Commis- 
sion with  respect  thereto,  and  with  respect  to  relations  with  the  Mili- 
tary Liaison  Committee  established  by  section  27  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2037),  are  transferred  to  the 
Administrator. 

(e)  There  are  hereby  transferred  to  and  vested  in  the  Administrator 
such  functions  of  the  Secretary  of  the  Interior,  the  Department  of 
the  Interior,  and  officers  and  components  of  such  department — 

(1)  as  relate  to  or  are  utilized  bv  the  Office  of  Coal  Research 
established  pursuant  to  the  Act  of  July  1.  1960  (74  Stat.  336;  30 
U.S.C.  661-668) ; 

(2)  as  relate  to  or  are  utilized  in  connection  with  fossil  fuel 
energy  research  and  development  programs  and  related  activities 
conducted  by  the  Bureau  of  Mines  ''energy  centers"  and  syn- 
thane  plant  to  provide  greater  efficiency  in  the  extraction,  proc- 
essing, and  utilization  of  energy  resources  for  the  purpose  of 
conserving  those  resources,  developing  alternative  energy 
resources,  such  as  oil  and  gas  secondary  and  tertiary  recovery,  oil 
shale  and  synthetic  fuels,  improving  methods  of  managing  energy- 
related  wastes  and  pollutants,  and  providing  technical  guidance 
needed  to  establish  and  administer  national  energy  policies;  and 

(3)  as  relate  to  or  are  utilized  for  underground  electric  power 
transmission  research. 

The  Administrator  shall  conduct  a  study  of  the  potential  energy 
applications  of  helium  and,  within  six  months  from  the  date  of  the 
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enactment  of  this  Act.  report  to  the  President  and  Congress  his  rec- 
ommendations concerning  the  management  of  the  Federal  helium 
programs,  as  they  relate  to  energy. 

(f)  There  are  hereby  transferred  to  and  vested  in  the  Administrator 
such  functions  of  the  National  Science  Foundation  as  relate  to  or  arc 
utilized  in  connection  with — 

( 1 )  solar  heating  and  cooling  development ;  and 

(2)  geothermal  power  development. 

(g)  There  are  hereby  transferred  to  and  vested  in  the  Administrator 
such  functions  of  the  Environmental  Protection  Agency  and  the 
officers  and  components  thereof  as  relate  to  or  are  utilized  in  con- 
nection with  research,  development,  and  demonstration,  but  not 
assessment  or  monitoring  for  regulatory  purposes,  of  alternative 
automotive  power  systems. 

(h)  To  the  extent  necessary  or  appropriate  to  perform  functions 
and  carry  out  programs  transferred  by  this  Act.  the  Administrator 
and  Commission  may  exercise,  in  relation  to  the  functions  so  trans- 
ferred, any  authority  or  part  thereof  available  by  law.  including 
appropriation  Acts,  to  the  official  or  agency  from  which  such  func- 
tions were  transferred. 

(i)  In  the  exercise  of  his  responsibilities  under  section  103,  the 
Administrator  shall  utilize,  with  their  consent,  to  the  fullest  extent 
he  determines  advisable  the  technical  and  management  capabilities  of 
other  executive  agencies  having  facilities,  personnel,  or  other  resources 
which  can  assist  or  advantageously  be  expanded  to  assist  in  carrying 
out  such  responsibilities.  The  ..Administrator  shall  consult  with  the 
head  of  each  agency  with  respect  to  such  facilities,  personnel,  or  other 
resources,  and  may  assign,  with  their  consent,  specific  programs  or 
projects  in  energy  research  and  development  as  appropriate.  In  making 
such  assignments  under  this  subsection,  the  head  of  each  such  agency 
shall  insure  that — 

(1)  such  assignments  shall  be  in  addition  to  and  not  detract 
from  the  basic  mission  responsibilities  of  the  agency,  and 

(2)  such  assignments  shall  be  carried  out  under  such  guidance 
as  the  Administrator  deems  appropriate. 
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ADMINISTRATIVE   PROVISIONS 


Sec.  105.  (a)  The  Administrator  is  authorized  to  prescribe  such 
policies,  standards,  criteria,  procedures,  rules,  and  regulations  as  he 
may  deem  to  be  necessary  or  appropriate  to  perform  functions  now  or 
hereafter  vested  in  him. 

(b)  The  Administrator  shall  engage  in  such  policy  planning,  and 
perform  such  program  evaluation  analyses  and  other  studies,  as  may 
be  necessary  to  promote  the  efficient  and  coordinated  administration 
of  the  Administration  and  properly  assess  progress  toward  the  achieve- 
ment of  its  missions. 

(c)  Except  as  otherwise  expressly  provided  by  law,  the  Adminis- 
trator may  delegate  any  of  his  functions  to  such  officers  and  employees 
of  the  Administration  as  he  may  designate,  and  may  authorize  such 
successive  redelegations  of  such  functions  as  he  may  deem  to  be  neces- 
sary or  appropriate. 

(d)  Except  as  provided  in  section  102  and  in  section  104(d),  the 
Administrator  may  organize  the  Administration  as  he  may  deem  to 
be  necessary  or  appropriate. 

(e)  The  Administrator  is  authorized  to  establish,  maintain,  alter,  or 
discontinue  such  State,  regional,  district,  local,  or  other  field  offices  as 
he  may  deem  to  be  necessary  or  appropriate  to  perform  functions  now 
or  hereafter  vested  in  him. 


Regulations. 
42  USC   5815. 
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(f)  The  Administrator  shall  cause  a  seal  of  office  to  be  made  for 
the  Administration  of  such  device  as  he  shall  approve,  and  judicial 
notice  shall  be  taken  of  such  seal. 

(g)  The  Administrator  is  authorized  to  establish  a  working  capital 
fund,  to  be  available  without  fiscal  year  limitation,  for  expenses  neces- 
sary for  the  maintenance  and  operation  of  such  common  administrative 
services  as  he  shall  find  to  be  desirable  in  the  interests  of  economy  and 
efficiency.  There  shall  be  transferred  to  the  fund  the  stocks  of  supplies, 
equipment,  assets  other  than  real  property,  liabilities,  and  unpaid 
obligations  relating  to  the  services  which  he  determines  will  be  per- 
formed through  the  fund.  Appropriations  to  the  fund,  in  such  amounts 
as  may  be  necessary  to  provide  additional  working  capital,  are  author- 
ized. The  working  capital  fund  shall  recover,  from  the  appropriations 
and  funds  for  which  services  are  performed,  either  in  advance  or  by 
way  of  reimbursement,  amounts  which  will  approximate  the  costs 
incurred,  including  the  accrual  of  annual  leave  and  the  depreciation 
of  equipment,  The  fund  shall  also  be  credited  with  receipts  from  the 
sale  or  exchange  of  its  property,  and  receipts  in  payment  for  loss  or 
damage  to  property  owned  by  the  fund. 

(h)  Each  department,  agency,  and  instrumentality  of  the  executive 
branch  of  the  Government  is  authorized  to  furnish  to  the  Adminis- 
trator, upon  his  request,  any  information  or  other  data  which  the 
Administrator  deems  necessary  to  carry  out  his  duties  under  this 
title. 

PERSONNEL   AND   SERVICES 
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Sec.  106.  (a)  The  Administrator  is  authorized  to  select,  appoint, 
employ,  and  fix  the  compensation  of  such  officers  and  employees, 
including  attorneys,  pursuant  to  section  161  d.  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2201(d) )  as  are  necessary  to  per- 
form the  functions  now  or  hereafter  vested  in  him  and  to  prescribe 
their  functions. 

(b)  The  Administrator  is  authorized  to  obtain  services  as  provided 
by  section  3109  of  title  5  of  the  United  States  Code. 

(c)  The  Administrator  is  authorized  to  provide  for  participation 
of  military  personnel  in  the  performance  of  his  functions.  Members 
of  the  Army,  the  Navy,  the  Air  Force,  or  the  Marine  Corps  may  be 
detailed  for  service  in  the  Administration  by  the  appropriate  military 
Secretary,  pursuant  to  cooperative  agreements  with  the  Secretary, 
for  service  in  the  Administration  in  positions  other  than  a  position 
the  occupant  of  which  must  be  approved  by  and  with  the  advice  and 
consent  of  the  Senate. 

(d)  Appointment,  detail,  or  assignment  to,  acceptance  of,  and  service 
in,  any  appointive  or  other  position  in  the  Administration  under  this 
section  shall  in  no  way  affect  the  status,  office,  rank,  or  grade  which 
such  officers  or  enlisted  men  may  occupy  or  hold,  or  any  emolument, 
perquisite,  right,  privilege,  or  benefit  incident  to  or  arising  out  of 
any  such  status,  office,  rank,  or  grade.  A  member  so  appointed,  detailed, 
or  assigned  shall  not  be  subject  to  direction  or  control  by  his  Armed 
Force,  or  any  officer  thereof,  directly  or  indirectly,  with  respect  to 
the  responsibilities  exercised  in  the  position  to  which  appointed, 
detailed,  or  assigned. 

(e)  The  Administrator  is  authorized  to  pay  transportation  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses,  in  accordance  with 
chapter  57  of  title  5  of  the  United  States  Code  for  travel  between 
places  of  recruitment  and  duty,  and  while  at  places  of  duty,  of  persons 
appointed  for  emergency,  temporary,  or  seasonal  services  in  the  field 
service  of  the  Administration. 
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(f)  The  Administrator  is  authorized  to  utilize,  on  a  reimbursable 
ba6is,  the  services  of  any  personnel  made  available  by  any  department, 
agency,  or  instrumentality,  including  any  independent  agency  of  the 
Government. 

(g)  The  Administrator  is  authorized  to  establish  advisory  boards, 
in  accordance  with  the  provisions  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463 ),  to  advise  with  and  make  recommendations 
to  the  Administrator  on  legislation,  policies,  administration,  research, 
and  other  matters. 

(h)  The  Administrator  is  authorized  to  employ  persons  who  are  not 
citizens  of  the  United  States  in  expert,  scientific,  technical,  or  pro- 
ional  capacities  whenever  he  deems  it  in  the  public  interest. 
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Sec.  107.  (a)  The  Administrator  is  authorized  to  exercise  his  powers 
in  such  manner  as  to  insure  the  continued  conduct  of  research  and 
development  and  related  activities  in  areas  or  fields  deemed  by  the 
Administrator  to  be  pertinent  to  the  acquisition  of  an  expanded  fund 
of  scientific,  technical,  and  practical  knowledge  in  energy  matters.  To 
this  end,  the  Administrator  is  authorized  to  make  arrangements 
(including  contracts,  agreements,  and  loans)  for  the  conduct  of 
research  and  development  activities  with  private  or  public  institutions 
or  persons,  including  participation  in  joint  or  cooperative  projects 
of  a  research,  developmental,  or  experimental  nature;  to  make  pay- 
ments (in  lump  sum  or  installments,  and  in  advance  or  by  way  of  reim- 
bursement, with  necessary  adjustments  on  account  of  overpayments 
or  underpayments) ;  and  generally  to  take  such  steps  as  he  may  deem 
necessary  or  appropriate  to  perform  functions  now  or  hereafter  vested 
in  him.  Such  functions  of  the  Administrator  under  this  Act  as  are 
applicable  to  the  nuclear  activities  transferred  pursuant  to  this  title 
shall  be  subject  to  the  provisions  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  to  other  authority  applicable  to  such  nuclear  activi- 
ties. The  nonnuclear  responsibilities  and  functions  of  the  Adminis- 
trator referred  to  in  sections  103  and  104  of  this  Act  shall  be  carried 
out  pursuant  to  the  provisions  of  this  Act,  applicable  authority  exist- 
ing immediately  before  the  effective  date  of  this  Act,  or  in  accordance 
with  the  provisions  of  chapter  4  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2051-2053) . 

(b)  Except  for  public  buildings  as  defined  in  the  Public  Buildings 
Act  of  1959,  as  amended,  and  with  respect  to  leased  space  subject  to 
the  provisions  of  Reorganization  Plan  Numbered  18  of  1950,  the 
Administrator  is  authorized  to  acquire  (by  purchase,  lease,  condemna- 
tion, or  otherwise),  construct,  improve,  repair,  operate,  and  maintain 
facilities  and  real  property  as  the  Administrator  deems  to  be  neces- 
sary in  and  outside  of  the  District  of  Columbia.  Such  authority  shall 
apply  only  to  facilities  required  for  the  maintenance  and  operation 
of  laboratories,  research  and  testing  sites  and  facilities,  quarters,  and 
related  accommodations  for  employees  and  dependents  of  employees 
of  the  Administration,  and  such  other  special-purpose  real  property 
as  the  Administrator  deems  to  be  necessary  in  and  outside  the  District 
of  Columbia.  Title  to  any  property  or  interest  therein,  real,  personal, 
or  mixed,  acquired  pursuant  to  this  section,  shall  be  in  the  United 
States. 

(c)(1)  The  Administrator  is  authorized  to  provide,  construct,  or 
maintain,  as  necessary  and  when  not  otherwise  available,  the  follow- 
ing for  employees  and  their  dependents  stationed  at  remote  locations : 

(A)  Emergency  medical  services  and  supplies. 

( B )  Food  and  other  subsistence  supplies. 
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accessories,    and    supplies    for 


Acquisition  of 
copyrights, 
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((')   Messing  facilities. 

(D)  Audiovisual    equipment, 
recreation  and  training. 

(E)  Reimbursement  for  food,  clothing,  medicine,  and  other 
supplies  furnished  by  such  employees  in  emergencies  for  the 
temporary  relief  of  distressed  persons. 

(F)  Living  and  working  quarters  and  facilities. 

(G)  Transportation  for  school-age  dependents  of  employees 
to   the   nearest    appropriate   educational    facilities. 

(2)  The  furnishing  of  medical  treatment  under  subparagraph  (A) 
of  paragraph  (1)  and  the  furnishing  of  services  and  supplies  under 
paragraphs  (B)  and  (C)  of  paragraph  (1)  shall  be  at  prices  reflecting 
reasonable  value  as  determined  by  the  Administrator. 

(3)  Proceeds  from  reimbursements  under  this  section  shall  be 
deposited  in  the  Treasury  and  may  be  withdrawn  by  the  Adminis- 
trator to  pay  directly  the  cost  of  such  work  or  services,  to  repay  or 
make  advances  to  appropriations  or  funds  which  do  or  will  bear  all 
or  a  part  of  such  cost,  or  to  refund  excess  sums  when  necessary ;  except 
that  such  payments  may  be  credited  to  a  service  or  working  capital 
fund  otherwise  established  by  law,  and  used  under  the  law  governing 
such  funds,  if  the  fund  is  available  for  use  by  the  Administrator  for 
performing  the  work  or  services  for  which  payment  is  received. 

(d)  The  Administrator  is  authorized  to  acquire  any  of  the  follow- 
ing described  rights  if  the  property  acquired  thereby  is  for  use  in,  or 
is  useful  to,  the  performance  of  functions  vested  in  him: 

(1)  Copyrights,  patents,  and  applications  for  patents,  designs, 
processes,  specifications,  and  data. 

(2)  Licenses  under  copyrights,  patents,  and  applications  for 
patents. 

(3)  Releases,  before  suit  is  brought,  for  past  infringement  of 
patents  or  copyrights. 

(e)  Subject  to  the  provisions  of  chapter  12  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (42  U.S.C.  2161-2166),  and  other  applicable 
law,  the  Administrator  shall  disseminate  scientific,  technical,  and 
practical  information  acquired  pursuant  to  this  title  through  infor- 
mation programs  and  other  appropriate  means,  and  shall  encourage 
the  dissemination  of  scientific,  technical,  and  practical  information 
relating  to  energy  so  as  to  enlarge  the  fund  of  such  information  and 
to  provide  that  free  interchange  of  ideas  and  criticism  which  is 
essential  to  scientific  and  industrial  progress  and  public  understanding. 

(f)  The  Administrator  is  authorized  to  accept,  hold,  administer, 
and  utilize  gifts,  and  bequests  of  property,  both  real  and  personal,  for 
the  purpose  of  aiding  or  facilitating  the  work  of  the  Administration. 
Gifts  and  bequests  of  money  and  proceeds  from  sales  of  other  prop- 
erty received  as  gifts  or  bequests  shall  be  deposited  in  the  Treasury 
and  shall  be  disbursed  upon  the  order  of  the  Administrator.  For  the 
purposes  of  Federal  income,  estate,  and  gift  taxes,  property  accepted 
under  this  section  shall  be  considered  as  a  gift  or  bequest  to  the 
United  States. 

INTERIM    COORDINATION 

Energy  Resources      Sec.  108.  (a)  There  is  established  in  the  Executive  Office  of  the 
Council,  President  an  Energy  Resources  Council.  The  Council  shall  be  corn- 

establishment,       posed  of  the  Secretary  of  the   Interior,  the  Administrator  of  the 
4?  use  5818.  Federal   Energy  Administration,  the  Administrator  of  the  Energy 

Research  and  Development  Administration,  the  Secretary  of  State, 
the  Director,  Office  of  Management  and  Budget,  and  such  other 
officials  of  the  Federal  Government  as  the  President  may  designate. 
The  President  shall  designate  one  of  the  members  of  the  Council  to 
serve  as  Chairman. 
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(b)  It  shall  be  the  duty  and  function  of  the  Council  to — 

(1)  insure  communication  and  coordination  among  the  agencies 
of  the  Federal  Government  which  have  responsibilities  for  the 
development  and  implementation  of  energy  policy  or  for  the 
management  of  energy  resources ; 

(-2)  make  recommendations  to  the  President  and  to  the  Con- 
gress for  measures  to  improve  the  implementation  of  Federal 
energy  policies  or  the  management  of  energy  resources  with 
particular  emphasis  upon  policies  and  activities  involving  two 
or  more  Departments  or  independent  agencies;  and 

(3)  advise  the  President  in  the  preparation  of  the  reorganiza- 
tion recommendations  required  by  section  110  of  this  Act. 

(c)  The  Chairman  of  the  Council  may  not  refuse  to  testify  before 
the  Congress  or  any  duly  authorized  committee  thereof  regarding 
the  duties  of  the  Council  or  other  matters  concerning  interagency 
coordination  of  energy  policy  and  activities. 

(d)  This  section  shall  be  effective  no  later  than  sixty  days  after 
the  enactment  of  this  Act  or  such  earlier  date  as  the  President  shall 
prescribe  and  publish  in  the  Federal  Register,  and  shall  terminate 
upon  enactment  of  a  permanent  department  responsible  for  energy 
and  natural  resources  or  two  years  after  such  effective  date,  which- 
ever shall  occur  first. 

FUTURE   REORGANIZATION 
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Sec.  109.  (a)  The  President  shall  transmit  to  the  Congress  as  Report  to 
promptly  as  possible,  but  not  later  than  June  30,  1975,  such  additional  Congress. 
recommendations  as  he  deems  advisable  for  organization  of  energy  5819. 

and  related  functions  in  the  Federal  Government,  including,  but  not 
limited  to,  whether  or  not  there  shall  be  established  (1)  a  Department 
of  Energy  and  Natural  Resources,  (2)  an  Energy  Policy  Council, 
and  (3)  a  consolidation  in  whole  or  in  part  of  regulatory  functions 
concerning  energy. 

(b)  This  report  shall  replace  and  serve  the  purposes  of  the  report 
required  b>-  section  15(a)(4)  of  the  Federal  Energy  Administration  Ante,  p.  109, 
Act. 

COORDINATION    WITH    KNVIRONMENTAL  EFFORTS 

Sec.  110.  The  Administrator  is  authorized  to  establish  programs  42  use  5820. 
to  utilize  research  and  development  performed  by  other  Federal 
agencies  to  minimize  the  adverse  environmental  effects  of  energy 
projects.  The  Administrator  of  the  Environmental  Protection  Agency, 
as  well  as  other  affected  agencies  and  departments,  shall  cooperate 
fully  with  the  Administrator  in  establishing  and  maintaining  such 
programs,  and  in  establishing  appropriate  interagency  agreements  to 
develop  cooperative  programs  and  to  avoid  unnecessary  duplication. 

TITLE  II— NUCLEAR  REGULATORY  COMMISSION 

ESTABLISHMENT   AND   TRANSFERS 

Sec.  201.   (a)  There  is  established  an  independent  regulatory  com-  Members  and 
mission  to  be  known  as  the  Nuclear  Regulatory  Commission  which  chairman. 
shall  be  composed  of  five  members,  each  of  whom  shall  be  a  citizen  42  usc  5841« 
of  the  United  States.  The  President  shall   designate  one  member 
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of  the  Commission  as  Chairman  thereof  to  serve  as  such  during  the 
pleasure  of  the  President.  The  Chairman  may  from  time  to  time 
designate  any  other  member  of  the  Commission  as  Acting  Chairman 
to  act  in  the  place  and  stead  of  the  Chairman  during  his  absence. 
The  Chairman  (or  the  Acting  Chairman  in  the  absence  of  the  Chair- 
man) shall  preside  at  all  meetings  of  the  Commission  and  a  quorum 
for  the  transaction  of  business  shall  consist  of  at  least  three  membei-s 
present.  Each  member  of  the  Commission,  including  the  Chairman, 
shall  have  equal  responsibility  and  authority  in  all  decisions  and 
actions  of  the  Commission,  shall  have  full  access  to  all  information 
relating  to  the  performance  of  his  duties  or  responsibilities,  and  shall 
have  one  vote.  Action  of  the  Commission  shall  be  determined  by  a 
majority  vote  of  the  members  present.  The  Chairman  (or  Acting  Chair- 
man in  the  absence  of  the  Chairman)  shall  be  the  official  spokesman  of 
the  Commission  in  its  relations  with  the  Congress,  Government 
agencies,  persons,  or  the  public,  and,  on  behalf  of  the  Commission, 
shall  see  to  the  faithful  execution  of  the  policies  and  decisions  of  the 
Commission,  and  shall  report  thereon  to  the  Commission  from  time 
to  time  or  as  the  Commission  may  direct.  The  Commission  shall  have 
an  official  seal  which  shall  be  judicially  noticed. 

(b)  (1)  Members  of  the  Commission  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate. 

(2)  Appointments  of  members  pursuant  to  this  subsection  shall 
be  made  in  such  a  manner  that  not  more  than  three  members  of  the 
Commission  shall  be  members  of  the  same  political  party. 

(c)  Each  member  shall  serve  for  a  term  of  five  years,  each  such 
term  to  commence  on  July  1,  except  that  of  the  five  members  first 
appointed  to  the  Commission,  one  shall  serve  for  one  year,  one  for 
two  years,  one  for  three  years,  one  for  four  years,  and  one  for  five  years, 
to  be  designated  by  the  President  at  the  time  of  appointment. 

(d)  Such  initial  appointments  shall  be  submitted  to  the  Senate 
within  sixty  days  of  the  signing  of  this  Act.  Any  individual  who  is 
serving  as  a  member  of  the  Atomic  Energy  Commission  at  the  time 
of  the  enactment  of  this  Act,  and  who  may  be  appointed  by  the 
President  to  the  Commission,  shall  be  appointed  for  a  term  designated 
by  the  President,  but  which  term  shall  terminate  not  later  than  the 
end  of  his  present  term  as  a  member  of  the  Atomic  Energy  Commission, 
without  regard  to  the  requirements  of  subsection  (b)  (2)  of  this 
section.  Any  subsequent  appointment  of  such  individuals  shall  be  sub- 
ject to  the  provisions  of  this  section. 

(e)  Any  member  of  the  Commission  may  be  removed  by  the  Presi- 
dent for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  No 
member  of  the  Commission  shall  engage  in  any  business,  vocation,  or 
employment  other  than  that  of  serving  as  a  member  of  the  Commission. 

( f )  There  are  hereby  transferred  to  the  Commission  all  the  licensing 
and  related  regulatory  functions  of  the  Atomic  Energy  Commission, 
the  Chairman  and  members  of  the  Commission,  the  General  Counsel, 
and  other  officers  and  components  of  the  Commission — which  func- 
tions officers,  components,  and  personnel  are  excepted  from  the  transfer 
to  the  Administrator  by  section  104(c)  of  this  Act. 

(g)  In  addition  to  other  functions  and  personnel  transferred  to  the 
Commission,  there  are  also  transferred  to  the  Commission — 

(1)  the  functions  of  the  Atomic  Safety  and  Licensing  Board 
Panel  and  the  Atomic  Safety  and  Licensing  Appeal  Board ; 

(2)  such  personnel  as  the  Director  of  the  Office  of  Management 
and  Budget  determines  are  necessary  for  exercising  responsibili- 
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ties  under  section  205,  relating  to,  research,  for  the  purpose  of 
confirmatory  assessment  relating  to  licensing  and  other  regula- 
tion under  the  provisions  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  of  this  Act. 
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42  USC   2011 
note. 


LICENSING   AND   RELATED   REGULATORY   FUNCTIONS    RESPECTING    SELECTED 
ADMINISTRATION   FACILITIES 

Sec.  202.  Notwithstanding  the  exclusions  provided  for  in  section 
110  a.  or  any  other  provisions  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2140(a)),  the  Nuclear  Regulatory  Commission 
shall,  except  as  otherwise  specifically  provided  by  section  110  b.  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (42  U.S.C.  2140(b)),  or 
other  law,  have  licensing  and  related  regulatory  authority  pursuant 
to  chapters  6,  7,  8,  and  10  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  as  to  the  following  facilities  of  the  Administration : 

(1)  Demonstration  Liquid  Metal  Fast  Breeder  reactors  when 
operated  as  part  of  the  power  generation  facilities  of  an  electric 
utility  system,  or  when  operated  in  any  other  manner  for  the  pur- 
pose of  demonstrating  the  suitability  for  commercial  applica- 
tion of  such  a  reactor. 

(2)  Other  demonstration  nuclear  reactors — except  those  in 
existence  on  the  effective  date  of  this  Act — when  operated  as  part 
of  the  power  generation  facilities  of  an  electric  utility  system,  or 
when  operated  in  any  other  manner  for  the  purpose  of  demon- 
strating the  suitability  for  commercial  application  of  such  a 
reactor. 

(3)  Facilities  used  primarily  for  the  receipt  and  storage  of 
high-level  radioactive  wastes  resulting  from  activities  licensed 
under  such  Act. 

(4)  Retrievable  Surface  Storage  Facilities  and  other  facilities 
authorized  for  the  express  purpose  of  subsequent  long-term 
storage  of  high-level  radioactive  waste  generated  by  the  Admin- 
istration, which  are  not  used  for,  or  are  part  of,  research  and 
development  activities. 
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OFFICE    OF   NUCLEAR   REACTOR   REGULATION 

Sec.  203.  (a)  There  is  hereby  established  in  the  Commission  an 
Office  of  Nuclear  Reactor  Regulation  under  the  direction  of  a  Director 
of  Nuclear  Reactor  Regulation,  who  shall  be  appointed  by  the  Com- 
mission, who  may  report  directly  to  the  Commission,  as  provided  in 
section  209,  and  who  shall  serve  at  the  pleasure  of  and  be  removable 
by  the  Commission. 

(b)  Subject  to  the  provisions  of  this  Act,  the  Director  of  Nuclear 
Reactor  Regulation  shall  perform  such  functions  as  the  Commission 
shall  delegate  including : 

(1)  Principal  licensing  and  regulation  involving  all  facilities, 
and  materials  licensed  under  the  Atomic  Energy  Act  of  1954,  as 
amended,  associated  with  the  construction  and  operation  of 
nuclear  reactors  licensed  under  the  Atomic  Energy  Act  of  1954, 
as  amended; 

(2)  Review  the  safety  and  safeguards  of  all  such  facilities, 
materials,  and  activities,  and  such  review  functions  shall  include, 
but  not  be  limited  to — 
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(A)  monitoring,  testing  and  recommending  upgrading 
of  systems  designed  to  prevent  substantial  health  or  safety 
hazards;  and 

(B)  evaluating  methods  of  transporting  special  nuclear 
and  other  nuclear  materials  and  of  transporting  and  storing 
high-level  radioactive  wastes  to  prevent  radiation  hazards 
to  employees  and  the  general  public. 

(3)   Recommend  research  necessary  for  the  discharge  of  the 

functions  of  the  Commission. 

(c)  Nothing  in  this  section  shall  be  construed  to  limit  in  any  way 

the  functions  of  the  Administration  relating  to  the  safe  operation  of 

all  facilities  resulting  from  all  activities  within  the  jurisdiction  of 

the  Administration  pursuant  to  this  Act. 
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OFFICE  OF  NUCLEAR  MATERIAL  SAFETY  AND   SAFEGUARDS 

Sec.  204.  (a)  There  is  hereby  established  in  the  Commission  an 
Office  of  Nuclear  Material  Safety  and  Safeguards  under  the  direction 
of  a  Director  of  Nuclear  Material  Safety  and  Safeguards,  who  shall 
be  appointed  by  the  Commission,  who  may  report  directly  to  the  Com- 
mission as  provided  in  section  209,  and  who  shall  serve  at  the  pleasure 
of  and  be  removable  by  the  Commission. 

(b)  Subject  to  the  provisions  of  this  Act,  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  shall  perform  such  functions  as  the 
Commission  shall  delegate  including : 

(1)  Principal  licensing  and  regulation  involving  all  facilities 
and  materials,  licensed  under  the  Atomic  Energy  Act  of  1954,  as 
amended,  associated  with  the  processing,  transport,  and  handling 
of  nuclear  materials,  including  the  provision  and  maintenance 
of  safeguards  against  threats,  thefts,  and  sabotage  of  such 
licensed  facilities,  and  materials. 

(2)  Review  safety  and  safeguards  of  all  such  facilities  and 
materials  licensed  under  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  such  review  shall  include,  but  not  be  limited  to — 

(A)  monitoring,  testing,  and  recommending  upgrading  of 
internal  accounting  systems  for  special  nuclear  and  other 
nuclear  materials  licensed  under  the  Atomic  Energy  Act  of 
1954,  as  amended ; 

(B)  developing,  in  consultation  and  coordination  with  the 
Administration,  contingency  plans  for  dealing  with  threats, 
thefts,  and  sabotage  relating  to  special  nuclear  materials, 
high-level  radioactive  wastes  and  nuclear  facilities  resulting 
from  all  activities  licensed  under  the  Atomic  Energy  Act  of 
1954,  as  amended ; 

(C)  assessing  the  need  for,  and  the  feasibility  of,  estab- 
lishing a  security  agency  within  the  office  for  the  performance 
of  the  safeguards  functions,  and  a  report  with  recommenda- 
tions on  this  matter  shall  be  prepared  within  one  year  of 
the  effective  date  of  this  Act  and  promptly  transmitted  to 
the  Congress  by  the  Commission. 

(3)  Recommending  research  to  enable  the  Commission  to 
more  effectively  perform  its  functions. 

(c)  Nothing  in  this  section  shall  be  construed  to  limit  in  any 
way  the  functions  of  the  Administration  relating  to  the  safeguarding 
of  special  nuclear  materials,  high-level  radioactive  wastes  and  nuclear 
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facilities  resulting  from  all  activities  within  the  jurisdiction  of  the 
Administration  pursuant  to  this  Act. 


OFFICE   OF    NUCLEAR   REGULATORY    RESEARCH 

Sec.  205.  (a)  There  is  hereby  established  in  the  Commission  an 
Office  of  Nuclear  Regulatory  Research  under  the  direction  of  a  Director 
of  Nuclear  Regulatory  Research,  who  shall  be  appointed  by  the  Coin- 
mission,  who  may  report  directly  to  the  Commission  as  provided  in 
section  209,  and  who  shall  serve  at  the  pleasure  of  and  be  removable 
by  the  Commission. 

(b)  Subject  to  the  provisions  of  this  Act,  the  Director  of  Nuclear 
Regulatory  Research  shall  perform  such  functions  as  the  Commission 
shall  delegate  including: 

(1)  Developing  recommendations  for  research  deemed  neces- 
sary for  performance  by  the  Commission  of  its  licensing  and 
related  regulatory  functions. 

(2)  Engaging  in  or  contracting  for  research  which  the  Com- 
mission deems  necessary  for  the  performance  of  its  licensing  and 
related  regulatory  functions. 

(c)  The  Administrator  of  the  Administration  and  the  head  of 
every  other  Federal  agency  shall — 

(1)  cooperate  with  respect  to  the  establishment  of  priorities 
for  the  furnishing  of  such  research  services  as  requested  by  the 
Commission  for  the  conduct  of  its  functions ; 

(2)  furnish  to  the  Commission,  on  a  reimbursable  basis, 
through  their  own  facilities  or  by  contract  or  other  arrangement, 
such  research  services  as  the  Commission  deems  necessary  and 
requests  for  the  performance  of  its  functions ;  and 

(3)  consult  and  cooperate  with  the  Commission  on  research 
and  development  matters  of  mutual  interest  and  provide  such 
information  and  physical  access  to  its  facilities  as  will  assist 
the  Commission  in  acquiring  the  expertise  necessary  to  perform  its 
licensing  and  related  regulatory  functions. 

(d)  Nothing  in  subsections  (a)  and  (b)  of  this  section  or  section 
201  of  this  Act  shall  be  construed  to  limit  in  any  way  the  functions 
of  the  Administration  relating  to  the  safety  of  activities  within  the 
jurisdiction  of  the  Administration. 

(e)  Each  Federal  agency,  subject  to  the  provisions  of  existing  law, 
shall  cooperate  with  the  Commission  and  provide  such  information 
and  research  services,  on  a  reimbursable  basis,  as  it  may  have  or  be 
reasonably  able  to  acquire. 
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NONCOMPLIANCE 

Sec  206.  (a)  Any  individual  director,  or  responsible  officer  of  a  42  usc  5846« 
firm  constructing,  owning,  operating,  or  supplying  the  components 
of  any  facility  or  activity  which  is  licensed  or  otherwise  regulated 
pursuant  to  the  Atomic  Energy  Act  of  1954  as  amended,  or  pursuant  to  42  usc  2011 
this  Act,  who  obtains  information  reasonably  indicating  that  such  note. 
facility  or  activity  or  basic  components  supplied  to  such  facility  or 
activity — 

(1)  fails  to  comply  with  the  Atomic  Energy  Act  of  1954,  as 
amended,  or  any  applicable  rule,  regulation,  order,  or  license  of 
the  Commission  relating  to  substantial  safety  hazards,  or 

(2)  contains  a  defect  which  could  create  a  substantial  safety 
hazard,  as  denned  by  regulations  which  the  Commission  shall 
promulgate, 
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shall  immediately  notify  the  Commission  of  such  failure  to  comply, 
or  of  such  defect,  unless  such  person  has  actual  knowledge  that  the 
Commission  has  been  adequately  informed  of  such  defect  or  failure 
to  comply. 

(b)  Any  person  who  knowingly  and  consciously  fails  to  provide 
the  notice  required  by  subsection  (a)  of  this  section  shall  be  subject 
to  a  civil  penalty  in  an  amount  equal  to  the  amount  provided  bi- 
section 234  of  the  Atomic  Energy  Act  of  1954,  as  amended. 

(c)  The  requirements  of  this  section  shall  be  prominently  posted 
on  the  premises  of  any  facility  licensed  or  otherwise  regulated 
pursuant  to  the  Atomic  Energy  Act  of  1954,  as  amended. 

(d)  The  Commission  is  authorized  to  conduct  such  reasonable 
inspections  and  other  enforcement  activities  as  needed  to  insure 
compliance  with  the  provisions  of  this  section. 


42  USC    5847. 


Federal-State- 
looal  coopera- 
tion. 

Solicitation 
of  views. 
Definition. 
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and  Counoil  on 
Environmental 
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availability. 


NUCLEAR   ENERGY   CENTER   SITE   SURVEY 

Sec.  207.  (a)  (1)  The  Commission  is  authorized  and  directed  to 
make  or  cause  to  be  made  under  its  direction,  a  national  survey,  which 
shall  include  consideration  of  each  of  the  existing  or  future  electric 
reliability  regions,  or  other  appropriate  regional  areas,  to  locate  and 
identify  possible  nuclear  energy  center  sites.  This  survey  shall  be 
conducted  in  cooperation  with  other  interested  Federal,  State,  and 
local  agencies,  and  the  views  of  interested  persons,  including  electric 
utilities,  citizens'  groups,  and  others,  shall  be  solicited  and  considered. 

(2)  For  purposes  of  this  section,  the  term  "nuclear  energy  center 
site"  means  any  site,  including  a  site  not  restricted  to  land,  large 
enough  to  support  utility  operations  or  other  elements  of  the  total 
nuclear  fuel  cycle,  or  both  including,  if  appropriate,  nuclear  fuel 
reprocessing  facilities,  nuclear  fuel  fabrication  plants,  retrievable 
nuclear  waste  storage  facilities,  and  unranium  enrichment  facilities. 

( 3 )  The  survey  shall  include — 

(a)  a  regional  evaluation  of  natural  resources,  including  land, 
air,  and  water  resources,  available  for  use  in  connection  with 
nuclear  energy  center  sites;  estimates  of  future  electric  power 
requirements  that  can  be  served  by  each  nuclear  energy  center 
site ;  an  assessment  of  the  economic  impact  of  each  nuclear  energy 
site;  and  consideration  of  any  other  relevant  factors,  including 
but  not  limited  to  population  distribution,  proximity  to  electric 
load  centers  and  to  other  elements  of  the  fuel  cycle,  transmission 
line  rights-of-way,  and  the  availability  of  other  fuel  resources; 

(b)  an  evaluation  of  the  environmental  impact  likely  to  result 
from  construction  and  operation  of  such  nuclear  energy  centers, 
including  an  evaluation  whether  such  nuclear  energy  centers  will 
result  in  greater  or  lesser  environmental  impact  than  separate 
siting  of  the  reactors  and/or  fuel  cycle  facilities ;  and 

(c)  consideration  of  the  use  of  federally  owned  property  and 
other  property  designated  for  public  use,  but  excluding  national 
parks,  national  forests,  national  wilderness  areas,  and  national  his- 
toric monuments. 

s  (4)  A  report  of  the  results  of  the  survey  shall  be  published  and 
transmitted  to  the  Congress  and  the  Councif  on  Environmental  Qual- 
ity not  later  than  one  year  from  the  date  of  the  enactment  of  this 
Act  and  shall  be  made  available  to  the  public,  and  shall  be  updated 
from  time  to  time  thereafter  as  the  Commission,  in  its  discretion, 
deems  advisable.  The  report  shall  include  the  Commission's  evaluation 
of  the  results  of  the  survey  and  any  conclusions  and  recommendations, 
including  recommendations  for  legislation,  which  the  Commission 
may  have  concerning  the  feasibility  and  practicality  of  locating 
nuclear  power  reactors  and/or  other  elements  of  the  nuclear  fuel  cycle 
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on  nuclear  energy  center  sites.  The  Commission  is  authorized  to  adopt 
policies  which  will  encourage  the  location  of  nuclear  power  reactors 
and  related  fuel  cycle  facilities  on  nuclear  energy  center  sites  insofar 
as  practicable. 

ABNORMAL    OCCURRENCE    REPORTS 

Sec.  208.  The  Commission  shall  submit  to  the  Congress  each  quarter 
a  report  listing  for  that  period  any  abnormal  occurrences  at  or  asso- 
ciated with  any  facility  which  is  licensed  or  otherwise  regulated  pur- 
suant to  the  Atomic  Energy  Act  of  1954  as  amended,  or  pursuant  to 
this  Act.  For  the  purposes  of  this  section  an  abnormal  occurrence  is  an 
unscheduled  incident  or  event  which  the  Commission  determines  is 
significant  from  the  standpoint  of  public  health  or  safety.  Nothing  in 
the  preceding  sentence  shall  limit  the  authority  of  a  court  to  review 
the  determination  of  the  Commission.  Each  such  report  shall 
contain — 

(1)  the  date  and  place  of  each  occurrence ; 

(2)  the  nature  and  probable  consequence  of  each  occurrence ; 

(3)  the  cause  or  causes  of  each ;  and 

(4)  any  action  taken  to  prevent  reoccurrence  ; 

the  Commission  shall  also  provide  as  wide  dissemination  to  the  public 
of  the  information  specified  in  clauses  (1)  and  (2)  of  this  section  as 
reasonably  possible  within  fifteen  days  of  its  receiving  information  of 
each  abnormal  occurrence  and  shall  provide  as  wide  dissemination  to 
the  public  as  reasonably  possible  of  the  information  specified  in  clauses 
(3)  and  (4)  as  soon  as  such  information  becomes  available  to  it. 


Reports  to 
Congress. 
42   USC   5848. 

42  USC   2011 
note. 
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OTHER  OFFICERS 

Sec.  209.  (a)  The  Commission  shall  appoint  an  Executive  Director 
for  Operations,  who  shall  serve  at  the  pleasure  of  and  be  removable 
by  the  Commission. 

(b)  The  Executive  Director  shall  perform  such  functions  as  the 
Commission  may  direct,  except  that  the  Executive  Director  shall  not 
limit  the  authority  of  the  director  of  any  component  organization  pro- 
vided in  this  Act  to  communicate  with  or  report  directly  to  the  Com- 
mission when  such  director  of  a  component  organization  deems  it 
necessary  to  carry  out  his  responsibilities. 

(c)  There  shall  be  in  the  Commission  not  more  than  five  additional 
officers  appointed  by  the  Commission.  The  positions  of  such  officers 
shall  be  considered  career  positions  and  be  subject  to  subsection  161  d. 
of  the  Atomic  Energy  Act. 

TITLE  III— MISCELLANEOUS  AND  TRANSITIONAL 
PROVISIONS 


Executive 
Director. 
'42  USC  5849. 

Functions. 


Other  officers, 
42  USC  2201. 


TRANSITIONAL  PROVISIONS 

Sec.  301.  (a)  Except  as  otherwise  provided  in  this  Act,  whenever 
all  of  the  functions  or  programs  of  an  agency,  or  other  body,  or  any 
component  thereof,  affected  by  this  Act,  have  been  transferred  from 
that  agency,  or  other  body,  or  any  component  thereof  by  this  Act,  the 
agency,  or  other  body,  or  component  thereof  shall  lapse.  If  an  agency, 
or  other  body,  or  any  component  thereof,  lapses  pursuant  to  the  pre- 
ceding sentence,  each  position  and  office  therein  which  was  expressly 
authorized  by  law,  or  the  incumbent  of  which  was  authorized  to 
receive  compensation  at  the  rate  prescribed  for  an  office  or  position 
at  level  II,  III,  IV,  or  V  of  the  Executive  Schedule  (5  U.S.C. 
5313-5316),  shall  lapse. 


Lapses  of  agen- 
cies and  posi- 
tions. 
42  USC  5871. 
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Savings  clauses.        (b)   All  orders,  determinations,  rules,  regulations,  permits,  con- 
tracts, certificates,  licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  granted,  or  allowed  to 
become  effective  by  the  President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of  competent  jurisdiction, 
in  the  performance  of  functions  which  are  transferred  under 
this  Act,  and 

(2)  which  are  in  effect  at  the  time  this  Act  takes  effect, 
shall  continue  in  effect  according  to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  revoked  by   the   President,  the 
Administrator,  the  Commission,  or  other  authorized  officials,  a  court 
of  competent  jurisdiction,  or  by  operation  of  law. 

(c)  The  provisions  of  this  Act  shall  not  affect  any  proceeding 
pending,  at  the  time  this  section  takes  effect,  before  the  Atomic  Energy 
Commission  or  any  department  or  agency  (or  component  thereof) 
functions  of  which  are  transferred  by  this  Act ;  but  such  proceedings, 
to  the  extent  that  they  relate  to  functions  so  transferred,  shall  be 
continued.  Orders  shall  be  issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be  made  pursuant  to  such 
orders,  as  if  this  Act  had  not  been  enacted ;  and  orders  issued  in  any 
such  proceedings  shall  continue  in  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized  official,  by  a  court  of 
competent  jurisdiction,  or  by  operation  of  law.  Nothing  in  this  sub- 
section shall  be  deemed  to  prohibit  the  discontinuance  or  modification 
of  any  such  proceeding  under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could  have  been  discontinued  if 
this  Act  had  not  been  enacted. 

(d)  Except  as  provided  in  subsection  (f)  — 

(1)  the  provisions  of  this  Act  shall  not  affect  suits  commenced 
prior  to  the  date  this  Act  takes  effect,  and 

(2)  in  all  such  suits  proceedings  shall  be  had,  appeals  taken, 
and  judgments  rendered,  in  the  same  manner  and  effect  as  if 
this  Act  had  not  been  enacted. 

(e)  No  suit,  action,  or  other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  officer  of  any  department  or 
agency,  functions  of  which  are  transferred  by  this  Act,  shall  abate 
by  reason  of  the  enactment  of  this  Act.  No  cause  of  action  by  or 
against  any  department  or  agency,  functions  of  which  are  transferred 
by  this  Act,  or  by  or  against  any  officer  thereof  in  his  official  capacity 
shall  abate  by  reason  of  the  enactment  of  this  Act.  Causes  of  actions, 
suits,  actions,  or  other  proceedings  may  be  asserted  by  or  against  the 
United  States  or  such  official  as  may  be  appropriate  and,  in  any 
litigation  pending  when  this  section  takes  effect,  the  court  may  at 
any  time,  on  its  own  motion  or  that  of  any  party,  enter  any  order 
which  will  give  effect  to  the  provisions  of  this  section. 

(f )  If,  before  the  date  on  which  this  Act  takes  effect,  any  depart- 
ment or  agency,  or  officer  thereof  in  his  official  capacity,  is  a  party 
to  a  suit,  and  under  this  Act  any  function  of  such  department,  agency, 
or  officer  is  transferred  to  the  Administrator  or  Commission,  or  any 
other  official,  then  such  suit  shall  be  continued  as  if  this  Act  had  not 
been  enacted,  with  the  Administrator  or  Commission,  or  other  official, 
as  the  case  may  be,  substituted. 

(g)  Final  orders  and  actions  of  any  official  or  component  in  the 
performance  of  functions  transferred  by  this  Act  shall  be  subject 
to  judicial  review  to  the  same  extent  and  in  the  same  manner  as  if 
such  orders  or  actions  had  been  made  or  taken  by  the  officer,  depart- 
ment, agency,  or  instrumentality  in  the  performance  of  such  functions 
immediately  preceding  the  effective  date  of  this  Act.  Any  statutory 
requirements  relating  to  notices,  hearings,  action  upon  the  record, 
or  administrative  review  that  apply  to  any  function  transferred  by 
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this  Act  shall  apply  to  the  performance  of  those  functions  by  the 
Administrator  or  Commission,  or  any  officer  or  component. 

(h)  With  respect  to  any  function  transferred  by  this  Act  and 
performed  after  the  effective  date  of  this  Act,  reference  in  any  other 
law  to  any  department  or  agency,  or  any  officer  or  office,  the  functions 
of  which  are  so  transferred,  shali  be  deemed  to  refer  to  the  Administra- 
tion, the  Administrator  or  Commission,  or  other  office  or  official  in 
which  this  Act  vests  such  functions. 

( i )  Nothing  contained  in  this  Act  shall  be  construed  to  limit,  curtail, 
abolish,  or  terminate  any  function  of  the  President  which  he  had 
immediately  before  the  effective  date  of  this  Act;  or  to  limit,  curtail, 
abolish,  or  terminate  his  authority  to  perform  such  function;  or  to 
limit,  curtail,  abolish,  or  terminate  his  authority  to  delegate,  redelegate, 
or  terminate  any  delegation  of  functions. 

(j)  Any  reference  in  this  Act  to  any  provision  of  law  shall  be 
deemed  to  include,  as  appropriate,  references  thereto  as  now  or  here- 
after amended  or  supplemented. 

(k)  Except  as  may  be  otherwise  expressly  provided  in  this  Act. 
all  functions  expressly  conferred  by  this  Act  shall  be  in  addition  to 
and  not  in  substitution  for  functions  existing  immediately  before  the 
effective  date  of  this  Act  and  transferred  by  this  Act. 

TRANSFER   OF   PERSONNEL   AND   OTHER   MATTERS 

Sec.  302.  (a)  Except  as  provided  in  the  next  sentence,  the  personnel  42  use  5872, 
employed  in  connection  with,  and  the  personnel  positions,  assets, 
liabilities,  contracts,  property,  records,  and  unexpended  balances  of 
appropriations,  authorizations,  allocations,  and  other  funds  employed, 
held,  used,  arising  from,  available  to  or  to  be  made  available  in  con- 
nection with  the  functions  and  programs  transferred  by  this  Act.  are. 
subject  to  section  202  of  the  Budget  and  Accounting  Procedures  Act 
of  1950  (31  U.S.C.  581c),  correspondingly  transferred  for  appro- 
priate allocation.  Personnel  positions  expressly  created  by  law,  per- 
sonnel occupying  those  positions  on  the  effective  date  of  this  Act,  and 
personnel  authorized  to  receive  compensation  at  the  rate  prescribed 
for  offices  and  positions  at  levels  II,  III,  IV,  or  V  of  the  Executive 
Schedule  (5  U.S.C.  5313-5316)  on  the  effective  date  of  this  Act  shall 
be  subject  to  the  provisions  of  subsection  (c)  of  this  section  and 
section  301  of  this  Act. 

(b)  Except  as  provided  in  subsection  (c) ,  transfer  cf  nontemporary 
personnel  pursuant  to  this  Act  shall  not  cause  any  such  employee  to  be 
separated  or  reduced  in  grade  or  compensation  for  one  year  after 
such  transfer. 

(c)  Any  person  who,  on  the  effective  date  of  this  Act,  held  a  position 
compensated  in  accordance  with  the  Executive  Schedule  prescribed 
in  chapter  53  of  title  5  of  the  United  States  Code,  and  who.  without 
a  break  in  service,  is  appointed  in  the  Administration  to  a  position 
having  duties  comparable  to  those  performed  immediately  preceding 
his  appointment  shall  continue  to  be  compensated  in  his  new  position 
at  not  less  than  the  rate  provided  for  his  previous  position. 


INCIDENTAL   DISPOSITIONS 


Sec.  303.  The  Director  of  the  Office  of  Management  and  Budget  is    42  use  5373, 
authorized  to  make  such  additional  incidental  dispositions  of  person- 
nel, personnel  positions,  assets,  liabilities,  contracts,  property,  records, 
and  unexpended  balances  of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  held,  used,  arising  from,  available  to  or  to  be 
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made  available  in  connection  with  functions  transferred  by  this  Act,  as 
he  may  deem  necessary  or  appropriate  to  accomplish  the  intent  and 
purpose  of  this  Act. 

DEFINITIONS 

42  use  5874.  Sec.  304.  As  used  in  this  Act — 

(1)  any  reference  to  "function"  or  "functions"  shall  be  deemed 
to  include  references  to  duty,  obligation,  power,  authority,  re- 
sponsibility, right,  privilege,  and  activity,  or  the  plural  thereof, 
as  the  case  may  be ;  and 

(2)  any  reference  to  "perform"  or  "performance",  when  used 
in  relation  to  functions,  shall  be  deemed  to  include  the  exercise  of 
power,  authority,  rights,  and  privileges. 

AUTHORIZATION  OF  APPROPRIATIONS 

42  use  5875.  Sec.  305.  (a)  Except  as  otherwise  provided  by  law,  appropriations 

made  under  this  Act  shall  be  subject  to  annual  authorization. 

(b)  Authorization  of  appropriations  to  the  Commission  shall  re- 
flect the  need  for  effective  licensing  and  other  regulation  of  the 
nuclear  power  industry  in  relation  to  the  growth  of  such  industry. 


42  USC  5876. 
42  USC  2206. 
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COMPTROLLER  GENERAL  AUDIT 

Sec.  306.  (a)  Section  166.  "Comptroller  General  Audit"  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  shall  be  deemed  to  be  ap- 
plicable, respectively,  to  the  nuclear  and  nonnuclear  activities  under 
title  I  and  to  the  activities  under  title  II. 

(b)  The  Comptroller  General  of  the  United  States  shall  audit, 
review,  and  evaluate  the  implementation  of  the  provisions  of  title 
II  of  this  Act  by  the  Nuclear  Safety  and  Licensing  Commission 
not  later  than  sixty  months  after  the  effective  date  of  this  Act,  the 
Comptroller  General  sha).!  prepare  and  submit  to  the  Congress  a 
report  on  his  audit,  which  shall  contain,  but  not  be  limited  to — 

(1)  an  evaluation  of  the  effectiveness  of  the  licensing  and 
related  regulatory  activities  of  the  Commission  and  the  opera- 
tions of  the  Office  of  Nuclear  Safety  Research  and  the  Bureau 
of  Nuclear  Materials  Security ; 

(2)  an  evaluation  of  the  effect  of  such  Commission  activities 
on  the  efficiency,  effectiveness,  and  safety  with  which  the  activities 
licensed  under  the  Atomic  Energy  Act  of  1954,  as  amended,  are 
carried  out ; 

(3)  recommendations  concerning  any  legislation  he  deems 
necessary,  and  the  reasons  therefor,  for  improving  the  imple- 
mentation of  title  II. 


Reports  to  the 
President  and 
Congress. 
42  USC   5877. 
Administration 
aotivities  and 
progress. 
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Sec.  307.  (a)  The  Administrator  shall,  as  soon  as  practicable  after 
the  end  of  each  fiscal  year,  make  a  report  to  the  President  for  sub- 
mission to  the  Congress  on  the  activities  of  the  Administration  dur- 
ing the  preceding  fiscal  year.  Such  report  shall  include  a  statement 
of  the  short-range  and  long-range  goals,  priorities,  and  plans  of  the 
Administration  together  with  an  assessment  of  the  progress  made 
toward  the  attainment  of  those  objectives  and  toward  the  more  effec- 
tive and  efficient  management  of  the  Administration  and  the  coordi- 
nation of  its  functions. 

(b)  During  the  first  year  of  operation  of  the  Administration,  the 
Administrator,  in  collaboration  with  the  Secretary  of  Defense,  shall 
conduct  a  thorough  review  of  the  desirability  and  feasibility  of  trans- 
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ferring  to  the  Department  of  Defense  or  other  Federal  agencies  the 
functions  of  the  Administrator  respecting  military  application  and 
restricted  data,  and  within  one  year  after  the  Administrator  first 
takes  office  the  Administrator  shall  make  a  report  to  the  President, 
for  submission  to  the  Congress,  setting  forth  his  comprehensive  analy- 
sis, the  principal  alternatives,  and  the  specific  recommendations  of 
the  Administrator  and  the  Secretary  of  Defense. 

(c)  The  Commission  shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  make  a  report  to  the  President  for  submission  to 
the  Congress  on  the  activities  of  the  Commission  during  the  preced- 
ing fiscal  year.  Such  report  shall  include  a  clear  statement  of  the 
short-range  and  long-range  goals,  priorities,  and  plans  of  the  Com- 
mission as  they  relate  to  the  benefits,  costs,  and  risks  of  commercial 
nuclear  power.  Such  report  shall  also  include  a  clear  description  of 
the  Commission's  activities  and  findings  in  the  following  areas — 

(1)  insuring  the  safe  design  of  nuclear  powerplants  and  other 
licensed  facilities; 

(2)  investigating  abnormal  occurrences  and  defects  in  nuclear 
powerplants  and  ot  her  licensed  facilities; 

(3)  safeguarding  special  nuclear  materials  at  all  stages  of  the 
nuclear  fuel  cycle ; 

(4)  investigating  suspected,  attempted,  or  actual  thefts  of  spe- 
cial nuclear  materials  in  the  licensed  sector  and  developing  con- 
tingency plans  for  dealing  with  such  incidents; 

(5)  insuring  the  safe,  permanent  disposal  of  high-level  radio- 
active wastes  through  the  licensing  of  nuclear  activities  and 
facilities; 

(6)  protecting  the  public  against  the  hazards  of  low-level 
radioactive  emissions  from  licensed  nuclear  activities  and 
facilities. 

INFORMATION*    TO    COMMITTEES 

Sec.  308.  The  xVdministrator  shall  keep  the  appropriate  congres-     42  use  5878, 
sional  committees  fully  and  currently  informed  with  respect  to  all  of 
the  Administration's  activities. 

TRANSFER    OF    FUNDS 

Sec.  309.  The  Administrator,  when  authorized  in  an  appropriation     42  use  5879, 
Act,  may,  in  any  fiscal  year,  transfer  funds  from  one  appropriation 
to  another  within  the  Administration;  except,  that  no  appropria- 
tion shall  be  either  increased  or  decreased  pursuant  to  this  section  by 
more  than  5  per  centum  of  the  appropriation  for  such  fiscal  year. 


CONFORMING    AMENDMENTS    TO    CERTAIN    OTHER    LAWS 

Sec.  310.  Subchapter  II  (relating  to  Executive  Schedule  pay  rates) 
of  chapter  53  of  title  5,  United  States  Code,  is  amended  as  follows: 

(1)  Section  5313  is  amended  by  striking  out  "(8)  Chairman, 
Atomic  Energy  Commission."  ana  inserting  in  lieu  thereof  "(8) 
Chairman,  Nuclear  Regulatory  Commission.",  and  by  adding  at 
the  end  thereof  the  following : 

"(22)  Administrator  of  Energy  Research  and  Development 
Administration.". 

(2)  Section  5314  is  amended  by  striking  out  "(42)  Members, 
Atomic  Energy  Commission."  and  inserting  in  lieu  thereof  "(42) 
Members,  Nuclear  Regulatory  Commission.",  and  by  adding  at 
the  end  thereof  the  following : 

"(60)  Deputy  Administrator,  Energy  Research  and  Develop- 
ment Administration.". 
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(3)  Section  5315  is  amended  by  striking  out  paragraph  (50), 
and  by  adding  at  the  end  thereof  the  following : 

"  (100)  Assistant  Administrators,  Energy  Research  and  Devel- 
opment Administration  (6). 

"(101)  Director  of  Nuclear  Reactor  Regulation,  Nuclear 
Regulatory  Commission. 

"(102)  Director  of  Nuclear  Material  Safety  and  Safeguards, 
Nuclear  Regulatory  Commission. 

"(103)  Director  of  Nuclear  Regulatory  Research,  Nuclear 
Regulatory   Commission. 

"(104)  Executive  Director  for  Operations,  Nuclear  Regulatory 
Commission." 

(4)  Section  5316  is  amended  bv  striking  out  paragraphs  (29), 
(62),  (69),  and  (102),  by  striking  out  "(81)  General  Counsel  of 
the  Atomic  Energy  Commission,"  and  inserting  in  lieu  thereof 
"(81)  General  Counsel  of  the  Nuclear  Regulatory  Commission.", 
and  by  adding  at  the  end  thereof  the  following: 

"(134)  General  Counsel,  Energy  Research  and  Development 
Administration. 

"  ( 135 )  Additional  officers,  Energy  Research  and  Development 
Administration  (8). 

"(136)  Additional  officers,  Nuclear  Regulatory  Commission 
(5).». 

SEPARABILITY 

Sec.  311.  If  any  provision  of  this  Act,  or  the  application  thereof 
to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this 
Act,  and  the  application  of  such  provision  to  other  persons  or 
circumstances,  shall  not  be  affected  thereby. 


42   USC   5801 
note. 

Publioation  in 
Federal 
Register. 


EFFECTIVE    DATE    AND    INTERIM    APPOINTMENTS 

Sec.  312.  (a)  This  Act  shall  take  effect  one  hundred  and  twenty 
days  after  the  date  of  its  enactment,  or  on  such  earlier  date  as  the 
President  may  prescribe  and  publish  in  the  Federal  Register;  except 
that  any  of  the  officers  provided  for  in  title  I  of  this  Act  may  be 
nominated  and  appointed,  as  provided  by  this  Act,  at  any  time  after 
the  date  of  enactment  of  this  Act.  Funds  available  to  any  department 
or  agency  (or  any  official  or  component  thereof),  anv  functions  of 
which  are  transferred  to  the  Administrator  and  the  Commission  by 
this  Act,  may,  with  the  approval  of  the  President,  be  used  to  pay  the 
compensation  and  expenses  of  any  officer  appointed  pursuant  to  this 
subsection  until  such  time  as  funds  for  that  purpose  are  otherwise 
available. 

(b)  In  the  event  that  any  officer  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the  Senate  shall  not  have  entered 
upon  office  on  the  effective  date  of  this  Act.  the  President  may  designate 
any  officer,  whose  appointment  was  required  to  be  made  by  and  with 
the  advice  and  consent  of  the  Senate  and  who  was  such  an  officer 
immediately  prior  to  the  effective  date  of  this  Act.  to  act  in  such 
office  until  the  office  is  filled  as  provided  in  this  Act.  While  so  act- 
ing, such  persons  shall  receive  compensation  at  the  rates  provided  by 
this  Act  for  the  respective  offices  in  which  they  act. 


■ 
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TITLE  IV— SEX  DISCRIMINATION 

SEX   DISCRIMINATION    PROHIBITED 

Sec.  401.  No  person  shall  on  the  ground  of  sex  be  excluded  from  42  use  5891. 
participation  in,  be  denied  a  license  under,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any  program  qi  activity  carried 
on  or  receiving  Federal  assistance  under  any  title  of  this  Act.  This 
provision  will  beenforced  through  agency  provisions  and  rules  similar 
to  those  already  established,  with  respect  to  racial  and  other  dis- 
crimination, under  title  VI  of  the  Civil  Rights  Act  of  1964.  However,  42  use  2000d. 
this  remedy  is  not  exclusive  and  will  not  prejudice  or  cut  off  any  other 
legal  remedies  available  to  a  discriminatee. 

Approved  October   11,    1974. 
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To  enable  the  Secretary  of  the  Interior  to  provide  for  the  operation,  maintenance, 
and  continued  construction  of  the  Federal  transmission  system  in  the  Pacific 
Northwest  by  use  of  the  revenues  of  the ,  Federal  Columbia  River  Power 
System  and  the  proceeds  of  revenue  bonds,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Hause  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Federal  Columbia  River 
Transmission  System  Act". 

FINDINGS 


Federal  Co- 
lumbia River 
Transmission 
System  Act. 
16  USC  838 
note. 


16  USC  835j- 

835m. 

16  USC   838. 


Sec.  2.  (a)  Congress  finds  that  in  order  to  enable  the  Secretary  of 
the  Interior  to  carry  out  the  policies  of  Public  Law  88-552  relating  16  use  837. 
to  the  marketing  of  electric  power  from  hydroelectric  projects  in  the 
Pacific  Northwest,  Public  Laws  89--148  and  89-561  relating  to  use 
of  revenues  of  the  Federal  Columbia  River  Power  System  to  provide 
financial  assistance  to  reclamation  projects  in  the  Pacific  Northwest, 
the  treaty  between  the  United  States  and  Canada  relating  to  the 
cooperative  development  of  the  resources  of  the  Columbia  River 
Basin,  and  other  applicable  law,  it  is  desirable  and  appropriate  that  the 
revenues  of  the  Federal  Columbia  River  Power  System  and  the  pro- 
ceeds of  revenue  bonds  be  used  to  further  the  operation,  maintenance, 
and  further  construction  of  the  Federal  transmission  system  in  the 
Pacific  Northwest. 

(b)  Other  than  as  specifically  provided  herein,  the  present  author- 
ity and  duties  of  the  Secretary  of  the  Interior  relating  to  the  Federal 
Columbia  River  Power  System  shall  not  be  affected  by  this  Act.  The 
authority  and  duties  of  the  Administrator  referred  to  herein  are  sub- 
ject to  the  supervision  and  direction  of  the  Secretary. 


DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  The   term    "Administrator"    means    the   Administrator,    16  use  838a. 
Bonneville  Power  Administration. 

(b)  The  term  "electric  power"  means  electric  peaking  capacity 
or  electric  energy,  or  both. 

(c)  The  term  "major  transmission  facilities"  means  transmis- 
sion facilities  intended  to  be  used  to  provide  services  not  pre- 
viously provided  by  the  Bonneville  Power  Administration  with 
its  own  facilities. 


THE   FEDERAL   COLUMBIA   RIVER  TRANSMISSION   SYSTEM 

Sec.  4.  The  Secretary  of  the  Interior,  acting  by  and  through  the 
Administrator,  shall  operate  and  maintain  the  Federal  transmission 
system  within  the  Pacific  Northwest  and  shall  construct  improvements, 
betterments,  and  additions  to  and  replacements  of  such  system  within 
the  Pacific  Northwest  as  he  determines  are  appropriate  and  required  to : 

(a)  integrate  and  transmit  the  electric  power  from  existing  or 
additional  Federal  or  non-Federal  generating  units; 

(b)  provide  service  to  the  Administrator's  customers; 

(c)  provide  interregional  transmission  facilities;  or 


16  USC  838b. 
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(d)  maintain  the  electrical  stability  and  electrical  reliability 
of  the  Federal  system :  Provided,  however,  That  the  Administrator 
shall  not  construct  any  transmission  facilities  outside  the  Pacific 
Northwest,  excepting  customer  service  facilities  within  any  con- 
tiguous areas,  not  in  excess  of  seventy-five  airline  miles  from  said 
region,  which  are  a  part  of  the  service  area  of  a  distribution 
cooperative  which  has  (i)  no  generating  facilities,  and  (ii)  a  dis- 
tribution system  from  which  it  serves  both  within  and  without 
said  region,  nor  shall  he  commence  construction  of  any  major 
transmission  facility  within  the  Pacific  Northwest,  unless  the 
expenditure  of  the  funds  for  the  initiation  of  such  construction  is 
specifically  approved  by  Act  of  Congress. 


CONGRESSIONAL   APPROVAL   OF   EXPENDITURES 

Transmission  Sec.  5.  (a)   Unless  specifically  authorized  by  Act  of  Congress,  the 

facilities,  Administrator  shall  not  expend  funds  made  available  under  this  Act, 
aquisition  by  other  than  funds  specifically  appropriated  by  the  Congress  for  such 
restrict! in"'  P.urPose,  to  acquire  any  operating  transmission  facility  by  condemna- 
tion: Provided,  That  this  provision  shall  not  restrict  the  acquisition 
of  the  right  to  cross  such  a  facility  by  condemnation. 

(b)  At  least  sixty  days  prior  to  the  time  a  request  for  approval  or 
authority  under  section  4  or  5  of  this  Act  is  sent  to  Congress,  the 
Administrator  shall  give  notice  of  such  request  to  entities  in  the  Pacific 
Northwest  with  which  the  Administrator  has  power  sales  or  exchange 
contracts  or  transmission  contracts  or  which  have  a  transmission  inter- 
connection with  the  Federal  transmission  system. 


restriction 
16  USC  838c. 


TRANSMISSION    OF    NON-FEDERAL    POWER 

16  usc  838d.  Sec.  6.  The  Administrator  shall  make  available  to  all  utilities  on  a 

fair  and  nondiscriminatory  basis,  any  capacity  in  the  Federal  trans- 
mission system  which  he  determines  to  be  in  excess  of  the  capacity 
required  to  transmit  electric  power  generated  or  acquired  by  the 
United  States. 

ACQUISITION    OF    PROPERTY 

16  usc  838e.  Sec.  7.  Subject  to  the  provisions  of  section  5  of  this  Act  the  Admin- 

istrator may  purchase  or  lease  or  otherwise  acquire  and  hold  such  real 
and  personal  property  in  the  name  of  the  United  States  as  he  deems 
necessary  or  appropriate  to  carry  out  his  duties  pursuant  to  law. 

MARKETING   AUTHORITY 

16  usc  838f.  Sec.  8.  The  Administrator  is  hereby  designated  as  the  marketing 

agent  for  all  electric  power  generated  by  Federal  generating  plants 
in  the  Pacific  Northwest,  constructed  by,  under  construction  by,  or 
presently  authorized  for  construction  by  the  Bureau  of  Reclamation  or 
the  United  States  Corps  of  Engineers  except  electric  power  required 
for  the  operation  of  each  Federal  project  and  except  electric  power 
from  the  Green  Springs  project  of  the  Bureau  of  Reclamation. 


RATES'    AND    CHARGES 


16  usc  838g.  Sec.  9.  Schedules  of  rates  and  charges  for  the  sale    including  dis- 

positions to  Federal  agencies,  of  all  electric  power  made  available  to 
the  Administrator  pursuant  to  section  8  of  this  Act  or  otherwise 
acquired,  and  for  the  transmission  of  non-Federal  electric  power  over 
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the  Federal  transmission  system,  shall  become  effective  upon  con- 
firmation and  approval  thereof  by  the  Federal  Power  Commission. 
Such  rate  schedules  may  be  modified  from  time  to  time  by  the  Secre- 
tary of  the  Interior,  acting  bv  and  through  the  Administrator,  subject 
to  confirmation  and  approval  by  the  Federal  Power  Commission,  and 
shall  be  fixed  and  established  (1)  with  a  view  to  encouraging  the 
widest  possible  diversified  use  of  electric  power  at  the  lowest  possible 
rates  to  consumers  consistent  with  sound  business  principles,  (2) 
having  regard  to  the  recovery  (upon  the  basis  of  the  application  of 
such  rate  schedules  to  the  capacity  of  the  electric  facilities  of  the 
projects)  of  the  cost  of  producing  and  transmitting  such  electric 
power,  including  the  amortization  of  the  capital  investment  allocated 
to  power  over  a  reasonable  period  of  years  and  payments  provided  for 
in  section  11(b)  (9),  and  (3)  at  levels  to  produce  such  additional  reve- 
nues as  may  be  required,  in  the  aggregate  with  all  other  revenues  of 
the  Administrator,  to  pay  when  due  the  principal  of,  premiums, 
discounts,  and  expenses  in  connection  with  the  issuance  of  and  interest 
on  all  bonds  issued  and  outstanding  pursuant  to  this  Act,  and  amounts 
required  to  establish  and  maintain  reserve  and  other  funds  and 
accounts  established  in  connection  therewith. 


UNIFORM    RATES 

Sec.  10.  The  said  schedules  of  rates  and  charges  for  transmission,  16  use  838h« 
the  said  schedules  of  rates  and  charges  for  the  sale  of  electric  power, 
or  both  such  schedules,  may  provide,  among  other  things,  for  uniform 
rates  or  rates  Uniform  throughout  prescribed  transmission  areas.  The 
recovery  of  the  cost  of  the  Federal  transmission  system  shall  be 
equitably  allocated  between  Federal  and  non-Federal  power  utilizing 
such  system. 


Cost  al- 
locations t 
distribution. 


BONNEVILLE    POWER     ADMINISTRATION     FUND 

Sec.  11.  (a)  There  is  hereby  established  ill  the  Treasury  of  the  Establishment. 
United  States  a  Bonneville  Power  Administration  fund  (hereinafter  16  usc  838i« 
referred  to  as  the  "fund'*).  The  fund  shall  consist  of  (1)  all  receipts, 
collections,  and  recoveries  of  the  Administrator  in  cash  from  all 
sources,  including  trust  funds,  (2)  all  proceeds  derived  from  the  sale 
of  bonds  by  the  Administrator,  (3)  any  appropriations  made  by  the 
Congress  for  the  fund,  and  (4)  the  following  funds  which  are  hereby 
transferred  to  the  Administrator:  (i)  all  moneys  in  the  special 
account  in  the  Treasury  established  pursuant  to  Executive  Order 
Numbered  8526  dated  August  26,  19-10,  (ii)  the  unexpended  balances 
in  the  continuing  fund  established  by  the  provisions  of  section  11  of 
the  Bonneville  Project  Act  of  August  20,  1937  ( 16  U.S.C.  831  et  seq^.). 


and  (iii)  the  unexpended  balances  of  funds  appropriated  or  otherwise 
made  available  for  the  Bonneville  Power  Administration.  All  funds 
transferred  hereunder  shall  be  available  for  expenditure  by  the  Secre- 
tary  of  the  Interior,  acting  by  and  through  the  Administrator,  as 
authorized  in  this  Act  and  any  other  Act  relating  to  the  Federal 
Columbia  River  transmission  system,  subject  to  such  limitations  as  may 
be  prescribed  by  any  applicable  appropriation  act  effective  during  such 
period  as  may  elapse  between  their  transfer  and  the  approval  by  the 
Congress  of  the  first  subsequent  annual  budget  program  of  the 
Administrator. 

(b)  The  Administrator  may  make  expenditures  from  the  fund, 
which  shall  have  been  included  in  his  annual  budget  submitted  to 
Congress,  without  further  appropriation  and  without  fiscal  year  limi- 


3  CFR,    1938- 
1943  Comp., 
p.   704. 
16  USC  832j, 
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tation,  but  within  such  specific  directives  or  limitations  as  may  be 
included  in  appropriation  acts,  for  any  purpose  necessary  or  appropri- 
ate to  carry  out  the  duties  imposed  upon  the  Administrator  pursuant  to 
law,  including  but  not  limited  to — 

(1)  construction,  acquisition,  and  replacement  of  (i)  the  trans- 
mission system,  including  facilities  and  structures  appurtenant 
thereto,  and  (ii)  additions,  improvements,  and  betterments 
thereto  (hereinafter  in  this  Act  referred  to  as  "transmission 
system")  ; 

(2)  operation,  maintenance,  repair,  and  relocation,  to  the  extent 
such  relocation  is  not  provided  for  under  subsection  (1)  above,  of 
the  transmission  system ; 

(3)  electrical  research,  development,  experimentation,  test,  and 
investigation  related  to  construction,  operation,  and  maintenance 
of  transmission  systems  and  facilities ; 

(4)  marketing  of  electric  power; 

(5)  transmission  over  facilities  of  others  and  rental,  lease,  or 
lease-purchase  of  facilities ; 

(6)  purchase  of  electric  power  (including  the  entitlement  of 
electric  plant  capability)  (i)  on  a  short-term  basis  to  meet  tem- 
porary deficiencies  in  electric  power  which  the  Administrator  is 
obligated  by  contract  to  supply,  or  (ii)  if  such  purchase  has  been 
heretofore  authorized  or  is  made  with  funds  expressly  appro- 
priated for  such  purchase  by  the  Congress,  or  (iii)  if  to  be  paid 
for  with  funds  provided  by  other  entities  for  such  purpose  under 
a  trust  or  agency  arrangement : 

(7)  defraying  emergency  expenses  or  insuring  continuous 
operation ; 

(8)  paying  the  interest  on,  premiums,  discounts,  and  expenses, 
if  any,  in  connection  with  the  issuance  of,  and  principal  of  all 
bonds  issued  under  section  13(a)  of  this  Act.  including  provision 
for  and  maintenance  of  reserve  and  other  funds  established  in 
connection  therewith ; 

(9)  making  such  payments  to  the  credit  of  the  reclamation  fund 
or  other  funds  as  are  required  by  or  pursuant  to  law  to  be  made 
into  such  funds  in  connection  with  reclamation  projects  in  the 
Pacific  Northwest :  Provided,  That  this  clause  shall  not  be  con- 
strued as  permitting  the  use  of  revenues  for  repavment  of  costs 
allocated  to  irrigation  at  any  project  except  as  otherwise  expressly 
authorized  by  law ; 

(10)  making  payments  to  the  credit  of  miscellaneous  receipts 
of  the  Treasury  for  all  unpaid  costs  required  bv  or  pursuant  to 
law  to  be  charged  to  and  returned  to  the  general  fund  of  the 
Treasury  for  the  repayment  of  the  Federal  investment  in  the 
Federal  Columbia  River  Power  System  from  electric  power  mar- 
keted by  the  Administrator :  and 

(11)  acquiring  such  goods  and  services,  and  paving  dues  and 
membership  fees  in  such  professional,  utility,  industry,  and  other 
societies,  associations,  and  institutes,  together  with  expenses 
related  to  such  memberships,  including  but  not  limited  to  the 
acquisitions  and  payments  set  forth  in  the  general  provisions  of  the 

Ante,  p.  822.  annual  appropriations  Act  for  the  Department  of  Interior,  as  the 

Administrator  determines  to  be  necessary  or  appropriate  in  carry- 
ing out  the  purposes  of  this  Act. 
Moneys  held  (c)  Moneys  heretofore  or  hereafter  appropriated  shall  be  used  only 

for  the  purposes  for  which  appropriated,  and  monevs  received  by  the 
Administrator  in  trust  shall  be  used  only  for  carrving  out  such  trust 


in  trust, 
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The   provisions  of  the  Government  Corporation  Control  Act    (31 
U.S.C.  841  et  seq.)  shall  be  applicable  to  the  Administrator  in  the  same 
manner  as  they  are  applied  to  the  wholly  owned  Government  corpora- 
tions named  in  section  101  of  such  Act  (31  U.S.C.  846) ,  but  nothing  in 
the  proviso  of  section  850  of  title  31,  United  States  Code,  shall  be  con- 
strued as  affecting  the  powers  granted  in  subsection  (b)  (11)  of  this 
section  and  in  sections  2(f),  10(b),  and  12(a)  of  the  Bonneville  Proj- 
ect Act  ( 16  U.S.C.  832  et  seq.) .  IL^^ll*" 
(d)  Notwithstanding  the  provisions  of  sections  105  and  106  of  the  83£>  832k* 
Government  Corporation  Control  Act,  the  financial  transactions  of  the  CQn1rgSgep° 
Administrator  shall  be  audited  by  the  Comptroller  General  at  such  3inuscS850 
times  and  to  such  extent  as  the  Comptroller  General  deems  necessary,  851#  ' 
and  reports  of  the  results  of  each  such  audit  shall  be  made  to  the  Con- 
gress within  6y2  months  following  the  end  of  the  fiscal  year  covered 
by  the  audit. 

INVESTMENT    OF    EXCESS    FUNDS 

Sec.  12.  (a)  If  the  Administrator  determines  that  moneys  in  the  16  use  838 j. 
fund  are  in  excess  of  current  needs  he  may  request  the  investment  of 
such  amounts  as  he  deems  advisable  by  the  Secretary  of  the  Treasury 
in  direct,  general  obligations  of,  or  obligations  guaranteed  as  to  both 
principal  and  interest  by,  the  United  States  of  America. 

(b)  With  the  approval  of  the  Secretary  of  the  Treasury,  the  Admin- 
istrator may  deposit  moneys  of  the  fund  in  any  Federal  Reserve 
bank  or  other  depository  for  funds  of  the  United  States  of  America, 
or  in  such  other  banks  and  financial  institutions  and  under  such  terms 
and  conditions  as  the  Administrator  and  the  Secretary  of  the  Treasury 
may  mutually  agree. 

REVENUE    BONDS 

Sec.  13.  (a)  The  Administrator  is  authorized  to  issue  and  sell  to  Sale  and 
the  Secretary  of  the  Treasury  from  time  to  time  in  the  name  and  for  issuance« 
and  on  behalf  of  the  Bonneville  Power  Administration  bonds,  notes,  16  usc  838k* 
and  other  evidences  of  indebtedness  (in  this  Act  collectively  referred 
to  as  "bonds'')  to  assist  in  financing  the  construction,  acquisition,  and 
replacement  of  the  transmission  system,  and  to  issue  and  sell  bonds 
to  refund  such  bonds.  Such  bonds  shall  be  in  such  forms  and  denomina-  Terms  and 
tions,  bear  such  maturities,  and  be  subject  to  such  terms  and  condi-  conditions. 
tions  as  may  be  prescribed  by  the  Secretary  of  the  Treasury  taking 
into  account  terms  and  conditions  prevailing  in  the  market  for  similar 
bonds,  the  useful  life  of  the  facilities  for  which  the  bonds  are  issued, 
and  financing  practices  of  the  utility  industry.  Refunding  provisions 
may  be  prescribed  by  the  Administrator.  Such  bonds  shall  bear  interest   interest  rate, 
at  a  rate  determined  by  the  Secretary  of  the  Treasury  taking  into  determination. 
consideration    the    current    average    market    yield    on    outstanding 
marketable  obligations  of  the  United  States  of  comparable  maturi- 
ties, plus  an  amount  in  the  judgment  of  the  Secretary  of  the  Treasury 
to  provide  for  a  rate  comparable  to  the  rates  prevailing  in  the  market 
for  similar  bonds.  The  aggregate  principal  amount  of  any  such  bonds  Linitation. 
outstanding  at  any  one  time  shall  not  exceed  $1,250,000,000. 

(b)  The  principal  of,  premiums,  if  any,  and  interest  on  such  bonds 
shall  be  payable  solely  from  the  Administrator's  net  proceeds  as  here- 
inafter defined.  "Net  proceeds"  shall  mean  for  the  purposes  of  this  "Net  proceeds.' 
section  the  remainder  of  the  Administrator's  gross  receipts  from  all 
sources  after  first  deducting  trust  funds  and  the  costs  listed  in  section 
11(b)  (2)  through  11(b)  (7)  and  11(b)  (11),  and  shall  include  reserve 
or  other  funds  created  from  such  receipts. 
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Bonds,  purchase.  (c)  The  Secretary  of  the  Treasury  shall  purchase  forthwith  any 
bonds  issued  by  the  Administrator  under  this  Act  and  for  that  pur- 
pose is  authorized  to  use  as  a  public  debt  transaction  the  proceeds  from 

31  use  774.  the  sale  of  any  securities  issued  under  the  Second  Liberty  Bond  Act, 

as  now  or  hereafter  in  force,  and  the  purposes  for  which  securities 
may  be  issued  under  the  Second  Liberty  Bond  Act,  as  now  or  here- 
after in  force,  are  extended  to  include  any  purchases  of  the  bonds 
issued  by  the  Administrator  under  this  Act.  The  Secretary  of  the 
Treasury  mav,  at  any  time,  sell  any  of  the  bonds  acquired  by  him  under 
this  Act.  All  redemptions,  purchases,  and  sales  by  the  Secretary  of 
the  Treasury  of  such  bonds  shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

Approved  October  18,   1974, 
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To  authorize  a  vigorous  Federal  program  of  research,  development,  and  demon- 
stration to  assure  the  utilization  of  solar  energy  as  a  viable  source  for  our 
national  energy  needs,  and  for  other  purposes. 


Be  It  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Solar  Energy  Research,  Development,  and  Demonstra- 
tion Act  of  1974". 

DECLARATION    OF   FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that — 

(1)  the  needs  of  a  viable  society  depend  on  an  ample  supply  of 
energy ; 

(2)  the  current  imbalance  between  domestic  supply  and  demand 
for  fuels  and  energy  is  likely  to  persist  for  some  time; 

(3)  dependence  on  nonrenewable  energy  resources  cannot  be 
continued  indefinitely,  particularly  at  current  rates  of  consump- 
tion; 

(4)  it  is  in  the  Nation's  interest  to  expedite  the  long-term  devel- 
opment of  renewable  and  nonpolluting  energy  resources,  such 
as  solar  energy ; 

(5)  the  various  solar  energy  technologies  are  today  at  widely 
differing  stages  of  development,  with  some  already  near  the  stage 
of  commercial  application  and  others  still  requiring  basic 
research ; 

(6)  the  early  development  and  export  of  viable  equipment 
utilizing  solar  energy,  consistent  with  the  established  preeminence 
of  the  United  States  in  the  field  of  high  technology  products,  can 
make  a  valuable  contribution  to  our  balance  of  trade; 

(7)  the  mass  production  and  use  of  equipment  utilizing  solar 
energy  will  help  to  eliminate  the  dependence  of  the  United  States 
upon  foreign  energy  sources  and  promote  the  national  defense; 

(8)  to  date,  the  national  effort  in  research,  development,  and 
demonstration  activities  relating  to  the  utilization  of  solar  energy 
has  been  extremely  limited ;  therefore 

(9)  the  urgency  of  the  Nation's  critical  energy-  shortages  and 
the  need  to  make  clean  and  renewable  energy  alternatives  com- 
mercially viable  require  that  the  Nation  undertake  an  intensive 
research,  development,  and  demonstration  program  with  an 
estimated  Federal  investment  which  may  reach  or  exceed 
$1,000,000,000. 

(b)  The  Congress  declares  that  it  is  the  policy  of  the  Federal  Govern- 
ment to — 

(1)  pursue  a  vigorous  and  viable  program  of  research  and 
resource  assessment  of  solar  energy  as  a  major  source  of  energy 
for  our  national  needs;  and 

(2)  provide  for  the  development  and  demonstration  of  prac- 
ticable means  to  employ  solar  energy  on  a  commercial  scale. 


Solar  Energy- 
Research,    De- 
velopment,  and 
Demonstration 
Act   of  1974. 
42  USC   5551 
note. 
42  USC   5551. 


DEFINITIONS 


Sec.  3.  For  the  purposes  of  this  Act — 

(1)  the  term  "solar  energy*'  means  energy  which  has  recently 
originated  in  the  Sun,  including  direct  and  indirect  solar  radia- 
tion and  intermediate  solar  energy  forms  such  as  wind,  sea  thermal 
gradients,  products  of  photosynthetic  processes,  organic  wastes, 
and  others ; 
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(2)  the  term  ''byproducts"  includes,  with  respect  to  any  solar 
energy  technology  or  process,  any  solar  energy  products  (includ- 
ing energy  forms)  other  than  those  associated  with  or  constitut- 
ing the  primary  product  of  such  technology  or  process; 

(3)  the  term  ''insolation"  means  the  rate  at  which  solar  energy 
is  received  at  the  surface  of  the  Earth ; 

(4)  the  term  "Project''  means  the  Solar  Energy  Coordination 
and  Management  Project ;  and 

(5)  the  term  "Chairman"  means  the  Chairman  of  the  Project. 

SOLAR   ENERGY   COORDINATION    AND   MANAGEMENT   PROJECT 

Establishment.  Sec.  4.  (a)  There  is  hereby  established  the  Solar  Energy  Coordina- 

42  use  5553.  tion  and  Management  Project. 

(b)  (1)  The  Project  shall  be  composed  of  six  members  as  follows: 

(A)  an  Assistant  Director  of  the  National  Science  Foundation ; 

(B)  an  Assistant  Secretary  of  Housing  and  Urban  Develop- 
ment; 

(C)  a  member  of  the  Federal  Power  Commission ; 

(D)  an  Associate  Administrator  of  the  National  Aeronautics 
and  Space  Administration ; 

(E)  the  General  Manager  of  the  Atomic  Energy  Commission; 
and 

(F)  a  member  to  be  designated  by  the  President. 

(2)  The  President  shall  designate  one  member  of  the  Project  to 
serve  as  Chairman  of  the  Project. 

(3)  If  the  individual  designated  under  paragraph  (1)(F)  is  an 
officer  or  employee  of  the  Federal  Government,  he  shall  receive  no 
additional  pay  on  account  of  his  service  as  a  member  of  the  Project. 
If  such  individual  is  not.  an  officer  or  employee  of  the  Federal  Govern- 
ment, he  shall  be  entitled  to  receive  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  level  IV  of  the  Executive  Schedule 
(5  U.S.C.  5315)  for  each  day  (including  traveltime)  during  which  he 
is  engaged  in  the  actual  performance  of  duties  vested  in  the  Project. 

(c)  The  Project  shall  have  overall  responsibility  for  the  provision 
of  effective  management  and  coordination  with  respect  to  a  national 
solar  energy  research,  development,  and  demonstration  program, 
including — 

(1)  the  determination  and  evaluation  of  the  resource  base, 
including  its  temporal  and  geographic  characteristics ; 

(2)  research  and  development  on  solar  energy  technologies; 
and 

(3)  the  demonstration  of  appropriate  solar  energy  technologies. 
(d)(1)  The  Project  shall  carry  out  its  responsibilities  under  this 

section  in  cooperation  with  the  following  Federal  agencies: 

(A)  the  National  Science  Foundation,  the  responsibilities  of 
which  shall  include  research ; 

(B)  the  National  Aeronautics  and  Space  Administration,  the 
responsibilities  of  which  shall  include  tne  provision  of  manage- 
ment capability  and  the  development  of  technologies ; 

(C)  the  Atomic  Energy  Commission,  the  responsibilities  of 
which  shall  include  the  development  of  technologies ; 

(D)  the  Department,  of  Housing  and  Urban  Development,  the 
responsibilities  of  which  shall  include  fostering  the  utilization  of 
solar  energy  for  the  heating  and  cooling  of  buildings,  pursuant 
to  the  Solar  Heating  and  Cooling  Demonstration  Act  of  1974 

42  use  5501  (PX.  93-409 ;  88  Stat.  1069) ;  and 

(E)  the  Federal  Power  Commission,  the  responsibilities  of 
which  shall  include  fostering  the  utilization  of  solar  energy  for 
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the  generation  of  electricity  and  for  the  production  of  synthetic 

fuels. 
(2)  Upon  request  of  the  Chairman,  the  head  of  any  such  agency  is 
authorized  to  detail  or  assign,  on  a  reimbursable  basis  or  otherwise,  any 
of  the  personnel  of  such  agency  to  the  Project  to  assist  it  in  carrying 
out  its  responsibilities  under  this  Act. 

(e)  The  Project  shall  have  exclusive  authority  with  respect  to  the 
establishment  or  approval  of  programs  or  projects  initiated  under  this 
Act,  but  the  agency  involved  in  any  particular  program  or  project 
shall  be  responsible  for  the  operation  and  administration  of  such  pro- 
gram or  project. 

(f )  The  National  Aeronautics  and  Space  Administration  is  author- 
ized to  undertake  and  carry  out  those  programs  assigned  to  it  by  the 
Project. 

RESOURCE   DETERMINATION"    AND   ASSESSMENT 

Sec.  5.  (a)  The  Chairman  shall  initiate  a  solar  energy  resource  deter- 
mination and  assessment  program  with  the  objective  of  making  a 
regional  and  national  appraisal  of  all  solar  energy  resources,  includ- 
ing data  on  insolation,  wind,  sea  thermal  gradients,  and  potentials 
for  photosynthetic  conversion.  The  program  shall  emphasize  identifi- 
cation of  promising  areas  for  commercial  exploitation  and  develop- 
ment. The  specific  goals  shall  include — 

(1)  the  development  of  better  methods  for  predicting  the  avail- 
ability of  all  solar  energy  resources,  over  long  time  periods  and 
by  geographic  location; 

(2)  the  development  of  advanced  meteorological,  oceano- 
graphic,  and  other  instruments,  methodology,  and  procedures 
necessary  to  measure  the  quality  and  quantity  of  all  solar  resources 
on  periodic  bases ; 

(3)  the  development  of  activities,  arrangements,  and  proce- 
dures for  the  collection,  evaluation,  and  dissemination  of  informa- 
tion and  data  relating  to  solar  energy  resource  assessment. 

(b)  The  Chairman,  acting  through  the  National  Aeronautics  and 
Space  Administration,  the  National  Oceanic  and  Atmospheric  Admin- 
istration, and  other  appropriate  agencies,  shall — 

(1)  develop  and  carry  out  a  general  plan  for  inventorying  all 
forms  of  solar  energy  resources  associated  with  Federal  lands 
and  (where  consistent  with  property  rights)  non-Federal  lands; 

(2)  conduct  regional  surveys  based  upon  such  general  plan, 
using  innovative  meteorological,  oceanographic,  and  space-related 
techniques,  in  sufficient  numbers  to  lead  to  a  national  inventory 
of  solar  energy  resources  in  the  United  States ; 

(3)  publish  and  make  available  maps,  reports,  and  other  docu- 
ments developed  from  such  surveys  to  encourage  and  facilitate  the 
commercial  development  of  solar  energy  resources ;  and 

(4)  make  such  recommendations  for  legislation  as  may  appear 
to  be  necessary  to  establish  policies  for  solar  resources  involving 
Federal  lands  and  waters,  consistent  with  known  inventories  of 
various  resource  types,  with  the  state  of  technologies  for  solar 
energy  development,  and  with  evaluation  of  the  environmental 
impacts  of  such  development. 


42  USC   5554. 
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RESEARCH    AND    DEVELOPMENT 


Sec.  6.  (a)  The  Chairman  shall  initiate  a  research  and  development    42  use  5555. 
program  for  the  purpose  of  resolving  the  major  technical  problems 
inhibiting  commercial  utilization  of  solar  energy  in  the  United  States. 
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(b)  In  connection  with  or  as  a  part  of  such  program,  the  Chairman 
shall — 

(1)  conduct,  encourage,  and  promote  scientific  research  and 

studies  to  develop  effective  and  economical  processes  and  equip- 
ment for  the  purpose  of  utilizing  solar  energy  in  an  acceptable 
manner  for  beneficial  uses ; 

(2)  carry  out  systems,  economic,  social,  and  environmental 
studies  to  provide  a  basis  for  research,  development  and  demon- 
stration planning  and  phasing;  and 

(3)  perform  or  cause  to  be  performed  technology  assessments 
relevant  to  the  utilization  of  solar  energy. 

(c)  The  specific  solar  energy  technologies  to  be  addressed  or  dealt 
with  in  the  program  shall  include — 

1)   direct   solar    heat    as   a    source    for    industrial    processes, 
hiding  the  utilization  of  low-level  heat  for  process  and  other 
industrial  purposes; 

(2)  thermal  energy  conversion,  and  other  methods,  for  the  gen- 
eration of  electricity  and  the  production  of  chemical  fuels; 

(3)  the  conversion  of  cellulose  and  other  organic  materials 
(including  wastes)  to  useful  energy  or  fuels; 

(4)  photovoltaic  and  other  direct  conversion  processes; 

(5)  sea  thermal  gradient  conversion; 

(6)  windpower  conversion; 

(7)  solar  heating  and  cooling  of  housing  and  of  commercial 
and  public  buildings;  and 

(8)  energy  Storage. 

DKMONSTRATIOX 

42  use  5556.  Sec.  7.  (a)  The  Chairman  is  authorized  to  initiate  a  program  to 

design  and  construct,  in  specific  solar  energy  technologies  (including, 
but  not  limited  to,  those  listed  in  section  (6)  (c),  facilities  or  power- 
plants  of  sufficient  size  to  demonstrate  the  technical  and  economic 
feasibility  of  utilizing  the  various  forms  of  solar  ene.gy.  The  specific 
goals  of  such  programs  shall  include — 

(1)  production  of  electricity  from  a  number  of  powcrplants.  o:i 
the  order  of  one  to  ten  megawatts  each ; 

(2)  production  of  synthetic  fuels  in  commercial  quantities; 

(3)  large-scale  utilization  of  solar  energy  in  the  form  of  direct 
heat; 

(4)  utilization  of  thermal  and  all  other  byproducts  of  the  solar 
facilities ; 

(5)  design  and  development  of  hybrid  systems  involving  the 
concomitant  utilization  of  solar  and  other  energy  sources;  and 

(6)  the  continuous  operation  of  such  plants  and  facilities  for 
a  period  of  time. 

(b)  For  each  of  the  technologies  for  which  a  successful  and  appro- 
priate development  program  is  completed,  the  Chairman  shall  make 
a  determination  to  proceed  to  demonstration  based  on  criteria  includ- 
ing, but  not  necessarily  limited  to.  the  following: 

(1)  the  technological  feasibility  of  the  project; 

(2)  the  costs  and  benefits  of  the  project,  as  determined  by  an 
economic  assessment ; 

(3)  the  immediate  and  the  potential  uses  of  the  solar  energy 
utilized  in  the  project; 

(4)  long-term  national  need  for  the  technology; 

(5)  environmental  impact; 
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(6)  potential  for  technology  transfer  to  other  applications; 
and 

(7)  the  nature  and  extent  of  Federal  participation,  if  any,  in 
the  project. 

(c)  In  carrying  out  his  responsibilities  under  this  section,  the 
Chairman,  acting  through  the  appropriate  Federal  agencies,  may 
provide  for  the  establishment  of  one  or  more  demonstration  projects 
utilizing  each  form  of  solar  energy,  which  shall  include,  as  appro- 
priate, the  specific  research,  development,  pilot  plant  construction  and 
operation,  demonstration  plant  construction  and  operation,  and  other 
facilities  and  activities  which  may  be  necessary  to  show  commercial 
viability  of  the  specific  solar  technology. 

(d)  The  Chairman,  acting  through  the  appropriate  Federal  agen- 
cies, is  authorized  to  investigate  and  enter  into  agreements  for  the 
cooperative  development  of  facilities  to  demonstrate  solar  technol- 
ogies. The  responsible  Federal  agency  may  consider — 

(1)  cooperative  agreements  with  non-Federal  entities  for  con- 
struction of  facilities  and  equipment  to  demonstrate  solar  energy 
technologies;  and 

(2)  cooperative  agreements  with  other  Federal  agencies  for  the 
construction  of  facilities  and  equipment  and  operation  of  facilities 
to  produce  energy  for  direct  Federal  utilization. 

(e)  The  Chairman,  acting  through  appropriate  Federal  agencies 
is  authorized  to  construct  and  operate  demonstration  projects  without 
entering  into  cooperative  agreements  with  respect  to  such  projects,  if 
the  Chairman  finds  that — 

(1)  the  nature  of  the  resource,  the  geographical  location,  the 
scale  and  engineering  design  of  the  facilities,  the  techniques  of 
production,  or  any  other  significant  factor  of  the  specific  demon- 
stration project  offers  opportunities  to  make  important  contribu- 
tions to  the  general  knowledge  of  solar  resources,  the  techniques 
of  its  development,  or  public  confidence  in  the  technology;  and 

(2)  there  is  no  opportunity  for  cooperative  agreements  with 
any  non-Federal  entity  willing  and  able  to  cooperate  in  the 
demonstration  project  under  subsection  (d)  (1),  and  there  is  no 
opportunity  for  cooperative  agreements  with  other  Federal  agen- 
cies under  subsection  (d)  (2). 

(f)  If  the  estimate  of  the  Federal  investment  with  respect  to  con- 
struction and  operation  costs  of  any  demonstration  project  proposed 
to  be  established  under  this  section  exceeds  $20,000,000,  no  amount  may 
be  appropriated  for  such  project  except  as  specifically  authorized  by 
legislation  hereafter  enacted  by  the  Congress. 

(g)  (1)  At  the  conclusion  of  any  demonstration  project  established 
under  this  section,  or  as  soon  thereafter  as  may  be  practicable,  the 
responsible  Federal  agencies  shall,  by  sale,  lease,  or  otherwise,  dispose 
of  all  Federal  property  interests  which  they  have  acquired  pursuant 
to  this  section  in  accordance  with  existing  law  and  the  terms  of  the 
cooperative  agreements  involved. 

(2)  The  agency  involved  shall,  under  appropriate  agreements  or 
other  arrangements,  provide  for  the  disposition  of  electricity,  syn- 
thetic fuels,  and  other  byproducts  of  the  project  administered  by  such 
agency. 

SOLAR   ENERGY   TECHNOLOGY   UTILIZATION 

Sec.  8.  (a)(1)  In  carrying  out  his  functions  under  this  Act  the 
Chairman,  utilizing  the  capabilities  of  the  National  Science  Founda- 
tion, the  National  Aeronautics  and  Space  Administration,  the  Depart- 
ment of  Commerce,  the  Atomic  Energy  Commission,  and  other 
appropriate  Federal  agencies  to  the  maximum  extent  possible,  shall 
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establish  and  operate  a  Solar  Energy  Information  Data  Bank  (here- 
inafter in  this  subsection  referred  to  as  the  "bank")  for  the  purpose  of 
collecting,  reviewing,  processing,  and  disseminating  information  and 
data  in  all  of  the  solar  energy  technologies  referred  to  in  section  7(c) 
in  a  timely  and  accurate  manner  in  support  of  the  objectives  of  this 
Act. 

(2)  Information  and  data  compiled  in  the  bank  shall  include— 

(A)  technical  information  (including  reports,  journal  articles, 
dissertations,  monographs,  and  project  descriptions)  on  solar 
energy  research,  development,  and  applications; 

(B)  similar  technical  information  on  the  design,  construction, 
and  maintenance  of  equipment  utilizing  solar  energy  : 

(C)  general  information  on  solar  energy  applications  to  be 
disseminated  for  popular  consumption ; 

(D)  physical  and  chemical  properties  of  materials  required  for 
solar  energy  activities  and  equipment ;  and 

(E)  engineering  performance  data  on  equipment  and  devices 
utilizing  solar  energy. 

(3)  In  accordance  with  regulations  prescribed  under  section  12.  the 
Chairman  shall  provide  retrieval  and  dissemination  services  with 
respect  to  the  information  described  under  paragraph  (2)  for — 

(A)  Federal,  State,  and  local  government  organizations  that 
are  active  in  the  area  of  energy  resources  (and  their  contractors)  ; 

(B)  universities  and  colleges  in  their  related  research  and  con- 
sulting activities;  and 

(C)  the  private  sector  upon  request  in  appropriate  cases. 

(4)  In  carrying  out  his  functions  under  this  subsection,  the  Chair- 
man shall  utilize,  when  feasible,  the  existing  data  base  of  scientific  and 
technical  information  in  Federal  agencies,  adding  to  such  data  base 
any  information  described  in  paragraph  (2)  which  does  not  already 
reside  in  such  base.  He  shall  coordinate  or  merge  this  data  bank  with 
other  Federal  energy  information  data  banks  as  necessary  to  assure 
efficient  and  effective  operation. 

(b)  In  carrying  out  his  functions  under  this  Act  the  Chairman 
shall  perform  or  cause  to  be  performed  studies  and  research  on  incen- 
tives to  promote  broader  utilization  and  consumer  acceptance  of  solar 
energy  technologies. 

(c)  The  Chairman  shall  enter  into  such  arrangements  and  take  such 
other  steps  as  may  be  necessary  or  appropriate  to  provide  for  the  effec- 
tive coordination  of  solar  energy  technology  utilization  with  all  other 
technology  utilization  programs  within  the' Federal  Government. 

SCIENTIFIC    AND    TECHNICAL    EDUCATION 

42  use  5558.  Sec.  9.  The  Chairman,  acting  through  the  National  Science  Foun- 

dation, is  authorized  and  directed  to  support  programs  of  education 
in  the  sciences  and  engineering  to  provide  the  necessary  trained  per- 
sonnel to  perform  the  solar  energy  research,  development,  and  dem- 
onstration activities  required  under  this  Act.  Such  support  may 
include  fellowships,  traineeships,  technical  training  programs,  tech- 
nologist training  programs,  and  summer  institute  programs. 

SOLAR    ENERGY    RESEARCH    INSTITUTE 

Sec.  10.  (a)  There  is  established  a  Solar  Energy  Research  Insti- 
tute, which  shall  perform  such  research,  development,  and  related 
functions  as  the  Chairman  may  determine  to  be  necessary  or  appro- 
priate in  connection  with  the  Project's  activities  under  this  Act  or  to 
be  otherwise  in  furtherance  of  the  purpose  and  objectives  of  this  Act. 

(b)   The  Institute  may  be  located  (as  designated  by  the  Chairman) 
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at  any  new  or  existing  Federal  laboratory  (including  a  non-Federal 
laboratory  performing  functions  under  a  contract  entered  into  with 
the  Project  or  with  any  of  the  agencies  represented  in  the  Project  as 
well  as  ■  laboratory  whose  personnel  are  Federal  employees). 

INTERNATIONAL    COOPERATION* 

Skc.  11.  (a)  The  Chairman,  in  furtherance  of  the  objectives  of  this     42  use  5560, 
Act.  is  authorized  to  cooperate  and  participate  jointly  with  other 
nations,  especially  those  with  agreements  for  scientific  cooperation 
with  the  United  States,  in  the  following  activities : 

(1)  interinstitutional.  bilateral,  or  multilateral  research  proj- 
ects in  the  field  of  solar  energy ;  and 

(2)  agreements  and  programs  which  will  facilitate  the  exchange 
of  information  and  data  relating  to  solar  energy  resource  assess- 
ment and  solar  energy  technologies. 

(b)  The  National  Science  Foundation  is  authorized  to  encourage,  to 
the  maximum  extent  practicable  and  consistent  with  the  other  objec- 
tives of  this  Act,  international  participation  and  cooperation  in  the 
development  and  maintenance  of  programs  of  education  to  carry  out 
the  policy  set  forth  in  section  9. 


REGULATION'S 

Skc.  12.  The  Chairman,  in  consultation  with  the  heads  of  the  Federal  42  use  5561. 
agencies  having  functions  under  this  Act  and  with  other  appropriate 
officers  and  agencies,  shall  prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  this  Act  promptly  and  efficiently. 
Each  such  officer  or  agency,  in  consultation  with  the  Chairman,  may 
prescribe  such  regulations  as  may  be  necessary  or  appropriate  to  carry 
out  his  or  its  particular  functions  under  this  Act  promptly  and 
efficiently. 

ANNUAL    REPORTS 

Sec.  13.  The  Chairman  shall  report,  on  an  annual  basis,  to  the  Presi-     Report  to 
dent  and  the  Congress  all  actions  taken  under  the  provisions  of  this     President  and 
Act,  all  action  planned  for  the  ensuing  year,  and,  to  the  extent  practi-     Congress. 
cal,   a   projection   of   activities   and   funding   requirements,   for  the     42  vsc  5562* 
ensuing  five  years.  The  Chairman  also  shall  recommend,  as  he  deems 
appropriate,  any  legislation  or  reorganization  which  might  further 
the  purposes  of  this  Act. 


INFORMATION*    TO    CONGRESS 


Sec.  14.  Notwithstanding  any  other  provision  of  law,  the  Chairman 
(or  the  head  of  any  agency  which  assumes  the  functions  of  the  Project 
pursuant  to  section  16)  shall  keep  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate  fully  and  currently  informed 
with  respect  to  all  activities  under  this  Act. 


42   VSC   5563, 


COMPREHENSIVE    PROGRAM    DEFINITION* 

Sec  15.  (a)  The  Chairman  is  authorized  and  directed  to  prepare 
a  comprehensive  program  definition  of  an  integrated  effort  and  com- 
mitment for  effectively  developing  solar  energy  resources.  The  Chair- 
man, in  preparing  such  program  definition,  shall  utilize  and  consult 
with  the  appropriate  Federal  agencies.  State  and  local  government 
agencies,  and  private  organizations. 

(b)  The  Chairman  shall  transmit  such  comprehensive  program 
definition  to  the  President  and  to  each  House  of  the  Congress.  An 


42  VSC  5564, 
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interim  report  shall  be  transmitted  not  later  than  March  1,  1975.  The 
comprehensive  program  definition  shall  be  transmitted  as  soon  as 
possible  thereafter,  Dut  in  any  case  not  later  than  June  30,  1975. 

TRANSFER   OF   FUNCTIONS 

42  use  5565.  Sec.  16.  Within  sixty  days  after  the  effective  date  of  the  law  creat- 

ing a  permanent  Federal  organization  or  agency  having  jurisdiction 
over  the  energy  research  and  development  functions  of  the  United 
States  (or  within  sixty  days  after  the  date  of  the  enactment  of  this 
Act  if  the  effective  date  of  such  law  occurs  prior  to  the  date  of  the 
enactment  of  this  Act),  all  of  the  authorities  of  the  Project  and  all  of 
the  research  and  development  functions  (and  other  functions  except 
those  related  to  scientific  and  technical  education)  vested  in  Federal 
agencies  under  this  Act  along  with  related  records,  documents,  per- 
sonnel, obligations,  and  other  items,  to  the  extent  necessary  or  appro- 
priate, shall,  in  accordance  with  regulations  prescribed  by  the  Office 
of  Management  and  Budget,  be  transferred  to  and  vested  in  such  orga- 
nization or  agency. 

AUTHORIZATION   OF   APPROPRIATIONS 

42  use  5566.  Sec.  17.  To  carry  out  the  provisions  of  this  Act,  there  are  authorized 

to  be  appropriated — 

(1)  for  the  fiscal  year  ending  June  30,  1976,  $75,000,000; 

(2)  for  subsequent  fiscal  years,  only  such  sums  as  the  Congress 
hereafter  may  authorize  by  law ; 

(3)  such  amounts  as  may  be  authorized  for  the  construction  of 
demonstrations  pursuant  to  section  7(f)  of  this  Act;  and 

(4)  to  the  National  Science  Foundation  for  the  fiscal  year  end- 
ing June  30,  1975,  not  to  exceed  $2,000,000  to  be  made  available 
for  use  in  the  preparation  of  the  comprehensive  program  defini- 
tion under  section  15. 

Approved  October  26,    1974. 
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an  act 


To  increase  deposit  insurance  from  $20,000  to  $40,000,  to  provide  full  insurance 
for  public  unit  deposits  of  $100,000  per  account,  to  establish  a  National 
Commission  on  Electronic  Fund  Transfers,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Federal  deposit 

insurance,    in- 

TITLE  I— AMENDMENTS  TO  AND  EXTENSIONS  OF  PRO-   orease* 
VISIONS  OF  LAW  RELATING  TO  FEDERAL  REGULA- 
TION OF  DEPOSITORY  INSTITUTIONS 


FILL   l)FJ\)SIT   INSURANCE   FOR   PUBLIC   UNITS 

Section  101.  (a)  The  Federal  Deposit  Insurance  Act  is  amended —   12  use  1811 

(1)  in  subsection  (m)  of  section  3  (12  U.S.C.  1813(m)),  by   note, 
inserting  immediately  after  "depositor''  in  the  first  sentence  the 
following:  "(other  than  a  depositor  referred  to  in  the  third  sen- 
tence of  this  subsection) " ; 

(2)  in  subsection  (i)  of  section  7  (12  U.S.C.  1817(i) ),  by  strik- 
ing out  "Trust"'  and  inserting  in  lieu  thereof  the  following: 
"Except  with  respect  to  trust  funds  which  are  owned  by  a  deposi- 
tor referred  to  in  paragraph   (2)  of  section  11(a)  of  this  Act,   infra. 
trust*';  and 

(3)  in  subsection  (a)  of  section  11  (12  U.S.C.  1821(a)),  by 
inserting  "(1)''  immediately  after  "(a)",  by  striking  out  "The" 
in  the  last  sentence  and  inserting  in  lieu  thereof  the  following: 
"Except  as  provided  in  paragraph  (2),  the",  and  by  inserting  at 
the  end  of  such  subsection  the  following: 

"(2)  (A)  Notwithstanding  any  limitation  in  this  Act  or  in  any  other   insured  banks, 
provision  of  law  relating  to  the  amount  of  deposit  insurance  available   public  funds  in, 
for  the  account  of  any  one  depositor,  in  the  case  of  a  depositor  who  is —   ooverage . 
"(i)  an  officer,  employee,  or  agent  of  the  United  States  having 
official  custody  of  public  funds  and  lawfully  investing  or  deposit- 
ing the  same  in  time  and  savings  deposits  in  an  insured  bank; 
"(ii)  an  officer,  employee,  or  agent  of  any  State  of  the  United 
States,  or  of  any  county,  municipality,  or  political  subdivision 
thereof  having  official  custody  of  public   funds  and  lawfully 
investing  or  depositing  the  same  in  time  and  savings  deposits  in 
an  insured  bank  in  such  State  ; 

"( iii)  an  officer,  employee,  or  agent  of  the  District  of  Columbia 
having  official  custody  of  public  funds  and  lawfully  investing  or 
depositing  the  same  in  time  and  savings  deposits  in  an  insured 
bank  in  the  District  of  Columbia;  or 

"(iv)  an  officer,  employee,  or  agent  of  the  Commonwealth  of 
Puerto  Rico,  of  the  Virgin  Islands,  of  American  Samoa,  or  of 
Guam,  or  of  any  county,  municipality,  or  political  subdivision 
thereof  having  official  custody  of  public  funds  and  lawfully  invest- 
ing or  depositing  the  same  in  time  and  savings  deposits  in  an 
insured  bank  in  the  Commonwealth  of  Puerto  Rico,  the  Virgin 

Islands,  American  Samoa,  or  Guam,  respectively;       88  STAT.  1500 

his  deposit  shall  be  insured  in  an  amount  not  to  exceed  $100,000  per    88  STAT,  1501 
account. 

"  (b)  The  Corporation  may  limit  the  aggregate  amount  of  funds  that 
may  be  invested  or  deposited  in  time  and  savings  deposits  in  any 
insured  bank  by  any  depositor  referred  to  in  subparagraph  (A)  of 
this  paragraph  on  the  basis  of  the  size  of  any  such  bank  in  terms  of  its 
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assets:  Provided,  however,  such  limitation  may  be  exceeded  by  the 
pledging  of  acceptable  securities  to  the  depositor  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  when  and  where  required." 

(b)  Title  IV  of  the  National  Housing  Act  is  amended — 

(1)  in  section  401(b)  (12  U.S.C.  1724(b)),  by  striking  out 
"Funds"  in  the  third  sentence  and  inserting  in  lieu  thereof  the 
following:  "Except  in  the  case  of  an  insured  member  referred  to 
in  the  preceding  sentence,  funds" ; 

(2)  in  section  405(a)  (12  U.S.C.  1728(a)),  by  inserting  after 
"except  that  no  member  or  investor"  the  following:  "(other  than 
a  member  or  investor  referred  to  in  subsection  (d) )";  and 

(3)  by  adding  at  the  end  of  section  405  (12  U.S.C.  1728)  the 
following  new  subsection : 

"(d)(1)  Notwithstanding  any  limitation  in  this  subchapter  or  in 
any  other  provision  of  law  relating  to  the  amount  of  deposit  insurance 
available  for  any  one  account,  in  the  case  of  an  insured  member  who 
is — 

"(i)  an  officer,  employee,  or  agent  of  the  United  States  having 
official  custody  of  public  funds  and  lawfully  investing  the  same 
in  an  insured  institution; 

"(ii)  an  officer,  employee,  or  agent  of  any  State  of  the  United 
States,  or  of  any  county,  municipality,  or  political  subdivision 
thereof  having  official  custody  of  public  iunds  and  lawfully 
investing  the  same  in  an  insured  institution  in  such  State; 

"(iii)  an  officer,  employee,  or  agent  of  the  District  of  Columbia 
having  official  custody  of  public  funds  and  lawfully  investing  the 
same  in  an  insured  institution  in  the  District  of  Columbia ;  or 

"(iv)  an  officer,  employee,  or  agent  of  the  Commonwealth  of 
Puerto  Rico,  or  of  the  Virgin  Islands,  or  of  any  county,  munici- 
pality, or  political  subdivision  thereof  having  official  custody  of 
public  funds  and  lawfully  investing  the  same  in  an  insured  insti- 
tution in  the  Commonwealth  of  Puerto  Rico  or  the  Virgin  Islands, 
respectively ; 
the  account  of  such  insured  member  shall  be  insured  in  an  amount  not 
to  exceed  $100,000  per  account. 

"(2)  The  Corporation  may  limit  the  aggregate  amount  of  funds 
that  may  be  invested  in  any  insured  institution  by  any  insured  mem- 
ber referred  to  in  paragraph  (1)  of  this  subsection  on  the  basis  of  the 
size  of  any  such  institution  in  terms  of  its  assets." 

(c)  Subsection  (c)  of  section  207  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1787)  is  amended  by— 

(1)  inserting  "(1)"  after  "(c)", 

(2)  striking  out  "For  the  purposes  of  this  subsection,"  and 
inserting  in  lieu  thereof  the  following :  "Subject  to  the  provisions 
of  paragraph  (2),  for  the  purposes  of  this  subsection,",  and 

(3)  adding  at  the  end  thereof  the  following : 

"(2)  (A)  Notwithstanding  any  limitation  in  this  Act  or  in  any 
other  provision  of  law  relating  to  the  amount  of  insurance  available 
for  the  account  of  any  one  depositor  or  member,  in  the  case  of  a 
depositor  or  member  who  is — 

"(i)  an  officer,  employee,  or  agent  of  the  United  States  having 
official  custody  of  public  funds  and  lawfully  investing  the  same 
in  a  credit  union  insured  in  accordance  with  this  title ; 

"  (ii)  an  officer,  employee,  or  agent  of  any  State  of  the  United 

States,  or  of  any  county,  municipality,  or  political  subdivision 
thereof  having  official  custody  of  public  funds  and  lawfully 
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investing  the  same  in  a  credit  union  insured  in  accordance  with 
this  title  in  such  State ; 

"(iii)  an  officer,  employee,  or  agent  of  the  District  of  Columbia 
having  official  custody  of  public  funds  and  lawfully  investing  the 
same  in  a  credit  union  insured  in  accordance  with  this  title  in  the 
District  of  Columbia ;  or 

"(iv)  an  officer,  employee,  or  agent  of  the  Commonwealth  of 
Puerto  Rico,  of  the  Panama  Canal  Zone,  or  of  any  territory  or 
possession  of  the  United  States,  or  of  any  county,  municipality, 
or  political  subdivision  thereof  having  official  custody  of  public 
funds  and  lawfully  investing  the  same  in  a  credit  union  insured 
in  accordance  with  this  title  in  the  Commonwealth  of  Puerto  Rico, 
the  Panama  Canal  Zone,  or  any  such  territory  or  possession, 
respectively ; 
his  account  shall  be  insured  in  an  amount  not  to  exceed  $100,000  per 
account. 

"(B)  The  Administrator  may  limit  the  aggregate  amount  of  funds 
that  may  be  invested  or  deposited  in  any  credit  union  insured  in 
accordance  with  this  title  by  any  depositor  or  member  referred  to  in 
subparagraph  (A)  on  the  basis  of  the  size  of  any  such  credit  union 
in  terms  of  its  assets." 

(d)  Section  107(7)  of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1757(7) )  is  amended  by  adding  at  the  end  thereof  the  following: 
"and  to  receive  from  an  officer,  employee,  or  agent  of  those  nonmember 
units  of  Federal,  State,  or  local  governments  and  political  subdivisions 
thereof  enumerated  in  section  207  of  this  Act  (12  U.S.C.  1787)  and 
in  the  manner  so  prescribed  payments  on  shares,  share  certificates,  and 
share  deposits;". 

(e)  Section  5(b)(2)   of  the  Home  Owners'  Loan  Act  of  1933  is    12  use  1464, 
amended  by  inserting  immediately  after  "security,"  "may  be  surety  as 

defined  by  the  Board". 

(f)  (1)  The  Advisory  Commission  on  Intergovernmental  Relations    study, 
(hereinafter  referred  to  as  the  "Commission")  shall  conduct  a  study    42  use  4275 
of  the  impact  of  this  section  on  funds  available  for  housing  and  on    note. 
State  and  local  bond  markets. 

(2)  The  Commission  shall  make  a  report  to  the  Congress  of  the  Report  to 
results  of  its  study  not  later  than  two  years  after  the  date  of  enactment  Congre  ss. 
of  this  Act. 

(3)  There  is  authorized  to  be  appropriated  to  the  Commission  such 
sums  as  may  be  necessary  to  carry  out  this  subsection. 

(g)  This  section  and  the  amendments  made  by  it  shall  take  effect    12  use  1813 
on  the  thirtieth  day  beginning  after  the  date  of  enactment  of  this  Act.    note. 

INCREASED  CEILING  ON  DEPOSIT  INSURANCE :  FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sec.  102.  (a)  The  following  provisions  of  the  Federal  Deposit  Insur- 
ance Act  are  amended  by  striking  out  "$20,000"  each  place  it  appears 
therein  and  inserting  in  lieu  thereof  "$40,000" : 

(1)  The  first  sentence  of  section  3  (m)  (12  U.S.C.  1813 (m)). 

(2)  The  first  sentence  of  section  7(i)   (12  U.S.C.  1817 (i)). 

(3)  The  last  sentence  of  section  11(a)  (12  U.S.C.  1821(a) ). 

(4)  The  fifth  sentence  of  section  11  (i)  (12  U.S.C.  1821  (i)). 

(b)  The  amendments  made  by  this  section  are  not  applicable  to  12  use  1813 
any  claim  arising  out  of  the  closing  of  a  bank  prior  to  the  effective  note. 
date  of  this  section. 

(c)  The  amendments  made  by  this  section  shall  take  effect  on  the  Effeotive  date, 
thirtieth  day  beginning  after  the  date  of  enactment  of  this  Act,  12  use  1813 

note. 
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12  USC  1724. 


12  USC  1724 
note. 


Effeotive  date, 
12  USC  1724 
note* 


12  USC  1787 
note. 


Effeotive  date, 
12  USC  1787 
note. 


"Reserves*" 


12  USC  1811 
note. 


15  USC   781, 
78m,    78n,    78p. 


"TSfCTtEASED  CEILING  ON   DEPOSIT  INSURANCE:  FEDERAL  SAVINGS  AND  LOAN 
INSURANCE    CORPORATION 

Sec.  103.  (a)  The  following  provisions  of  title  IV  of  the  National 
Housing  Act  are  amended  by  striking  out  "$20,000"  each  place  it 
appears  therein  and  inserting  in  lieu  thereof  "$40,000" : 

(1)  Section  401(b)  (12  U.S.C.  1724(b) ). 

(2)  Section 405(a)  (12 U.S.C.  1728(a) ). 

(b)  The  amendments  made  by  this  section  are  not  applicable  to 
any  claim  arising  out  of  a  default,  as  defined  in  section  401(d)  of  the 
National  Housing  Act,  where  the  appointment  of  a  conservator, 
receiver,  or  other  legal  custodian  as  set  forth  in  that  section  becomes 
effective  prior  to  the  effective  date  of  this  section. 

(c)  The  amendments  made  by  this  section  shall  take  effect  on  the 
thirtieth  day  beginning  after  the  date  of  enactment  of  this  Act. 

INCREASED  CEILING  ON  DEPOSIT  INSURANCE  '.  INSURED  CREDIT  UNIONS 

Sec.  104.  (a)  The  first  sentence  of  section  207(c)  of  title  II  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1787  (c))  is  amended  by  strik- 
ing out  "$20,000"  and  inserting  in  lieu  thereof  "$40,000". 

(b)  The  amendment  madefy  this  section  is  not  applicable  to  any 
claim  arising  out  of  the  closing  of  a  credit  union  for  liquidation  on 
account  of  bankruptcy  or  insolvency  pursuant  to  section  207  of  title  II 
of  the  Federal  Credit  Union  Act  (12  U.S.C.  1787)  prior  to  the  effective 
date  of  this  section. 

(c)  The  amendment  made  by  this  section  shall  take  effect  on  the 
thirtieth  day  beginning  after  the  date  of  enactment  of  this  Act. 

CONVERSION   OF   SAVINGS  AND   LOAN   ASSOCIATIONS 

Sec.  105.  (a)  Section  403(b)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1726(b)),  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence :  "As  used  in  this  subsection  the  term 
'reserves'  shall,  to  such  extent  as  the  Corporation  may  provide,  include 
capital  stock  and  other  items,  as  defined  by  the  Corporation.". 

(b)  Section  12 (i)  of  the  Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  781  (i )),  is  amended  to  read  as  follows: 

"(i)  In  respect  of  any  securities  issued  by  banks  the  deposits  of 
which  are  insured  in  accordance  with  the  Federal  Deposit  Insurance 
Act  or  institutions  the  accounts  of  which  are  insured  dv  the  Federal 
Savings  and  Loan  Insurance  Corporation,  the  powers,  functions,  and 
duties  vested  in  the  Commission  to  administer  and  enforce  sections  12, 
13,  14(a),  14(c),  14(d),  14(f),  and  16,  (1)  with  respect  to  national 
banks  and  banks  operating  under  the  Code  of  Law  for  the  District 
of  Columbia  are  vested  in  the  Comptroller  of  the  Currency,  (2)  with 
respect  to  all  other  member  banks  of  the  Federal  Reserve  System  are 
vested  in  the  Board  of  Governors  of  the  Federal  Reserve  System, 
(3)  with  respect  to  all  other  insured  banks  are  vested  in  the  Federal 
Deposit  Insurance  Corporation,  and  (4)  with  respect  to  institutions 
the  accounts  of  which  are  insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  are  vested  in  the  Federal  Home  Loan  Bank 
Board.  The  Comptroller  of  the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal  Deposit  Insurance  Corpora- 
tion, and  the  Federal  Home  Loan  Bank  Board  shall  have  the  power 
to  make  such  rules  and  regulations  as  may  be  necessary  for  the  execu- 
tion of  the  functions  vested  in  them  as  provided  in  this  subsection. 
In  carrying  out  their  responsibilities  under  this  subsection,  the 
agencies  named  in  the  first  sentence  of  this  subsection  shall  issue  sub- 
stantially similar  regulations  to  regulations  and  rules  issued  by  the 
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Commission  under  sections  12,  13,  14(a),  14(c),  14(d),  14(f)  and  16.    15  use  781. 
unless  they  find  that  implementation  of  substantially  similar  regula-    78m,  78n,  78P. 
tions  with  respect  to  insured  banks  and  insured  institutions  are  not 
necessary  or  appropriate  in  the  public  interest  or  for  protection  of 
investors,  and  publish  such  findings,  and  the  detailed  reasons  therefor,    Publication  in 
in  the  Federal  Register.  Such  regulations  of  the  above-named  agencies,    Federal  Regis- 
or  the  reasons  for  failure  to  publish  such  substantially  similar  regula-    ter« 
tions  to  those  of  the  Commission,  shall  be  published  in  the  Federal 
Register  within  120  days  of  the  date  of  enactment  of  this  subsection, 
and,  thereafter,  within  60  days  of  any  changes  made  by  the  Com- 
mission in  its  relevant  regulations  and  rules." 

(c)  Paragraph  (5)  of  subsection  (1)  of  section  407  of  the  National 
Housing  Act,  as  amended  (12  U.S.C.  1730(1) (5) ),  is  amended  by 
inserting  after  "disclosures"  a  comma  and  the  following :  "including 
proxy  statements  and  the  solicitation  of  proxies  thereby,". 

(d)  Subsection  (j)  of  section  402  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1725 (j) ),  is  amended  to  read  as  follows : 

"(j)(l)  Except  as  otherwise  provided  in  this  subsection,  until 
June  30,  1976,  the  Corporation  shall  not  approve,  under  regulations 
adopted  pursuant  to  this  title  or  section  5  of  the  Home  Owners'  Loan 
Act  of  1933,  by  order  or  otherwise,  a  conversion  from  the  mutual  to  12  use  1464, 
stock  form  of  organization  involving  or  to  involve  an  insured  insti- 
tution, except  that  this  sentence  shall  not  be  deemed  to  limit  now  or 
hereafter  the  authority  of  the  Corporation  to  approve  conversions  in 
supervisory  cases.  The  Corporation  may  by  rule,  regulation,  or  other- 
wise and  under  such  civil  penalties  (which  may  be  cumulative  to  any 
other  remedies)  as  it  may  prescribe  take  whatever  action  it  deems 
necessary  or  appropriate  to  implement  or  enforce  this  subsection. 

(2)  The  number  of  applications  for  conversion  which  the  Corpora- 
tion may  approve  pursuant  to  such  regulations  prior  to  such  date 
shall  be  determined  by  the  Corporation  but  shall  not  in  any  case 
be  in  excess  of  1  per  centum  of  the  total  number  of  all  insured  institu- 
tions in  existence  on  the  date  of  enactment,  exclusive  of  the  number 
of  applications  submitted  for  filing  prior  to  May  22,  1973.  Provided, 
that  the  Corporation  shall  process  to  final  determination  any  applica- 
tion submitted  for  filing  prior  to  May  22, 1973,  pursuant  to  regulations 
in  effect  and  adopted  pursuant  to  this  title  or  section  5  of  the  Home 
Owners'  Loan  Act  of  1933:  with  further  proviso  that,  with  respect 
to  a  plan  of  conversion  of  any  such  applicant  which,  before  May  22, 
1973,  has  given  written  public  notice  to  its  aecountholders  of  adoption 
of  a  plan  of  conversion  or  has  obtained  waiver  forms  from  substan- 
tially all  its  new  aecountholders  subsequent  to  the  giving  of  such 
notice,  such  plan  need  not  require  payment  for  stock  distributed  to 
aecountholders  as  of  a  record  date  prior  to  the  date  of  such  notice. 

"(3)  Notwithstanding  anv  other  provision  of  law,  an  insured  insti- 
tution converting  in  accordance  with  this  subsection  may  retain  its 
Federal  charter.  The  Corporation  shall  not,  however,  permit  the 
conversion  of  Federally  chartered  associations  in  States  the  laws  of 
which  do  not  authorize  the  operation  of  State  chartered  stock  associa- 
tions, except  that  the  prohibition  contained  in  this  sentence  shall  not 
apply  to  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
or  a  State  where  all  insured  institutions  domiciled  therein  are  Fed- 
erally chartered. 

"(4)  Any  aggrieved  person  may  obtain  review  of  a  final  action  of 
the  Federal  Home  Loan  Bank  Board  oy  the  Corporation  which 
approves,  with  or  without  conditions,  or  disapproves  a  plan  of  con- 
version pursuant  to  this  subsection  only  by  complying  with  the  pro- 
visions of  subsection  (k)  of  section  408  of  this  title  (12  U.S.C. 
1730a (k) )  within  the  time  limit  and  in  the  manner  therein  prescribed, 
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which  provisions  shall  apply  in  all  respects  as  if  such  final  action  were 
an  order  the  review  of  which  is  therein  provided  for,  except  that  such 
time  limit  shall  commence  upon  publication  of  notice  of  such  final 
action  in  the  Federal  Register  or  upon  the  giving  of  such  general 
notice  of  such  final  action  as  is  required  by  or  approved  under  regula- 
tions of  the  Corporation,  whichever  is  later. 

"(5)  The  Corporation  shall,  at  least  annually  and  more  often  as 
circumstances  require,  render  reports  to  the  Congress  on  the  exercise 
of  its  authority  under  this  subsection. 

"(6)  In  implementing  the  provisions  of  this  subsection  the  Corpora- 
tion shall  regulate  the  approvals  granted  so  as  to  achieve  (A)  as  much 
geographical  dispersion  as  practicable;  (B)  an  equitable  distribution 
with  respect  to  the  size  of  converting  institutions;  (C)  an  appropriate 
distribution  between  State  chartered  and  Federally  chartered  institu- 
tions; (D)  timeliness  of  filing;  (E)  flexibility  to  the  extent  possible 
in  plans  of  conversion  taking  into  account  the  characteristics  of  par- 
ticular converting  institutions;  (F)  the  meeting  of  capital  needs;  and 
(G)  such  other  reasonable  results  as  it  may  consider  necessary  or 
appropriate  in  the  public  interest," 


MORATORIUM  ON   CONVERSION  OF  FEDERAL  DEPOSIT  INSURANCE 
CORPORATION   INSURED  INSTITUTIONS 

Sec.  106.  Section  18(c)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c))  is  amended  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(10)  Until  June  30,  1976,  the  responsible  agency  shall  not  grant 
any  approval  required  by  law  which  has  the  practical  effect  of  per- 
mitting a  conversion  from  the  mutual  to  the  stock  form  of  organiza- 
tion, including  approval  of  any  application  pending  on  the  date  of 
enactment  of  this  subsection,  except  that  this  sentence  shall  not  be 
deemed  to  limit  now  or  hereafter  the  authority  of  the  responsible 
agency  to  grant  approvals  in  cases  where  the  responsible  agency  finds 
that  it  must  act  in  order  to  maintain  the  safety,  soundness,  and  stability 
of  an  insured  bank.  The  responsible  agency  may  by  rule,  regulation,  or 
otherwise  and  under  such  civil  penalties  (which  shall  be  cumulative  to 
any  other  remedies)  as  it  may  prescribe  take  whatever  action  it  deems 
necessary  or  appropriate  to  implement  or  enforce  this  subsection." 


12  USC  461 
note. 


EXTENSION  OF  FLEXIBLE  REGULATION  OF  INTEREST  RATES 
AUTHORITY 

Sec.  107.  Section  7  of  the  Act  of  September  21,  1966  (Public  Law 
89-597),  is  amended  by  striking  out  "December  31, 1974"  and  inserting 
in  lieu  thereof  "December  31, 1975". 


INCREASE  DOLLARS  LIMITATION   ON   THE   COST  FOR   CONSTRUCTION   OF 
FEDERAL   RESERVE   BANK   BRANCH    BUILDINGS 

Sec.  108.  The  ninth  paragraph  of  section  10  of  the  Federal  Reserve 
Act,  as  amended  (12  U.S.C.  522),  is  amended  by  striking  out 
"$60,000,000"  and  inserting  in  lieu  thereof  "$140,000,000". 

PURCHASE   OF   UNITED   STATES   OBLIGATIONS    BY    FEDERAL    RESERVE    BANKS 

Sec.  109.  (a)  Section  14(b)  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  355),  is  amended  by  striking  out  "November  1, 
1973"  and  inserting  in  lieu  thereof  "November  1, 1975"  and  by  striking 
out  "October  31, 1973"  and  inserting  in  lieu  thereof  "October  31, 1975". 


-915  O  -  76  -  55 
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SUPERVISORY  AUTHORITY  OF  THE  BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM  OVER  BANK  HOLDING  COMPANIES  AND  THEIR  NON- 
BANKING   SUBSIDIARIES 

Sec.  110.  Subsection  (b)  of  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  as  amended  (12U.S.C.  1818(b)),  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(3)  This  subsection  and  subsections  (c),  (d),  (h),  (i),  (k),  (1), 
(m) ,  and  (n)  of  this  section  shall  apply  to  any  bank  holding  company, 
and  to  any  subsidiary  (other  than  a  bank)  of  a  holding  company,  as 
those  terms  are  defined  in  the  Bank  Holding  Company  Act  of  1956,  in     12  use  1841 
the  same  manner  as  they  apply  to  a  State  member  insured  bank."  note. 

INDEPENDENCE   OF   FINANCLVL   REGULATORY   AGENCIES 

Sec.  111.  No  officer  or  agency  of  the  United  States  shall  have  any  12  use  250. 
authority  to  require  the  Securities  and  Exchange  Commission,  the 
Board  of  Governors  of  the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the  Federal  Home  Loan  Bank  Board, 
or  the  National  Credit  Union  Administration  to  submit  legislative 
recommendations,  or  testimony,  or  comments  on  legislation,  to  any 
officer  or  agency  of  the  United  States  for  approval,  comments,  or 
review,  prior  to  the  submission  of  such  recommendations,  testimony,  or 
comments  to  the  Congress  if  such  recommendations,  testimony,  or  com- 
ments to  the  Congress  include  a  statement  indicating  that  the  views 
expressed  therein  are  those  of  the  agency  submitting  them  and  do  not 
necessarily  represent  the  views  of  the  President. 

INCREASE  IN  AUTHORITY  OF  THE  TREASURY  TO  PURCHASE  FEDERAL  HOME 
LOAN   BANK    OBLIGATIONS 

Sec.  112.  Subsection  (i)  of  section  11  of  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  U.S.C.  1431  (i) ),  is  amended  as  follows: 

(1)  In  the  fourth  sentence  of  the  first  paragraph,  strike  out 
"subsection"  both  places  it  appears  and  insert  in  lieu  thereof 
"paragraph". 

(2)  Strike  out  the  second  paragraph  and  insert  in  lieu  thereof 
the  following : 

"In  addition  to  obligations  authorized  to  be  purchased  by  the 
preceding  paragraph,  the  Secretary  of  the  Treasury  is  authorized  to 
purchase  any  obligations  issued  pursuant  to  this  section  in  amounts 
not  to  exceed  $2,000,000,000.  The  authority  provided  in  this  paragraph 
shall  expire  August  10, 1975. 

"Notwithstanding  the  foregoing,  the  authority  provided  in  this 
subsection  may  be  exercised  during  any  calendar  quarter  beginning 
after  the  date  of  enactment  of  the  Depository  Institutions  Amend- 
ments of  1974  only  if  the  Secretary  of  the  Treasury  and  the  Chairman 
of  the  Federal  Home  Loan  Bank  Board  certify  to  the  Congress  that 
(1)  alternative  means  cannot  be  effectively  employed  to  permit  mem- 
bers of  the  Home  Loan  Bank  System  to  continue  to  supply  reasonable 
amounts  of  funds  to  the  mortgage  market,  and  (2)  the  ability  to  sup- 
ply such  funds  is  substantially  impaired  because  of  monetary  strin- 
gency and  a  high  level  of  interest  rates.  Any  funds  borrowed  under  this  Repayment  of 
subsection  shall  be  repaid  by  the  Home  Loan  Banks  at  the  earliest  funds. 
practicable  date.". 

AUTHORITY     OF     THE      FEDERAL      HOME      LOAN      MORTGAGE     CORPORATION 
TO   PURCHASE  MORTGAGES  FROM   STATE  INSURED  INSTITUTIONS 

Sec.  113.  The  first  sentence  of  section  305(a)(1)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is  amended  by  inserting  "or    12  use  1454. 
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from  any  financial  institution  the  deposits  or  accounts  of  which  are 
insured  under  the  laws  of  any  State  if  the  total  amount  of  time  and 
savings  deposits  held  in  all  such  institutions  in  that  State  is  more  than 
20  per  centum  of  the  total  amount  of  such  deposits  in  all  banks,  build- 
ing and  loan,  savings  and  loan,  and  homestead  associations  (including 
cooperative  banks)  in  that  State"  immediately  after  "agencv  of  the 
United  States". 

TECHNICAL    AMENDMENT 

Sec.  114.  (a)  Section  7(d)  (2)  of  the  Act  of  August  16, 1973  (Public 
12  use  548  Law  93-100),  is  amended  by  striking  out  "the  Commonwealth  of 

note.  Puerto  Rico,". 

(b)  The  amendment  made  by  subsection  (a)  applies  with  respect 
to  any  taxable  year  or  other  taxable  period  beginning  on  or  after 
August  16, 1973. 

federal    savings    and    loan    insurance    corporation    secondary 
reserve  adjustment 

Sec.  115.  Paragraph  (1)   of  subsection  (d)  of  section  404  of  the 
National  Housing  Act,  as  amended  (12  LLS.C.  1727),  is  amended  by 
inserting  "(A)"  immediately  after  "(d)(1)"  and  by  adding  at  the 
end  thereof  the  following : 
••Minimum  net  "(B)  (i)  As  used  in  this  subparagraph  (B),  'minimum  net  reduc- 

reduotion  year."  tion  year'  means  a  year  in  which,  at  the  close  of  December  31,  the 
aggregate  of  the  primarv  reserve  and  secondary  reserve  equals  or 
exceeds  1%  per  centum  of  the  total  amount  of  all  accounts  of  insured 
"Beginning  members  of  all  insured  institutions,  and  'beginning  balance'  means, 

balance."  with  respect  to  each  insured  institution,  the  amount  of  such  institu- 

tion's pro  rata  share,  if  any,  of  the  secondary  reserve  as  of  the  close 
of  December  31,  1973,  plus  any  amount  or  amounts  which,  after  such 
close,  shall  have  been  transferred  to  such  institution  under  the  last 
sentence  of  subsection  (e)  of  this  section. 

"  (ii)  In  May  of  each  year  succeeding  each  of  the  first  ten  minimum 
net  reduction  years  occurring  after  December  31, 1973,  the  Corporation 
shall  reduce  the  amount  of  each  insured  institution's  pro  rata  share,  if 
any,  of  the  secondary  reserve  as  of  the  preceding  December  31  by 
making  to  the  extent  available,  a  cash  refund  to  each  such  institution 
of  the  difference,  if  any,  between  such  pro  rata  share  and  the  applicable 
percentage  of  its  beginning  balance  prescribed  in  the  following  table: 

Percent  of  begln- 
"Minimum  net  reduction  year  :  nlng  balance 

1 98.  1818182 

2 94.  5454546 

3 89.  0909091 

4 81.  8181818 

5 72.  7272727 

6 61.  8181818 

7 49.  0909091 

8 34.  5454546 

9 18.  1818182 

10 0.  0000000". 

CREDIT    UNION    MANAGEMENT:    REASONABLE    HEALTH    AND   ACCIDENT 
INSURANCE    NOT    CONSIDERED    COMPENSATION 

Sec.  116.  Section  111  of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1761)  is  amended  by  striking  the  period  at  the  end  thereof  and  adding 
":  Provided,  however,  That  reasonable  health,  accident,  and  similar 
insurance  protection  shall  not  be  considered  compensation  under  regu- 
lations promulgated  by  the  Administrator.". 
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TITLE  II— NATIONAL  COMMISSION  ON  ELECTRONIC 
FUND  TRANSFERS 


ESTABLISHMENT 

Sec.  201.  There  is  established  the  National  Commission  on  Elec-     12  use  2401. 
tronic  Fund  Transfers  (hereinafter  referred  to  as  the  "Commission") 
which  shall  be  an  independent  instrumentality  of  the  United  States. 

MEMBERSHIP 

Sec.  202.   (a)   The  Commission  shall  be  composed  of  twenty-six     12  use  2402. 
members  as  follows : 

(1)  the  Chairman  of  the  Board  of  Governors  of  the  Federal 
Reserve  System  or  his  delegate; 

(2)  the  Attorney  General  or  his  delegate ; 

(3)  the  Comptroller  of  the  Currency  or  his  delegate ; 

(4J  the  Chairman  of  the  Federal  Home  Loan  Bank  Board  or 
his  delegate; 

(5)  the  Administrator  of  the  National  Credit  Union  Adminis- 
tration or  his  delegate ; 

(6)  the  Chairman  of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  or  his  delegate ; 

(7)  the  Chairman  of  the  Federal  Communications  Commis- 
sion or  his  delegate ; 

(8)  the  Postmaster  General  or  his  delegate ; 

(9)  the  Secretary  of  the  Treasury  or  his  delegate; 

(10)  the  Chairman  of  the  Federal  Trade  Commission  or  his 
delegate ; 

(11)  two  individuals,  appointed  by  the  President,  one  of  whom 
is  an  official  of  a  State  agency  which  regulates  banking,  or  simi- 
lar financial  institutions,  and  one  of  whom  is  an  official  of  a  State 
agency  which  regulates  thrift  or  similar  financial  institutions; 

(12)  seven  individuals,  appointed  by  the  President,  who  are 
officers  or  employees  of,  or  who  otherwise  represent  banking, 
thrift,  or  other  business  entities,  including  one  representative 
each  of  commercial  banks,  mutual  savings  banks,  savings  and 
loan  associations,  credit  unions,  retailers,  nonbanking  institutions 
offering  credit  card  services,  and  organizations  providing  inter- 
change services  for  credit  cards  issued  by  banks; 

(13)  five  individuals,  appointed  by  the  President,  from  private 
life  who  are  not  affiliated  with,  do  not  represent  and  have  no  sub- 
stantial interest  in  any  banking,  thrift,  or  other  financial  institu- 
tion, including  but  not  limited  to  credit  unions,  retailers,  and 
insurance  companies; 

(14)  the  Comptroller  General  of  the  United  States  or  his 
delegate;  and 

(15)  the  Director  of  the  Office  of  Technology  Assessment. 

(b)  The  Chairperson  shall  be  designated  by  the  President  at  the 
time  of  his  appointment  from  among  the  members  of  the  Commission 
and  such  selection  shall  be  by  and  with  the  advice  and  consent  of  the 
Senate  unless  the  appointee  holds  an  office  to  which  he  was  appointed 
by  and  with  the  advice  and  consent  of  the  Senate. 

(c)  A  vacancy  in  the  Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

functions 

Sec.  203.  (a)  The  Commission  shall  conduct  a  thorough  study  and    study. 
investigation  and  recommend  appropriate  administrative  action  and    12  use  2403. 
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12  USC   2404, 
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legislation  necessary  in  connection  with  the  possible  development  of 
public  or  private  electronic  fund  transfer  systems,  taking  into  account, 
among  other  things — 

(1)  the  need  to  preserve  competition  among  the  financial 
institutions  and  other  business  enterprises  using  such  a  system ; 

(2)  the  need  to  promote  competition  among  financial  institu- 
tions and  to  assure  Government  regulation  and  involvement  or 
participation  in  a  system  competitive  with  the  private  sector  be 
kept  to  a  minimum ; 

(3)  the  need  to  prevent  unfair  or  discriminatory  practices  by 
any  financial  institution  or  business  enterprise  using  or  desiring 
to  use  such  a  system ; 

(4)  the  need  to  afford  maximum  user  and  consumer  conven- 
.  ience; 

(5)  the  need  to  afford  maximum  user  and  consumer  rights  to 
privacy  and  confidentiality ; 

(6)  the  impact  of  such  a  system  on  economic  and  monetary 
policy ; 

(7)  the  implications  of  such  a  system  on  the  availability  of 
credit; 

(8)  the  implications  of  such  a  system  expanding  internationally 
and  into  other  forms  of  electronic  communications;  and 

(9)  the  need  to  protect  the  legal  rights  of  users  and  consumers. 

(b)  The  Commission  shall  make  an  interim  report  within  one  year 
of  its  findings  and  recommendations  and  at  such  other  times  as  it 
deems  advisable  and  shall  transmit  to  the  President  and  to  the  Con- 
gress not  later  than  two  years  after  the  date  of  enactment  of  this  Act  a 
final  report  of  its  findings  and  recommendations.  Any  such  report  shall 
include  all  hearing  transcripts,  staff  studies,  and  other  material  used 
in  preparation  of  the  report.  The  interim  and  final  reports  shall  be 
made  available  to  the  public  upon  transmittal.  Sixty  days  after  trans- 
mission of  its  final  report  the  Commission  shall  cease  to  exist. 

(c)  The  Commission  shall  not  be  required  to  obtain  the  clearance 
of  any  Federal  agency  prior  to  the  transmittal  of  any  interim  or  final 
report. 

powers  of  commission- 
Sec.  204.  (a)  The  Commission  may  for  the  purpose  of  carrying  out 
this  Act  hold  such  hearings,  sit  and  act  at  such  times  and  places,  take 
such  testimony,  and  receive  such  evidence,  as  the  Commission  may 
deem  advisable.  The  Commission  may  administer  oaths  of  affirmations 
to  witnesses  appearing  before  it. 

(b)  When  so  authorized  by  the  Commission,  any  member  or  agent 
of  the  Commission  may  take  any  action  which  the  Commission  is 
authorized  to  take  by  this  section. 

(c)  The  Commission  may  secure  directly  from  any  department  or 
agency  of  the  United  States  information  necessary  to  enable  it  to  carry 
out  this  Act.  Upon  request  of  the  Chairperson  of  the  Commission,  the 
head  of  such  department  or  agency  shall  furnish  such  information  to 
the  Commission. 

(d)  (1)  The  Commission  shall  have  power  to  issue  subpenas  requir- 
ing the  attendance  and  testimony  of  witnesses  and  the  production  of 
any  evidence  that  relates  to  any  matter  under  investigation  by  the 
Commission.  Such  attendance  of  witnesses  and  the  production  of  such 
evidence  may  be  required  from  any  place  within  the  United  States 
at  any  designated  place  of  hearing  within  the  United  States. 

(2)  If  a  person  issued  a  subpena  under  paragraph  (1)  refuses  to 
obey  such  subpena  or  is  guilty  of  contumacy,  any  court  of  the  United 
States  within  the  judicial  district  within  whicfi  the  hearing  is  con- 
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ducted  or  within  the  judicial  district  within  which  such  person  is 
found  or  resides  or  transacts  business  may  (upon  application  by  the 
Commission)  order  such  person  to  appear  before  the  Commission  to 
produce  evidence  or  to  give  testimony  touching  the  matter  under 
investigation.  Any  failure  to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  thereof. 

(3)  The  subpenas  of  the  Commission  shall  be  served  in  the  manner 
provided  for  subpenas  issued  by  a  United  States  district  court  under 
the  Federal  Rules  of  Civil  Procedure  for  the  United  States  district 
courts. 

(4)  All  process  of  any  court  to  which  application  may  be  made 
under  this  section  may  be  served  in  the  judicial  district  wherein  the 
person  required  to  be  served  resides  or  may  be  found. 

ADMINISTRATION 


Sec.  205.  (a)  The  Commission — 

(1)  may  appoint  with  the  advice  and  consent  of  the  Senate 
and  fix  the  compensation  of  an  Executive  Director,  and  such 
additional  staff  personnel  as  he  deems  necessary,  without  regard 
to  the  provisions  of  title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  without  regard  to  cnapter 
51  and  subchapter  III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title ;  and 

(2)  may  procure  temporary  and  intermittent  services  to  the 
same  extent  as  is  authorized  by  section  3109  of  title  5,  United 
States  Code,  but  at  rates  not  to  exceed  $150  a  day  for  individuals. 

(b)  The  Comptroller  General  is  authorized  to  make  detailed  audits 
of  the  books  and  records  of  the  Commission,  and  shall  report  the  results 
of  any  such  audit  to  the  Commission  and  to  the  Congress. 


12  USC  2405« 


5  USC  101  et 

5  USC  5101, 
5331. 

5  USC   5332 
note. 

Experts  and 
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Audits,  report 
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COMPENSATION 

Sec.  206.  (a)  A  member  of  the  Commission  who  is  an  officer  or  12  use  2406. 
employee  of  the  United  States  shall  serve  as  a  member  of  the  Com- 
mission without  additional  compensation,  but  shall  be  entitled  to 
reimbursement  for  travel,  subsistence,  and  other  necessary  expenses 
incurred  in  the  performance  of  his  duties  as  a  member  of  the 
Commission. 

(b)  A  member  of  the  Commission  who  is  not  otherwise  an  officer 
or  employee  of  the  United  States  shall  be  compensated  at  a  rate  of 
$150  per  day  when  engaged  in  the  performance  of  his  duties  as  a 
member  of  the  Commission,  and  shall  also  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  incurred  in  the  performance 
of  his  duties  as  a  member  of  the  Commission. 

ASSISTANCE  OF   GOVERNMENT    AGENCIES 


Sec.  207.  (a)  Each  department,  agency,  and  instrumentality  of  the    12  use  2407, 
executive  branch  of  the  Government,  including  independent  agen- 
cies, is  authorized  and  directed  to  furnish  to  the  Commission,  upon 
request,  such  data,  reports,  and  other  information  as  the  Commission 
deems  necessary  to  carry  out  its  functions  under  this  title. 

(b)  The  head  of  any  department,  agency,  or  instrumentality  of  the 
United  States  may  detail  such  personnel  and  may  furnish  such  services, 
with  or  without  reimbursement,  as  the  Commission  may  request  to 
assist  it  in  carrying  out  its  functions. 


STAT.   1511 


2055 


Pub.  Law  93-495 


-   12 


October  28,   1974 


AUTHORIZATION    OF   APPROPRIATIONS 


12  USC  2408. 


Pair  Credit 
Billing  Aot, 
15  USC  1601 
note. 


Post,   p.  1512, 
Infra, 
TTUSC   1637, 


Pogt>   pp,  1512, 

T5T5. 


Sec.  208.  There  are  authorized  to  be  appropriated  without  fiscal 
year  limitations  such  sums,  not  to  exceed  $2,000,000,  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

TITLE  III— FAIR  CREDIT  BILLING 

§  301.  Short  title 

This  title  may  be  cited  as  the  "Fair  Credit  Billing  Act". 
§  302.  Declaration  of  purpose 

The  last  sentence  of  section  102  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1601)  is  amended  by  striking  out  the  period  and  inserting  in 
lieu  thereof  a  comma  and  the  following:  "and  to  protect  the  consumer 
against  inaccurate  and  unfair  credit  billing  and  credit  card  practices." 

§  303.  Definitions  of  creditor  and  open  end  credit  plan 

The  first  sentence  of  section  103(f)  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1602(f) )  is  amended  to  read  as  follows :  "The  term  'credi- 
tor' refers  only  to  creditors  who  regularly  extend,  or  arrange  for  the 
extension  of,  credit  which  is  payable  by  agreement  in  more  than  four 
installments  or  for  which  the  payment  of  a  finance  charge  is  or  may 
be  required,  whether  in  connection  with  loans,  sales  of  property  or 
services,  or  otherwise.  For  the  purposes  of  the  requirements  imposed 
under  Chapter  4  and  sections  127(a)  (6),  127(a)  (7),  127(a)  (8),  127 
(b)  (1),  127(b)  (2),  127(b)  (3),  127(b)  (9),  and  127(b)  (11)  of  Chapter 
2  of  this  Title,  the  term  'creditor'  shall  also  include  card  issuers  whether 
or  not  the  amount  due  is  payable  by  agreement  in  more  than  four 
installments  or  the  payment  of  a  finance  charge  is  or  may  be  required, 
and  the  Board  shall,  by  regulation,  apply  these  requirements  to  such 
card  issuers,  to  the  extent  appropriate,  even  though  the  requirements 
are  by  their  terms  applicable  only  to  creditors  offering  open  end 
credit  plans. 

§  304.  Disclosure  of  fair  credit  billing  rights 

(a)  Section  127(a)  of  the  Truth  in  Lending  Act  (15  U.S.C.  1637 
(a) )  is  amended  by  adding  at  the  end  thereof  a  new  paragraph  as 
follows : 

"(8)  A  statement,  in  a  form  prescribed  by  regulations  of  the 
Board  of  the  protection  provided  by  sections  161  and  170  to  an 
obligor  and  the  creditor's  responsibilities  under  sections  162  and 
170.  With  respect  to  each  of  two  billing  cycles  per  year,  at  semi- 
annual intervals,  the  creditor  shall  transmit  such  statement  to  each 
obligor  to  whom  the  creditor  is  required  to  transmit  a  statement 
pursuant  to  section  127(b)  for  such  billing  cycle." 

(b)  Section  127(c)  of  such  Act  (15  U.S.C.  1637(c))  is  amended  to 
read: 

"(c)  In  the  case  of  any  existing  account  under  an  open  end  con- 
sumer credit  plan  having  an  outstanding  balance  of  more  than  $1  at 
or  after  the  close  of  the  creditor's  first  full  billing  cycle  under  the  plan 
after  the  effective  date  of  subsection  (a)  or  any  amendments  thereto, 
the  items  described  in  subsection  (a),  to  the  extent  applicable  and  not 
previously  disclosed,  shall  be  disclosed  in  a  notice  mailed  or  delivered 
to  the  obligor  not  later  than  the  time  of  mailing  the  next  statement 
required  by  subsection  (b) ." 

§  305.  Disclosure  of  billing  contact 

Section  127(b)  of  the  Truth  in  Lending  Act  (15  U.S.C.  1637(b) )  is 
amended  by  adding  at  the  end  thereof  a  new  paragraph  as  follows : 
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"(11)   The  address  to  be  used  by  the  creditor  for  the  purpose 
of  receiving  hilling  inquiries  from  the  obligor." 
§  306.  Billing  practices 

The  Truth  in  Lending  Act  (15  U.S.C.  1601-1665)  is  amended  by 
adding  at  the  end  thereof  a  new  chapter  as  follows: 

"Chapter  4— CREDIT  BILLING 

•Sec. 

"161.  Correction  of  billing  errors. 

"162.  Regulation  of  credit  reports. 

"163.  Length  of  billing  period. 

"164.  Prompt  crediting  of  payments. 

"165.  Crediting  excess  payments. 

"166.  Prompt  notification  of  returns. 

"167.  Use  of  cash  discounts. 

"168.  Prohibition  of  tie-in  services. 

•169.  Prohibition  of  offsets. 

"170.  Rights  of  credit  card  customers. 

"171.  Relation  to  State  laws. 

"§  161.  Correction  of  billing  errors 

"(a)  If  a  creditor,  within  sixty  days  after  having  transmitted  to  an   15  use  1666, 
obligor  a  statement  of  the  obligor's  account  in  connection  with  an 
extension  of  consumer  credit,  receives  at  the  address  disclosed  under 
section  127(b)  (11)  a  written  notice  (other  than  notice  on  a  payment    Arrte,  p.  1511, 
stub  or  other  payment  medium  supplied  by  the  creditor  if  the  creditor 
so  stipulates  with  the  disclosure  required  under  section  127(a)(8))    Ante,  p»  1511, 
from  the  obligor  in  which  the  obligor — 

"  ( 1 )  sets  forth  or  otherwise  enables  the  creditor  to  identify  the 
name  and  account  number  (if  any)  of  the  obligor, 

"(2)  indicates  the  obligor's  belief  that  the  statement  contains 
a  billing  error  and  the  amount  of  such  billing  error,  and 

"(3)  sets  forth  the  reasons  for  the  obligor's  belief    (to  the 

extent  applicable)   that  the  statement  contains  a  billing  error, 

the  creditor  shall,  unless  the  obligor  has.  after  giving  such  written 

notice  and  before  the  expiration  of  the  time  limits  herein  specified, 

agreed  that  the  statement  was  correct — 

"(A)  not  later  than  thirty  days  after  the  receipt  of  the  notice, 
send  a  written  acknowledgement  thereof  to  the  obligor,  unless  the 
action  required  in  subparagraph  (B)  is  taken  within  such  thirty- 
day  period,  and 

"(B)  not  later  than  two  complete  billing  cycles  of  the  creditor 

(in  no  event  later  than  ninety  days)  after  the  receipt  of  the  notice 

and  prior  to  taking  any  action  to  collect  the  amount,  or  anv  part 

thereof,  indicated  by  the  obligor  under  paragraph  (2)  either — 

"(i)  make  appropriate  corrections  in  the  account  of  the 

obligor,  including  the  crediting  of  any  finance  charges  on 

amounts  erroneously  billed,  and  transmit  to  the  obligor  a 

notification  of  such  corrections  and  the  creditor's  explanation 

of  any  change  in  the  amount  indicated  by  the  obligor  under 

paragraph   (2)   and,  if  any  such  change  is  made  and  the 

obligor  so  requests,  copies  of  documentary  evidence  of  the 

obligor's  indebtedness ;  or 

"(ii)  send  a  written  explanation  or  clarification  to  the 
obligor,  after  having  conducted  an  investigation,  setting 
forth  to  the  extent  applicable  the  reasons  why  the  creditor 
believes  the  account  of  the  obligor  was  correctly  shown  in 
the  statement  and.  upon  request  of  the  obligor,  provide  copies 
of  documentary  evidence  of  the  obligor's  indebtedness.  In 
the  case  of  a  billing  error  where  the  obligor  alleges  that  the 
creditor's  billing  statement  reflects  goods  not  delivered  to 
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the  obligor  or  his  designee  in  accordance  with  the  agreement 
made  at  the  time  of  the  transaction,  a  creditor  may  not  con- 
strue such  amount  to  be  correctly  shown  unless  he  determines 
that  such  goods  wore  actually  delivered,  mailed,  or  otherwise 
sent  to  the  obligor  and  provides  the  obligor  with  a  statement 
of  such  determination. 
After  complying  with  the  provisions  of  this  subsection  with  respect 
to  an  alleged  billing  error,  a  creditor  has  no  further  responsibility 
under  this  section  if  the  obligor  continues  to  make  substantially  the 
same  allegation  with  respect  to  such  error. 

"(b)  For  the  purpose  of  this  section,  a  'billing  error'  consists  of  any 
of  the  following : 

"(1)  A  reflection  on  a  statement  of  an  extension  of  credit  which 
was  not  made  to  the  obligor  or,  if  made,  was  not  in  the  amount 
reflected  on  such  statement. 

"(2)  A  reflection  on  a  statement  of  an  extension  of  credit  for 
which  the  obligor  requests  additional  clarification  including  docu- 
mentary evidence  thereof. 

"(3)  A  reflection  on  a  statement  of  goods  or  services  not 
accepted  by  the  obligor  or  his  designee  or  not  delivered  to  the 
obligor  or  his  designee  in  accordance  with  the  agreement  made 
at  the  time  of  a  transaction. 

"(4)  The  creditor's  failure  to  reflect  properly  on  a  statement 
a  payment  made  by  the  obligor  or  a  credit  issued  to  the  obligor. 
"(5)  A  computation  error  or  similiar  error  of  an  accounting 
nature  of  the  creditor  on  a  statement. 

"  (6)  Any  other  error  described  in  regulations  of  the  Board. 
"(c)  For  the  purposes  of  this  section,  'action  to  collect  the  amount, 
or  any  part  thereof,  indicated  by  an  obligor  under  paragraph  (2)' 
does  not  include  the  sending  of  statements  of  account  to  the  obligor 
following  written  notice  from  the  obligor  as  specified  under  sub- 
section (a), if — 

"(1)  the  obligor's  account  is  not  restricted  or  closed  because  of 
the  failure  of  the  obligor  to  pay  the  amount  indicated  under 
paragraph  (2)  of  subsection  (a), and 

"(2)   the  creditor  indicates  the  payment  of  such  amount  is 

not  required  pending  the  creditor's  compliance  with  this  section. 

Nothing  in  this  section  shall  be  construed  to  prohibit  any  action  by 

a  creditor  to  collect  any  amount  which  has  not  been  indicated  by  the 

obligor  to  contain  a  billing  error. 

"(d)  Pursuant  to  regulations  of  the  Board,  a  creditor  operating  an 
open  end  consumer  credit  plan  may  not,  prior  to  the  sending  of  the 
written  explanation  or  clarification  required  under  paragraph  (B) 
(ii),  restrict  or  close  an  account  with  respect  to  which  the  obligor  has 
indicated  pursuant  to  subsection  (a)  that  he  believes  such  account  to 
contain  a  billing  error  solely  because  of  the  obligor's  failure  to  pay 
the  amount  indicated  to  be  in  error.  Nothing  in  this  subsection  shall 
be  deemed  to  prohibit  a  creditor  from  applying  against  the  credit 
limit  on  the  obligor's  account  the  amount  indicated  to  be  in  error. 

"(e)  Any  creditor  who  fails  to  comply  with  the  requirements  of  this 
section  or  section  162  forfeits  any  right  to  collect  from  the  obligor 
the  amount  indicated  by  the  obligor  under  paragraph  (2)  of  sub- 
section (a)  of  this  section,  and  any  finance  charges  thereon,  except 
that  the  amount  required  to  be  forfeited  under  this  subsection  may 
not  exceed  $50. 

fa§  162.  Regulation  of  credit  reports 

"(a)  After  receiving  a  notice  from  an  obligor  as  provided  in  section 
1(a),  a  creditor  or  his  agent  may  not  directly  or  indirectly  threaten 
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to  report  to  any  person  adversely  on  the  obligor's  credit  rating  or 
credit  standing  because  of  the  obligor's  failure  to  pay  the  amount 
indicated  by  the  obligor  under  section  161(a)(2).  and  such  amount 
may  not  be  reported  as  delinquent  to  any  third  party  until  the  creditor 
has  met  the  requirements  of  section  161  and  has  allowed  the  obligor 
the  same  number  of  days  (not  less  than  ten)  thereafter  to  make 
payment  as  is  provided  under  the  credit  agreement  with  the  obligor 
for  the  payment  of  undisputed  amounts. 

"(b)  If  a  creditor  receives  a  further  written  notice  from  an  obligor 
that  an  amount  is  still  in  dispute  within  the  time  allowed  for  payment 
under  subsection  (a)  of  this  section,  a  creditor  may  not  report  to  any 
third  party  that  the  amount  of  the  obligor  is  delinquent  because  the 
obligor  has  failed  to  pay  an  amount  which  he  has  indicated  under 
section  161(a)(2),  unless  the  creditor  also  reports  that  the  amount 
is  in  dispute  and.  at  the  same  time,  notifies  the  obligor  of  the  name 
and  address  of  each  party  to  whom  the  creditor  is  reporting  informa- 
tion concerning  the  delinquency. 

"(c)  A  creditor  shall  report  "any  subsequent  resolution  of  any  delin- 
quencies reported  pursuant  to  subsection  (b)  to  the  parties  to  whom 
such  delinquencies  were  initially  reported. 

"§  163.  Length  of  billing  period 

"(a)  If  an  open  end  consumer  credit  plan  provides  a  time  period  15  use  1666b. 
within  which  an  obligor  may  repay  any  portion  of  the  credit  extended 
without  incurring  an  additional  finance  charge,  such  additional 
finance  charge  may  not  be  imposed  with  respect  to  such  portion  of  the 
credit  extended  for  the  billing  cycle  of  which  such  period  is  a  part 
unless  a  statement  which  includes  the  amount  upon  which  the  finance 
charge  for  that  period  is  based  was  mailed  at  least  fourteen  days 
prior  to  the  date  specified  in  the  statement  by  which  payment  must 
be  made  in  order  to  avoid  imposition  of  that  finance  charge. 

"(b)  Subsection  (a)  does  not  apply  in  any  case  where  a  creditor 
has  been  prevented,  delayed,  or  hindered  in  making  timely  mailing  or 
delivery  of  such  periodic  statement  within  the  time  period  specified 
in  such  subsection  because  of  an  act  of  God,  war.  natural  disaster, 
strike,  or  other  excusable  or  justifiable  cause,  as  determined  under  reg- 
ulations of  the  Board. 

**§  164.  Prompt  crediting  of  payments 

"Payments  received  from  an  obligor  under  an  open  end  consumer  15  use  1665c. 
credit  plan  by  the  creditor  shall  be  posted  promptly  to  the  obligor's 
account  as  specified  in  regulations  of  the  Board.  Such  regulations  shall 
prevent  a  finance  charge  from  being  imposed  on  any  obligor  if  the 
creditor  has  received  the  obligor's  payment  in  readily  identifiable  form 
in  the  amount,  manner,  location,  and  time  indicated  by  the  creditor 
to  avoid  the  imposition  thereof. 

"§  165.  Crediting  excess  payments 

""Whenever  an  obligor  transmits  funds  to  a  creditor  in  excess  of  the   15  use  1666d. 
total  balance  due  on  an  open  end  consumer  credit  account,  the  creditor 
shall  promptly  (1)  upon  request  of  the  obligor  refund  the  amount  of 
the  overpayment,  or  (2)  credit  such  amount  to  the  obligor's  account. 

"§  166.  Prompt  notification  of  returns 

"With  respect  to  any  sales  transaction  where  a  credit  card  has  been  15  use  1666e. 
used  to  obtain  credit,  where  the  seller  is  a  person  other  than  the  card 
issuer,  and  where  the  seller  accepts  or  allows  a  return  of  the  goods 
or  forgiveness  of  a  debit  for  sen-ices  which  were  the  subject  of  such 
sale,  the  seller  shall  promptly  transmit  to  the  credit  card  issuer,  a 
credit  statement  with  respect  thereto  and  the  credit  card  issuer  shall 
credit  the  account  of  the  obligor  for  the  amount  of  the  transaction. 
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15  USC  1666h. 


"§  167.  Use  of  cash  discounts 

15  USC  1666f.  "(a)   With  respect  to  credit  card  which  may  be  used  for  extensions 

of  credit  in  sales  transactions  in  which  the  seller  is  a  person  other  than 
the  card  issuer,  the  card  issuer  may  not,  by  contract  or  otherwise, 
prohibit  any  such  seller  from  offering  a  discount  to  a  cardholder  to 
induce  the  cardholder  to  pay  by  cash,  check,  or  similar  means  rather 
than  use  a  credit  card. 

"  (b)  With  respect  to  any  sales  transaction,  any  discount  not  in  excess 
of  5  per  centum  offered  by  the  seller  for  the  purpose  of  inducing  pay- 
ment by  cash,  check,  or  other  means  not  involving  the  use  of  a  credit 
card  shall  not  constitute  a  finance  charge  as  determined  under  section 
106,  if  such  discount  is  offered  to  all  prospective  buyers  and  its  avail- 
ability is  disclosed  to  all  prospective  buyers  clearly  and  conspicuously 
in  accordance  with  regulations  of  the  Board. 

"§  168.  Prohibition  of  tie-in  services 

"Notwithstanding  any  agreement  to  the  contrary,  a  card  issuer  may 
not  require  a  seller,' as  a  condition  to  participating  in  a  credit  card  plan, 
to  open  an  account  with  or  procure  any  other  service  from  the  card 
issuer  or  its  subsidiary  or  agent. 

"§  169.  Prohibition  of  offsets 

"(a)  A  card  issuer  may  not  take  any  action  to  offset  a  cardholder's 
indebtedness  arising  in  connection  with  a  consumer  credit  transaction 
under  the  relevant  credit  card  plan  against  funds  of  the  cardholder 
held  on  deposit  with  the  card  issuer  unless — 

"(1)  such  action  was  previously  authorized  in  writing  by  the 
cardholder  in  accordance  with  a  credit  plan  whereby  the  card- 
holder agrees  periodically  to  pay  debts  incurred  in  his  open  end 
credit  account  by  permitting  the  card  issuer  periodically  to  deduct 
all  or  a  portion  of  such  debt  from  the  cardholder's  deposit  account, 
and 

"(2)  such  action  with  respect  to  any  outstanding  disputed 
amount  not  be  taken  by  the  card  issuer  upon  request  of  the  card- 
holder. 
In  the  case  of  any  credit  card  account  in  existence  on  the  effective  date 
of  this  section,  the  previous  written  authorization  referred  to  in  clause 
(1)  shall  not  be  required  until  the  date  (after  such  effective  date)  when 
such  account  is  renewed,  but  in  no  case  later  than  one  year  after  such 
effective  date.  Such  written  authorization  shall  be  deemed  to  exist  if 
the  card  issuer  has  previously  notified  the  cardholder  that  the  use  of 
his  credit  card  account  will  subject  any  funds  which  the  card  issuer 
holds  in  deposit  accounts  of  such  cardholder  to  offset  against  any 
amounts  due  and  payable  on  his  credit  card  account  which  have  not 
been  paid  in  accordance  with  the  terms  of  the  agreement  between  the 
card  issuer  and  the  cardholder. 

"(b)  This  section  does  not  alter  or  affect  the  right  under  State  law 
of  a  card  issuer  to  attach  or  otherwise  levy  upon  funds  of  a  cardholder 
held  on  deposit  with  the  card  issuer  if  that  remedy  is  constitutionally 
available  to  creditors  generally. 

"§  170.  Rights  of  credit  card  customers 

15  usc  16661.  "(a)  Subject  to  the  limitation  contained  in  subsection  (b),  a  card 

issuer  who  has  issued  a  credit  card  to  a  cardholder  pursuant  to  an 
open  end  consumer  credit  plan  shall  be  subject  to  all  claims  (other 
than  tort  claims)  and  defenses  arising  out  of  any  transaction  in  which 
the  credit  card  is  used  as  a  method  of  payment  or  extension  of  credit 
if  ( 1)  the  obligor  has  made  a  good  faith  attempt  to  obtain  satisfactory 
resolution  of  a  disagreement  or  problem  relative  to  the  transaction 
from  the  person  honoring  the  credit  card ;  (2)  the  amount  of  the  initial 
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transaction  exceeds  $50 ;  and  (3)  the  place  where  the  initial  transaction 
occurred  was  in  the  same  State  as  the  mailing  address  previously  pro- 
vided by  the  cardholder  or  was  within  100  miles  from  such  address, 
except  that  the  limitations  set  forth  in  clauses  (2)  and  (3)  with 
respect  to  an  obligor's  right  to  assert  claims  and  defenses  against  a 
card  issuer  shall  not  be  applicable  to  any  transaction  in  which  the 
person  honoring  the  credit  card  (A)  is  the  same  person  as  the  card 
issuer,  (B)  is  controlled  by  the  card  issuer,  (C)  is  under  direct  or 
indirect  common  control  with  the  card  issuer,  (D)  is  a  franchised 
dealer  in  the  card  issuer's  products  or  services,  or  (E)  has  obtained 
the  order  for  such  transaction  through  a  mail  solicitation  made  by  or 
participated  in  by  the  card  issuer  in  which  the  cardholder  is  solicited 
to  enter  into  such  transaction  by  using  the  credit  card  issued  by  the 
card  issuer. 

"(b)  The  amount  of  claims  or  defenses  asserted  by  the  cardholder 
may  not  exceed  the  amount  of  credit  outstanding  with  respect  to  such 
transaction  at  the  time  the  cardholder  first  notifies  the  card  issuer  or 
the  person  honoring  the  credit  card  of  such  claim  or  defense.  For  the 
purpose  of  determining  the  amount  of  credit  outstanding  in  the 
preceding  sentence,  payments  and  credits  to  the  cardholder's  account 
are  deemed  to  have  been  applied,  in  the  order  indicated,  to  the  payment 
of:  (1)  late  charges  in  the  order  of  their  entry  to  the  account;  (2) 
finance  charges  in  order  of  their  entry  to  the  account;  and  (3)  debits 
to  the  account  other  than  those  set  forth  above,  in  the  order  in  which 
each  debit  entry  to  the  account  was  made. 

"§  171.  Relation  to  State  laws 

"(a)  This  chapter  does  not  annul,  alter,  or  affect,  or  exempt  any  15  use  1666J. 
person  subject  to  the  provisions  of  this  chapter  from  complying  with, 
the  laws  of  any  State  with  respect  to  credit  billing  practices,  except  to 
the  extent  that  those  laws  are  inconsistent  with  any  provision  of  this 
chapter,  and  Mien  only  to  the  extent  of  the  inconsistency.  The  Board  is 
authorized  to  determine  whether  such  inconsistencies  exist.  The  Board 
may  not  determine  that  any  State  law  is  inconsistent  with  any  pro- 
vision of  this  chapter  if  the  Board  determines  that  such  law  gives 
greater  protection  to  the  consumer. 

"(b)  The  Board  shall  by  regulation  exempt  from  the  requirements 
of  this  chapter  any  class  of  credit  transactions  within  any  State  if  it 
determines  that  under  the  law  of  that  State  that  class  of  transactions 
is  subject  to  requirements  substantially  similar  to  those  imposed  under 
this  chapter  or  that  such  law  gives  greater  protection  to  the  consumer, 
and  that  there  is  adequate  provision  for  enforcement." 

§  307.  Conforming  amendments 

(a)  The  table  of  chapters  of  the  Truth  in  Lending  Act  is  amended 
by  adding  immediately  under  item  3  the  following : 

"4.  Credit  Billing : 161" 

(b)  Section  111(d)  of  such  Act  (15  TJ.S.C.  1610(d))  is  amended  by 
striking  out  "and  130"  and  inserting  in  lieu  thereof  a  comma  and  the 
following :  "130,  and  166". 

(c)  Section  121(a)  of  such  Act  (15  U.S.C.  1631(a)")  is  amended— 

(1)  by  striking  out  "and  upon  whom  a  finance  charge  is  or  may 
be  imposed";  and 

(2)  by    inserting   "or    chapter   4"    immediately    after    "this 
chapter". 

(d)  Section  121(b)  of  such  Act  (15  U.S.C.  1631(b) )  is  amended  by 
inserting  "or  chapter  4"  immediately  after  "this  chapter". 

(e)  Section  122(a)  of  such  Act  (15  U.S.C.  1632(a))  is  amended  by 
inserting  "or  chapter  4"  immediately  after  "this  chapter". 
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(f)  Section  122(b)  of  such  Act  (15  U.S.C.  1632(b))  is  amended 
by  inserting  "or  chapter  4"  immediately  after  "this  chapter". 

§  308.  Effective  date 

15  use  1666  This  title  takes  effect  upon  the  expiration  of  one  year  after  the  date 

note.  of  its  enactment. 

TITLE  IV— AMENDMENTS  TO  THE  TRUTH  IN  LENDING 

ACT 

§401.  Advertising;  more-than-four-installment  rule 

(a)  Chapter  3  of  the  Truth  in  Lending  Act  (15  U.S.C.  1661-1665) 
is  amended  by  adding  at  the  end  thereof  a  new  section  as  follows : 

"§  146.  More-than-four-installment  rule 

15  use  1665a.  "Any  advertisement  to  aid,  promote,  or  assist  directly  or  indirectly 

the  extension  of  consumer  credit  repayable  in  more  than  four  install- 
ments shall,  unless  a  finance  charge  is  imposed,  clearly  and  conspicu- 
ously state,  in  accordance  with  the  regulations  of  the  Board : 

"'THE  COST  OF  CREDIT  IS  INCLUDED  IN  THE 
PRICE  QUOTED  FOR  THE  GOODS  AND  SERVICES.'  " 

(b)  The  table  of  sections  of  such  chapter  is  amended  by  adding 
at  the  end  thereof  a  new  item  as  follows: 

"146.  More-than-four-installment  rule.". 

§  402.  Agricultural  credit  exemption 

Section  104  of  the  Truth  in  Lending  Act  (15  U.S.C.  1603)  is 
amended  by  adding  at  the  end  thereof  a  new  paragraph  as  follows : 

"(5)   Credit  transactions  primarily  for  agricultural  purposes 
in  which  the  total  amount  to  be  financed  exceeds  $25,000." 
§  403.  Administrative  enforcement 

(a)  Section  108(a)  of  the  Truth  in  Lending  Act  (15  U.S.C.  1607 
(a) )  is  amended  by  striking  out  paragraph  (4)  and  by  redesignating 
paragraphs  (5)  and  (6)  as  paragraphs  (4)  and  (5),  respectively. 

(b)  Section  108(a)  of  such  Act  (15  U.S.C.  1607(a))  is  amended 
by  adding  at  the  end  thereof  a  new  paragraph  as  follows : 

12  use  2001  "(6)  the  Farm  Credit  Act  of  1971,  by  the  Farm  Credit  Ad- 

no"te#  ministration  with  respect  to  any  Federal  land  bank,  Federal  land 

bank  association.  Federal  intermediate  credit  bank,  or  produc- 
tion credit  association." 

§  404.  Liens  arising  by  operation  of  State  law 

Section  125  of  the  Truth  in  Lending  Act  (15  U.S.C.  1635)  is 
amended — 

(1)  by  striking  out  "is"  the  first  time  it  appears  in  the  first 
sentence  of  subsection  (a)  and  inserting  in  lieu  thereof  ",  includ- 
ing any  such  interest  arising  by  operation  of  law,  is  or  will  be" ; 
and 

(2)  by  inserting  after  "obligor"  the  second  time  it  appears  in 
the  first  sentence  of  subsection  (b)  the  following:  ",  including  any 
such  interest  arising  by  operation  of  law,". 

§  405.  Time  limit  for  right  of  rescission 

Section  125  of  the  Truth  in  Lending  Act  (15  U.S.C.  1635)  is 
amended  by  adding  at  the  end  thereof  a  new  subsection  as  follows : 

"(f)  An  obligor's  right  of  rescission  shall  expire  three  years  after 
the  date  of  consummation  of  the  transaction  or  upon  the  sale  of  the 
property,  whichever  occurs  earlier,  notwithstanding  the  fact  that  the 
disclosures  required  under  this  section  or  any  other  material  dis- 
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closures  required  under  this  chapter  have  not  been  delivered  to  the 
obligor." 

§  406.  Good  faith  compliance 

Section  130  of  the  Truth  in  Lending  Act  (15  TJ.S.C.  1640)  is 
amended  by  adding  at  the  end  thereof  a  new  subsection  as  follows : 

"(f)  No  provision  of  this  section  or  section  112  imposing  any  liabil- 
ity shall  apply  to  any  act  done  or  omitted  in  good  faith  in  conformity 
with  any  rule,  regulation,  or  interpretation  thereof  by  the  Board,  not- 
withstanding that  after  such  act  or  omission  has  occurred,  such  rule, 
regulation,  or  interpretation  is  amended,  rescinded,  or  determined  by 
judicial  or  other  authority  to  be  invalid  for  any  reason." 

§  407.  Liability  for  multiple  disclosures 

Section  130  of  the  Truth  in  Lending  Act  ( 15  U.S.C.  1640)  is  amended 
by  adding  at  the  end  thereof  a  new  subsection  as  follows : 

"(g)  The  multiple  failure  to  disclose  to  any  person  any  information 
required  under  this  chapter  to  be  disclosed  in  connection  with  a  single 
account  under  an  open  end  consumer  credit  plan,  other  single  con- 
sumer credit  sale,  consumer  loan,  or  other  extension  of  consumer  credit, 
shall  entitle  the  person  to  a  single  recovery  under  this  section  but 
continued  failure  to  disclose  after  a  recovery  has  been  granted  shall 
give  rise  to  rights  to  additional  recoveries." 

§  408.  Civil  liability 

(a)  Section  130(a)  of  the  Truth  in  Lending  Act  (15  U.S.C.  1640(a) ) 
is  amended  to  read  as  follows: 

"(a)   Except  as  otherwise  provided  in  this  section,  any  creditor 
who  fails  to  comply  with  any  requirement  imposed  under  this  chapter 
or  chapter  4  of  this  title  with  respect  to  any  person  is  liable  to  such   Ante,  p,  1512, 
person  in  an  amount  equal  to  the  sum  of — 

"(1)  any  actual  damage  sustained  by  such  person  as  a  result  of 
the  failure; 

"(2)  (A)  in  the  case  of  an  individual  action  twice  the  amount 
of  any  finance  charge  in  connection  with  the  transaction,  except 
that  the  liability  under  this  subparagraph  shall  not  be  less  than 
$100  nor  greater  than  $1,000;  or 

"(B)  in  the  case  of  a  class  action,  such  amount  as  the  court 
may  allow,  except  that  as  to  each  member  of  the  class  no  minimum 
recovery  shall  be  applicable,  and  the  total  recovery  in  such  action 
shall  not  be  more  than  the  lesser  of  $100,000  or  1  per  centum  of 
the  net  worth  of  the  creditor;  and 

"(3)  in  the  case  of  any  successful  action  to  enforce  the  fore- 
going liability,  the  costs  of  the  action,  together  with  a  reasonable 
attorney's  fee  as  determined  by  the  court. 
In  determining  the  amount  of  award  in  any  class  action,  the  court 
shall  consider,  among  other  relevant  factors,  the  amount  of  any  actual 
damages  awarded,  the  frequency  and  persistence  of  failures  of  com- 
pliance by  the  creditor,  the  resources  of  the  creditor,  the  number  of 
persons  adversely  affected,  and  the  extent  to  which  the  creditor's  failure 
of  compliance  was  intentional." 

(b)  Section  130(b)  of  such  Act  (15  U.S.C.  1640(b) )  is  amended  by 
inserting  after  "this  section"  the  first  place  it  appears  the  following: 
"for  any  failure  to  comply  with  any  requirement  imposed  under  this 
chapter,". 

(c)  Section  130(c)  of  such  Act  (15  U.S.C.  1640(c) )  is  amended  by 
striking  out  "chapter"  and  inserting  in  lieu  thereof  "title". 

(d)  Section  130  of  such  Act  (15  U.S.C.  1640)  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as  follows: 

"(h)  A  person  may  not  take  anv  action  to  offset  any  amount  for 
which  a  creditor  is  potentially  liable  to  such  person  under  subsection 
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(a)  (2)  against  any  amount  owing  to  such  creditor  by  such  person, 
unless  the  amount  of  the  creditor's  liability  to  such  person  has  been 
determined  by  judgment  of  a  court  of  competent  jurisdiction  in  an 
action  to  which  such  person  was  a  party." 

15  use  640  (e)  The  amendments  made  by  sections  406,  407,  and  408  shall  apply 

note*  in  determining  the  liability  of  any  person  under  chapter  2  or  4  or  the 

Truth  in  Lending  Act,  unless  prior  to  the  date  of  enactment  of  this 
Act  such  liability  has  been  determined  by  final  judgment  of  a  court 
of  competent  jurisdiction  and  no  further  review  of  such  judgment 
may  be  had  by  appeal  or  otherwise. 

§  409.  Full  statement  of  closing  costs 

Section  121  of  the  Truth  in  Lending  Act  (15  U.S.C.  1631)  is 
amended  by  adding  at  the  end  thereof  a  new  subsection  as  follows : 

"(c)  For  the  purpose  of  subsection  (a),  the  information  required 
under  this  chapter  shall  include  a  full  statement  of  closing  costs  to  be 
incurred  by  the  consumer,  which  shall  be  presented,  in  accordance 
with  the  regulations  of  the  Board — 

"(1)  prior  to  the  time  when  any  downpayment  is  made,  or 
"(2)  in  the  case  of  a  consumer  credit  transaction  involving  real 
property,  at  the  time  the  creditor  makes  a  commitment  with 
respect  to  the  transaction. 
The  Board  may  provide  by  regulation  that  any  portion  of  the  informa- 
tion required  to  be  disclosed  by  this  section  may  be  given  in  the  form 
of  estimates  where  the  provider  of  such  information  is  not  in  a  posi- 
tion to  know  exact  information." 

§  410.  Business  use  of  credit  cards 

(a)  Chapter  2  of  the  Truth  in  Lending  Act  (15  U.S.C.  1631-1644) 
is  amended  by  adding  the  following  new  section  at  the  end  thereof : 

"§  135.  Business  credit  cards 

15  use  1645.  "The  exemption  provided  by  section  104(1)  does  not  apply  to  the 

15  use  1642,         provisions  of  sections  132,  133,  and  134,  except  that  a  card  issuer  and 
1643,  1644.  a  business  or  other  organization  which  provides  credit  cards  issued 

by  the  same  card  issuer  to  ten  or  more  of  its  employees  may  by  contract 
agree  as  to  liability  of  the  business  or  other  organization  with  respect 
to  unauthorized  use  of  such  credit  cards  without  regard  to  the  provi- 
sions of  section  133,  but  in  no  case  may  such  business  or  other  organi- 
zation or  card  issuer  impose  liability  upon  any  employee  with  respect 
to  unauthorized  use  of  such  a  credit  card  except  in  accordance  with  and 
subject  to  the  limitations  of  section  133." 

(b)  The  table  of  sections  of  such  chapter  is  amended  by  adding  at 
the  end  thereof  a  new  item  as  follows : 

"135.  Business  credit  cards.". 

§  411.  Identification  of  transaction 

Section  127(b)(2)  of  the  Truth  in  Lending  Act  (15  U.S.C.  1637 

(b)  (2) )  is  amended  to  read  as  follows : 

"(2)  The  amount  and  date  of  each  extension  of  credit  during  the 
period  and  a  brief  identification  on  or  accompanying  the  statement  of 
each  extension  of  credit  in  a  form  prescribed  by  regulations  of  the 
Board  sufficient  to  enable  the  obligor  to  identify  the  transaction,  or 
relate  it  to  copies  of  sales  vouchers  or  similar  instruments  previously 
furnished." 

§  412.  Exemption  for  State  lending  agencies 

Section  125(e)  of  the  Truth  in  Lending  Act  (15  U.S.C.  1635(e) )  is 
amended  by  striking  the  period  at  the  end  thereof  and  adding  the 
following:  "or  to  a  consumer  credit  transaction  in  which  an  agencv  of 
a  State  is  the  creditor." 
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§  413.  Liability  of  assignees 

(a)  Chapter  1  of  the  Truth  in  Lending  Act  (15  U.S.C.  1601-1613) 
is  amended  by  adding  at  the  end  thereof  a  new  section  as  follows : 

"§  115.  Liability  of  assignees 

"Except  as  otherwise  specifically  provided  in  this  title,  any  civil  15  use  1614, 
action  for  a  violation  of  this  title  which  may  be  brought  against  the 
original  creditor  in  any  credit  transaction  may  be  maintained  against 
any  subsequent  assignee  of  the  original  creditor  where  the  violation 
from  which  the  alleged  liability  arose  is  apparent  on  the  face  of  the 
instrument  assigned  unless  the  assignment  is  involuntary." 

(b)  The  analysis  of  such  chapter  is  amended  by  adding  at  the  end 
thereof  a  new  item  as  follows : 

"115.  Liability  of  assignees.". 

§  414.  Credit  card  fraud 

Section  134  of  the  Truth  in  Lending  Act  ( 15  U.S.C.  1644)  is  amended 
to  read  as  follows : 

"§  134.  Fraudulent  use  of  credit  card 

"(a)  Whoever  knowingly  in  a  transaction  affecting  interstate  or 
foreign  commerce,  uses  or  attempts  or  conspires  to  use  any  counter- 
feit, fictitious,  altered,  forged,  lost,  stolen,  or  fraudulently  obtained 
credit  card  to  obtain  money,  goods,  services,  or  anything  else  of  value 
which  within  any  one-year  period  has  a  value  aggregating  $1,000  or 
more;  or 

"(b)  Whoever,  with  unlawful  or  fraudulent  intent,  transports  or 
attempts  or  conspires  to  transport  in  interstate  or  foreign  commerce  a 
counterfeit,  fictitious,  altered,  forged,  lost,  stolen,  or  fraudulently 
obtained  credit  card  knowing  the  same  to  be  counterfeit,  fictitious, 
altered,  forged,  lost,  stolen,  or  fraudulently  obtained;  or 

"(c)  Whot ver.  with  unlawful  or  fraudulent  intent,  uses  any  instru- 
mentality of  interstate  or  foreign  commerce  to  sell  or  transport  a 
counterfeit,  fictitious,  altered,  forged,  lost,  stolen,  or  fraudulently 
obtained  credit  card  knowing  the  same  to  be  counterfeit,  fictitious, 
altered,  forged,  lost,  stolen,  or  fraudulently  obtained ;  or 

"(d)  Whoever  knowingly  receives,  conceals,  uses,  or  transport 
money,  goods,  services,  or  anything  else  of  value  (except  tickets  for 
interstate  or  foreign  transportation)  which  (1)  within  any  one-year 
period  has  a  value  aggregating  $1,000  or  more,  (2)  has  moved  in  or  is 
part  of.  or  which  constitutes  interstate  or  foreign  commerce,  and  (3) 
has  been  obtained  with  a  counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  credit  card ;  or 

"  (e)  Whoever  knowingly  receives,  conceals,  uses,  sells,  or  transports 
in  interstate  or  foreign  commerce  one  or  more  tickets  for  interstate  or 
foreign  transportation,  which  (1)  within  any  one-year  period  have 
a  value  aggregating  $500  or  more,  and  (2)  have  been  purchased  or 
obtained  with  one  or  more  counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  credit  cards ;  or 

"(f)  Whoever  in  a  transaction  affecting  interstate  or  foreign  com- 
merce furnishes  money,  property,  services,  or  anything  else  of  value, 
which  within  any  one-year  period  has  a  value  aggregating  $1,000  or 
more,  through  the  use  of  any  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen,  or  fraudulently  obtained  credit  card  knowing  the  same  to 
be  counterfeit,  fictitious,  altered,  forged,  lost,  stolen,  or  fraudulently 
obtained — 

shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  ten    Penalty. 
veal's,  or  both." 
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§  415.  Grace  period  for  consumers 

Section  127  of  the  Truth  in  Lending  Act  (15  U.S.C.  1637)  is 
amended — 

(1)  by  amending  subsection  (aWl)  to  read  as  follows: 
"(1)  The  conditions  under  which,  a  finance  charge  may  be 

imposed,  including  the  time  period  (if  any)  within  which  any 
credit  extended  may  be  repaid  without  incurring  a  finance  charge, 
except  that  the  creditor  may,  at  his  election  and  without  dis- 
closure, impose  no  such  finance  charge  if  payment  is  received  after 
the  termination  of  such  time  period." ;  and 

(2)  by  amending  subsection  (b)  (10)  to  read  as  follows: 
"(10)  The  date  by  which  or  the  period  (if  any)  within  which, 

payment  must  be  made  to  avoid  additional  finance  charges,  except 
that  the  creditor  may,  at  his  election  and  without  disclosure, 
impose  no  such  additional  finance  charge  if  payment  is  received 
after  such  date  or  the  termination  of  such  period." 

§  416.  Effective  date 

This  title  takes  effect  upon  the  date  of  its  enactment,  except  that 
sections  409  and  411  take  effect  upon  the  expiration  of  one  year  after 
the  date  of  its  enactment. 


Equal  Credit 

Opportunity 

Aot, 

15  USC  1691 

note, 

15  USC  1691 

note. 


15  USC  1601 
note. 


TITLE  V— EQUAL  CREDIT  OPPORTUNITY 

§  501.  Short  title 

This  title  may  be  cited  as  the  "Equal  Credit  Opportunity  Act". 
§  502.  Findings  and  purpose 

The  Congress  finds  that  there  is  a  need  to  insure  that  the  various 
financial  institutions  and  other  firms  engaged  in  the  extensions  of 
credit  exercise  their  responsibility  to  make  credit  available  with  fair- 
ness, impartiality,  and  without  discrimination  on  the  basis  of  sex  or 
marital  status.  Economic  stabilization  would  be  enhanced  and  compe- 
tition among  the  various  financial  institutions  and  other  firms  engaged 
in  the  extension  of  credit  would  be  strengthened  by  an  absence  of  dis- 
crimination on  the  basis  of  sex  or  marital  status,  as  well  as  by  the 
informed  use  of  credit  which  Congress  has  heretofore  sought  to 
promote.  It  is  the  purpose  of  this  Act  to  require  that  financial  institu- 
tions and  other  firms  engaged  in  the  extension  of  credit  make  that  credit 
equally  available  to  all  creditworthy  customers  without  regard  to  sex 
or  marital  status. 

§  503.  Amendment  to  the  Consumer  Credit  Protection  Act 

The  Consumer  Credit  Protection  Act  (Public  Law  90-321),  is 
amended  by  adding  at  the  end  thereof  a  new  title  VII : 


15  USC   1691, 


"TITLE  VII— EQUAL  CREDIT  OPPORTUNITY 

"Sec. 

"701.  Prohibited  discrimination. 

"702.  Definitions. 

"703.  Regulations. 

"704.  Administrative  enforcement. 

"705.  Relation  to  State  laws. 

"706.  Civil  liability. 

"707.  Effective  date. 

"§  701.  Prohibited  discrimination 

"(a)  It  shall  be  unlawful  for  any  creditor  to  discriminate  against 
any  applicant  on  the  basis  of  sex  or  marital  status  with  respect  to  any 
aspect  of  a  credit  transaction. 

"  (b)  An  inquiry  of  marital  status  shall  not  constitute  discrimination 
for  purposes  of  this  title  if  such  inquiry  is  for  the  purpose  of  ascer- 
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taining  the  creditor's  rights  and  remedies  applicable  to  the  particular 
extension  of  credit,  and  not  to  discriminate  in  a  determination  of 
creditworthiness. 

"§702.  Definitions 

"(a)  The  definitions  and  rules  of  construction  set  forth  in  this    15  use  1691a. 
section  are  applicable  for  the  purposes  of  this  title. 

"(b)  The  term  'applicant'  means  any  person  who  applies  to  a 
creditor  directly  for  an  extension,  renewal,  or  continuation  of  credit, 
or  applies  to  a  creditor  indirectly  by  use  of  an  existing  credit  plan  for 
an  amount  exceeding  a  previously  established  credit  limit. 

"(c)  The  term  'Board'  refers  to  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

"(d)  The  term  'credit'  means  the  right  granted  by  a  creditor  to  a 
debtor  to  defer  payment  of  debt  or  to  incur  debts  and  defer  its  payment 
or  to  purchase  property  or  services  and  defer  payment  therefor. 

"(e)  The  term  'creditor'  means  any  person  who  regularly  extends, 
renews,  or  continues  credit;  any  person  who  regularly  arranges  for 
the  extension,  renewal,  or  continuation  of  credit;  or  any  assignee  of  an 
original  creditor  who  participates  in  the  decision  to  extend,  renew,  or 
continue  credit. 

"(f)  The  term  'person'  means  a  natural  person,  a  corporation, 
government  or  governmental  subdivision  or  agency,  trust,  estate,  part- 
nership, cooperative,  or  association. 

"(g)  Any  reference  to  any  requirement  imposed  under  this  title  or 
any  provision  thereof  includes  reference  to  the  regulations  of  the 
Board  under  this  title  or  the  provision  thereof  in  question. 

"§703.  Regulations 

"The  Board  shall  prescribe  regulations  to  carry  out  the  purposes  of  15  use  1691b. 
this  title.  These  regulations  may  contain  but  are  not  limited  to  such 
classifications,  differentiation,  or  other  provision,  and  may  provide 
for  such  adjustments  and  exceptions  for  any  class  of  transactions,  as 
in  the  judgment  of  the  Board  are  necessary  or  proper  to  effectuate 
the  purposes  of  this  title,  to  prevent  circumvention  or  evasion  thereof, 
or  to  facilitate  or  substantiate  compliance  therewith.  Such  regulations 
shall  be  prescribed  as  soon  as  possible  after  the  date  of  enactment  of 
this  Act,  but  in  no  event  later  than  the  effective  date  of  this  Act. 

"§  704.  Administrative  enforcement 

"(a)   Compliance  with  the  requirements  imposed  under  this  title    15  use  l69lo* 
shall  be  enforced  under : 

"(1)  Section  8  of  the  Federal  Deposit  Insurance  Act,  in  the 
case  of — 

"(A)   national  banks,  by  the  Comptroller  of  the  Currency, 
"(B)  member  banks  of  the  Federal  Reserve  System  (other 
than  national  banks) ,  by  the  Board, 

"(C)  banks  insured  by   the  Federal  Deposit  Insurance 
Corporation   (other  than  members  of  the  Federal  Reserve 
System) ,  by  the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation. 
"(2)   Section  5(d)   of  the  Home  Owners'  Loan  Act  of  1933, 
section  407  of  the  National  Housing  Act,  and  sections  6(i)  and 
17  of  the  Federal  Home  Loan  Bank  Act,  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or  through  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation),  in  the  case  of  any  insti- 
tution subject  to  any  of  those  provisions. 

"(3)  The  Federal  Credit  Union  Act,  by  the  Administrator  of 
the  National  Credit  Union  Administration  with  respect  to  any 
Federal  Credit  Union. 


15  USC  1814, 


12  USC  1464. 
12  USC  1730. 
12  USC  1426, 
1437. 


12  USC  1751. 
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"(4)  The  Acts  to  regulate  commerce,  by  the  Interstate  Com- 
merce Commission  with  respect  to  any  common  carrier  subject  to 
those  Acts. 
49  use  1301  "(5)  The  Federal  Aviation  Act  of  1958,  by  the  Civil  Aero- 

note,  nautics  Board  with  respect  to  any  air  carrier  or  foreign  air  carrier 

subject  to  that  Act. 
7  use  181  "(6)  The  Packers  and  Stockyards  Act,  1921  (except  as  provided 

note.  in  section  406  of  that  Act),  by  the  Secretary  of  Agriculture  with 

7  use  226,         .  respect  to  any  activities  subject  to  that  Act. 

I27usc  2001  W  The  ^arm  Credit  Act  of  1971>  by the  Farm  Credit  Admin- 

note<  istration  with  respect  to  any  Federal  land  bank.  Federal  land 

bank  association,  Federal  intermediate  credit  bank,  and  produc- 
tion credit  association ; 
15  use  78a.  "(8)  The  Securities  Exchange  Act  of  1934,  by  the  Securities 

and  Exchange  Commission  with  respect  to  brokers  and  dealers; 
and 
15  use  661  « (9)  The  Small  Business  Investment  Act  of  1958,  by  the  Small 

note.  Business  Administration,  with  respect  to  small  business  invest- 

ment companies. 
"(b)  For  the  purpose  of  the  exercise  by  any  agency  referred  to  in 
subsection  (a)  of  its  powers  under  any  Act  referred  to  in  that  sub- 
section, a  violation  of  any  requirement  imposed  under  this  title  shall 
be  deemed  to  be  a  violation  of  a  requirement  imposed  under  that  Act. 
In  addition  to  its  powers  under  any  provision  of  law  specifically 
referred  to  in  subsection  (a),  each  of  the  agencies  referred  to  in  that 
subsection  may  exercise  for  the  purpose  of  enforcing  compliance  with 
any  requirement  imposed  under  this  title,  any  other  authority  con- 
ferred on  it  by  law.  The  exercise  of  the  authorities  of  any  of  the 
agencies  referred  to  in  subsection  (a)  for  the  purpose  of  enforcing 
compliance  with  any  requirement  imposed  under  this  title  shall  in 
no  way  preclude  the  exercise  of  such  authorities  for  the  purpose  of 
enforcing  compliance  with  any  other  provision  of  law  not  relating 
to  the  prohibition  of  discrimination  on  the  basis  of  sex  or  marital 
status  with  respect  to  any  aspect  of  a  credit  transaction. 

"(c)  Except  to  the  extent  that  enforcement  of  the  requirements 
imposed  under  this  title  is  specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a),  the  Federal  Trade  Commission 
shall  enforce  such  requirements.  For  the  purpose  of  the  exercise  by 
the  Federal  Trade  Commission  of  its  functions  and  powers  under  the 
Federal  Trade  Commission  Act,  a  violation  of  any  requirement 
imposed  under  this  title  shall  be  deemed  a  violation  of  a  requirement 
imposed  under  that  Act.  All  of  the  functions  and  powers  of  the  Fed- 
eral Trade  Commission  under  the  Federal  Trade  Commission  Act  are 
available  to  the  Commission  to  enforce  compliance  by  anv  person  with 
the  requirements  imposed  under  this  title,  irrespective  of  whether  that 
person  is  engaged  in  commerce  or  meets  any  other  jurisdictional  tests 
15  use  58.  in  the  Federal  Trade  Commission  Act. 

"(d)  The  authority  of  the  Board  to  issue  regulations  under  this  title 
does  not  impair  the  authority  of  any  other  agency  designated  in  this 
section  to  make  rules  respecting  its  own  procedures  in  enforcing  com- 
pliance with  requirements  imposed  under  this  title. 

"§  705.  Relation  to  State  laws 

15  use  I69ld.  "(a)  A  request  for  the  signature  of  both  parties  to  a  marriage  for 

the  purpose  of  creating  a  valid  lien,  passing  clear  title,  waiving 
inchoate  rights  to  property,  or  assigning  earnings,  shall  not  constitute 
discrimination  under  this  title:  Provided,  however,  That  this  pro- 
vision shall  not  be  construed  to  permit  a  creditor  to  take  sex  or  marital 
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status  into  account  in  connection  with  the  evaluation  of  creditworthi- 
ness of  any  applicant. 

•s(l>)  Consideration  or  application  of  State  property  laws  directly 
or  indirectly  a tiecting  creditworthiness  shall  not  constitute  discrimina- 
tion for  purposes  of  this  title. 

"(c)  Any  provision  of  State  law  which  prohibits  the  separate 
extension  of  consumer  credit  to  each  party  to  a  marriage  shall  not 
apply  in  any  case  where  each  party  to  a  marriage  voluntarily  applies 
tor  separate  credit  from  the  same  creditor:  Provided,  That  in  any  case 
where  such  a  State  law  is  so  preempted,  each  party  to  the  marriage 
shall  be  solely  responsible  for  the  debt  so  contracted. 

"(d)  When  each  party  to  a  marriage  separately  and  voluntarily 
applies  for  and  obtains  separate  credit  accounts  with  the  same 
creditor,  those  accounts  shall  not  be  aggregated  or  otherwise  com- 
bined for  purposes  of  determining  permissible  finance  charges  or 
permissible  loan  ceilings  under  the  laws  of  any  State  or  of  the  United 
States. 

"(e)  Except  as  otherwise  provided  in  this  title,  the  applicant  shall 
have  the  option  of  pursuing  remedies  under  the  provisions  of  this  title 
in  lieu  of,  but  not  in  addition  to,  the  remedies  provided  by  the  laws 
of  any  State  or  governmental  subdivision  relating  to  the  prohibition  of 
discrimination  on  the  basis  of  sex  or  marital  status  with  respect  to 
any  aspect  of  a  credit  transaction. 

"§  706.  Civil  liability 

"(a)   Any   creditor   who   fails   to   comply   with   any   requirement    15  use  1691e, 
imposed  under  this  title  shall  be  liable  to  the  aggrieved  applicant  in  an 
amount  equal  to  the  sum  of  any  actual  damages  sustained  by  such 
applicant  acting  either  in  an  individual  capacity  or  as  a  representative 
of  a  class. 

"(b)  Any  creditor  who  fails  to  comply  with  any  requirement 
imposed  under  this  title  shall  be  liable  to  the  aggrieved  applicant  for 
punitive  damages  in  an  amount  not  greater  than  $10,000,  as  determined 
by  the  court,  in  addition  to  any  actual  damages  provided  in  section 
706(a)  :  Provided,  however*  That  in  pursuing  the  recovery  allowed 
under  this  subsection,  the  applicant  may  proceed  only  in  an  individual 
capacity  and  not  as  a  representative  of  a  class. 

"(c)  Section  706(b)  notwithstanding,  any  creditor  who  fails  to 
comply  with  any  requirement  imposed  under  this  title  may  be  liable 
for  punitive  damages  in  the  case  of  a  class  action  in  such  amount  as 
the  court  may  allow,  except  that  as  to  each  member  of  the  class  no 
minimum  recovery  shall  be  applicable,  and  the  total  recovery  in  such 
action  shall  not  exceed  the  lesser  of  $100,000  or  1  percent  of  the  net 
worth  of  the  creditor.  In  determining  the  amount  of  award  in  any 
class  action,  the  court  shall  consider,  among  other  relevant  factors,  the 
amount  of  any  actual  damages  awarded,  the  frequency  and  persistence 
of  failures  of  compliance  by  the  creditor,  the  resources  of  the  creditor, 
the  number  of  persons  adversely  affected,  and  the  extent  to  which 
the  creditor's  failure  of  compliance  was  intentional. 

"(d)  When  a  creditor  fails  to  comply  with  any  requirement  imposed 
under  this  title,  an  aggrieved  applicant  may  institute  a  civil  action  for 
preventive  relief,  including  an  application  for  a  permanent  or  tempo- 
rary injunction,  restraining  order,  or  other  action. 

"(e)  In  the  case  of  any  successful  action  to  enforce  the  foregoing 
liability,  the  costs  of  the  action,  together  with  a  reasonable  attorney's 
fee  as  determined  by  the  court  shall  be  added  to  any  damages  awarded 
by  the  court  under  the  provisions  of  subsections  (a),  (b),  and  (c) 
of  this  section. 

"(f)  No  provision  of  this  title  imposing  anv  liabilitv  shall  apply 
to  any  act  done  or  omitted  in  good  faith  in  conformity  with  any  rule, 
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regulation,  or  interpretation  thereof  by  the  Board,  notwithstanding 
that  after  such  act  or  omission  has  occurred,  such  rule,  regulation,  or 
interpretation  is  amended,  rescinded,  or  determined  by  judicial  or 
other  authority  to  be  invalid  for  any  reason. 

"(g)  Without  regard  to  the  amount  in  controversy,  any  action  under 
this  title  may  be  brought  in  any  United  States  district  court,  or  in 
any  other  court  of  competent  jurisdiction,  within  one  year  from  the 
date  of  the  occurrence  of  the  violation. 

"§  707.  Effective  date 

15  use  1691  "This  title  takes  effect  upon  the  expiration  of  one  year  after  the 

note  ♦  date  of  its  enactment.". 

TITLE  VT— DISPOSITION  OF  ABANDONED  MONEY 
ORDERS  AND  TRAVELER'S  CHECKS 


12  use  250L.  Sec.  601.  The  Congress  finds  and  declares  that — 

(1)  the  books  and  records  of  banking  and  financial  organiza- 
tions and  business  associations  engaged  in  issuing  and  selling 
monev  orders  and  traveler's  checks  do  not,  as  a  matter  of  business 
practice,  show  the  last  known  addresses  of  purchasers  of  such 
instruments ; 

(2)  a  substantial  majority  of  such  purchasers  reside  in  the 
States  where  such  instruments  are  purchased ; 

(3)  the  States  wherein  the  purchasers  of  money  orders  and 
traveler's  checks  reside  should,  as  a  matter  of  equity  among  the 
several  States,  be  entitled  to  the  proceeds  of  such  instruments  in 
the  event  of  abandonment ; 

(4)  it  is  a  burden  on  interstate  commerce  that  the  proceeds  of 
such  instruments  are  not  being  distributed  to  the  States  entitled 
thereto;  and 

(5)  the  cost  of  maintaining  and  retrieving  addresses  of  pur- 
chasers of  money  orders  and  traveler's  checks  is  an  additional 
burden  on  interstate  commerce  since  it  has  been  determined  that 
most  purchasers  reside  in  the  State  of  purchase  of  such  instru- 
ments. 

DEFINITIONS 

12  use  2502.  Sec.  602.  As  used  in  this  title— 

(1)  "banking  organization"  means  any  bank,  trust  company, 
savings  bank,  safe  deposit  company,  or  a  private  banker  engaged 
in  business  in  the  United  States ; 

(2)  "business  association"  means  any  corporation  (other  than 
a  public  corporation) ,  joint  stock  company,  business  trust,  partner- 
ship, or  any  association  for  business  purposes  of  two  or  more 
individuals ;  and 

(3)  "financial  organization"  means  any  savings  and  loan  asso- 
ciation, building  and  loan  association,  credit  union,  or  investment 
company  engaged  in  business  in  the  United  States. 

state  entitled  to  escheat  or  take  custody 

12  use  2503.  Sec.'  603.  Where  any  sum  is  payable  on  a  money  order,  traveler's 

check,  or  other  similar  written  instrument  (other  than  a  third  party 
bank  check)  on  which  a  banking  or  financial  organization  or  a  busi- 
ness association  is  directly  liable — 

(1)  if  the  books  and  records  of  such  banking  or  financial 
organization  or  business  association  show  the  State  in  which  such 
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money  order,  traveler's  check,  or  similar  written  instrument  was 
purchased,  that  State  shall  be  entitled  exclusively  to  escheat  or 
take  custody  of  the  sum  payable  on  such  instrument,  to  the  extent 
of  that  State's  power  under  its  own  laws  to  escheat  or  take  custody 
of  such  sum ; 

(2)  if  the  books  and  records  of  such  banking  or  financial  orga- 
nization or  business  association  do  not  show  the  State  in  which 
such  money  order,  traveler's  check,  or  similar  written  instrument 
was  purchased,  the  State  in  which  the  banking  or  financial 
organization  or  business  association  has  its  principal  place  of 
business  shall  be  entitled  to  escheat  or  take  custody  of  the  sum 
payable  on  such  money  order,  traveler's  check,  or  similar  written 
instrument,  to  the  extent  of  that  State's  power  under  its  own  laws 
to  escheat  or  take  custody  of  such  sum,  until  another  State  shall 
demonstrate  by  written  evidence  that  it  is  the  State  of  purchase; 
or 

(3)  if  the  books  and  records  of  such  banking  or  financial  orga- 
nizations or  business  association  show  the  State  in  which  such 
money  order,  traveler's  check,  or  similar  written  instrument  was 
purchased  and  the  laws  of  the  State  of  purchase  do  not  provide 
for  the  escheat  or  custodial  taking  of  the  sum  payable  on  such 
instrument,  the  State  in  which  the  banking  or  financial  organi- 
zation or  business  association  has  its  principal  place  of  business 
shall  be  entitled  to  escheat  or  take  custody  of  the  sum  payable 
on  such  money  order,  traveler's  check,  or  similar  written  instru- 
ment, to  the  extent  of  that  State's  power  under  its  own  laws  to 
escheat  or  take  custody  of  such  sum,  subject  to  the  right  of  the 
State  of  purchase  to  recover  such  sum  from  the  State  of  principal 
place  of  business  if  and  when  the  law  of  the  State  of  purchase 
makes  provision  for  escheat  or  custodial  taking  of  such  sum. 

APPLICABILITY 

Sec.  604.  This  title  shall  be  applicable  to  sums  payable  on  money    12  use  2501 
orders,  traveler's  checks,  and  similar  written  instruments  deemed    note, 
abandoned  on  or  after  February  1,  1965,  except  to  the  extent  that 
such  sums  have  been  paid  over  to  a  State  prior  to  January  1, 1974. 

Approved  October  28,   1974. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:   No.  93-751  (Comm.  on  Banking  and  Currency) 

and  No.  93-1429  (Comm»  of  Conference). 
SENATE  REPORT  No»  93-902  (Comm*  on  Banking,   Housing  and  Urban  Affairs), 
CONGRESSIONAL  RECORD,   Vol.  120   (1974): 

Feb.  5,   considered  and  passed  House. 

June  13,   considered  and  passed  Senate,   amended. 

0ot«  9,   House  agreed  to  conference  report. 

0ot»  10,    Senate  agreed  %o  conference  report. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL   DOCUMENTS,   Vol,  10,   No,  44: 
Oot.  29,  Presidential  statement. 


2071 


Public  Law  93-496 

93rd  Congress,  H.  R.  15427 

October  28,  1974 

2nSlct 

To  amend  the  Rail  Passenger  Service  Act  of  1970  to  provide  financial  assistance 
to  the  National  Railroad  Passenger  Corporation,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Amtrak  Improvement  Act  of  1974". 

Sec.  2.  Section  304(b)  of  the  Rail  Passenger  Service  Act  of  1970 
(45  U.S.C.  544(b) )  is  amended  by  striking  out  "owned"  and  inserting 
in  lieu  thereof  "voted",  and  by  adding  at  the  end  thereof  the  follow  - 
ing  new  sentence :  "If  any  railroad  or  any  person  controlling  one  or 
more  railroads,  as  denned  in  section  1(3)  (b)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1(3)  (b)),  owns,  directly  or  indirectly  through 
subsidiaries  or  affiliated  companies,  nominees,  or  any  person  subject 
to  its  direction  or  control,  a  number  of  shares  in  excess  of  33i/3  per 
centum  of  the  total  number  of  common  shares  issued  and  outstanding, 
such  excess  number  shall,  for  voting  and  quorum  purposes,  be  deemed 
to  be  not  issued  and  outstanding.". 

Sec.  3.  Section  305  of  such  Act  (45  U.S.C.  545)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsections : 

"(f)  The  Corporation  shall,  to  the  maximum  extent  practicable, 
directly  perform  all  maintenance,  rehabilitation,  repair,  and  refurbish- 
ment of  rail  passenger  equipment.  Until  the  Corporation  obtains,  by 
purchase,  lease,  construction,  or  any  other  method  of  acquisition, 
Corporation-owned  or  controlled  facilities  which  are  adequate  for 
the  proper  maintenance,  repair,  rehabilitation,  and  refurbishment  of 
the  rolling  stock  and  other  equipment  and  facilities  of  the  Corpora- 
tion, the  railroads  performing  such  services  shall  do  so  as 
expeditiously  as  possible. 

"(g)  The  Corporation  shall  advise,  consult  and  cooperate  with, 
and,  upon  request,  is  authorized  to  assist  in  any  other  manner  the 
Secretary,  the  United  States  Railway  Association,  the  Corps  of  Engi- 
neers, and  the  Consolidated  Rail  Corporation  in  order  to  facilitate 
completion  and  implementation  of  the  Northeast  Corridor  project,  as 
defined  in  section  206(a)  (3)  of  the  Regional  Rail  Reorganization  Act 
of  1973,  by  the  earliest  practicable  date.  The  Secretary  shall  assign 
the  highest  priority  to  the  completion  of  such  project.". 

Sec.  4.  Section  305  of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(f)  The  Secretary  of  the  Treasury  shall  establish  and  maintain, 
in  cooperation  with  the  Corporation,  customs  inspection  procedures 
aboard  trains  operated  in  international  intercity  rail  passenger  serv- 
ice under  paragraph  (7)  of  subsection  (e)  of  this  section,  which 
procedures  will  be  convenient  for  passengers  and  will  result  in  the 
most  rapid  possible  transit  between  embarkation  and  debarkation 
points  on  such  service.". 

Sec.  5.  (a)  Section  403  of  such  Act  (45  U.S.C.  563)  is  amended 
by  striking  out  subsections  (b)  and  (c)  and  inserting  in  lieu  thereof 
the  following  new  subsection : 

"(b)  Any  State,  regional,  or  local  agency  may  request  of  the  Cor- 
poration rail  passenger  service  beyond  that  included  within  the  basic 
system.  The  Corporation  shall  institute  such  service  if  the  State', 
regional,  or  local  agency  agrees  to  reimburse  the  Corporation  for 
66%  per  centum  of  the  solely  related  costs  and  associated  capital  costs 
of  such  service,  including  interest  on  passenger  equipment,  less 
revenues  attributable  to  such  service.". 
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(b)  Such  section  403  is  amended  by  redesignating  subsection  (d) 
as  subsection  (c)  and  by  adding  at  the  end  of  such  subsection  the  fol- 
lowing new  sentence :  "In  carrying  out  the  provisions  of  this  subsec- 
tion, the  Secretary  shall  give  priority  to  experimental  routes  designed 
to  extend  intercity  rail  passenger  service  to  the  major  population 
area  of  each  of  the  contiguous  48  States  which  does  not  have  such 
service  to  any  large  population  area  designated  as  part  of  the  basic 
_sy_stemj" 
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Sec.  6.  Section  305(d)(1)  of  such 
amended  to  read  as  follows : 

"(d)(1)   The   Corporation   is   authorized 
resources  are  available — 

"(A)  to  acquire  any  property  which  the  Secretary,  acting  in 
furtherance  of  his  responsibility  to  design  and  construct  an  inter- 
modal  transportation  terminal  at  Union  Station  in  the  District 
of  Columbia,  requests,  upon  assurance  of  full  reimbursement  by 
the  Secretary ;  and 

"(B)    to   acquire   any   right-of-way,   land,  or  other  property 
( except   right-of-way.  land,  or  other  property  of  a  railroad  or 
property  of  a  State  or  political  subdivision  thereof  or  of  any  other 
governmental  agency),  which  is  required  for  the  construction  of 
tracks  or  other  facilities  necessary  to  provide  intercity  rail  pas- 
senger service ; 
by  the  exercise  of  the  right  of  eminent  domain,  in  accordance  with  the 
provisions  of  this  subsection,  in  the  district  court  of  the  United  States 
for  the  judicial  district  in  which  such  property  is  located  or  in  any 
such  court  if  a  single  piece  of  property  is  located  in  more  than  one 
judicial  district:  Prodded*  That  such  right  may  only  be  exercised 
when  the  Corporation  cannot  acquire  such  property  by  contract  or  is 
unable  to  agree  with  the  owner  as  to  the  amount  of  compensation  to 
be  paid.". 

"(i)  (1)  The  Secretary  shall  provide  financial,  technical,  and  advi- 
sory assistance  in  accordance  with  this  subsection  for  the  purpose  of 
(  A  >  promoting  on  a  feasibility  demonstration  basis  the  conversion  of 
not  less  than  three  railroad  passenger  terminals  into  intermodal 
transportation  terminals;  (B)  preserving  railroad  passenger  terminals 
that  have  a  reasonable  likelihood  of  being  converted  or  otherwise  main- 
tained pending  the  formulation  of  plans  for  reuse;  and  (C)  stimulat- 
ing State  and  local  governments,  local  and  regional  transportation 
authorities,  common  carriers,  philanthropic  organizations,  and  other 
responsible  persons  to  develop  plans  for  the  conversion  of  railroad  pas- 
senger terminals  into  intermodal  transportation  terminals  and  civic  and 
cultural  activity  centers. 

"(2)  Financial  assistance  for  the  purpose  set  forth  in  paragraph 
(1)  (A)  of  this  subsection  shall  be  granted  in  accordance  with  the  fol- 
lowing criteria:  (A)  the  railroad  terminal  can  be  converted  to  accom- 
modate such  other  modes  of  transportation  as  the  Secretary  deems 
appropriate,  including  motorbus  transportation,  mass  transit  (rail  or 
rubber  tire),  and  airline  ticket  offices  and  passenger  terminal  provid- 
ing direct  transportation  to  area  airports;  (B)  the  railroad  passenger 
terminal  is  listed  on  the  National  Register  of  Historic  Places  main- 
tained by  the  Secretary  of  the  Interior;  (C)  the  architectural  integrity 
of  the  railroad  passenger  terminal  will  be  preserved  and  such  judgment 
is  concurred  in  by  consultants  recommended  by  the  Chairman  of  the 
National  Endowment  of  the  Arts  and  the  Advisory  Council  on  His- 
toric Preservation  and  retained  for  this  purpose  by  the  Secretary;  (D) 
to  the  extent  practicable,  the  use  of  station  facilities  for  transportation 
purposes  may  be  combined  with  use  for  other  civic  and  cultural  activi- 
ties, especially  when  such  use  is  recommended  by  the  Advisory  Council 
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on  Historic  Preservation  or  the  Chairman  of  the  National  Endowment 
for  the  Arts,  or  the  consultants  retained  by  the  Secretary  upon  their 
recommendation ;  and  (E)  the  railroad  passenger  terminal  and  the  con- 
version project  meet  such  other  criteria  as  the  Secretary  shall  develop 
and  promulgate  in  consultation  with  the  Chairman  of  the  National 
Endowment  of  the  Arts  and  the  Advisory  Council  on  Historic  Preser- 
vation. The  Secretary  shall  make  grants  not  later  than  July  1,  1976. 
The  amount  of  the  Federal  share  of  any  grant  under  this  paragraph 
shall  not  exceed  60  per  centum  of  the  total  cost  of  conversion  of  a  rail- 
road passenger  terminal  into  an  intermodal  transportation  terminal. 

"(3)  Financial  assistance  for  the  purpose  set  forth  in  paragraph  (1) 
(B)  of  this  subsection  may  be  granted  in  accordance  with  regulations, 
to  any  responsible  person  (including  a  governmental  entity)  who  is 
empowered  by  applicable  law,  qualified,  prepared,  and  committed,  on 
an  interim  basis  pending  the  formulation  of  plans  for  reuse,  to  main- 
tain (and  prevent  the  demolition,  dismantling,  or  further  deteriora- 
tion of)  a  railroad  passenger  terminal:  Provided,  That  (A)  such 
terminal  has,  in  the  opinion  of  the  Secretary,  a  reasonable  likelihood  of 
being  converted  to  or  conditioned  for  reuse  as  an  intermodal  transpor- 
tation terminal,  a  civic  or  cultural  activities  center,  or  both;  and  (B) 
planning  activity  aimed  at  conversion  or  reuse  has  commenced  and  is 
proceeding  in  a  competent  manner.  Funds  appropriated  for  the  pur- 
pose of  this  paragraph  and  paragraph  (1)  (B)  of  this  subsection  shall 
be  expended  in  the  manner  most  likely  to  maximize  the  preservation  of 
railroad  passenger  terminals  capable  reasonably  of  conversion  to  inter- 
modal transportation  terminals  or  which  are  listed  in  the  National  Reg- 
ister of  Historic  Places  maintained  by  the  Secretary  of  the  Interior  or 
which  are  recommended  (on  the  basis  of  architectural  integrity  and 
quality)  by  the  Chairman  of  the  National  Endowment  for  the  Arts  or 
the  Advisory  Council  on  Historic  Preservation.  The  amount  of  the 
Federal  share  of  any  grant  under  this  paragraph  shall  not  exceed  60 
per  centum  of  the  total  cost  of  such  interim  maintenance  for  a  period 
not  to  exceed  five  years. 

"(4)  Financial  assistance  for  the  purpose  set  forth  in  paragraph 
(1)  (C)  of  this  subsection  may  be  granted,  in  accordance  with  regula- 
tions, to  a  qualified  person  (including  a  governmental  entity)  who  is 
prepared  to  develop  practicable  plans  meeting  the  zoning,  land  use, 
and  other  requirements  of  the  applicable  State  and  local  jurisdictions 
in  which  the  rail  passenger  terminal  is  located  as  well  as  requirements 
under  this  subsection;  who  shall  incorporate  into  the  designs  and 
plans  proposed  for  the  conversion  of  such  terminal  into  an  intermodal 
transportation  terminal,  a  civic  or  cultural  center,  or  both,  features 
which  reasonably  appear  likely  to  attract  private  investors  willing 
to  undertake  the  implementation  of  such  planned  conversion  and  its 
subsequent  maintenance  and  operation;  and  who  shall  complete  the 
designs  and  plans  for  such  conversion  within  two  years  following  the 
approval  of  the  application  for  Federal  financial  assistance  under  this 
subsection.  In  making  grants  under  this  paragraph,  the  Secretary  shall 
give  preferential  consideration  to  applicants  whose  completed  designs 
and  plans  will  be  implemented  and  effectuated  within  three  years 
after  the  date  of  completion.  Funds  appropriated  for  the  purpose  of 
this  paragraph  and  paragraph  (1)(C)  of  this  subsection  shall  be 
expended  in  the  manner  most  likely  to  maximize  the  conversion  and 
continued  public  use  of  railroad  passenger  terminals  which  are  listed 
in  the  National  Register  of  Historic  Places  maintained  by  the  Sec- 
retary of  the  Interior  or  which  are  recommended  (on  the  basis  of 
architectural  integrity  and  quality)  by  the  Advisory  Council  on  His- 
toric Preservation  or  the  Chairman  of  the  National  Endowment  for 
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the  Arts.  The  amount  of  the  Federal  share  of  any  grant  under  this 
paragraph  shall  not  exceed  60  per  centum  of  the  total  cost  of  the 
project  or  undertaking  for  which  the  financial  assistance  is  provided. 
Regulations.  "(5)  Within  ninety  days  after  the  date  of  enactment  of  this  sub- 

section, the  Secretary  shall  issue,  and  may  from  time  to  time  amend, 
regulations  with  respect  to  financial  assistance  under  this  subsection 
and  procedures  for  the  award  of  such  assistance.  Each  application 
for  assistance  under  this  subsection  shall  be  made  in  writing  in  such 
form  and  with  such  content  and  other  submissions  as  the  Secretary 
shall  require. 

"(6)  The  National  Kail  road  Passenger  Corporation  shall  give  pref- 
erence to  using  station  facilities  that  would  preserve  buildings  of  his- 
torical and  architectural  significance. 
Recordkeeping.  "(7)   Each  recipient  of  financial  assistance  under  this  subsection 

shall  keep  such  records  as  the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with  which  such  assistance  was 
given  or  used,  the  amount  of  that  portion  of  the  cost  of  the  project 
or  undertaking  supplied  by  other  sources,  and  such  other  records 
as  will  facilitate  an  effective  audit.  Until  the  expiration  of  three  years 
after  completion  of  such  project  or  undertaking,  the  Secretary  and 
the  Comptroller  General  of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  documents,  papers,  and  records  of 
such  receipts  which,  in  the  opinion  of  the  Secretary  or  the  Comptroller 
General,  may  be  related  or  pertinent  to  such  financial  assistance. 

"(8)  There  is  authorized  to  be  appropriated  to  the  Secretary  for 
the  purpose  set  forth  in  paragraph  (1)  (A)  of  this  subsection  sums 
not  to  exceed  $15,000,000;  (B)  for  the  purpose  set  forth  in  para- 
graph (1)(B)  of  this  subsection  sums  not  to  exceed  $5,000,000; 
and,  (C)  for  the  purpose  set  forth  in  paragraph  (1)(C)  of  this 
subsection  sums  not  to  exceed  $5,000,000.  Such  sums  as  are  appro- 
priated shall  remain  available  until  expended. 

"(9)  As  used  in  this  subsection,  'civic  and  cultural  activities'  include, 
but  are  not  limited  to,  libraries,  musical  and  dramatic  presentations, 
art  exhibitions,  adult  education  programs,  public  meeting  place  for 
community  groups,  convention  visitors  and  others,  and  facilities 
for  carrying  on  activities  supported  in  whole  or  in  part  under 
Federal  law. 

"(10)  Nothing  in  this  subsection  shall  be  construed  to  invalidate 
the  eligibility  of  any  station  for  funds  designed  to  assist  in  its 
preservation  or  reuse  under  any  other  Federal  program  or  statute.". 

Sec.  7.  Section  404(b)  of  such  Act  (45  U.S.C.  564(b)),  relating  to 
discontinuance  of  service  by  the  Corporation,  is  amended — 

(1)  by  striking  out  "July  1,  1974"  in  paragraph  (1)  and  para- 
graph (3)  and  inserting  in  lieu  thereof  in  each  such  paragraph 
"July  1,1975";  and 

(2)  by  striking  out  "the  expiration  of  the  one-year  period  begin- 
ning on  the  date  of  enactment  of  this  sentence"  in  the  second 
sentence  of  paragraph  (2)  and  inserting  in  lieu  thereof 
"July  1,  1975". 

Appropriation.  Sec.  8.  (a)  Section  601(a)  of  such  Act  (45  U.S.C.  601(a)),  relat- 

ing to  authorization  for  appropriations,  is  amended  (1)  by  striking 
out  "$334,300,000"  and  inserting  in  lieu  thereof  "$534,300,000";  and; 
(2)  by  adding  at  the  end  thereof  the  following  new  sentence:  "Pay-' 
ments  by  the  Secretary  to  the  Corporation  of  appropriated  funds  shall , 
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be  made  no  more  frequently  than  every  90  days,  unless  the  Corpora- 
tion, for  good  cause,  requests  more  frequent  payment  before  the 
expiration  of  any  90-day  period.". 

Sec.  9.  (a)  Section  602(d)  of  such  Act  (45  U.S.C.  602(d) ),  relating 
to  the  maximum  amount  of  guaranteed  loans  which  may  be  outstanding 
at  any  time,  is  amended  by  striking  out  '-$500,000,000"  and  inserting  in 
lieu  thereof  "$900,000,000". 

(b)  Section  602  of  such  Act  (45  U.S.C.  602)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsections : 

"(h)  The  Secretary  shall,  within  180  days  after  the  date  of  enact- 
ment of  this  subsection,  issue  general  guidelines  designed  to  assist  the 
Corporation  in  the  formulation  of  capital  and  budgetary  plans. 

"(i)  Any  request  made  by  the  Corporation  for  the  guarantee  of  a 
loan  pursuant  to  this  section,  which  has  been  approved  by  the  Board 
of  Directors  of  the  Corporation,  shall  be  approved  by  the  Secretary  if, 
in  the  discretion  of  the  Secretary,  such  request  falls  within  the 
approved  capital  and  budgetary  guidelines  issued  under  sub- 
section (h).". 

Sec.  10.  Section  801(b)  of  such  Act  (45  U.S.C.  641(b) )  is  amended 
to  read  as  follows : 

"(b)  A  civil  action  may  be  brought  by  the  Commission  to  enforce 
any  provision  of  subsection  (a)  of  this  section.  The  Department  of 
Justice  shall  represent  the  Commission  in  all  court  proceedings  pur- 
suant to  this  subsection,  except  that  in  any  case  in  which  the  Commis- 
sion seeks  to  challenge  action  or  inaction  on  the  part  of  any  party 
which  the  Department  of  Justice  is  representing,  the  Commission  may 
be  represented  by  its  own  attorneys.  Unless  the  Attorney  General  noti- 
fies the  Commission  within  45  days  of  a  request  for  representation  that 
he  will  represent  the  Commission,  such  representation  may  be  made  by 
attorneys  designated  by  the  Commission.  Any  action  to  enforce  the 
provisions  of  subsection  (a)  may  be  maintained  in  the  district  court 
of  the  United  States  for  any  district  in  which  a  defendant  is  found, 
resides,  transacts  business,  or  maintains  an  agent  for  service  of  process. 
All  process  in  any  such  suit  may  be  served  in  any  judicial  district  in 
which  the  person  to  be  served  is  an  inhabitant  or  in  which  he  may 
be  found.". 

Sec.  11.  Section  805(2)  (A)  of  such  Act  (45  U.S.C.  644  (2)  (A))  is 
amended— 

(1)  by  striking  out  the  first  two  sentences  and  inserting  in 
lieu  thereof  the  following:  "The  Comptroller  General  of  the 
United  States  shall  conduct  annually  a  performance  audit  of  the 
activities  and  transactions  of  the  Corporation  in  accordance  with 
generally  accepted  management  principles,  and  under  such  rules 
and  regulations  as  may  be  prescribed  by  the  Comptroller  General. 
Any  such  audit  shall  be  conducted  at  such  place  or  places  as  the 
Comptroller  General  may  deem  appropriate.";  and 

(2)  by  striking  out  "financial  transactions"  in  the  third  sen- 
tience and  inserting  in  lieu  thereof  "financial  and  other 
'  transactions". 

Sec.  12.  The  Rail  Passenger  Service  Act  of  1970  is  amended  by 
striking  out  "Rail  Passenger  Service  Act  of  1970"  each  place  it 
appears  and  inserting  in  lieu  thereof  at  each  such  place  "Rail  Passen- 
ger Service  Act". 

Sec.  13.  The  High  Speed  Ground  Transportation  Act  (49  U.S.C. 
1631  et  seq.)  is  amended  by  adding  at  the  end  thereof  the  following  new 
section : 

"Sec  13.  (a)  The  Secretary  shallmake  an  investigation  and  study, 
for  the  purpose  of  determining  the  s|fc?al  advisability,  technical  feasi- 
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bility,  and  economic  practicability,  of  a  high-speed  ground  transpor- 
tation system  between  the  cities  of  Tijuana  in  the  State  of  Baja 
California,  Mexico,  and  Vancouver  in  the  Province  of  British  Colum- 
bia, Canada,  by  way  of  the  cities  of  Seattle  in  the  State  of  Washington, 
Portland  in  the  State  of  Oregon,  and  Sacramento,  San  Francisco, 
Fresno,  Los  Angeles,  and  San  Diego  in  the  State  of  California.  In 
carrying  out  such  investigation  and  study  the  Secretary  shall 
consider — 

"(1)  the  various  means  of  providing  such  transportation, 
including  both  existing  modes  and  those  under  development,  such 
as  the  tracked  levitation  vehicle ; 

"(2)  the  cost  of  establishing  and  operating  such  a  system, 
including  any  acquisition  of  necessary  rights-of-way; 

"(3)  the  environmental  impact  or  such  a  system,  including 
the  future  environmental  impact  from  air  and  other  transporta- 
tion modes  if  such  a  system  is  not  established; 

"(4)  the  factors  which  would  determine  the  future  adequacy 
and  commercial  success  of  any  such  system,  including  the  speed 
at  which  it  would  operate,  the  quality  of  service  which  could 
be  offered,  its  cost  to  potential  users,  its  convenience  to  potential 
users,  and  its  ability  to  expand  to  meet  projected  increases  in 
demand ; 

"(5)  the  efficiency  of  energy  utilization  and  impact  on  energy 
resources  of  such  a  system,  including  the  future  impact  of  exist- 
ing transportation  systems  on  energy  resources  if  such  a  system 
is  not  established ; 

"(6)  the  ability  of  such  a  system  to  be  integrated  with  other 
local  and  intrastate  transportation  systems,  both  existing  and 
planned,  in  order  to  create  balanced  and  comprehensive  transit 
systems ; 

"(7)  coordination  with  other  studies  undertaken  on  the  State 
and  local  level ; 

"(8)  the  impact  of  the  design  and  location  of  transportation 
lines  in  creating  desirable  patterns  of  population  distribution 
and  growth ;  and 

"  (9)  such  other  matters  as  he  deems  appropriate. 
"(b)  In  carrying  out  any  investigation  and  study  pursuant  to  this 
section,  the  Secretary  shall  consult  with,  and  give  consideration  to 
the  views  of,  the  Civil  Aeronautics  Board,  the  Interstate  Commerce 
Commission,  the  National  Railroad  Passenger  Corporation,  the  Corps 
of  Engineers,  and  regional,  State,  and  local  transportation  planning 
agencies.  The  Secretary  may,  for  the  purpose  of  carrying  out  such 
investigation  and  study,  enter  into  contracts  and  other  agreements 
with  public  or  private  agencies,  institutions,  organizations,  corpo- 
rations or  individuals,  without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes  of  the  United  States  (31  U.S.C.  529;  41  U.S.C.  5). 
"(c)  The  Secretary  shall  report  the  results  of  the  study  and  inves- 
tigation made  pursuant  to  this  section,  together  with  his  recommenda- 
tions, to  the  Congress  and  the  President  no  later  than  January  30, 
1977.  The  Secretary  shall  submit  an  interim  report  to  the  Congress 
on  January  30, 1976. 

"(d)  There  are  authorized  to  be  appropriated  not  to  exceed 
$8,000,000  to  carry  out  the  provisions  of  this  section.''. 

Sec.  14.  Section  202(b)(2)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  302(b)  (2)),  is  amended  by  striking  the  period  at  the  end  of 
the  second  sentence  thereof  and  by  inserting  in  lieu  thereof  the  follow- 
ing: "  :  Provided,  That  (1)  any  amendments  of  such  standards,  which 
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are  determined  by  the  national  organization  of  the  State  commissions 
and  promulgated  by  the  Commission  prior  to  the  initial  effective 
date  of  such  standards  shall  become  effective  on  such  initial  effective 
date;  and  (2)  after  such  standards  become  effective  initially,  any 
amendments  of  such  standards,  which  are  subsequently  determined 
by  the  national  organization  of  the  State  commissions,  shall  become 
effective  at  the  time  of  promulgation  or  at  such  other  time,  subsequent 
to  promulgation  by  the  Commission,  as  may  be  determined  by  such 
organization.". 

Sec.  15.  Section  4  of  the  Department  of  Transportation  Act  (49 
U.S.C.  1653)  is  amended  by  inserting  the  following  two  new  sub- 
sections at  the  end  thereof : 

"(h)(1)  The  Secretary  is  authorized,  in  consultation  with  the 
Secretary  of  the  Interior,  to  design,  plan,  and  coordinate  the  con- 
struction of  a  model  intermodal  transportation  terminal  at  Union 
Station  in  the  District  of  Columbia.  Such  terminal  may  combine  the 
new  railroad  passenger  station  described  in  paragraph  (4)  of  section 
102(a)  of  Public  Law  90-264,  as  amended,  and  accommodations  for 
such  other  modes  of  transportation  as  the  Secretary  deems  appro- 
priate. To  the  extent  practicable,  the  Secretary  shall  incorporate  into 
the  design  and  plans  for  such  intermodal  transportation  terminal 
features  which  will  make  such  facility  a  model  facility  and  which 
will  attract  private  investors  willing  to  undertake  the  development 
and  construction  of  the  terminal. 

"(2)  Notwithstanding  any  provision  of  Public  Law  90-264,  as 
amended,  in  order  to  facilitate  construction  of  such  model  intermodal 
transportation  terminal,  the  Secretary  of  the  Interior  shall  lease  or 
transfer  such  space  (including  air  space),  which  is  not  required  for 
purposes  of  the  National  Visitor  Center,  as  the  Secretary  of  the  Inte- 
rior holds  or  may  acquire  north  of  the  Union  Station  Building  to  such 
party  or  parties  and  upon  such  terms  and  conditions  as  the  Secretary 
deems  appropriate,  notwithstanding  section  321  of  the  Act  of  June  30, 
1932  (40  U.S.C.  303(b)).  The  Secretary  and  the  Secretary  of  the 
Interior  may,  to  the  extent  required  to  complete  a  visitor  center,  agree 
to  joint  use  of  the  concourse. 

"  (3)  The  design  and  plans  for  the  intermodal  terminal  shall  be  com- 
pleted within  2  years  following  enactment  of  this  subsection.  The  con- 
struction of  the  intermodal  terminal  shall  be  completed  within  5  years 
following  enactment  of  this  subsection. 

"(4)  There  is  authorized  to  be  appropriated  to  the  Secretary,  for 
the  purposes  of  carrying  out  this  subsection,  such  sums  as  are  neces- 
sary, not  to  exceed  $5,000,000. 

"(5)  Nothing  in  this  subsection  (h)  shall  be  construed  as  reliev- 
ing the  Washington  Terminal  Company,  its  successors  or  assigns,  from 
the  obligation  to  finance  and  construct  a  new  railroad  passenger  sta- 
tion in  compliance  with  the  terms  of  paragraph  (4)  of  section  102(a) 
of  Public  Law  90-264  (82  Stat.  43) ." 

Sec.  16.  (a)  Section  3(b)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1652(b))  is  amended  by  striking  out  "Under  Secretary" 
each  place  it  appears  and  inserting  in  lieu  thereof  at  each  such  place 
"Deputy  Secretary". 

(b)  Section  9(p)  (1)  of  the  Department  of  Transportation  Act  (49 
U.S.C.  1657(p)(l))  is  amended  by  striking  out  "Under  Secretary" 
and  inserting  in  lieu  thereof  "Deputy  Secretary". 

(c)  Section  5313  of  title  5,  United  States  Code,  is  amended  by  strik- 
ing out  "(7)  Under  Secretary  of  Transportation"  and  inserting  in 
lieu  thereof  "  (7)  Deputy  Secretary  of  Transportation". 
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Sec.  17.  The  Secretary  of  Transportation  shall  conduct  a  study  and 
report  to  the  Congress  within  one  year  after  the  date  of  enactment 
of  this  section  on  the  potential  for  integrating  rail  service  provided  by 
the  National  Railroad  Passenger  Corporation  with  other  modes  of 
transportation,  including  buses,  with  particular  attention  to  the 
transportation  needs  of  rural  areas.  Such  study  and  report  shall  include 
an  evaluation  of  the  funding  mechanisms  to  assist  increased  service 
by  other  modes  of  transportation,  including  buses,  connected  to  rail 
service  provided  by  the  National  Railroad  Passenger  Corporation 
where  such  assistance  will  provide  the  opportunity  for  increased 
utilization  of  such  rail  service,  especially  by  persons  residing  in  rural 
areas. 

Approved  October  28,   1974. 
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To  reduce  losses  of  life  and  property,  through  better  fire  prevention  and  control, 
and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  ''Federal  Fire  Prevention  and  Control  Act  of  1974". 


Sec.  2.  The  Congress  finds  that — 

(1)  The  National  Commission  on  Fire  Prevention  and  Control, 
established  pursuant  to  Public  Law  90-259,  has  made  an  exhaustive 
and  comprehensive  examination  of  the  Nation's  fire  problem,  has  made 
detailed  findings  as  to  the  extent  of  this  problem  in  terms  of  human 
suffering  and  loss  of  life  and  property,  and  has  made  ninety  thought- 
ful recommendations. 

(2)  The  United  States  today  has  the  highest  per  capita  rate  of  death 
and  property  loss  from  fire  of  all  the  major  industrialized  nations  in 
the  world. 

(3)  Fire  is  an  undue  burden  affecting  all  Americans,  and  fire  also 
constitutes  a  public  health  and  safety  problem  of  great  dimensions. 
Fire  kills  12,000  and  scars  and  injures  300,000  Americans  each  year, 
including  50,000  individuals  who  require  extended  hospitalization. 
Almost  $3  billion  worth  of  property  is  destroyed  annually  by  fire,  and 
the  total  economic  cost  of  destructive  fire  in  the  United  States  is  esti- 
mated conservatively  to  be  $11,000,000,000  per  year.  Firefighting  is 
the  Nation's  most  hazardous  profession. 

(4)  Such  losses  of  life  and  property  from  fire  are  unacceptable  to 
the  Congress. 

(5)  While  fire  prevention  and  control  is  and  should  remain  a  State 
and  local  responsibility,  the  Federal  Government  must  help  if  a  sig- 
nificant reduction  in  fire  losses  is  to  be  achieved. 

(6)  The  fire  service  and  the  civil  defense  program  in  each  locality 
would  both  benefit  from  closer  cooperation. 

(7)  The  Nation's  fire  problem  is  exacerbated  by  (A)  the  indiffer- 
ence with  which  some  Americans  confront  the  subject;  (B)  the 
Nation's  failure  to  undertake  enough  research  and  development  into 
fire  and  fire-related  problems;  (C)  the  scarcity  of  reliable  data  and 
information;  (D)  the  fact  that  designers  and  purchasers  of  buildings 
and  products  generally  give  insufficient  attention  to  fire  safety;  (E) 
the  fact  that  many  communities  lack  adequate  building  and  fire  pre- 
vention codes;  and  (F)  the  fact  that  local  fire  departments  spend  about 
95  cents  of  every  dollar  appropriated  to  the  fire  services  on  efforts  to 
extinguish  fires  and  only  about  5  cents  on  fire  prevention. 

(8)  There  is  a  need  for  improved  professional  training  and  educa- 
tion oriented  toward  improving  the  effectiveness  of  the  fire  services, 
including  an  increased  emphasis  on  preventing  fires  and  on  reducing 
injuries  to  firefighters. 

(9)  A  national  system  for  the  collection,  analysis,  and  dissemination 
of  fire  data  is  needed  to  help  local  fire  services  establish  research  and 
action  priorities. 

(10)  The  number  of  specialized  medical  centers  which  are  properly 
equipped  and  staffed  for  the  treatment  of  burns  and  the  rehabilitation 
of  victims  of  fires  is  inadequate. 

(11)  The  unacceptably  high  rates  of  death,  injury,  and  property 
loss  from  fire  can  be  reduced  if  the  Federal  Government  establishes  a 
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coordinated  program  to  support  and  reinforce  the  fire  prevention  and 
control  activities  of  State  and  local  governments. 


15  use  2202,  Se^.  3.  It  is  declared  to  be  the  purpose  of  Congress  in  this  Act  to — 

(1)  reduce  the  Nation's  losses  caused  by  fire  through  better  fire 
prevention  and  control; 

(2)  supplement  existing  programs  of  research,  training,  and 
education,  and  to  encourage  new  and  improved  programs  and 
activities  by  State  and  local  governments; 

(3)  establish  the  National  Fire  Prevention  and  Control  Admin- 
istration and  the  Fire  Research  Center  within  the  Department  of 
Commerce:  and 

(4)  establish  an  intensified  program  of  research  into  the  treat- 
ment of  burn  and  smoke  injuries  and  the  rehabilitation  of  victims 
of  fires  within  the  National  Institutes  of  Health. 

DEFINITIONS 

15  use  2203,  Sec.  4.  As  used  in  this  Act,  the  term — 

(1)  "Academy"  means  the  National  Academy  for  Fire  Preven- 
tion and  Control; 

(2)  "Administration"  means  the  National  Fire  Prevention  and 
Control  Administration  established  pursuant  to  section  5  of  this 
Act; 

(3)  "Administrator"  means  the  Administrator  of  the  National 
Fire  Prevention  and  Control  Administration; 

(4)  "fire  service"  means  any  organization  in  any  State  consist- 
ing of  personnel,  apparatus,  and  equipment  which  has  as  its  pur- 
pose protecting  property  and  maintaining  the  safety  and  welfare 
of  the  public  from  the  dangers  of  fire,  including  a  private  fire- 
fighting  brigade.  The  personnel  of  any  such  organization  may  be 
paid  employees  or  unpaid  volunteers  or  any  combination  thereof. 
The  location  of  any  such  organization  and  its  responsibility  for 
extinguishment  and  suppression  of  fires  may  include,  but  need 
not  be  limited  to,  a  Federal  installation,  a  State,  city,  town,  bor- 
ough, parish,  county,  fire  district,  fire  protection  district,  rural 
fire  district,  or  other  special  district.  The  terms  "fire  prevention", 
"firefighting",  and  "firecontrol"  relate  to  activities  conducted  by 
a  fire  service; 

(5)  "local"  means  of  or  pertaining  to  any  city,  town,  county, 
special  purpose  district,  unincorporated  territory,  or  other  politi- 
cal subdivision  of  a  State ; 

(6)  "Secretary"  means  the  Secretary  of  Commerce ;  and 

(7)  "State"  means  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  the  Canal 
Zone,  Guam,  American  Samoa,  the  Trust  Territory  of  the  Pacific 
Islands  and  any  other  territory  or  possession  of  the  United  States. 

ESTABLISHMENT     OF     THE     NATIONAL     FIRE     PREVENTION     AND     CONTROL 
ADMINISTRATION 

15  use  2204.  Sec.  5.   (a)   Establishment  of  Administration. — There  is  hereby 

established  in  the  Department  of  Commerce  an  agency  which  shall  be 
known  as  the  National  Fire  Prevention  and  Control  Administration, 
(b)  Administrator. — There  shall  be  at  the  head  of  the  Administra- 
tion the  Administrator  of  the  National  Fire  Prevention  and  Control 
Administration.  The  Administrator  shall  be  appointed  by  the  Presi- 
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dent,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  be 
compensated  at  the  rate  now  or  hereafter  provided  for  level  IV  of  the 
Executive  Schedule  pay  rates  (5  U.S.C.  5315).  The  Administrator 
shall  report  and  be  responsible  to  the  Secretary. 

(c)  Deputy  Administrator. — There  shall  be  in  the  Administration 
a  Deputy  Administrator  of  the  National  Fire  Prevention  and  Control 
Administration  who  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  who  shall  be  compensated  at 
the  rate  now  or  hereafter  provided  for  level  V  of  the  Executive  Sched- 
ule pay  rates  (5  U.S.C.  5316).  The  Deputy  Administrator  shall  per- 
form such  functions  as  the  Administrator  shall  from  time  to  time 
assign  or  delegate,  and  shall  act  as  Administrator  during  the  absence 
or  disability  of  the  Administrator  or  in  the  event  of  a  vacancy  in  the 
office  of  Administrator. 

PUBLIC   EDUCATION 

Sec.  6.  The  Administrator  is  authorized  to  take  all  steps  necessary  15  use  2205* 
to  educate  the  public  and  to  overcome  public  indifference  as  to  fire  and 
fire  prevention.  Such  steps  may  include,  but  are  not  limited  to,  publi- 
cations, audiovisual  presentations,  and  demonstrations.  Such  public 
education  efforts  shall  include  programs  to  provide  specialized  infor- 
mation for  those  groups  of  individuals  who  are  particularly  vulnerable 
to  fire  hazards,  such  as  the  young  and  the  elderly.  The  Administrator 
shall  sponsor  and  encourage  research,  testing,  and  experimentation  to 
determine  the  most  effective  means  of  such  public  education. 

NATIONAL    ACADEMY    FOR    FIRE    PREVENTION    AND    CONTROL 

Sec.  7.  (a)  Establishment. — The  Secretary  shall  establish,  at  the    15  use  2206. 
earliest  practicable  date,  a  National  Academy  for  Fire  Prevention  and 
Control.  The  purpose  of  the  Academy  shall  be  to  advance  the  profes- 
sional development  of  fire  service  personnel   and  of  other  persons 
engaged  in  fire  prevention  and  control  activities. 

(b)  Superintendent. — The  Academy  shall  be  headed  by  a  Super- 
intendent, who  shall  be  appointed  by  the  Secretary.  In  exercising  the 
powers  and  authority  contained  in  this  section  the  Superintendent 
shall  be  subject  to  the  direction  of  the  Administrator. 

(c)  Powers  of  Superintendent. — The  Superintendent  is  author- 
ized to — 

(1)  develop  and  revise  curricula,  standards  for  admission  and 
performance,  and  criteria  for  the  awarding  of  degrees  and 
certifications ; 

(2)  appoint  such  teaching  staff  and  other  personnel  as  he 
determines  to  be  necessary  or  appropriate; 

(3)  conduct  courses  and  programs  of  training  and  education,  as 
defined  in  subsection  (d)  of  this  section ; 

(4)  appoint  faculty  members  and  consultants  without  regard  to 

the  provisions  of  title  5,  United  States  Code,  governing  appoint-    5  use  101  et 
ments  in  the  competitive  service,  and,  with  respect  to  temporary    seq. 
and  intermittent  services,  to  make  appointments  to  the  same  extent 
as  is  authorized  by  section  3109  of  title  5,  United  States  Code; 

(5)  establish  fees  and  other  charges  for  attendance  at,  and  sub- 
scription to,  courses  and  programs  offered  by  the  Academy.  Such 
fees  may  be  modified  or  waived  as  determined  by  the 
Superintendent ; 

(6)  conduct  short  courses,  seminars,  workshops,  conferences, 
and  similar  education  and  training  activities  in  all  parts  and 
localities  of  the  United  States ; 
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(7)  enter  into  such  contracts  and  take  such  other  actions  as 
may  be  necessary  in  carrying  out  the  purposes  of  the  Academy; 
and 

(8)  consult  with  officials  of  the  fire  services  and  other  interested 
persons  in  the  exercise  of  the  foregoing  powers. 

(d)  Program  of  the  Academy. — The  Superintendent  is  authorized 
to— 

(1)  train  fire  service  personnel  in  such  skills  and  knowledge  as 
may  be  useful  to  advance  their  ability  to  prevent  and  control  fires, 
including,  but  not  limited  to — 

(A)  techniques  of  fire  prevention,  fire  inspection,  firefight- 
ing,  and  fire  and  arson  investigation; 

(B)  tactics  and  command  of  firefighting  for  present  and 
future  fire  chiefs  and  commanders; 

(C)  administration  and  management  of  fire  services; 

(D)  tactical  training  in  the  specialized  field  of  aircraft 
fire  control  and  crash  rescue; 

(E)  tactical  training  in  the  specialized  field  of  fire  control 
and  rescue  aboard  waterborne  vessels;  and 

(F)  the  training  of  present  and  future  instructors  in  the 
aforementioned  subjects; 

(2)  develop  model  curricula,  training  programs,  and  other 
educational  materials  suitable  for  use  at  other  educational  institu- 
tions, and  to  make  such  materials  available  without  charge; 

(3)  develop  and  administer  a  program  of  correspondence 
courses  to  advance  the  knowledge  and  skills  of  fire  service 
personnel ; 

(4)  develop  and  distribute  to  appropriate  officials  model  ques- 
tions suitable  for  use  in  conducting  entrance  and  promotional 
examinations  for  fire  service  personnel ;  and 

(5)  encourage  the  inclusion  of  fire  prevention  and  detection 
technology  and  practices  in  the  education  and  professional  prac- 
tice of  architects,  builders,  city  planners,  and  others  engaged  in 
design  and  planning  affected  by  fire  safety  problems. 

(e)  Technical  Assistance. — The  Administrator  is  authorized,  to 
the  extent  that  he  determines  it  necessary  to  meet  the  needs  of  the 
Nation,  to  encourage  new  programs  and  to  strengthen  existing  pro- 
grams of  education  and  training  by  local  fire  services,  units,  and 
departments,  State  and  local  governments,  and  private  institutions,  by 
providing  technical  assistance  and  advice  to — 

(1)  vocational  training  programs  in  techniques  of  fire  preven- 
tion, fire  inspection,  firefighting,  and  fire  and  arson  investigation ; 

(2)  fire  training  courses  and  programs  at  junior  colleges;  and 

(3)  four-year  degree  programs  in  fire  engineering  at  colleges 
and  universities. 

Finanoial  (f)   Assistance. — The    Administrator    is    authorized    to    provide 

assistanoe.  assistance  to  State  and  local  fire  service  training  programs  through 

grants,  contracts,  or  otherwise.  Such  assistance  shall  not  exceed  4  per 

centum  of  the  amount  authorized  to  be  appropriated  in  each  fiscal  year 

Postp  p.  1545.      pursuant  to  section  17  of  this  Act. 

(g)  Site  Selection. — The  Academy  shall  be  located  on  such  site  as 
the  Secretary  selects,  subject  to  the  following  provisions : 

(1)  The  Secretary  is  authorized  to  appoint  a  Site  Selection 
Board  consisting  of  the  Academy  Superintendent  and  two  other 
members  to  survey  the  most  suitable  sites  for  the  location  of  the 
Academy  and  to  make  recommendations  to  the  Secretary. 

(2)  The  Site  Selection  Board  in  making  its  recommendations 
and  the  Secretary  in  making  his  final  selection,  shall  give  consid- 
eration to  the  training  and  facility  needs  of  the  Academy,  environ- 
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mental  effects,  the  possibility  of  using  a  surplus  Government 
facility,  and  such  other  factors  as  are  deemed  important  and  rele- 
vant. The  Secretary  shall  make  a  final  site  selection  not  later  than 
2  years  after  the  date  of  enactment  of  this  Act. 
(h)   Construction  Costs. — Of  the  sums  authorized  to  he  appro- 
priated   for    the    purpose    of    implementing   the    programs   of   the 
Administration,  not  more  than  $9,000,000  shall  be  available  for  the 
const  ruction  of  facilities  of  the  Academy  on  the  site  selected  under 
subsection  (g)  of  this  section.  Such  sums  for  such  construction  shall 
remain  available  until  expended. 

(i)   Educational  and  Professional  Assistance. — The  Adminis- 
trator is  authorized  to — 

(1)  provide  stipends  to  students  attending  Academy  courses 
and  programs,  in  amounts  up  to  75  per  centum  of  the  expense  of 
attendance,  as  established  by  the  Superintendent; 

(2)  provide  stipends  to  students  attending  courses  and  non- 
degree  training  programs  approved  by  the  Superintendent  at 
universities,  colleges,  and  junior  colleges,  in  amounts  up  to  50  per 
centum  of  the  cost  of  tuition; 

(3)  make  or  enter  into  contracts  to  make  payments  to  insti- 
tutions of  higher  education  for  loans,  not  to  exceed  $2,600  per 
academic  year  for  any  individual  who  is  enrolled  on  a  full-time 
basis  in  an  undergraduate  or  graduate  program  of  fire  research 
or  engineering  which  is  certified  by  the  Superintendent.  Loans 
under  this  paragraph  shall  be  made  on  such  terms  and  subject  to 
such  conditions  as  the  Superintendent  and  each  institution 
involved  may  jointly  determine;  and 

(4)  establish  and  maintain  a  placement  and  promotion  oppor- 
tunities center  in  cooperation  with  the  fire  services,  for  firefighteis 
who  wish  to  learn  and  take  advantage  of  different  or  better  career 
opportunities.  Such  center  shall  not  limit  such  assistance  to  stu- 
dents and  graduates  of  the  Academy,  but  shall  undertake  to  assist 
all  fire  service  personnel. 

(j)  Board  of  Visitors. — Upon  establishment  of  the  Academy,  the 
Secretary  shall  establish  a  procedure  for  the  selection  of  professionals 
in  the  field  of  fire  safety,  fire  prevention,  fire  control,  research  and 
development  in  fire  protection,  treatment  and  rehabilitation  of  fire 
victims,  or  local  government  services  management  to  serve  as  members 
of  a  Board  of  Visitors  for  the  Academy.  Pursuant  to  such  procedure, 
the  Secretary  shall  select  eight  such  persons  to  serve  as  members  of 
such  Board  of  Visitors  to  serve  such  terms  as  the  Secretary  may  pre- 
scribe. The  function  of  such  Board  shall  be  to  review  annually  the 
program  of  the  Academy  and  to  make  comments  and  recommendations 
to  the  Secretary  regarding  the  operation  of  the  Academy  and  any 
improvements  therein  which  such  Board  deems  appropriate.  Each 
member  of  such  Board  shall  be  reimbursed  for  any  expenses  actually 
incurred  by  him  in  the  performance  of  his  duties  as  a  member  of  such 
Board. 

(k)   Accreditation. — The  Superintendent  is  authorized  to  establish  Committee  on 
a  Committee  on  Fire  Training  and  Education  which  shall  inquire  into  Fire  Training 
and  make  recommendations  regarding  the  desirability  of  establishing  ^d  Eduoation. 
a  mechanism  for  accreditation  of  fire  training  and  education  programs  -^a-oiisnment. 
and  courses,  and  the  role  which  the  Academy  should  play  if  such  a 
mechanism  is  recommended.  The  Committee  shall  consist  of  the  Super- 
intendent as  Chairman  and  eighteen  other  members  appointed  by  the 
Administrator  from  among  individuals  and  organizations  possessing 
special  knowledge  and  experience  in  the  field  of  fire  training  and  edu- 
cation or  related  fields.  The  Committee  shall  submit  to  the  Adminis-  Report  to 
trator  within  two  years  after  its  appointment    a  full  and  complete  Administrator, 
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Termination.  report  of  its  findings  and  recommendations.  Upon  the  submission  of 
such  report,  the  Committee  shall  cease  to  exist.  Each  appointed  mem- 
ber of  the  Committee  shall  be  reimbursed  for  expenses  actually 
incurred  in  the  performance  of  his  duties  as  a  member. 

(1)  Admission. — The  Superintendent  is  authorized  to  admit  to  the 
courses  and  programs  of  the  Academy  individuals  who  are  members 
of  the  firefighting,  rescue,  and  civil  defense  forces  of  the  Nation  and 
such  other  individuals,  including  candidates  for  membership  in  these 
forces,  as  he  determines  can  benefit  from  attendance.  Students  shall  be 
admitted  from  any  State,  with  due  regard  to  adequate  representation 
in  the  student  body  of  all  geographic  regions  of  the  Nation.  In  select- 
ing students,  the  Superintendent  may  seek  nominations  and  advice 
from  the  fire  services  and  other  organizations  which  wish  to  send 
students  to  the  Academy. 

FIRE   TECHNOLOGY 

15  use  2207.  Sec.  8.  (a)  Technology  Development  Program. — The  Administra- 

tor shall  conduct  a  continuing  program  of  development,  testing,  and 
evaluation  of  equipment  for  use  by  the  Nation's  fire,  rescue,  and  civil 
defense  services,  with  the  aim  of  making  available  improved  suppres- 
sion, protective,  auxiliary,  and  warning  devices  incorporating  the 
latest  technology.  Attention  shall  be  given  to  the  standardization,  com- 
patibility, and  interchangeability  of  such  equipment.  Such  develop- 
ment, testing,  and  evaluation  activities  shall  include,  but  need  not  be 
limited  to — 

(1)  safer,  less  cumbersome  articles  of  protective  c'othing. 
including  helmets,  boots,  and  coats ; 

(2)  breathing  apparatus  with  the  necessary  duration  of  service, 
reliability,  low  weight,  and  ease  of  operation  for  practical  use; 

(3)  safe  and  reliable  auxiliary  equipment  for  use  in  fire  pre- 
vention, detection,  and  control,  such  as  fire  location  detectors, 
visual  and  audio  communications  equipment,  and  mobile  equip- 
ment; 

(4)  special  clothing  and  equipment  needed  for  forest  fires, 
brush  fires,  oil  and  gasoline  fires,  aircraft  fires  and  crash  rescue, 
fires  occurring  aboard  waterborne  vessels,  and  in  other  special 
firefighting  situations; 

(5)  fire  detectors  and  related  equipment  for  residential  use  with 
high  sensitivity  and  reliability,  and  which  are  sufficiently  inex- 
pensive to  purchase,  install,  and  maintain  to  insure  wide  accept- 
ance and  use ; 

(6)  in-place  fire  prevention  systems  of  low  cost  and  of  increased 
reliability  and  effectiveness; 

(7)  methods  of  testing  fire  a'arms  and  fire  protection  devices 
and  systems  on  a  non-interference  basis ; 

(8)  the  development  of  purchase  specifications,  standards,  and 
acceptance  and  validation  test  procedures  for  all  such  equipment 
and  devices;  and 

(9)  operation  tests,  demonstration  projects,  and  fire  investiga- 
tions in  support  of  the  activities  set  forth  in  this  section. 

(b)  Limitation. — The  Administration  shall  not  engage  in  the 
manufacture  or  sale  of  any  equipment  or  device  developed  pursuant 
to  this  section,  except  to  the  extent  that  it  deems  it  necessary  to  ade- 
quately develop,  test,  or  evaluate  such  equipment  or  device. 

(c)  Management  Studies. —  (1)  The  Administrator  is  authorized 
to  conduct,  directly  or  through  contracts  or  grants,  studies  of  the 
operations  and  management  aspects  of  fire  services,  utilizing  quanti- 
tative techniques,  such  as  operations  research,  management  economics, 
cost  effectiveness  studies,  and  such  other  techniques  and  methods  as 
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may  be  applicable  and  useful.  Such  studies  shall  include,  but  need 
not  be  limited  to,  the  allocation  of  resources,  the  optimum  location  of 
fire  stations,  the  optimum  geographical  area  for  an  integrated  fire 
service,  the  manner  of  responding  to  alarms,  the  operation  of  citywide 
and  regional  fire  dispatch  centers,  firefighting  under  conditions  of  civil 
disturbance,  and  the  effectiveness,  frequency,  and  methods  of  building 
inspections. 

(2)  The  Administrator  is  authorized  to  conduct,  directly  or  through 
contracts  or  grants,  research  concerning  the  productivity  and  efficiency 
of  fire  service  personnel,  the  job  categories  and  skills  required  by  fire 
services  under  varying  conditions,  the  reduction  of  injuries  to  fire 
service  personnel,  the  most  effective  fire  prevention  programs  and 
activities,  and  techniques  for  accurately  measuring  and  analyzing  the 
foregoing. 

(3)  The  Administrator  is  authorized  to  conduct,  directly  or  through 
contracts,  grants,  or  other  forms  of  assistance,  development,  testing, 
and  demonstration  projects  to  the  extent  deemed  necessary  to  intro- 
duce and  to  encourage  the  acceptance  of  new  technology,  standards, 
operating  methods,  command  techniques,  and  management  systems  for 
utilization  by  the  fire  services. 

(4)  The  Administrator  is  authorized  to  assist  the  Nation's  fire  serv- 
ices, directly  or  through  contracts,  grants,  or  other  forms  of  assistance, 
to  measure  and  evaluate,  on  a  cost-benefit  basis,  the  effectiveness  of  the 
programs  and  activities  of  each  fire  service  and  the  predictable  conse- 
quences on  the  applicable  local  fire  services  of  coordination  or  combi- 
nation, in  whole  or  in  part,  in  a  regional,  metropolitan,  or  statewide 
fire  service. 

(d)  Rural  Assistance. — The  Administrator  is  authorized  to  assist 
the  Nation's  fire  services,  directly  or  through  contracts,  giants,  or  other 
forms  of  assistance,  to  sponsor  and  encourage  research  into  approaches, 
techniques,  systems,  and  equipment  to  improve  fire  prevention  and 
control  in  the  rural  and  remote  areas  of  the  Nation. 

(e)  Coordination. — In  establishing  and  conducting  programs 
under  this  section,  the  Administrator  shall  take  full  advantage  of 
applicable  technological  developments  made  by  other  departments  and 
agencies  of  the  F'ederal  Government,  by  State  and  local  governments, 
and  by  business,  industry,  and  nonprofit  associations. 

national  fire  data  center 

Sec.  9.  (a)  General. — The  Administrator  shall  operate,  directly  or    15  use  2208. 
Through  contracts  or  grants,  an  integrated,  comprehensive  National 
Fire  Data  Center  for  the  selection,  analysis,  publication,  and  dissemi- 
nation of  information  related  to  the  prevention,  occurrence,  control, 
and  results  of  fires  of  all  types.  The  program  of  such  Data  Center  shall    Data  center 
be  designed  to  (1)  provide  an  accurate  nationwide  analysis  of  the  fire    program,  funo- 
problem,  (2)  identify  major  problem  areas,  (3)  assist  in  setting  pri-    tions. 
orities,  (4)  determine  possible  solutions  to  problems,  and  (5)  monitor 
the  progress  of  programs  to  reduce  fire  losses.  To  carry  out  these  func- 
tions, the  Data  Center  shall  gather  and  analyze — 

(1)  information  on  the  frequency,  causes,  spread,  and  extin- 
guishment of  fires; 

(2)  information  on  the  number  of  injuries  and  deaths  resulting 
from  fires,  including  the  maximuYn  available  information  on  the 
specific  causes  and  nature  of  such  injuries  and 'deaths,  and  infor- 
mation on  property  losses; 

(3)  information  on  the  occupational  hazards  faced  by  fire- 
fighters, including  the  causes  of  deaths  and  injuries  arising, 
directly  and  indirectly,  from  firefighting  activities; 
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(4)  information  on  all  types  of  firefighting  activities,  including 
inspection  practices; 

(5)  technical  information  related  to  building  construction,  fire 
properties  of  materials,  and  similar  information; 

((})  information  on  fire  prevention  and  control  laws,  systems, 
methods,  techniques,  and  administrative  structures  used  in  foreign 
nations ; 

(7)  information  on  the  causes,  behavior,  and  best  method  of 
control  of  other  types  of  fire,  including,  but  not  limited  to,  forest 
fires,  brush  fires,  fire  underground,  oil  blow-out  fires,  and  water- 
borne  fires;  and 

(8)  such  other  information  and  data  as  is  deemed  useful  and 
applicable. 

(b)  Methods. — In  carrying  out  the  program  of  the  Data  Center, 
the  Administrator  is  authorized  to — 

(1)  develop  standardized  data  reporting  methods; 

(2)  encourage  and  assist  State,  local,  and  other  agencies,  public 
and  private,  in  developing  and  reporting  information ;  and 

(3)  make  full  use  of  existing  data  gathering  and  analysis  orga- 
nizations, both  public  and  private. 

Information  dis-      (c)  Dissemination. — The  Administrator  shall  insure  dissemina- 
semination.  tion  to  the  maximum  extent  possible  of  fire  data  collected  and  devel- 

oped by  the  Data  Center,  and  shall  make  such  data,  information,  and 
analysis  available  in  appropriate  form  to  Federal  agencies,  State  and 
local  governments,  private  organizations,  industry,  business,  and  other 
interested  persons. 

MASTER    PLANS 

Sec.  10.  (a)  General. — The  establishment  of  master  plans  for  fire 
prevention  and  control  are  the  responsibility  of  the  States  and  the 
political  subdivisions  thereof.  The  Administrator  is  authorized  to 
encourage  and  assist  such  States  and  political  subdivisions  in  such 
planning  activities,  consistent  with  his  powers  and  duties  under  this 
Act. 

(b)  Report. — Four  years  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  submit  to  the  Congress  a  report  on  the  establish- 
ment and  effectiveness  of  master  plans  in  the  field  of  fire  prevention 
and  control  throughout  the  Nation.  Such  report  shall  include,  but  need 
not  be  limited  to — 

(1)  a  summary  of  the  extent  and  quality  of  master  planning 
activities ; 

(2)  a  summary  and  evaluation  of  master  plans  that  have  been 
prepared  by  States  and  political  subdivisions  thereof.  Such  sum- 
mary and  evaluation  shall  consider,  with  respect  to  each  such  plan 

(A)  the  characteristics  of  the  jurisdiction  adopting  it.  including, 
but  not  limited  to,  dens;tv  and  distribution  of  population;  ratio 
of  volunteer  versus  paid  fire  services;  geographic  location,  topog- 
raphy, and  climate:  per  capita  rate  of  death  and  property  loss 
from  fire;  size  and  characteristics  of  political  subdivisions  of  the 
governmental  units  thereof;  and  socio-economic  composition;  and 

(B)  the  approach  to  development  and  implementation  of  the 
master  plans ; 

(3)  an  evaluation  of  the  best  approach  to  the  development  and 
implementation  of  master  plans  (e,g..  central  planning  by  a  State 
agency,  regionalized  planning  within  a  State  coordinated  by  a 
State  agency,  or  local  planning  supplemented  and  coordinated  by 
a  State  agency)  ; 

(4)  an  assessment  of  the  costs  and  benefits  of  master  plans ; 

(5)  a  recommendation  to  Congress  on  whether  Federal  financial 
assistance  should  be  authorized  in  order  that  master  plans  can  be 
developed  in  all  States;  and 
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(6)  a  model  master  plan  or  plans  suitable  for  State  and  local 
implementation. 
(c)  Definition. — For  the  purposes  of  this  section,  a  "master  plan" 
is  one  which  will  result  in  the  planning  and  implementation  in  the 
area  involved  of  a  general  program  of  action  for  fire  prevention  and 
control.  Such  master  plan  is  reasonably  expected  to  include  (1)  a 
survey  of  the  resources  and  personnel  of  existing  fire  services  and  an 
analysis  of  the  effectiveness  of  the  fire  and  building  codes  in  such  area ; 
(2)  an  analysis  of  short  and  long  term  fire  prevention  and  control 
needs  in  such  area;  (3)  a  plan  to  meet  the  fire  prevention  and  control 
needs  in  such  area;  and  (4)  an  estimate  of  cost  and  realistic  plans  for 
financing  the  implementation  of  the  plan  and  operation  on  a  continuing 
basis  and  a  summary  of  problems  that  are  anticipated  in  implementing 
such  master  plan. 


"Master  plan. 
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REIMBURSEMENT    FOR    COSTS    OF    FIREFIGHTING    ON    FEDERAL    PROPERTY 

Sec.  11.  (a)  Claim. — Each  fire  service  that  engages  in  the  fighting 
of  a  fire  on  property  which  is  under  the  jurisdiction  of  the  United 
States  may  file  a  claim  with  the  Administrator  for  the  amount  of  direct 
expenses  and  direct  losses  incurred  by  such  fire  service  as  a  result  of 
fighting  such  fire.  The  claim  shall  include  such  supporting  information 
as  the  Administrator  may  prescribe. 

(b)  Determination. — Upon  receipt  of  a  claim  filed  under  sub- 
section (a)  of  this  section,  the  Administrator  shall  determine — 

(1)  what  payments,  if  any,  to  the  fire  service  or  its  parent  juris- 
diction, including  taxes  or  payments  in  lieu  of  taxes,  the  United 
States  has  made  for  the  support  of  fire  services  on  the  property 
in  question; 

(2)  the  extent  to  which  the  fire  service  incurred  additional  fire- 
fighting  costs,  over  and  above  its  normal  operating  costs,  in 
connection  with  the  fire  which  is  the  subject  of  the  claim;  and 

(3)  the  amount,  if  any,  of  the  additional  costs  referred  to  in 
paragraph  (2)  of  this  subsection  which  were  not  adequately 
covered  by  the  payments  referred  to  in  paragraph  (1)  of  this 
subsection.       * 

(c)  Payment. — The  Secretary  shall  forward  the  claim  and  a  copy 
of  the  Administrator's  determination  under  subsection  (b)  (3)  of  this 
section  to  the  Secretary  of  the  Treasury.  The  Secretary  of  the  Treasury 
shall,  upon  receipt  of  the  claim  and  determination,  pay  such  fire  service 
or  its  parent  jurisdiction,  from  any  moneys  in  the  Treasury  not  other- 
wise appropriated  but  subject  to  reimbursement  (from  any  appro- 
priations which  may  be  available  or  which  may  be  made  available  for 
the  purpose)  by  the  Federal  department  or  agency  under  whose 
jurisdiction  the  fire  occurred,  a  sum  no  greater  than  the  amount 
determined  with  respect  to  the  claim  under  subsection  (b)  (3)  of  this 
section. 

(d)  Adjudication. — In  the  case  of  a  dispute  arising  in  connection 
with  a  claim  under  this  section,  the  Court  of  Claims  of  the  United 
States  shall  have  jurisdiction  to  adjudicate  the  claim  and  enter  judg- 
ment accordingly. 

REVIEW    OF   CODES 

Sec.  12.  The  Administrator  is  authorized  to  review,  evaluate,  and  state-local 

suggest  improvements  in  State  and  local  fire  prevention  codes,  build-  fire  preven- 

ing  codes,  and  any  relevant  Federal  or  private  codes  and  regulations.  tion  codes, 

In  evaluating  any  such  code  or  codes,  the  Administrator  shall  consider  ^^p;,. 
the  human  impact  of  all  code  requirements,  standards,  or  provisions 
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in  terms  of  comfort  and  habitability  for  residents  or  employees,  as 
well  as  the  fire  prevention  and  control  value  or  potential  of  each  such 
requirement,  standard,  or  provision. 

FIRE   SAFETY   EFFECTIVENESS    STATEMENTS 

15  use  2212,  Sec.  13.  The  Administrator  is  authorized  to  encourage  owners  and 

managers  of  residential  multiple-unit,  commercial,  industrial,  and 
transportation  structures  to  prepare  Fire  Safety  Effectiveness  State- 
ments, pursuant  to  standards,  forms,  rules,  and  regulations  to  be 
developed  and  issued  by  the  Administrator. 

ANNUAL    CONFERENCE 

15  use  2213.  Sec.  14.  The  Administrator  is  authorized  to  organize,  or  to  partici- 

pate in  organizing,  an  annual  conference  on  fire  prevention  and  control. 
He  may  pay,  in  whole  or  in  part,  the  cost  of  such  conference  and  the 
expenses  of  some  or  all  of  the  participants.  All  of  the  Nation's  fire 
services  shall  be  eligible  to  send  representatives  to  each  such  conference 
to  discuss,  exchange  ideas  on,  and  participate  in  educational  programs 
on  new  techniques  in  fire  prevention  and  control.  Such  conferences  shall 
be  open  to  the  public. 

PUBLIC    SAFETY    AWARDS 

15  USC  2214,  Sec.   15.    (a)    Establishment. — There  are  hereby  established  two 

classes  of  honorary  awards  for  the  recognition  of  outstanding  and 
distinguished  service  by  public  safety  officers — 

(1)  the  President's  Award  For  Outstanding  Public  Safety 
Service  ("President's  Award")  ;  and 

(2)  the  Secretary's  Award  For  Distinguished  Public  Safety 
Service  ("Secretary's  Award"). 

(b)  Description.— (1)  The  President's  Award  shall  be  presented  by 
the  President  of  the  United  States  to  public  safety  officers  for  extraor- 
dinary valor  in  the  line  of  duty  or  for  outstanding  contribution  to 
public  safety. 

(2)  The  Secretary's  Award  shall  be  presented  by  the  Secretary,  the 
Secretarv  of  Defense,  or  by  the  Attorney  General  to  public  safety 
officers  for  distinguished  service  in  the  field  of  public  safety. 

(c)  Selection. — The  Secretary,  the  Secretary  of  Defense,  and  the 
Attorney  General  shall  advise  and  assist  the  President  in  the  selection 
of  individuals  to  whom  the  President's  Award  shall  be  tendered  and 
in  the  course  of  performing  such  duties  they  shall  seek  and  review 
nominations  for  such  awards  which  are  submitted  to  them  by  Federal, 
State,  county,  and  local  government  officials.  They  shall  annually 
transmit  to  the  President  the  names  of  those  individuals  determined 
by  them  to  merit  the  award,  together  with  the  reasons  therefor.  Eecip- 
ients  of  the  President's  Award  shall  be  selected  by  the  President. 

(d)  Limitation. —  (1)  There  shall  not  be  presented  in  any  one  cal- 
endar year  in  excess  of  twelve  President's  Awards. 

(2)  There  shall  be  no  limitation  on  the  number  of  Secretary's 
Awards  presented. 

(e)  Award. —  (1)   Each  President's  Award  shall  consist  of — 

(A)  a  medal  suitably  inscribed,  bearing  such  devices  and 
emblems,  and  struck  from  such  material  as  the  Secretary  of  the 
Treasury,  after  consultation  with  the  Secretary,  the  Secretary  of 
Defense,  and  the  Attorney  General  deems  appropriate.  The  Sec- 
retary of  the  Treasury  shall  cause  the  medal  to  be  struck  and  fur- 
nished to  the  President ;  and 

(B)  an  appropriate  citation,      r 
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(2)  Each  Secretary's  Award  shall  consist  of  an  appropriate 
citation. 

(f)  Regulations. — The  Secretary,  the  Secretary  of  Defense,  and 
the  Attorney  General  are  authorized  and  directed  to  issue  jointly  such 
regulations  as  may  be  necessary  to  carry  out  this  section. 

(g)  Definitions. — As  used  in  this  section,  the  term  "public  safety  "Public  safety 
officer"  means  a  person  serving  a  public  agency,  with  or  without  offioer." 
compensation,  as — 

(1}  a  firefighter; 

(2)  a  law  enforcement  officer,  including  a  corrections  or  court 
officer ;  or 

(3)  a  civil  defense  officer. 

ANNUAL    REPORT 

Sec.  16.  The  Secretary  shall  report  to  the  Congress  and  the  President  Report  to 
not  later  than  June  30  of  the  year  following  the  date  of  enactment  of   Congress  and 
this  Act  and  each  year  thereafter  on  all  activities  relating  to  lire  pre-    President, 
vention  and  control,  and  all  measures  taken  to  implement  and  carry    15  usc  2215» 
out  this  Act  during  the  preceding  calendar  year.  Such  report  shall 
include,  but  need  not  be  limited  to — 

(a)  a  thorough  appraisal,  including  statistical  analysis,  esti- 
mates, and  long-term  projections  of  the  human  and  economic  losses 
due  to  fire ; 

(b)  a  survey  and  summary,  in  such  detail  as  is  deemed  advisable, 
of  the  research  and  technology  program  undertaken  or  sponsored 
pursuant  to  this  Act ; 

(c)  a  summary  of  the  activities  of  the  Academy  for  the  preced- 
ing 1:2  months,  including,  but  not  limited  to — 

( 1 )  an  explanation  of  the  curriculum  of  study ; 

(2)  a    description    of    the    standards    of    admission    and 
performance; 

(3)  the  criteria  for  the  awarding  of  degrees  and  certificates; 
and 

(4)  a  statistical  compilation  of  the  number  of  students 
attending  the  Academy  and  receiving  degrees  or  certificates; 

(d)  a  summary  of  the  activities  undertaken  to  assist  the  Nation's 
fire  services; 

(e^  a  summary  of  the  public  education  programs  undertaken; 

(f )  an  analysis  of  the  extent  of  participation  in  preparing  and 
submitting  Fire  Safety  Effectiveness  Statements ; 

(g)  a  summary  of  outstanding  problems  confronting  the 
administration  of  this  Act,  in  order  of  priority ; 

(h)  such  recommendations  for  additional  legislation  as  are 
deemed  necessary  or  appropriate ;  and 

(i)  a  summary  of  reviews,  evaluiitions,  and  suggested  improve- 
ments in  State  and  local  fire  prevention  and  building  codes,  fire 
services,  and  any  relevant  Federal  or  private  codes,  regulations, 
and  fire  services.  • 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  17.  There  are  authorized  to  be  appropriated  to  carry  out  the  15  usc  2216, 
foregoing  provisions  of  this  Act,  except  section  11  of  this  Act,  such 
sums  as  are  necessary,  not  to  exceed  $10,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  not  to  exceed  $15,000,000  for  the  fiscal  year 
ending  June  30, 1976. 

FIRE   RESEARCH    CENTER 

Sec.  18.  The  Act  of  March  3,  1901  (15  U.S.C.  278),  is  amended  by 
striking  out  sections  16  and  17  (as  added-by-th4e4re£the  Fire  Preven- 
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15  use  278f,  tion  and  Control  Act  of  1968)  and  by  inserting  in  lieu  thereof  the 

278g.  following  new  section : 

EB-tablishmarrt,  "Sec.  16.  (a)  There  is  hereby  established  within  the  Department  of 

15  use  278f.  Commerce  a  Fire  Research  Center  which  shall  have  the  mission  of 
performing  and  supporting  research  on  all  aspects  of  fire  with  the  aim 
of  providing  scientific  and  technical  knowledge  applicable  to  the  pre- 
vention and  control  of  fires.  The  content  and  priorities  of  the  research 
program  shall  be  determined  in  consultation  with  the  Administrator 
of  the  National  Fire  Prevention  and  Control  Administration.  In 
implementing  this  section,  the  Secretary  is  authorized  to  conduct, 
directly  or  through  contracts  or  grants,  a  fire  research  program, 
including — 

"(1)  basic  and  applied  fire  research  for  the  purpose  of  arriving 
at  an  understanding  of  the  fundamental  processes  underlying  all 
aspects  of  fire.  Such  research  shall  include  scientific  investigations 
of — 

"(A)  the  physics  and  chemistry  of  combustion  processes; 
"(B)  the  dynamics  of  flame  ignition,  flame  spread,  and 
flame  extinguishment ; 

"(C)  the  composition  of  combustion  products  developed  by 
various  sources  and  under  various  environmental  conditions ; 
"(D)  the  early  stages  of  fires  in  buildings  and  other  struc- 
tures, structural  subsystems  and  structural  components  in  all 
other  types  of  fires,  including,  but  not  limited  to,  forest  fires, 
brush  fires,  fires  underground,  oil  blowout  fires,  and  water- 
borne  fires,  with  the  aim  of  improving  early  detection  capa- 
bility ; 

"(E)  the  behavior  of  fires  involving  all  types  of  buildings 
and  other  structures  and  their  contents  (including  mobile 
homes  and  highrise  buildings,  construction  materials,  floor 
and  wall  coverings,  coatings,  furnishings,  and  other  com- 
bustible materials),  and  all  other  types  of  fires,  including 
forest  fires,  brush  fires,  fires  underground,  oil  blowout  fires, 
and  waterborne  fires ; 

"(F)  the  unique  fire  hazards  arising  from  the  transporta- 
tion and  use,  in  industrial  and  professional  practices,  of  com- 
bustible gases,  fluids,  and  materials ; 

"(G)  design  concepts  for  providing  increased  fire  safety 
consistent  with  habitability,  comfort,  and  human  impact  in 
buildings  and  other  structures ;  and 

"(H)    such  other  aspects  of  the  fire  process  as  may  be 
deemed  useful  in  pursuing  the  objectives  of  the  fire  research 
program ; 
"(2)  research  into  the  biological,  physiological,  and  psychologi- 
cal factors  affecting  human  victims  of  fire,  and  the  performance 
of  individual  members  of  fire  services,  including — 

"(A)  the  biological  and  physiological  effects  of  toxic  sub- 
stances encountered  in  fires ; 

"(B)  the  trauma,  cardiac  conditions,  and  other  hazards 
resulting  f  roni  exposure  to  fire ; 

"(C)  the  development  of  simple  and  reliable  tests  for 
determining  the  cause  of  death  from  fires ; 

"(D)  improved  methods  of  providing  first  aid  to  victims 
of  fires ; 

"(E)  psychological  and  motivational  characteristics  of 
persons  who  engage  in  arson,  and  the  prediction  and  cure  of 
such  behavior; 

"(F)  the  conditions  of  stress  encountered  by  firefighters, 
the  effects  of  such  stress,  and  the  alleviation  and  reduction  of 
such  conditions ;  and 
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"(G)  such   other   biological,   psychological,   and   physio- 
logical effects  of  fire  as  have  significance  for  purposes  of 
control  or  prevention  of  fires;  and 
"(3)  operation  tests,  demonstration  projects,  and  fire  investi- 
gations in  support  of  the  activities  set  forth  in  this  section. 
"The  Secretary  shall  insure  that  the  results  and  advances  arising 
from  the  work  of  the  research  program  are  disseminated  broadly.  lie 
shall  encourage  the  incorporation,  to  the  extent  applicable  and  practi- 
cable, of  such  results  and  advances  in  building  codes,  fire  codes,  and 
other  relevant  codes,  test  methods,  fire  service  operations  and  training, 
and  standards.  The  Secretary  is  authorized  to  encourage  and  assist  in 
the  development  and  adoption  of  uniform  codes,  test  methods,  and 
standards  aimed  at  reducing  fire  losses  and  costs  of  fire  protection. 

"(b)   For  the  purposes  of  this  section  there  is  authorized  to  be   Appropriation. 
appropriated  not  to  exceed  $3,500,000  for  the  fiscal  year  ending 
June  30,  1975  and  not  to  exceed  $4,000,000  for  the  fiscal  year  ending 
June  30,  1976." 

VICTIMS  OF  FIRE 

Sec.  19.  (a)  Program. — The  Secretary  of  Health,  Education,  and  42  use  290a. 
Welfare  shall  establish,  within  the  National  Institutes  of  Health  and 
in  cooperation  with  the  Secretary,  an  expanded  program  of  research 
on  burns,  treatment  of  burn  injuries,  and  rehabilitation  of  victims 
of  fires.  The  National  Institutes  of  Health  shall — 

(1)  sponsor  and  encourage  the  establishment  throughout  the 
Nation  of  twenty-five  additional  burn  centers,  which  shall  com- 
prise separate  hospital  facilities  providing  specialized  burn 
treatment  and  including  research  and  teaching  programs,  and 
twenty-five  additional  burn  units,  which  shall  comprise  specialized 
facilities  in  general  hospitals  used  only  for  burn  victims; 

(2)  provide  training  and  continuing  support  of  specialists  to 
staff  the  new  burn  centers  and  burn  units ; 

(3)  sponsor  and  encourage  the  establishment  of  ninety  burn 
programs  in  general  hospitals  which  comprise  staffs  of  burn  injury 
specialists ; 

(4)  provide  special  training  in  emergency  care  for  burn  vic- 
tims; 

(5)  augment  sponsorship  of  research  on  burns  and  burn  treat- 
ment; 

(6)  administer  and  support  a  systematic  program  of  research 
concerning  smoke  inhalation  injuries;  and 

(7)  sponsor  and  support  other  research  and  training  programs 
in  the  treatment  and  rehabilitation  of  burn  injury  victims. 

(b)  Authorization  of  Appropriation. — For  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated  not  to  exceed  $5,000,000 
for  the  fiscal  year  ending  June  30,  1975  and  not  to  exceed  $8,000,000 
for  the  fiscal  year  ending  June  30, 1970. 


public  access  to  information 

Sbc.  20.  Copies  of  any  document,  report,  statement,  or  information  15  use  2217, 
received  or  sent  by  the  Secretary  or  the  Administrator  shall  be  made 
available  to  the  public  pursuant  to  the  provisions  of  section  552  of 
title  5,  United  States  Code:  Provided,  That,  notwithstanding  the 
provisions  of  subsection  (b)  of  such  section  and  of  section  1905  of 
title  18,  United  States  Code,  the  Secretary  may  disclose  information 
which  concerns  or  relates  to  a  trade  secret — 

(1)  upon  request,  to  other  Federal  Government  departments 
and  agencies  for  official  use ; 
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(2)  upon  request,  to  any  committee  of  Congress  having  juris- 
diction over  the  subject  matter  to  which  the  information  relates; 

(3)  in  any  judicial  proceeding  under  a  court  order  formulated 
to  preserve  the  confidentiality  of  such  information  without 
impairing  the  proceedings ;  and 

(4)  to  the  public  when  he  determines  such  disclosure  to  be  neces- 
sary in  order  to  protect  health  and  safety  after  notice  and  oppor- 
tunity for  comment  in  writing  or  for  discussion  in  closed  session 
within  fifteen  days  by  the  party  to  which  the  information  pertains 
(if  the  delay  resulting  from  such  notice  and  opportunity  for  com- 
ment would  not  be  detrimental  to  health  and  safety). 


ADMINISTRATIVE  PROVISIONS 

15  use  2218.  Sec.  21.   (a)   Assistance. — Each  department,  agency,  and  instru- 

mentality of  the  executive  branch  of  the  Federal  Government  and  each 
independent  regulatory  agency  of  the  United  States  is  authorized 
and  directed  to  furnish  to  the  Administrator,  upon  written  request,  on 
a  reimbursable  basis  or  otherwise,  such  assistance  as  the  Administrator 
deems  necessary  to  carry  out  his  functions  and  duties  pursuant  to  this 
Act,  including,  but  not  limited  to,  transfer  of  personnel  with  their 
consent  and  without  prejudice  to  their  position  and  ratings. 

(b)  Powers. — With  respect  to  this  Act,  the  Administrator  is 
authorized  to — 

(1)  enter  into,  without  regard  to  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5)  such  contracts,  grants,  leases, 
cooperative  agreements,  or  other  transactions  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act ; 

(2)  accept  gifts  and  voluntary  and  uncompensated  services, 
notwithstanding  the  provisions  of  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  665(b) ) ; 

(3)  purchase,  lease,  or  otherwise  acquire,  own,  hold,  improve, 
use,  or  deal  in  and  with  any  property  (real,  personal,  or  mixed, 
tangible  or  intangible) ,  or  interest  in  property,  wherever  situated ; 
and  sell,  convey,  mortgage,  pledge,  lease,  exchange,  or  otherwise 
dispose  of  property  and  assets ; 

(4)  procure  temporary  and  intermittent  services  to  the  same 
extent  as  is  authorized  under  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $100  a  day  for  qualified  experts ; 
and 

(5)  establish  such  rules,  regulations,  and  procedures  as  are  nec- 
essary to  carry  out  the  provisions  of  this  Act. 

(c)  Audit. — The  Secretary  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized  representatives,  shall 
have  access  to  any  books,  documents,  papers,  and  records  of  the  recipi- 
ents of  contracts,  grants,  or  other  forms  of  assistance  that  are  pertinent 
to  its  activities  under  this  Act  for  the  purpose  of  audit  or  to  determine 
if  a  proposed  activity  is  in  the  public  interest. 

(d)  Inventions  and  Discoveries. — All  property  rights  with  respect 
to  inventions  and  discoveries,  which  are  made  in  the  course  of  or  under 
contract  with  any  government  agency  pursuant  to  this  Act,  shall  be 
subject  to  the  basic  policies  set  forth  in  the  President's  Statement  of 
Government  Patent  Policy  issued  August  23,  1971,  or  such  revisions 
of  that  statement  of  policy  as  may  subsequently  be  promulgated  and 

Publication  in     published  in  the  Federal  Register. 

Federal  Regis-  (e)    Coordination. — To  the  extent  practicable,  the  Administrator 

ter»  shall    utilize    existing    programs,    data,    information,    and    facilities 

already  available  in  other  Federal  Government  departments  and  agen- 
cies and,  where  appropriate,  existing  research  organizations,  centers, 


Comptroller 
General,   ao- 
oess  to  rec- 
ords. 
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and  universities.  The  Administrator  shall  provide  liaison  at  an  appro- 
priate organizational  level  to  assure  coordination  of  his  activities  with 
State  and  local  government  agencies,  departments,  bureaus,  or  offices 
concerned  with  any  matter  related  to  programs  of  lire  prevention  and 
control  and  with  private  and  other  Federal  organizations  and  offices 
so  concerned. 

ASSISTANCE   TO   CONSUMER   PRODUCT    SAFETY   COMMISSION 

Sec.  22.  Upon  request,  the  Administrator  shall  assist  the  Consumer    IS  use  2219, 
Product  Safety  Commission  in  the  development  of  fire  safety  standards 
or  codes  for  consumer  products,  as  defined  in  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.) . 

CONFORMING  AMENDMENTS 

Sec.  23.  Section  12  of  the  Act  of  February  14,  1903,  as  amended 
(15  U.S.C.  1511) ,  is  amended  to  read  as  follows : 

"BUREAUS  IN  DEPARTMENT 

"Sec.  12.  The  following  named  bureaus,  administrations,  services, 
offices,  and  programs  of  the  public  service,  and  all  that  pertains  thereto, 
shall  be  under  the  jurisdiction  and  subject  to  the  control  of  the  Secre- 
tary of  Commerce : 

"(a)  National  Oceanic  and  Atmospheric  Administration; 

"(b)  United  States  Travel  Service ; 

"(c)  Maritime  Administration ; 

"(d)  National  Bureau  of  Standards ; 

"(e)  Patent  Office; 

"(f)  Bureau  of  the  Census ; 

"(g)  National  Fire  Prevention  and  Control  Administration;  and 

"(n)  such  other  bureaus  or  other  organizational  units  as  the  Secre- 
tary of  Commerce  may  from  time  to  time  establish  in  accordance  with 
law." 

Approved  October  29,   1974. 
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an  act 


To  amend  the  I'rban  Mass  Transportation  Act  of  1964  to  provide  increased 
assistance  for  mass  transportation  systems. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
l>e  cited  as  the  "National  Mass  Transportation  Assistance  Act  of  1974". 


findings 

Sec.  2.  The  Congress  finds  that — 

(1)  over  70  per  centum  of  the  Nation's  population  lives  in 
urban  areas; 

(2)  transportation  is  the  lifeblood  of  an  urbanized  society  and 
the  health  and  welfare  of  that  society  depends  upon  the  provision 
of  efficient  economical  and  convenient  transportation  within  and 
between  its  urban  area; 

(3)  for  many  years  the  mass  transportation  industry  satisfied 
the  transportation  needs  of  the  urban  areas  of  the  country  capably 
and  profitably ; 

(4)  in  recent  years  the  maintenance  of  even  minimal  mass 
transportation  service  in  urban  areas  has  become  so  financially 
burdensome  as  to  threaten  the  continuation  of  this  essential  pub- 
lic service; 

(5)  the  termination  of  such  service  or  the  continued  increase  in 
its  cost  to  the  user  is  undesirable,  and  may  have  a  particularly 
serious  adverse  effect  upon  the  welfare  of  a  substantial  number  of 
lower  income  persons; 

(6)  some  urban  areas  are  now  engaged  in  developing  prelimi- 
nary plans  for,  or  are  actually  carrying  out,  comprehensive  proj- 
ects to  revitalize  their  mass  transportation  operations;  and 

(7)  immediate  substantial  Federal  assistance  is  needed  to  enable 
many  mass  transportation  systems  to  continue  to  provide  vital 
service. 


National  Mass 
Transportation 
Assistance  Aot 
of  1974. 
49   USC   1601b 
note, 
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TITLE  I 


■INCREASED  MASS  TRANSPORTATION 
ASSISTANCE 


49  USC   1603. 


AUTHORIZATION 

Sec.  101.  (a)  The  first  sentence  of  section  4(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by  striking  out  "$6,100,000,000" 
and  inserting  in  lieu  thereof  "$10,925,000,000". 

(b)  Section  4(c)  of  such  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sentence":  "Of  the  total  amount  avail- 
able to  finance  activities  under  this  Act  (other  than  under  section  5)  Post, 
on  and  after  the  date  of  the  enactment  of  the  National  Mass  Trans- 
portation Assistance  Act  of  1974,  not  to  exceed  $500,000,000  shall  be  Supra. 
available  exclusively  for  assistance  in  areas  other  than  urbanized  areas 
(as  defined  in  section  5(a)(3))." 


1567, 


TRANSPORTATION    PLANNING 


Sec.  102.  Section  3(a)  of  the  Urban  Mass  Transportation  Act  of 
1964  is  amended —  49  use  1602. 

(1)  by  inserting  "(1)"  after  "Sec.  3.  (a)"; 

(2)  by  redesignating  clauses  (1)  and  (2)  of  the  third  sentence 
as  clauses  (A)  and  (B)  respectively; 
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3 J  by  striking  out  the  sixth  and  seventh  sentences;  and 
4)  by  adding  at  the  end  thereof  the  following: 
"(2)  It  is  declared  to  be  in  the  national  interest  to  encourage  and 
promote  the  development  of  transportation  systems,  embracing  vari- 
ous modes  of  transport  in  a  manner  that  will  serve  the  States  and 
local  communities  efficiently  and  effectively.  To  accomplish  this  objec- 
tive the  Secretary  shall  cooperate  with  the  States  in  the  development 
of  long-range  plans  and  programs  which  are  properly  coordinated 
with  plans  for  improvements  in  other  affected  forms  of  transportation 
and  which  are  formulated  with  due  consideration  to  their  probable 
effect  on  the  future  development  of  urban  areas  of  more  than  fifty 
thousand  population.  The  development  of  projects  in  urbanized  areas 
under  this  section  shall  be  based  upon  a  continuing,  cooperative,  and 
comprehensive  planning  process  covering  all  modes  of  surface  trans- 
portation and  carried  on  by  the  States  and  the  governing  bodies  of 
local  communities  in  accordance  with  this  paragraph.  The  Secretary 
shall  not  approve  any  project  in  an  urbanized  area  after  July  1,  1976, 
under  this  section  unless  he  finds  that  such  project  is  based  on  a  con- 
tinuing comprehensive  transportation  planning  process  carried  on  in 
conformance  with  the  objectives  stated  in  this  paragraph." 


FORMULA    GRANT    PROGRAM 


Sec.   103.    (a)    The  Urban  Mass  Transportation  Act   of   1964  is 
49  use  1604.         amended  by  striking  out  section  5  and  inserting  in  lieu  thereof  the 
following  new  section : 


Definitions. 


Apportionment 
formula. 


"URBAN   MASS  TRANSIT  PROGRAM 

"'Sec.  5.  (a)  As  used  in  this  section — 

"(1)  the  term  'construction'  means  the  supervising,  inspecting, 
actual  building,  and  all  expenses  incidental  to  the  acquisition,  con- 
struction, or  reconstruction  of  facilities  and  equipment  for  use  in 
mass  transportation,  including  designing,  engineering,  locating, 
surveying,  mapping,  acquisition  of  rights-of-way,  relocation 
assistance,  and  acquisition  and  replacement  of  housing  sites; 

"(2)  the  term  'Governor'  means  the  Governor,  or  his  designate, 
of  any  one  of  the  fifty  States  or  of  Puerto  Rico,  and  the  Mayor  of 
the  District  of  Columbia ;  and 

"(3)  the  term  'urbanized  area'  means  an  area  so  designated  by 

the  Bureau  of  the  Census,  within  boundaries  which  shall  be  fixed 

by  responsible  State  and  local  officials  in  cooperation  with  each 

other,  subject  to  approval  by  the  Secretary,  and  which  shall  at 

a  minimum,  in  the  case  of  any  such  area,  encompass  the  entire 

urbanized  area  within  the  State  as  designated  by  the  Bureau  of 

the  Census. 

•'(b)(1)   The  Secretary  shall  apportion  for  expenditure  in  fiscal 

years  1975  through  1980  the  sums  authorized  by  subsection  (c).  Such 

sums  shall  be  made  available  for  expenditure  in  urbanized  areas  or 

parts  thereof  on  the  basis  of  a  formula  under  which  urbanized  areas  or 

part  thereof  will  be  entitled  to  receive  an  amount  equal  to  the  sum 

of — 

"(A)  one-half  of  the  total  amount  so  apportioned  multiplied 
by  the  ratio  which  the  population  of  such  urbanized  area  or  part 
thereof,  as  designated  by  the  Bureau  of  the  Census,  bears  to  the 
total  population  of  all  the  urbanized  areas  in  all  the  States  as 
shown  by  the  latest  available  Federal  census ;  and 
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"(B)  one-half  of  the  total  amount  so  apportioned  multiplied 
by  a  ratio  for  that  urbanized  area  determined  on  the  basis  of 
population  weighted  by  a  factor  of  density,  as  determined  by  the 
Secretary. 
As  u^ed  in  the  preceding  sentence,  the  term  'density'  means  the  num-     "Density." 
Ur  of  inhabitants  per  square  mile. 

The  Governor,  responsible  local  officials  and  publicly-owned 
operators  of  mass  transportation  services,  in  accordance  with  the 
procedures  required  under  section  (g)(1).  with  the  concurrence  of 
the  Secretary,  shall  designate  a  recipient  to  receive  and  dispense  the 
funds  apportioned  under  paragraph  (1)  that  are  attributable  to 
urbanized  areas  of  two  hundred  thousand  or  more  population.  In  any 
case  in  which  a  statewide  or  regional  agency  or  instrumentality  is 
res  ponsible  under  State  laws  for  the  financing,  construction  and  opera- 
tion, directly,  by  lease,  contract,  or  otherwise,  of  public  transportation 
services,  such  agency  or  instrumentality  shall  be  the  recipient  to 
receive  and  dispense  such  funds.  The  term  'designated  recipient'  as  "Designated 
used  in  this  Act  shall  refer  to  the  recipient  selected  according  to  the  recipient." 
procedures  required  by  this  paragraph. 

Sums  apportioned  under  paragraph  (1)  not  made  available  for 
expenditure  by  designated  recipients  in  accordance  with  the  terms  of 
paragraph  (2)  shall  be  made  available  to  the  Governor  for  expenditure 
in  urbanized  areas  or  parts  thereof  in  accordance  with  the  procedures 
requi red  under  subsection  (g)  (1). 

''(c)(1)   To  finance  grants  under  this  section,  the  Secretary  may 

incur  obligations  on  behalf  of  the  United  States  in  the  form  of  grants. 

contracts,  agreements,  or  otherwise  in  an  aggregate  amount  not  to 

exceed  ,000.  There  are  authorized  to  be  appropriated  for    Appropriation. 

liquidation  of  the  obligations  incurred  under  this  paragraph  not  to 

exceed  ^SOO.OOl^iXX)  prior  to  the  close  of  fiscal  vear  1975 :  not  to  exceed 

100  prior  to  the  close  of  fiscal   year   1976;   not   to  exceed 

,000,000  prior  to  the  close  of  fiscal  year  1977;  not  to  exceed 

00  prior  to  the  close  of  fiscal  year   1978;  not   to  exceed 

10  prior  to  the  close  of  fiscal  year  1979;  and  not  to  exceed 

$900,000,000  prior  to  the  close  of  fiscal  year  ly80.  Sums  so  appropriated 

shall  remain  available  until  expended. 

Sums  apportioned  under  this  section  shall  be  available  for 
obligation  by  the  Governor  or  designated  recipient  for  a  period  of  two 
years  following  the  close  of  the  fiscal  year  for  which  such  sums  are 
apportioned,  and  any  amounts  so  apportioned  remaining  unobligated 
at  the  end  of  such  period  shall  lapse  and  shall  be  returned  to  the 
Treasury  for  deposit  as  miscellaneous  receipts. 

"(d)(1)  The  Secretary  may  approve  as  a  project  under  this  section, 
on  such  terms  and  conditions  as  he  may  prescribe,  (A)  the  acquisition, 
construction,  and  improvement  of  facilities  and  equipment  for  use.  by 
operation  or  lease  or  otherwise,  in  mass  transportation  service,  and 
I  H )  the  payment  of  operating  expenses  to  improve  or  to  continue  such 
service  by  operation,  lease,  contract,  or  otherwise. 

"(2)  The  Secretary  shall  issue  such  regulations  as  he  deems  neces-  Regulations, 
sai  v  to  administer  this  subsection  and  subsection  (e).  including  regula- 
tions regarding  maintenance  of  effort  by  States,  local  governments. 
and  local  public  bodies,  the  appropriate  definition  of  operating 
expenses,  and  requirements  for  improving  the  efficiency  of  transit 
services. 

"(e)   The  Federal  grant  for  any  construction  project  under  this  Construction 
section  shall  not  exceed  80  per  centum  of  the  cost  of  the  construction  grants,  llmita- 
project,  as  determined  under  section  4(a)  of  this  Act.  The  Federal  tior- 
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Surveys,  plans, 
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tions. 


grant  for  any  project  for  the  payment  of  subsidies  for  operating 
expenses  shall  not  exceed  50  per  centum  of  the  cost  of  such  operat- 
ing expense  project.  The  remainder  shall  be  provided  in  cash,  from 
sources  other  than  Federal  funds  or  revenues  from  the  operation  of 
public  mass  transportation  systems.  Any  public  or  private  transit  sys- 
tem funds  so  provided  shall  be  solely  from  undistributed  cash  sur- 
pluses, replacement  or  depreciation  funds  or  reserves  available  in  cash, 
or  new  capital. 

"(f)  Federal  funds  available  for  expenditure  for  mass  transporta- 
tion projects  under  this  section  shall  be  supplementary  to  and  not  in 
substitution  for  the  average  amount  of  State  and  local  government 
funds  and  other  transit  revenues  such  as  advertising,  concessions,  and 
property  leases,  expended  on  the  operation  of  mass  transportation  serv- 
ice in  the  area  involved  for  the  two  fiscal  years  preceding  the  fiscal 
year  for  which  the  funds  are  made  available;  but  nothing  in  this 
sentence  shall  be  construed  as  preventing  State  or  local  tax  revenues 
which  are  used  for  the  operation  of  mass  transportation  service  in  the 
area  involved  from  being  credited  (to  the  extent  necessary)  toward 
the  non-Federal  share  of  the  cost  of  the  project  for  purposes  of  the 
preceding  sentence. 

"(g)  (1)  It  is  declared  to  be  in  the  national  interest  to  encourage 
and  promote  the  development  of  transportation  systems,  embracing 
various  modes  of  transport  in  a  manner  that  will  serve  the  States  and 
local  communities  efficiently  and  effectively.  To  accomplish  this  objec- 
tive the  Secretary  shall  cooperate  with  the  States  in  the  development 
of  long-range  plans  and  programs  which  are  properly  coordinated 
with  plans  for  improvement  in  other  affected  forms  of  transportation 
and  which  are  formulated  with  due  consideration  to  their  probable 
effect  on  the  future  development  of  urban  areas  of  more  than  fifty 
thousand  population.  The  development  of  projects  in  urbanized  areas 
under  this  section  shall  be  based  upon  a  continuing,  cooperative,  and 
comprehensive  planning  process  covering  all  mcdes  of  surface  trans- 
portation and  carried  on  by  the  States  and  the  governing  bodies  of 
local  communities  in  accordance  with  this  paragraph.  The  Secretary 
shall  not  approve  any  project  in  an  urbanized  area  after  July  1,  1976, 
under  this  section  unless  he  finds  that  such  project  is  based  on  a  con- 
tinuing comprehensive  transportation  planning  process  carried  on  in 
conformance  with  the  objectives  stated  in  this  paragraph. 

"(2)  The  Governor  or  designated  recipient  shall  submit  to  the 
Secretary  for  his  approval  a  program  of  projects  for  utilization  of  the 
funds  authorized,  which  shall  be  based  on  the  continuing  compre- 
hensive planning  process  of  paragraph  (1).  The  Secretary  shall  act 
upon  programs  submitted  to  him  as  soon  as  practicable,  and  he  may 
approve  a  program  in  whole  or  in  part. 

"(3)  An  applicant  for  assistance  under  this  section  (other  than  a 
Governor)  shall  submit  the  program  or  programs  to  the  Governor  of 
the  State  affected,  concurrently  with  submission  to  the  Secretary. 
If  within  thirty  days  thereafter  the  Governor  submits  comments  to 
the  Secretary,  the  Secretary  shall  consider  such  comments  before 
taking  final  action  on  the  program  or  programs. 

"(h)  (1)  The  Governor  or  the  designated  recipient  of  the  urbanized 
area  shall  submit  to  the  Secretary  for  his  approach  such  survevs,  plans, 
specifications,  and  estimates  for  each  proposed  project  as  the  Secretary 
may  require.  The  Secretary  shall  act  upon  such  surveys,  plans,  speci- 
fications, and  his  entering  ink>  a  grant  or  contract  agreement  with 
respect  to  any  such  project  shall  be  a  contractual  obligation  of  the 
Federal  Government  for  the  payment  of  its  proportional  contribution 
thereto. 


61-915   O  -  76  -  58 


2098 


November  26,   1974 


5  - 


Pub.  Law  93-503 


88  STAT.   1570 


42   USC   1857 

note. 

33  USC  1151 

note. 


"(2)  In  approving  any  project  under  this  section,  the  Secretary 
shall  assure  that  possible  adverse  economic,  social,  and  environmental 
effects  relating"  to  the  proposed  project  have  been  fully  considered  in 
developing  the  project,  and  that  the  final  decisions  on  the  project  are 
made  in  the  best  overall  public  interest,  taking  into  consideration  the 
need  for  fast,  safe,  and  efficient  transportation,  public  services,  and 
conservation  of  environment  and  natural  resources,  and  the  costs 
of  eliminating  or  minimizing  any  such  adverse  effects,  including— 
"(A)   air,  noise,  and  water  pollution; 

"(B)  destruction  or  disruption  of  manmade  and  natural 
resources,  esthetic  values,  community  cohesion,  and  the  avail- 
ability of  public  facilities  and  services; 

"(C)  adverse  employment  effects,  and  tax  and  property  value 
losses; 

"(D)  injurious  displacement  of  people,  businesses,  and  farms; 
and 

"(E)  disruption  of  desirable  community  and  regional  growth. 

"(i)  Upon  submission  for  approval  of  a  proposed  project  under  this  Hearings 
section,  the  Governor  or  the  designated  recipient  of  the  urbanized 
area  shall  certify  to  the  Secretary  that  he  or  it  has  conducted  public 
hearings  (or  has  afforded  the  opportunity  for  such  hearings)  and 
that  these  hearings  included  (or  were  scheduled  to  include)  consider- 
ation of  the  economic  and  social  effects  of  such  project,  its  impact  on 
the  environment,  including  requirements  under  the  Clean  Air  Act, 
the  Federal  Water  Pollution  Control  Act,  and  other  applicable  Fed- 
eral environmental  statutes,  and  its  consistency  with  the  goals  and 
objectives  of  such  urban  planning  as  has  been  promulgated  by  the 
community.  Such  certification  shall  be  accompanied  by  (1)  a  report 
which  indicates  the  consideration  given  to  the  economic,  social,  environ- 
mental, and  other  effects  of  the  proposed  project,  including,  for  con- 
struction projects,  the  effects  of  its  location  or  design,  and  the 
consideration  given  to  the  various  alternatives  which  were  raised 
during  the  hearing  or  which  were  otherwise  considered,  and  (2)  upon 
the  Secretary's  request,  a  copy  of  the  transcript  of  the  hearings. 

"(j)(l)  The  Secretary  may  discharge  any  of  his  responsibilities 
under  this  action  with  respect  to  a  project  under  this  section  upon  the 
request  of  any  Governor  or  designated  recipient  of  the  urbanized  area 
by  accepting  a  certification  by  the  Governor  or  his  designee,  or  by  the 
designated  recipient  of  the  urbanized  area,  if  he  finds  that  such  project 
will  be  carried  out  in  accordance  with  State  laws,  regulations,  direc- 
tives, and  standards  establishing  requirements  at  least  equivalent  to 
those  contained  in,  or  issued  pursuant  to,  this  section. 

"(2)  The  Secretary  shall  make  a  final  inspection  or  review  of  each 
such  project  upon  its  completion  and  shall  require  an  adequate  report 
of  its  estimated  and  actual  cost,  as  well  as  such  other  information  as 
he  determines  to  be  necessary. 

"(3)  The  Secretary  shall  promulgate  such  guidelines  and  regula- 
tions as  may  be  necessary  to  carry  out  this  subsection. 

"  (4)  Acceptance  by  the  Secretary  of  a  certification  under  this  section 
may  be  rescinded  by  the  Secretary  at  any  time  if,  in  his  opinion,  it  is 
necessary  to  do  so. 

"(5)  Nothing  in  this  section  shall  affect  or  discharge  any  respon- 
sibility or  obligation  of  the  Secretary  under  anv  other  Federal  law, 
including  the  National  Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.),  section  4(f)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1653(f)),  title  VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  200(d)  et  seq.),  title' VIII  of  the  Act  of  April  11, 1968  (Public  42  uSC,2000d 
Law  90-284,  42  U.S.C.  3601  et  seqT),  and  the  Uniform  Relocation 
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Assistance  and  Land  Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4601etseq.). 

"(k)  (1)  As  soon  as  practicable  after  the  plans,  specifications,  and 
estimates  for  a  specific  project  under  this  section  have  been  approved, 
the  Secretary  shall  enter  into  a  formal  project  agreement  with  the 
Governor,  his  designee  or  the  designated  recipient  of  the  urbanized 
area.  Such  project  agreement  shall  make  provision  for  non-Federal 
funds  required  for  the  State's  or  designated  recipient's  pro  rata  share 
of  the  cost  of  the  project. 

"(2)  The  Secretary  may  rely  upon  representations  made  by  the 
applicant  with  respect  to  the  arrangements  or  agreements  made  by 
the  Governor  or  the  designated  recipient  where  a  part  of  the  project 
involved  is  to  be  constructed  at  the  expense  of,  or  in  cooperation  with, 
local  subdivisions  of  the  State. 

"(3)  The  Secretary  is  authorized,  notwithstanding  the  provisions 
of  section  3648  of  the  Revised  Statutes,  as  amended,  to  make  advance 
or  progress  payments  on  account  of  any  grant  or  contract  made  pur- 
suant to  this  section,  on  such  terms  and  conditions  as  he  may  prescribe. 

"(1)  The  Secretary  shall  not  approve  any  project  under  this  sec- 
tion unless  he  finds  that  such  project  is  needed  to  carry  out  a  pro- 
gram, meeting  criteria  established  by  him,  for  a  unified  or  officially 
coordinated  urban  transportation  system  as  a  part  of  the  compre- 
hensively planned  development  of  the  urban  area,  and  is  necessary  for 
the  sound,  economic,  and  desirable  development  of  such  area,  and  that 
the  applicant  or  responsible  agency  has  the  legal,  financial,  and  tech- 
nical capacity  to  carry  out  the  proposed  project.  A  project  under  this 
section  may  not  be  undertaken  unless  the  responsible  public  officials 
of  the  urbanized  area  in  which  the  project  is  located  have  been  con- 
sulted and,  except  for  projects  solely  to  pay  subsidies  for  operating 
expenses,  their  views  considered  with  respect  to  the  corridor,  location, 
and  design  of  the  project. 

"(m)  The  Secretary  shall  not  approve  any  project  under  this  sec- 
tion unless  the  applicant  agrees  and  gives  satisfactory  assurances,  in 
such  manner  and  form  as  may  be  required  by  the  Secretary  and  in 
accordance  with  such  terms  and  conditions  as  the  Secretary  may  pre- 
scribe, that  the  rates  charged  elderly  and  handicapped  persons  during 
nonpeak  hours  for  transportation  utilizing  or  involving  the  facilities 
and  equipment  of  the  project  financed  with  assistance  under  this  sec- 
tion will  not  exceed  one-half  of  the  rates  generally  applicable  to  other 
persons  at  peak  hours,  whether  the  operation  of  such  facilities  and 
equipment  is  by  the  applicant  or  is  by  another  entity  under  lease  or 
otherwise. 

"(n)  (1)  The  provisions  of  section  13(c)  and  section  3(e)  (4)  shall 
apply  in  carrying  out  mass  transportation  projects  under  this  section. 

"(2)  The  provision  of  assistance  under  this  section  shall  not  be  con- 
strued as  bringing  within  the  application  of  chapter  15  of  title  5, 
United  States  Code,  any  nonsupervisory  employee  of  an  urban  mass 
transportation  system  (or  of  any  other  agency  or  entity  performing 
related  functions)  to  whom  such  chapter  is  otherwise  inapplicable.". 

(b)  Section  4(a)  of  such  Act  is  amended  by  striking  out  "Except  as 
specified  in  section  5,  no"  and  inserting  in  lieu  thereof  "No". 


49  USC   1602. 


ELIGIBILITY  OF  QUASI-PUBLIC  DEVELOPMENT  CORPORATIONS 

Sec.  104.  (a)  The  first  sentence  of  section  3(a)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by  inserting  "(1)"  after 
"financing",  and  by  inserting  before- the  period  at  the  end  thereof  the 
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following:  ",  and  (2)  the  establishment  and  organization  of  public  or 
quasi-public  transit  corridor  development  corporations  or  entities". 

(b)  The  second  sentence  of  section  3(a)  of  such  Act  is  amended  to  49  use  1602. 
read  as  follows:  "Eligible  facilities  and  equipment  may  include 
personal  property  including  buses  and  other  rolling  stock  and  real 
property  including  land  (but  not  public  highways),  within  the  entire 
zone  affected  by  the  construction  and  operation  of  transit  improve- 
ments, including  station  sites,  needed  for  an  efficient  and  coordinated 
mass  transportation  system  which  is  compatible  with  socially,  eco- 
nomically, and  environmentally  sound  patterns  of  land  use.'' 

COORDINATION  OF  URBAN  MASS  TRANSIT  PROGRAMS  WITH  MODEL  CITIES 
PROGRAMS 

Sec.  105.  Section  103(a)  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  is  amended —  42  use  3303. 

(1)  by  redesignating  paragraphs  (4)  and  (5)  as  paragraphs 
(5)  and  (6),  respectively,  and 

(2)  by  inserting  after  paragraph  (3)  the  following  new 
paragraph : 

"(4)  any  program  which  includes  a  transportation  component 
as  a  project  or  activity  to  be  undertaken  meets  the  requirements 
of  section  3(e)  of  the  Urban  Mass  Transportation  Act  of  1964;".   49  use  1602. 

PROCUREMENT 

Sec.  106.  The  fifth  sentence  of  section  3(a)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  inserting  before  the  period  at  the   49  use  1602. 
end  thereof  the  following :  ",  nor  shall  any  grant  or  loan  funds  be  used 
to  support  procurements  utilizing  exclusionary  or  discriminatory 
specifications". 

INVESTIGATION   OF  SAFETY   HAZARDS   IN   URBAN    MASS   TRANSPORTATION 
SYSTEMS 

Sec  107.  The  Secretary  of  Transportation  shall  investigate  unsafe  49  use  1604a. 
conditions  in  any  facility,  equipment,  or  manner  of  operation  financed 
under  this  Act  which  creates  a  serious  hazard  of  death  or  injury  for 
the  purpose  of  determining  its  nature  and  extent  and  the  means  which 
might  best  be  employed  to  eliminate  or  correct  it.  If  the  Secretary 
determines  that  such  facility,  equipment,  or  manner  of  operation  is 
unsafe,  he  shall  require  the  State  or  local  public  body  or  agency  to 
submit  to  the  Secretary  a  plan  for  correcting  the  unsafe  facility, 
equipment,  or  manner  of  operation,  and  the  Secretary  may  withhold 
further  financial  assistance  to  the  applicant  until  such  plan  is  approved 
or  implemented. 

FARES    FOR    ELDERLY    AND    HANDICAPPED    PERSONS 

Sec  108.  Nothing  contained  in  this  title  shall  require  the  charging  49  use  1604b. 
of  fares  to  elderly  and  handicapped  persons. 

SCHOOL   BUS   OPERATIONS 

Sec  109.  (a)  Section  3  of  the  Urban  Mass  Transportation  Act  of 
1964  is  amended  by  a<Min.g  at  the  end  thereof  (immediately  after  49  use  1602. 
subsection  (f))  the  following  new  subsection:       * 

"(g)  No  Federal  financial  flfl^tance  shall  be  provided  under  this 
Act  for  the  construction  or  operation  of  facilities  and  equipment  for 
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use  in  providing  public  mass  transportation  service  to  any  applicant 
for  such  assistance  unless  such  applicant  and  the  Secretary  shall  have 
first  entered  into  an  agreement  that  such  applicant  will  not  engage 
in  schoolbus  operations,  exclusively  for  the  transportation  of  students 
and  school  personnel,  in  competition  with  private  schoolbus  operators. 
This  subsection  shall  not  apply  to  an  applicant  with  respect  to 
operation  of  a  schoolbus  program  if  the  applicant  operates  a  school 
system  in  the  area  to  be  served  and  operates  a  separate  and  exclusive 
schoolbus  program  for  this  school  system.  This  subsection  shall  not 
apply  unless  private  schoolbus  operators  are  able  to  provide  adequate 
transportation,  at  reasonable  rates,  and  in  conformance  with  appli- 
cable safety  standards;  and  this  subsection  shall  not  apply  with 
respect  to  any  State  or  local  public  body  or  agency  thereof  if  it  (or 
a  direct  predecessor  in  interest  from  which  it  acquired  the  function 
of  so  transporting  schoolchildren  and  personnel  along  with  facilities 
to  be  used  therefor)  was  so  engaged  in  schoolbus  operations  any  time 
during  the  twelve-month  period  immediately  prior  to  the  date  of 
the  enactment  of  this  subsection.  A  violation  of  an  agreement  under 
this  subsection  shall  bar  such  applicant  from  receiving  any  other 
Federal  financial  assistance  under  this  Act." 
49  use  1602.  (b)  The  first  sentence  of  section  3(f)  of  such  Act  is  amended  by 

striking  out  "purchase  of  buses"  each  place  it  appears  and  inserting 
in  lieu  thereof  "purchase  or  operation  of  buses". 

ALTERNATE   USE  OF  CAPITAL  GRANTS 

49  use  1602.  Sec.  110.  Section  3  of  the  Urban  Mass  Transportation  Act  of  1964 

is  amended  by  adding  at  the  end  thereof  (after  the  new  subsection 
added  by  section  109  of  this  Act)  the  following  new  subsection: 

"(h)  Notwithstanding  any  other  provision  of  this  Act,  or  of  any 
contract  or  agreement  entered  into  under  this  Act,  up  to  one-half  of 
any  financial  assistance  provided  under  this  Act  (other  than  under 
section  5)  to  any  State  or  local  public  body  or  agency  thereof  for  the 
fiscal  year  1975  or  any  subsequent  fiscal  year  may,  at  the  option  of 
such  State  or  local  public  body  or  agency,  be  used  exclusively  for  the 
payment  of  operating  expenses  (incurred  in  connection  with  the  pro- 
vision of  mass  transportation  service  in  an  urban  area  or  areas)  to 
improve  or  to  continue  such  service,  if  the  Secretary  finds  (in  any 
case  where  the  financial  assistance  to  be  so  used  was  originally  pro- 
vided for  another  project)  that  effective  arrangements  have  been 
made  to  substitute  and,  by  the  end  of  the  fiscal  year  following  the 
fiscal  year  for  which  such  sums  are  used,  make  available  (for  such 
other  project)  an  equal  amount  of  State  or  local  funds  (in  addition 
to  any  State  or  local  funds  otherwise  required  by  this  Act  to  be  con- 
tributed toward  the  cost  of  such  project).  Any  amounts  used  for  the 
payment  of  operating  expenses  pursuant  to  this  subsection  shall  be 
subject  to  such  terms  and  conditions  (including  the  requirement  for 
local  matching  contributions),  required  for  the  payment  of  operating 
•  expenses  under  other  provisions  of  this  Act,  as  the  Secretary  may 
deem  necessary  and  appropriate." 

DATA    AND    FINANCIAL    REPORTING    SYSTEMS 

49  use  1611.  Sec.  111.  Section  15  of  the  Urban  Mass  Transportation  Act  of  1964 

is  amended  by  striking  out  the  entire  section  and  inserting  in  lieu 
thereof  the  following :  v 
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"REPORTING    SYSTEM 

"Sec.  1").  (a)  The  Secretary  shall  by  January  10,  1977,  develop, 
test,  and  prescribe  a  reporting  system  to  accumulate  public  mass  trans- 
portation financial  and  operating  information  by  uniform  categories 
and  a  uniform  system  of  accounts  and  records.  Such  systems  shall  be 
designed  to  assist  in  meeting  the  needs  of  individual  public  mass  trans- 
portation systems,  Federal,  State,  and  local  governments,  and  the 
public  for  information  on  which  to  base  planning  for  public  trans- 
portation services,  and  shall  contain  information  appropriate  to  assist 
in  the  making  of  public  sector  investment  decisions  at  all  levels  of 
government.  The  Secretary  is  authorized  to  develop  and  test  these 
.systems  in  consultation  with  interested  persons  and  organizations.  The 
Secretary  is  authorized  to  carry  out  this  subsection  independently,  or 
by  grant  or  contract  (including  working  arrangements  with  other 
Federal,  State,  or  local  government  agencies).  The  Secretary  is 
authorized  to  request  and  receive  such  information  or  data  as  he  deems 
appropriate  from  public  or  private  sources. 

"(b)  After  July  1,  1978,  the  Secretary  shall  not  make  any  grant 
under  section  5  unless  the  applicant  for  such  grant  and  any  person  or 
organization  to  receive  benefits  directly  from  that  grant  are  each 
subject  to  both  the  reporting  system  and  the  uniform  system  of 
accounts  and  records  prescribed  under  subsection  (a)  of  this  section." 


Ante,   p.   1567, 


TITLE  II— FARE-FREE  MASS  TRANSPORTATION 


DEMONSTRATIONS 

Sbc.  201.  The  Secretary  of  Transportation  (hereinafter  referred  to 
as  the  "Secretary")  shall  enter  into  such  contracts  or  other  arrange- 
ments as  may  be  necessary  for  research  and  the  development,  estab- 
lishment, and  operation  of  demonstration  projects  to  determine  the 
feasibility  of  fare-free  urban  mass  transportation  systems. 

Sec.  202.  Federal  grants  or  payments  for  the  purpose  of  assisting 
such  projects  shall  cover  not  to  exceed  80  per  centum  of  the  cost  of  the 
project  involved,  including  operating  costs  and  the  amortization  of 
capital  costs  for  any  fiscal  year  for  which  such  contract  or  other 
arrangement  is  in  effect. 

Sec.  203.  The  Secretary  shall  select  cities  or  metropolitan  areas  for 
such  projects  in  accordance  with  the  following: 

(1)  to  the  extent  practicable,  such  cities  or  metropolitan  areas 
shall  have  a  failing  or  nonexistent  or  marginally  profitable  transit 
system,  a  decaying  central  city,  automobile-caused  air  pollution 
problems,  and  an  immobile  central  city  population : 

(2)  several  projects  should  be  selected  from  cities  or  metro- 
politan areas  of  differing  sizes  and  populations; 

(3)  a  high  level  of  innovative  service  must  be  provided  includ- 
ing the  provision  of  crosstown  and  other  transportation  service 
to  the  extent  necessary  for  central  city  residents  and  others  to 
reach  employment,  shopping,  and  recreation;  and 

(4)  to  the  extent  practicable,  projects  utilizing  different  mode£ 
of  mass  transportation  shall  be  approved. 

Sec.  204.  The  Secretary  shall  study  fare-free  systems  assisted 
pursuant  to  this  title,  and  other  financially  assisted  urban  mass 
transportation  systems  providing  reduced  fares  for  the  purpose  of 
determining  the  following: 


49  USC  1605 
note. 


Fedaral  grants, 
limitation. 
49  USC  1605 
note. 


49  USC  1605 
note. 


Study. 
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(1)  the  effects  of  such  systems  on  (i)  vehicle  traffic  and  attend- 
ant air  pollution,  congestion,  and  noise,  (ii)  the  mobility  of  urban 
residents,  and  (iii)  the  economic  viability  of  central  city  business; 

(2)  the  mode  of  mass  transportation  that  can  best  meet  the 
desired  objectives ; 

(3)  the  extent  to  which  frivolous  ridership  increases  as  a  result 
of  reduced  fare  or  fare-free  systems ; 

(4)  the  extent  to  which  the  need  for  urban  highways  might  be 
reduced  as  a  result  of  reduced  fare  or  fare-free  systems;  and 

(5)  the  best  means  of  financing  reduced  fare  or  fare-free  trans- 
portation on  a  continuing  basis. 

Sec.  205.  The  Secretary  shall  make  annual  reports  to  the  Congress 
on  the  information  gathered  pursuant  to  section  204  of  this  title  and 
shall  make  a  final  report  of  his  findings,  including  any  recommenda- 
tions he  might  have  to  implement  such  findings,  not  later  than  June  30, 
1975. 

Sec.  206.  In  carrying  out  the  provisions  of  this  title,  the  Secretary 
shall  provide  advisory  participation  by  interested  State  and  local 
government  authorities,  mass  transportation  systems  management  per- 
sonnel, employee  representatives,  mass  transportation  riders,  and  any 
other  persons  that  he  may  deem  necessary  or  appropriate. 

Sec.  207.  There  are  hereby  authorized  to  be  appropriated  not  to 
exceed  $20,000,000  for  each  of  the  fiscal  years  ending  on  June  30,  1975, 
and  June  30,  1976,  respectively,  to  carry  out  the  provisions  of  this 
title. 

TITLE   III— RAILROAD   GRADE   CROSSINGS 


Hammond,  Ind., 

demonstration 

projeot. 

49  USC  1605 

note. 


Appropriation. 
49  USC  1605 
note. 


Sec.  301.  The  Secretary  of  Transportation  shall  enter  into  such 
arrangements  as  may  be  necessary  to  carry  out  a  demonstration  project 
in  Hammond,  Indiana,  for  the  relocation  of  railroad  lines  for  the 
purpose  of  eliminating  highway  railroad  grade  crossings.  The  Federal 
share  payable  on  account  of  such  project  shall  be  that  provided  in 
section  120  of  title  23,  United  States  Code. 

Sec.  302.  There  are  authorized  to  be  appropriated  to  carry  out  this 
title  not  to  exceed  $14,000,000,  except  that  two-thirds  of  all  funds 
expended  under  authority  of  this  section  in  any  fiscal  year  shall  be 
appropriated  out  of  the  Highway  Trust  Fund. 

Approved  November  26,   1974. 
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To  extend  the  authorizations  of  appropriations  in  the  Rehabilitation  Act  of 
1973  for  one  year,  to  transfer  the  Rehabilitation  Services  Administration  to 
the  Office  of  the  Secretary  of  Health,  Education,  and  Welfare,  to  make  cer- 
tain technical  and  clarifying  amendments,  and  for  other  purposes ;  to  amend 
the  Randolph-Sheppard  Act  for  the  blind ;  to  strengthen  the  program 
authorized  thereunder ;  and  to  provide  for  the  convening  of  a  White  House 
Conference  on  Handicapped  Individuals. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

TITLE  I— AMENDMENTS  TO  THE  REHABILITATION 
ACT  OF  1973 


Sec.   100.  This  title  shall 
Amendments  of  1974". 


SHORT  TITLE 

be  known  as  the  "Rehabilitation  Act 


Vocational  re- 
habilitation 
servioes. 
Rehabilitation 
Act  Amendments 
of  1974. 
29  USC  701  note, 


REHABILITATION    SERVICES    ADMINISTRATION 


Sec.  101.  (a)   Section  3(a)  of  the  Rehabilitation  Act  of  1973  is    29  use  702. 
amended  to  read  as  follows : 

"(a)  There  is  established  in  the  Office  of  the  Secretary  a  Rehabili- 
tation Services  Administration  which  shall  be  headed  by  a  Commis- 
sioner  (hereinafter  in  this  Act  referred  to  as  the  'Commissioner' ) 


88  STAT.  1617 
B8  STAT,  1618 


appointed  by  the  President  by  and  with  the  advice  and  consent  of 
the  Senate.  Except -for  titles  IV  and  V  and  as  otherwise  specifically  29  use  780, 
provided  in  this  Act,  such  Administration  shall  be  the  principal  790. 
agency,  and  the  Commissioner  shall  be  the  principal  officer,  of  such 
Department  for  carrying  out  this  Act.  In  the  performance  of  his  func- 
tions, the  Commissioner  shall  be  directly  responsible  to  the  Secretary 
or  to  the  Under  Secretary  or  an  appropriate  Assistant  Secretary  of 
such  Department,  as  designated  by  the  Secretary.  The  functions  of  the 
Commissioner  shall  not  be  delegated  to  any  officer  not  directly  respon- 
sible, both  with  respect  to  program  operation  and  administration,  to 
the  Commissioner.". 

(b)  The  amendment  made  by  subsection  (a)  of  this  section  shall  be 
effective  sixty  days  after  the  date  of  enactment  of  this  Act. 

V 

EXTENSION   OF  AUTHORIZATION   OF  APPROPRIATIONS  FOR  VOCATIONAL 
REHABILITATION    SERVICES 

Sec.  102.  (a)  Section  100(b)  of  such  Act  is  amended  by — 

(1)  striking  out  "and"  after  "1974,"  in  paragraph  (1)  and 
inserting  before  the  period  at  the  end  of  such  paragraph  a  comma 
and  "and  $720,000,000  for  the  fiscal  year  ending  June  30,  1976"; 
and 

(2)  striking  out  "and"  after  "1974,"  in  the  first  sentence  of 
paragraph  (2)  and  inserting  after  "1975,"  in  such  sentence  "and 
$42,000,000  for  the  fiscal  year  ending  June  30,  1976;". 

(b)  Section  112(a)  of  such  Act  is  amended  by  striking  out  "and" 
after  "1974."  and  by  inserting  "and  up  to  $2,500,000  but  no  less  than 
$1,000,000  for  the  fiscal  vear  ending  June  30,  1976,"  after  "1975,". 

(c)  Section  121(b)  of 'such  Act  is  amended  by  striking  out  "1976" 
and  inserting  in  lieu  thereof  "1977'\ 

EXTENSION    OF    AUTHORIZATION    OF   APPROPRIATIONS    FOR    RESEARCH    AND 
TRAINING 

Sec  103.  Section  201  (a)  of  such  Act  is  amended  by—  29  use  761. 

( 1 )  striking  out  "and"  after  "1974,"  in  the  first  sentence  of  para- 


Effective  date. 
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29  USC  772. 


graph  (1)  and  inserting  after  "1975"  in  such  sentence  a  comma 
and  "and  $32,000,000  for  the  fiscal  year  ending  June  30,  1976"; 

(2)  striking  out  the  comma  after  "20  per  centum"  in  the  sec- 
ond sentence  of  paragraph  (1)  and  inserting  after  "respectively," 
in  such  sentence  "and  25  per  centum  of  the  amounts  appropriated 
in  each  succeeding  fiscal  year";  and 

(3)  striking  out  "there  is  authorized  to  be  appropriated"  in 
paragraph  (2)  and  inserting  after  "1975"  in  such  paragraph  a 
comma  and  "and  $32,000,000  for  the  fiscal  year  ending  June  30, 
1976". 

EXTENSION   OF  AUTHORIZATION    OF   APPROPRIATIONS    FOR  ORANTS   FOR 
CONSTRUCTION     OF    REHABILITATION     FACILITIES 

Sec.  104.  Section  301  (a)  of  such  Act  is  amended  by — 

(1)  striking  out  "and"  after  "1974,"  in  the  first  sentence  and 
inserting  before  the  period  at  the  end  of  such  sentence  a  comma 
and  "and  June  30,  1976";  and 

(2)  striking  out  "1977"  in  the  last  sentence  and  inserting  in  lieu 
thereof  "197s". 


EXTENSION   OF  AUTHORIZATION   OF  APPROPRIATIONS   FOR   VOCATIONAL 
TRAINING   SERVICES   FOR   HANDICAPPED   INDIVIDUALS 

Sec.  105.  Section  302(a)  of  such  Act  is  amended  by  striking  out 
"and"  after  "1974,"  and  by  inserting  after  "1975"  a  comma  and^'and 
June  30, 1976". 


EXTENSION   OF   AUTHORIZATION   OF   APPROPRIATIONS   FOR  SPECIAL 
PROJECTS    AND   DEMONSTRATIONS 

29  usc  7  74.  Sec.  106.  Section  304(a)(1)  of  such  Act  is  amended  by  striking 

out  "and"  after  "1974,"  and  by  inserting  after  "1975"  a  comma  and 
"and  $20,000,000  for  the  fiscal  year  ending  June  30, 1976". 

EXTENSION   OF  AUTHORIZATION   OF  APPROPRIATIONS    FOR   NATIONAL 
CENTER  FOR   DEAF-BLIND   YOUTHS   AND   ADULTS 

29  usc  775.  Sec.  107.  Section  305(a)  of  such  Act  is  amended  by  striking  out 

"and"  after  "1974,"  and  by  inserting  after  "1975"  a  comma  and 
"and  June  30, 1976". 


29  USC  783, 


EXTENSION   OF  AUTHORIZATION   OF  APPROPRIATIONS   FOR  PROGRAM   AND 
PROJECT   EVALUATION 

Sec.  108.  Section  403  of  such  Act  is  amended  by  striking  out  "and" 
after  "1974,"  and  by  inserting  after  "1975,"  the  following:  "and 
June  30,  1976". 


EXTENSION    OF    AUTHORIZATION    OF   APPROPRIATIONS    FOB 
SECRETARIAL    RESPONSIBILITIES 


usc  785.  Sec.  109.  Section  405(d)  of  such  Act  is  amended  by  inserting  before 

the   period  a  comma  and  "and  $600,000  for  the  fiscal  year  ending 
June  30,  1976". 


EXTENSION    OF   AUTHORIZATION    OF   APPROPRIATIONS   FOR   ARCHITECTURAL 
AND   TRANSPORTATION    BARRIERS    COMPLIANCE    BOARD 

!9  use  792.  Sec.  110.  Section  502(h)  of  such  Act  is  amended  by  inserting  before 

the  period  at  the  end  thereof  a  comma  and  "and  $1,500,000  for  the  fiscal 
year  ending  June  30, 1976". 
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MISCELLANEOUS    AMENDMENTS 

111.  (a)  Section  7(6)  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For  the  purposes  of  titles 
IV  and  V  of  this  Act.  such  term  means  any  person  who  (A)  has  a 
physical  or  mental  impairment  which  substantially  limits  one  or  more 
of  such  person's  major  life  activities.  (B)  has  a  record  of  such  an 
impairment,  or  (C)  is  regarded  as  having  such  an  impairment."'. 

ion  101  (a)  (6)  of  such  Act  is  amended  by  adding  at  the  end 

thereof  before  the  semicolon  "(including  a  requirement  that  the  State 

and  facilities  in  receipt  of  assistance  under  this  title  shall 

(firmative  action  to  employ  and  advance  in  employment  qualified  ^ 

handicapped  individuals  covered  under,  and  on  the  same  terms  and 

conditions  as  set  forth  in,  section  5C 

Section  101(a)(0)(C)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  before  the  semicolon  "in  such  detail  as  required  by 
S  retary  in  order  for  him  to  analyze  and  evaluate  annually  the 
reasons  for  and  numbers  of  such  ineligibility  determinations  as  part 
of  his  responsibilities  under  section  401,  and  that  the  State  agency 
will  at  least  annually  categorize  and  analyze  such  reasons  and  num- 
bers and  report  this  information  to  the  Secretary  and  will,  not  later 
than  12  months  after  each  such  determination,  review  each  such 
ineligibility  determination  in  accordance  with  the  criteria  set  forth 
in  section  1   _ 

(d)  Section  101(a)  (15)  of  such  Act  is  amended  by  inserting  after 
"facilities"  at  the  end  of  the  parenthetical  ''and  review  of  the  efficacy 
of  the  criteria  employed  with  respect  to  ineligibility  determinations 
described  in  subclause  (C)  of  clause  (9)  of  this  subsection*'. 

(e)  Section  102  of  such  Act  is  amended  by — 

I  inserting  in  subsection  (a)  after  "program"  where  it  first 
appears  in  the  first  sentence  a  comma  and  "or  the  specification  of 
reasons  for  a  determination  of  ineligibility  prior  to  initiation  of 
such  program  based  on  preliminary  diagnosis,",  and  inserting  at 
the  end  of  the  second  sentence  of  such  subsection  before  the  period 
a  comma  and  "and,  as  appropriate,  such  specification  of  reasons 
for  such  an  ineligibility  determination  shall  set  forth  the  rights 
and  remedies,  including  recourse  to  the  process  set  forth  in  sub- 
section (b)  (5)  of  this  section,  available  to  the  individual  in 
:on"; 

(2)  striking  out  in  subsection  (c)  all  of  clause  (1)  from  "in" 
the  first  time  it  appears  through  "primary"  and  inserting  in  lieu 
thereof  "in  making  any  determination  of  ineligibility  referred 
to  in  subsection  (a)  of  this  section,  or  in  developing  and  carrying 
out  the  individualized  written  rehabilitation  program  required  bi- 
section 101  in  the  case  of  each  handicapped  individual,"; 

(3)  striking  out  in  clause  (2)  of  subsection  (c)  "program,  that 
the  evaluation  of  rehabilitation  potential"  and  inserting  in  lieu 
thereof  "program,  or  as  a  part  of  the  specification  of  reasons  for 
an  ineligibility  determination,  as  appropriate,  that  the  prelimi- 
nary diagnosis  or  evaluation  of  rehabilitation  potential,  as  appro- 
priate.": and 

(4)  inserting  in  clause  (3)  of  subsection  (c)  a  comma  and  "as 
an  amendment  to  such  written  program,"  after  "decision". 

S     rion  112(a)  is  amended  by — 

1 1 1  striking  out  "an  amount  equal  to  the  amount  obligated  for 
expenditure  for  carrying  out  such  projects  and  demonstrations 
for  appropriations  under  the  Vocational  Rehabilitation  Act  in 


Handicapped 
individual. 

:  706. 

:  780, 
790. 


State   e~- 
ployment  re- 
c  lireaent. 

l~r        ISC     721. 
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29  USC  776. 
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the  fiscal  year  ending  June  30,  1973,"  and  inserting  in  lieu  thereof 
"$11,860,000";  and 

(2)  adding  at  the  end  thereof  a  new  sentence  as  follows:  "In 
the  event  that  funds  so  appropriated  under  section  304  do  not 
exceed  $11,860,000  in  any  fiscal  year,  the  Secretary  is  authorized 


to  utilize  such  funds  to  carry  out  this  section". 

(g)  Section  130(b)  of  such  Act  is  amended  by  striking  out  "Febru- 
ary 1,  1975"  and  inserting  in  lieu  thereof  "June  30,  1975". 

(h)  Section  202(a)  of  such  Act  is  amended  by  striking  out  "and 
analyses"  in  the  penultimate  clause  and  inserting  in  lieu  thereof  a 
comma  and  "analyses,  and  demonstrations". 

(i)  Section  304(b)  of  such  Act  is  amended  by — 

(1)  striking  out  "and"  before  "(2)"  in  the  first  sentence,  and 
inserting  at  the  end  of  such  sentence  before  the  period  a  comma 
and  "and  (3)  for  operating  programs  (including  renovation  and 
construction  of  facilities,  where  appropriate)  to  demonstrate 
methods  of  making  recreational  activities  fully  accessible  to  handi- 
capped individuals";  and 

(2)  striking  out  "for"  the  third  time  it  appears  in  the  paren- 
thetical in  clause  (2)  in  the  first  sentence  and  inserting  in  lieu 
thereof  "or". 

(j)  Section  304(c)  of  such  Act  is  amended  by  inserting  after 
"Labor,"  in  the  first  sentence  "who". 

(k)  Section  304(e)(1)  of  such  Act  is  amended  by  inserting  after 
"(B)"  the  following:  "with  the  concurrence  of  the  Board  established 
by  section  502,". 

(1)(1)  Section  306(b)  of  such  Act  is  amended  by  inserting  after 
"project"  a  comma  and  "or  for  a  project  which  involves  construction,". 

(2)  Section  306(b)  (4)  of  such  Act  is  amended  by  inserting  after 
"specifications"  the  following:  "which  have  been  approved  by  the 
Board  established  by  section  502,". 

(m )  Section  405  (c)  of  such  Act  is  amended  by — 

(1)  striking  out  "the  Handicapped"' ami  inserting  in  lieu 
thereof  "Handicapped  Individuals";  and 

(2)  by  adding  at  the  end  thereof  the  following  new  sentence: 
"In  no  event  shall  any  functions  under  this  section  be  further 
delegated  to  any  persons  with  operational  responsibilities  for 
carrying  out  functions  authorized  under  any  other  section  of  this 
Act  or  under  any  other  provision  of  law  designed  to  benefit  handi- 
capped individuals.". 

(n)(l)  Section  502(a)  of  such  Act  is  amended  by  redesignating 
clauses  (6),  (7),  and  (8)  thereof  as  clauses  (7),  (8),  and  (9),  respec- 
tively, and  by  inserting  immediately  after  clause  (5)  the  following 
new  clause : 

"(6)   Department  of  Defense;". 

(2)  Section  502(a)  of  such  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  sentence :  "The  Secretary  of  Health, 
Education,  and  AVelfare  shall  be  the  Chairman  of  the  Board,  and 
the  Board  shall  appoint,  upon  recommendation  of  the  Secretary,  a 
Consumer  Advisory  Panel,  a  majority  of  the  members  of  which  shall 
be  handicapped  individuals,  to  provide  guidance,  advice,  and  recom- 
mendations to  the  Board  in  carrying  out  its  functions.". 

(o)(l)   Section  502(d)   of  such  Act  is  amended  by  striking  out 

section,  the  Board"  in  the  fh-st  sentence  and  inserting  in  lieu  thereof 

Act,  the  Board  shall,  directly  or  through  grants  to  or  contracts  with 

public  or  private  nonprofit  organizations,  carry  out  its  functions  under 

subsections  (b)  and  (c)  of  this  section,  and" 
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(2)  Section  502(d)  of  such  Act  is  further  amended  by  adding  at  Ante,  P 
the  end  thereof  the  following  new  sentences :  "Any  such  order  affect- 
ing any  Federal  department,  agency,  or  instrumentality  of  the  United 
States  shall  be  final  and  binding  on  such  department,  agency,  or 
instrumentality.  An  order  of  compliance  may  include  the  withholding  withholding  or 
or  suspension  of  Federal  funds  with  respect  to  any  building  found 
not  to  be  in  compliance  with  standards  prescribed  pursuant  to  the  Acts 
cited  in  subsection  (b)  of  this  section.' . 

(p)  Section  502(e)  of  such  Act  is  amended  by  adding  before  the  first 
sentence  the  following  new  first  sentence:  "There  shall  be  appointed 
by  the  Board  an  executive  director  and  such  other  professional  and 
clerical  personnel  as  are  necessary  to  carry  out  its  functions  under 
this  Act.". 

(q)  Section  502(g)  of  such  Act  is  amended  by  striking  out  in  the  Report  to 
penultimate  sentence  "prior  to  January  1"  and  inserting  in  lieu  Congress. 
thereof  "not  later  than  September  80". 
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TITLE  II— RANDOLPH-SHEPPARD  ACT 
AMENDMENTS 

SHORT    TITLE 


Randolph-Shep- 
pard  Act  Amend- 
ments  of  1974. 


Sec.  200.  This  title  may  be  cited  as  the  "Randolph-Sheppard  Act    20  use  107 
Amendments  of  1974".  note. 


Sec.  201.  The  Congress  finds 


20  USC  107 


(1)  after  review  of  the  operation  of  the  blind  vending  stand    note» 
program    authorized    under    the    Randolph-Sheppard    Act    of 

June  20,  193G,  that  the  program  has  not  developed,  and  has  not    20  use  107, 
been  sustained,  in  the  manner  and  spirit  in  which  the  Congress 
intended  at  the  time  of  its  enactment,  and  that,  in  fact,  the  growth 
of  the  program  has  been  inhibited  by  a  number  of  external  forces ; 

(2)  that  the  potential  exists  for  doubling  the  number  of  blind 
operators  on  Federal  and  other  property  under  the  Randolph- 
Sheppard  program  within  the  next  five  years,  provided  the  obsta- 
cles to  growth  are  removed,  that  legislative  and  administrative 
means  exist  to  remove  such  obstacles,  and  that  Congress  should 
adopt  legislation  to  that  end ;  and 

(3)  that  at  a  minimum  the  following  actions  must  be  taken  to 
insure  the  continued  vitality  and  expansion  of  the  Randolph- 
Sheppard  program — 

(A)  establish  uniformity  of  treatment  of  blind  vendors  by 
all  Federal  departments,  agencies,  and  instrumentalities, 

(B)  establish  guidelines  for  the  operation  of  the  program 
by  State  licensing  agencies, 

(C)  require  coordination  among  the  several  entities  with 
responsibility  for  the  program, 

(D)  establish  a  priority  for  vending  facilities  operated 
by  blind  vendors  on  Federal  property, 

(E )  establish  administrative  and  judicial  procedures  under 
which  fair  treatment  of  blind  vendors,  State  licensing  agen- 
cies, and  the  Federal  Government  is  assured, 

(F)  require  stronger  administration  and  oversight  func- 
tions in  the  Federal  office  carrying  out  the  program,  and 

(G)  accomplish  other  legislative  and  administrative  objec- 
tives which  will  permit  the  Randolph-Sheppard  program 
to  flourish. 
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OPERATION    OF    VENNING    FACILITIES    ON    FEDERAL    PROPERTY 

Sec.  202.  The  first  section  of  the  Act  entitled  "An  Act  to  authorize 
the  operation  of  stands  in  Federal  buildings  by  blind  persons,  to 
enlarge  the  economic  opportunities  of  the  blind,  and  for  other  pur- 
poses'' (hereafter  referred  to  in  this  title  as  the  "Randolph-Sheppard 
Act"),  approved  June  20,  1936,  as  amended  (20  U.S.C.  107),  is 
amended  by  striking  out  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

"That  (a)  for  the  purposes  of  providing  blind  persons  with 
remunerative  employment,  enlarging  the  economic  opportunities  of 
the  blind,  and  stimulating  the  blind  to  greater  efforts  in  striving  to 
make  themselves  self-supporting,  blind  persons  licensed  under  the 
provisions  of  this  Act  shall  be  authorized  to  operate  vending  facilities 
on  any  Federal  property. 

"(b)  In  authorizing  the  operation  of  vending  facilities  on  Federal 
property,  priority  shall  be  given  to  blind  persons  licensed  by  a  State 
Regulations.  agency  as  provided  in  this  Act;  and  the  Secretary,  through  the  Com- 
missioner, shall,  after  consultation  with  the  Administrator  of  General 
Services  and  other  heads  of  departments,  agencies,  or  instrumentalities 
of  the  United  States  in  control  of  the  maintenance,  operation,  and 
protection  of  Federal  property,  prescribe  regulations  designed  to 
assure  that — 

"(1)  the  priority  under  this  subsection  is  given  to  such  licensed 
blind  persons  (including  assignment  of  vending  machine  income 
pursuant  to  section  7  of  this  Act  to  achieve  and  protect  such  pri- 
ority), and 

"(2)  wherever  feasible,  one  or  more  vending  facilities  are  estab- 
lished on  all  Federal  property  to  the  extent  that  any  such  facility 
or  facilities  would  not  adversely  affect  the  interests  of  the  United 
States. 
Any  limitation  on  the  placement  or  operation  of  a  vending  facility 
based  on  a  finding  that  such  placement  or  operation  would  adversely 
affect  the  interests  of  the  United  States  shall  be  fully  justified  in  writ- 
ing to  the  Secretary,  who  shall  determine  whether  such  limitation  is 
justified.  A  determination  made  by  the  Secretary  pursuant  to  this  pro- 
vision shall  be  binding  on  any  department,  agency,  or  instrumentality 
Publication  in    of  the  United  States  affected  by  such  determination.  The  Secretary 
Federal  Regis-    shall  publish  such  determination,  along  with  supporting  documenta- 
ter.  tion,  in  the  Federal  Register.". 


Post,    p.   1626, 
1627. 


FEDERAL    AND    STATE    RESPONSIBILITIES 


20  use  107a.  Sec.  203.   (a)(1)  Section  2(a)  of  the  Randolph-Sheppard  Act  is 

amended  by  redesignating  paragraphs  (1)  through  (5)  as  paragraphs 
(2)  through  (6),  respectively,  and  by  inserting  the  following  new 
paragraph  (1) : 

"(1)  Insure  that  the  Rehabilitation  Services  Administration  is  the 
principal  agency  for  carrying  out  this  Act ;  and  the  Commissioner 
shall,  within  one  hundred  and  eighty  days  after  enactment  of  the 
Randolph-Sheppard  Act  Amendments  of  1974,  establish  requirements 
for  the  uniform  application  of  this  Act  by  each  State  agency  desig- 
nated under  paragraph  (5)  of  this  subsection,  including  appropriate 
accounting  procedures,  policies  on  the  selection  and  establishment  of 
new  vending  facilities,  distribution  of  income  to  blind  vendors,  and 
20  use  107b.  the  use  and  control  of  set-aside  funds  under  section  3(3)  of  this  Act ;" 
Supra.  (2)  Section  2(a)  (2)  of  such  Act,  as  redesignated  by  paragraph  (1) 

of  this  subsection,  is  amended  to  read  as  follows : 
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"(2)  Through  the  Commissioner,  make  annual  surveys  of  concession 
vending  opportunities  for  blind  persons  on  Federal  and  other  prop- 
erty in  the  United  States,  particularly  with  respect  to  Federal  prop- 
erty under  the  control  of  the  General  Services  Administration,  the 
Department  of  Defense,  and  the  United  States  Postal  Service;". 

(3)  Section  2(a)  (5)  of  such  Act,  as  redesignated  by  paragraph  (1) 
of  this  subsection,  is  amended — 

(A)  by  striking  out  "commission"  each  place  it  appears  and 
inserting  in  lieu  thereof  "agency", 

(B)  by  striking  out  "and  at  least  twenty-one  years  of  age", 

(C)  by  striking  out  "articles  dispensed  automatically  or  in 
containers  or  wrapping  in  which  they  are  placed  before  receipt 
by  the  vending  stand,  and  such  other  articles  as  may  be 
approved  for  each  property  by  the  department  or  agency  in  con- 
trol of  the  maintenance,  operation,  and  protection  thereof  and 
the  State  licensing  agency  in  accordance  with  the  regulations 
prescribed  pursuant  to  the  first  section"  and  inserting  in  lieu 
thereof  the  following:  "foods,  beverages,  and  other  articles  or 
services  dispensed  automatically  or  manually  and  prepared 
on  or  off  the  premises  in  accordance  with  all  applicable  health 
laws,  as  determined  by  the  State  licensing  agency,  and  including 
the  vending  or  exchange  of  chances  for  any  lottery  authorized 
by  State  law  and  conducted  by  an  agency  of  a  State", 

(D)  by  striking  out  "stands"  and  "stand"  and  inserting  in 
lieu  thereof  "facilities"  and  "facility",  respectively,  and 

(E)  by  striking  out  the  colon  and  all  matter  following  the 
colon,  and  inserting  in  lieu  thereof  " ;  and". 

(4)  Section  2(a)  (6)  of  such  Act,  as  redesignated  by  paragraph 
(1)  of  this  subsection,  is  amended  to  read  as  follows : 

"(6)  Through  the  Commission,  (A)  conduct  periodic  evaluations 
of  the  program  authorized  by  this  Act,  including  upward  mobility  and 
other  training  required  by  section  8,  and  annually  submit  to  the  appro- 
priate committees  of  Congress  a  report  based  on  such  evaluations,  and 
(B)  take  such  other  steps,  including  the  issuance  of  such  rules  and 
regulations,  as  may  be  necessary  or  desirable  in  carrying  out  the 
provisions  of  this  Act." 

(b)  Section  2(b)  of  such  Act  is  amended — 

(1)  by  striking  out  "stand"  the  first  time  it  appears  in  the  first 
sentence  and  where  it  appears  in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "facility"; 

(2)  by  striking  out  "and  have  resided  for  at  least  one  year  in 
the  State  in  which  such  stand  is  located";  and 

(3)  by  striking  out  "but  are  able,  in  spite  of  such  infirmity,  to 
operate  such  stands". 

(c)  Section  2(c)  of  such  Act  is  amended  by  striking  out  "stand"  in 
each  place  in  which  it  appears  and  inserting  in  lieu  thereof  "facility". 

(d)  Section  2  of  such  Act  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(d)(1)  After  January  1,  1975,  no  department,  agency,  or  instru- 
mentality of  the  United  States  shall  undertake  to  acquire  by  owner- 
ship, rent,  lease,  or  to-  otherwise  occupy,  in  whole  or  in  part,  any 
building  unless,  after  consultation  with  the  head  of  such  department, 
agency,  or  instrumentality  and  the  State  licensing  agency,  it  is  deter- 
mined by  the  Secretary  that  (A)  such  building  includes  a  satisfactory 
site  or  sites  for  the  location  and  operation  of  a  vending  facility  by  a 
blind  person,  or  (B)  if  a  building  is  to  be  constructed,  substantially 
altered,  or  renovated,  or  in  the  case  of  a  building  that  is  already 
occupied  on  such  date  by  such  department,  agency,  or  instrumentality, 
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is  to  be  substantially  altered  or  renovated  for  use  by  such  department, 
agency,  or  instrumentality,  the  design  for  such  construction,  substan- 
tial alteration,  or  renovation  includes  a  satisfactory  site  or  sites  for  the 
location  and  operation  of  a  vending  facility  by  a  blind  person.  Each 
such  department,  agency,  or  instrumentality  shall  provide  notice  to 
the  appropriate  State  licensing  agency  of  its  plans  for  occupation, 
acquisition,  renovation,  or  relocation  of  a  building  adequate  to  permit 
such  State  agency  to  determine  whether  such  building  includes  a  satis- 
factory site  or  sites  for  a  vending  facility. 

"(2)  The  provisions  of  paragraph  (1)  shall  not  apply  (A)  when 
the  Secretary  and  the  State  licensing  agency  determine  that  the  num- 
ber of  people  using  the  property  is  or  will  be  insufficient  to  support  a 
vending  facility,  or  (B)  to  any  privately  owned  building,  any  part 
of  which  is  leased  by  any  department,  agency,  or  instrumentality  of 
the  United  States  and  in  which,  (i)  prior  to  the  execution  of  such 
lease,  the  lessor  or  any  of  his  tenants  had  in  operation  a  restaurant 
or  other  food  facility  in  a  part  of  the  building  not  included  in  such 
lease,  and  (ii)  the  operation  of  such  a  vending  facility  by  a  blind  per- 
son would  be  in  proximate  and  substantial  direct  competition  with 
such  restaurant  or  other  food  facility  except  that  each  such  depart- 
ment, agency,  and  instrumentality  shall  make  every  effort  to  lease 
property  in  privately  owned  buildings  capable  of  accommodating  a 
vending  facility. 

"(3)  For  the  purposes  of  this  subsection,  the  term  'satisfactory  site' 
means  an  area  determined  by  the  Secretary  to  have  sufficient  space, 
electrical  and  plumbing  outlets,  and  such  other  facilities  as  the  Secre- 
tary may  by  regulation  prescribe,  for  the  location  and  operation  of  a 
vending  facility  by  a  blind  person. 

"(e)  In  any  State  having  an  approved  plan  for  vocational  reha- 
bilitation pursuant  to  the  Vocational  Rehabilitation  Act  or  the 
Rehabilitation  Act  of  1973  (Public  Law  93-112),  the  State  licensing 
agency  designated  under  paragraph  (5)  of  subsection  (a)  of  this 
section  shall  be  the  State  agency  designated  under  section 
101(a)(1)(A)  of  such  Rehabilitation  Act  of  1973.". 
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Sec.  204.  (a)  Section  3  of  the  Randolph-Sheppard  Act  is  amended — 

(1)  by  striking  out  ''commission"  and  inserting  in  lieu  thereof 
"agency"; 

(2)  by  striking  out  in  paragraphs  (2)  and  (3)  "stand"  and 
"stands"  wherever  such  terms  appear  and  inserting  in  lieu  thereof 
"facility"  and  ''facilities",  respectivelv;  and 

(3)  by  striking  out  in  paragraph  (6)  the  word  "stand" 
and  inserting  in  lieu  thereof  "facility",  and.  by  inserting  imme- 
diately before  the  period  the  following:  ",  and  to  agree  to  submit 
the  grievances  of  any  blind  licensee  not  otherwise  resolved  by  such 
hearing  to  arbitration  as  provided  in  section  5  of  this  Act". 

(b)  Section  3(3)  of  such  Act  is  further  amended  by  striking  out 
"and"  immediately  before  subparagraph  (D)  and  by  inserting  imme- 
diately before  the  colon  at  the  end  of  such  subparagraph  the  following 
";  ancl  (E)  retirement  or  pension  funds,  health  insurance  contribu- 
tions, and  provision  for  paid  sick  leave  and  vacation  time,  if  it  is 
determined  by  a  majority  vote  of  blind  licensees  licensed  by  such  State 
agency,  after  such  agency  provides  to  each  such  licensee  full  informa- 
tion on  all  matters  relevant  to  such  proposed  program,  that  funds 
under  this  paragraph  shall  be  set  aside  for  such  purposes". 

(c)  Section  3(3)  of  such  Act  is  further  amended  by  inserting  before 
the  word  "proceeds"  in  both  places  it  appears,  the  word  "net". 
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REPEALS 


Sec.  205.  Sections  4  and  7  of  the  Randolph-Sheppard  Act  are    20  osc  1070, 
repealed.  107e-l. 


ARBITRATION  ;   VENDING  MACHINE  INCOME  ;  PERSONNEL  ;  TRAINING 

Sec.  206.  The  Randolph-Sheppard  Act  is  further  amended  by  redes- 
ignating sections  5,  6,  and  8,  as  sections  4,  9,  and  10,  respectively,  and 
by  inserting  immediately  after  section  4,  as  redesignated,  the  follow- 
ing new  sections : 

"Sec.  5.  (a)  Any  blind  licensee  who  is  dissatisfied  with  any  action 
arising  from  the  operation  or  administration  of  the  vending  facility 
program  may  submit  to  a  State  licensing  agency  a  request  for  a  full 
evidentiary  hearing,  which  shall  be  provided  by  such  agency  in  accord- 
ance with  section  3(6)  of  this  Act.  If  such  blind  licensee  is  dissatisfied 
with  any  action  taken  or  decision  rendered  as  a  result  of  such  hearing, 
he  may  file  a  complaint  with  the  Secretary  who  shall  convene  a  panel 
to  arbitrate  the  dispute  pursuant  to  section  6  of  this  Act,  and  the 
decision  of  such  panel  shall  be  final  and  binding  on  the  parties  except 
as  otherwise  provided  in  this  Act. 

"(b)  Whenever  any  State  licensing  agency  determines  that  any 
department,  agency,  or  instrumentality  of  the  United  States  that  has 
control  of  the  maintenance,  operation,  and  protection  of  Federal  prop- 
erty is  failing  to  comply  with  the  provisions  of  this  Act  or  any  regu- 
lations issued  thereunder  (including  a  limitation  on  the  placement  or 
operation  of  a  vending  facility  as  described  in  section  1(b)  of  this  Act 
and  the  Secretary's  determination  thereon)  such  licensing  agency  may 
file  a  complaint  with  the  Secretary  who  shall  convene  a  panel  to  arbi- 
trate the  dispute  pursuant  to  section  6  of  this  Act,  and  the  decision 
of  such  panel  shall  be  final  and  binding  on  the  parties  except  as  other- 
wise provided  in  this  Act. 

"S»a  6.  (a)  Upon  receipt  of  a  complaint  filed  under  section  5  of 
this  Act.  the  Secretary  shall  convene  an  ad  hoc  arbitration  panel  as 
provided  in  subsection  (b).  Such  panel  shall,  in  accordance  with  the 
provisions  of  subchapter  II  of  chapter  5  of  title  5,  United  States 
Code,  give  notice,  conduct  a  hearing,  and  render  its  decision  which 
shall  be  subject  to  appeal  and  review  as  a  final  agency  action  for  pur- 
poses of  chapter  7  of  such  title  5. 

"(b)(1)  The  arbitration  panel  convened  by  the  Secretary  to  hear 
grievances  of  blind  licensees  shall  be  composed  of  three  members 
appointed  as  follows : 

u\  A  }  one  individual  designated  by  the  State  licensing  agency; 
"(B)  one  individual  designated  by  the  blind  licensee;  and 
•'(C)    one  individual,  not  employed  by  the   State  licensing 
agency  or,  where  appropriate,  its  parent  agency,  who  shall  serve 
as  chairman,  jointly  designated  by  the  members  appointed  under 
subparagraphs  (A)  and  (B). 
If  any  party  fails  to  designate  a  member  under  subparagraph  ( 1 )  (A), 
(B),  or  (C).  the  Secretary  shall  designate  such  member  on  behalf  of 
such  party. 

"(2)  The  arbitration  panel  convened  by  the  Secretary  to  hear  com- 
plaints filed  by  a  State  licensing  agency  shall  be  composed  of  three 
members  appointed  as  follows : 

"(A)  one  individual,  designated  by  the  State  licensing  agency; 
"(B)  one  individual,  designated  by  the  head  of  the  Federal 
department,  agency,  or  instrumentality  controlling  the  Federal 
property  overfdiich  the  dispute  arose ;  and 

"(C)  one  individual,  not  employed  by  the  Federal  department, 
agency,  or  instrumentality  controlling  the  Federal  property  over 
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which  the  dispute  arose,  who  shall  serve  as  chairman,  jointly 
designated  by  the^members  appointed  under  subparagraphs  (A) 
and(B). 
If  any  party  fails  to  designate  a  member  under  subparagraph 
(2)  (A),  (B),  or  (C),  the  Secretary  shall  designate  such  member  on 
behalf  of  such  party.  If  the  panel  appointed  pursuant  to  paragraph 
(2)  finds  that  the  acts  or  practices  of  any  such  department,  agency, 
or  instrumentality  arc  in  violation  of  this  Act,  or  any  regulation 
issued  thereunder,  the  head  of  any  such  department,  agency,  or  instru- 
mentality shall  cause  such  acts  or  practices  to  be  terminated  promptly 
and  shall  take  such  other  action  as  may  be  necessary  to  carry  out  the 
decision  of  the  panel. 

"(c)  The  decisions  of  a  panel  convened  by  the  Secretary  pursuant 
to  this  section  shall  be  matters  of  public  record  and  shall  be  published 
in  the  Federal  Register. 

"(d)  The  Secretary  shall  pay  all  reasonable  costs  of  arbitration 
under  this  section  in  accordance  with  a  schedule  of  fees  and  expenses 
he  shall  publish  in  the  Federal  Register. 

"Sec.  7.  (a)  In  accordance  with  the  provisions  of  subsection  (b)  of 
this  section,  vending  machine  income  obtained  from  the  operation  of 
vending  machines  on  Federal  property  shall  accrue  (1)  to  the  blind 
licensee  operating  a  vending  facility  on  such  property,  or  (2)  in  the 
event  there  is  no  blind  licensee  operating  such  facility  on  such  prop- 
erty, to  the  State  agency  in  whose  State  the  Federal  property  is  located, 
for  the  uses  designated  in  subsection  (c)  of  this  section,  except  that 
with  respect  to  income  which  accrues  under  clause  (1)  of  this  sub- 
section, the  Commissioner  may  prescribe  regulations  imposing  a  ceil- 
ing on  income  from  such  vending  machines  for  an  individual  blind 
licensee,  In  the  event  such  a  ceiling  is  imposed,  no  blind  licensee  shall 
receive  less  vending  machine  income  under  such  ceiling  than  he  was 
receiving  on  January  1, 1974.  No  limitation  shall  be  imposed  on  income 
from  vending  machines,  combined  to  create  a  vending  facility,  which 
are  maintained,  serviced,  or  operated  by  a  blind  licensee.  Any  amounts 
received  by  a  blind  licensee  that  are  in  excess  of  the  amount  permitted 
to  accrue  to  him  under  any  ceiling  imposed  by  the  Commissioner  shall 
be  disbursed  to  the  appropriate  State  agency  under  clause  (2)  of  this 
subsection  and  shall  oe  used  by  such  agency  in  accordance  with  sub- 
section (c)  of  this  section. 

"(b)(1)  After  January  1,  1975,  100  per  centum  of  all  vending 
machine  income  from  vending  machines  on  Federal  property  which 
are  in  direct  competition  with  a  blind  vending  facility  shall  accrue 
as  specified  in  subsection  (a)  of  this  section.  'Direct  competition'  as 
used  in  this  section  means  the  existence  of  any  vending  machines  or 
facilities  operated  on  the  same  premises  as  a  blind  vending  facility 
except  that  vending  machines  or  facilities  operated  in  areas  serving 
employees  the  majority  of  whom  normally  do  not  have  direct  access  to 
the  blind  vending  facility  shall  not  be  considered  in  direct  competition 
with  the  blind  vending  facility.  After  January  1,  1975,  50  per  centum 
of  all  vending  machine  income  from  vending  machines  on  Federal 
property  which  are  not  in  direct  competition  with  a  blind  vending 
facility  shall  accrue  as  specified  in  subsection  (a)  of  this  section, 
except  that  with  respect  to  Federal  property  at  which  at  least  50  per 
centum  of  the  total  hours  worked  on  the  premises  occurs  during 
periods  other  than  normal  working  hours,  30  per  centum  of  such 
income  shall  so  accrue. 

"(2)  The  head  of  each  department,  agency,  and  instrumentality  of 
the  United  States  shall  insure  compliance  with  this  section  with 
respect  to  buildings,  installations,  and  facilities  under  his  control,  and 
shall  be  responsible  for  collection  of,  and  accounting  for,  such  vend- 
ing machine  income. 
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"(c)  All  vending  machine  income  which  accrues  to  a  State  licensing 
agency  pursuant  to  subsection  (a)  of  this  section  shall  be  used  to  estab- 
lish retirement  or  pension  plans,  for  health  insurance  contributions, 
and  for  provision  of  paid  sick  leave  and  vacation  time  for  blind 
licensees  in  such  State,  subject  to  a  vote  of  blind  licensees  as  provided 
under  section  3(3)  (E)  of  this  Act.  Any  vending  machine  income 
remaining  after  application  of  the  first  sentence  of  this  subsection 
shall  be  used  for  the  purposes  specified  in  sections  3(3)  (A),  (B), 
(C),  and  (D)  of  this  Act,  and  any  assessment  charged  to  blind 
licensees  by  a  State  licensing  agency  shall  be  reduced  pro  rata  in  an 
amount  equal  to  the  total  of  such  remaining  vending  machine  income. 

"(d)  Subsections  (a)  and  (b)  (1)  of  this  section  shall  not  apply  to 
income  from  vending  machines  within  retail  sales  outlets  under  the 
control  of  exchange  or  ships'  stores  systems  authorized  by  title  10, 
United  States  Code,  or  to  income  from  vending  machines  operated 
by  the  Veterans  Canteen  Service,  or  to  income  from  vending  machines 
not  in  direct  competition  with  a  blind  vending  facility  at  individual 
locations,  installations,  or  facilities  on  Federal  property  the  total  of 
which  at  such  individual  locations,  installations,  or  facilities  does  not 
exceed  $3,000  annually. 

"(e)  The  Secretary,  through  the  Commissioner,  shall  prescribe 
regulations  to  establish  a  priority  for  the  operation  of  cafeterias  on 
Federal  property  by  blind  licensees  when  he  determines,  on  an  individ- 
ual basis  and  after  consultation  with  the  head  of  the  appropriate 
installation,  that  such  operation  can  be  provided  at  a  reasonable  cost 
with  food  of  a  high  quality  comparable  to  that  currently  provided  to 
employees,  whether  by  contract  or  otherwise. 

"(f)  This  section  shall  not  operate  to  preclude  preexisting  or  future 
arrangements,  or  regulations  of  departments,  agencies,  or  instrumen- 
talities of  the  United  States,  under  which  blind  licensees  (1)  receive  a 
greater  percentage  or  amount  of  vending  machine  income  than  that 
specified  in  subsection  (b)  (1)  of  this  section,  or  (2)  receive  vending 
machine  income  from  individual  locations,  installations,  or  facilities 
on  Federal  property  the  total  of  which  at  such  individual  locations, 
installations,  or  facilities  does  not  exceed  $3,000  annually. 

"(g)  The  Secretary  shall  take  such  action  and  promulgate  such  reg- 
ulations as  he  deems  necessary  to  assure  compliance  with  this  section. 

"Sec.  8.  The  Commissioner  shall  insure,  through  promulgation  of 
appropriate  regulations,  that  uniform  and  effective  training  urograms, 
including  on-the-job  training,  are  provided  for  blind  individuals, 
through  services  under  the  Rehabilitation  Act  of  1973  (Public  Law 
1)3-112).  He  shall  further  insure  that  State  agencies  provide  programs 
for  upward  mobility  (including  further  education  and  additional 
training  or  retraining  for  imp  roved  work  opportunities)  for  all  train- 
ees under  this  Act,  and  that  follow-along  services  are  provided  to  such 
trainees  to  assure  that  their  maximum  vocational  potential  is 
achieved.". 

DEFINITIONS 


Inoome  accruing 
to  State  li- 
censing agency, 
use. 


Ante,  p.  1626, 


20  USC  107b. 


Ronapplicabi  1- 
ity. 

10  USC  101  et 
sea. 


Cafeterias  on 
Federal  prop- 
erty,  priority 
for  operation, 
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Preexisting 
conditions  or 
future  arrange- 
ments. 


Regulations. 

Training  pro- 
grams. 
20  USC  107d-4. 

29  USC  701 

note. 


Sec.  207.  Section  0  of  the  Randolph-Sheppard  Act.  as  redesignated 
by  section  206  of  this  title,  is  amended  to  read  as  follows : 

"Sec.  9.  As  used  in  the  Act — 

"(1)  'blind  person'  means  a  person  whose  central  visual  acuity 
does  not  exceed  20/200  in  the  better  eye  with  correcting  lenses  or 
whose  visual  acuity,  if  better  than  20/200,  is  accompanied  by  a 
limit  to  the  field  of  vision  in  the  better  eye  to  such  a  degree  that 
its  widest  diameter  subtends  an  angle  of  no  greater  than  twenty 
degrees.  In  determining- whether  an  individual  is  blind,  there 
shall  be  an  examination  by  a  physician  skilled  in  diseases  of  the 


Ante,  p.  1626. 
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eye,  or  by  an  optometrist,  whichever  the  individual  shall  select; 

"(2)  'Commissioner'  means  the  (  ommissioner  of  the  Rehabili- 
tation Services  Administration ; 

"(3)  'Federal  property'  means  any  building,  land,  or  other 
real  property  owned,  leased,  or  occupied  by  any  department, 
agency,  or  instrumentality  of  the  United  States  (including  the 
Department  of  Defense  and  the  United  States  Postal  Service). 
or  any  other  instrumentality  wholly  owned  by  the  United  States, 
or  by  any  department  or  agency  of  the  District  of  Columbia  or 
any  territory  or  possession  of  the  United  States; 

"(4)  'Secretary'  means  the  Secretary  of  Health,  Education, 
and  Welfare: 

"(5)  'State'  means  a  State,  territory,  possession,  Puerto  Rico, 
or  the  District  of  Columbia  ; 

"(6)  'United  States'  includes  the  several  States,  territories,  and 
possessions  of  the  United  States,  Puerto  Rico,  and  the  District 
of  Columbia ; 

"(7)  'vending  facility'  means  automatic  vending  machines, 
cafeterias,  snack  bars,  cart  services,  shelters,  counters,  and  such 
other  appropriate  auxiliary  equipment  as  the  Secretary  may  by 
regulation  prescribe  as  being  necessary  for  the  sale  of  the  articles 
or  services  described  in  section  2(a)  (5)  of  this  Act  and  which 
may  be  operated  by  blind  licensees ;  and 

"(8)  'vending  machine  income'  means  receipts  (other  than  those 
of  a  blind  licensee)  from  vending  machine  operations  on  Federal 
property,  after  cost  of  goods  sold  (including  reasonable  service 
and  maintenance  costs),  where  the  machines  are  operated,  serv- 
iced, or  maintained  by,  or  with  the  approval  of,  a  department, 
agency,  or  instrumentality  of  the  United  States,  or  commissions 
paid  (other  than  to  a  blind  licensee)  by  a  commercial  vending 
concern  which  operates,  services,  and  maintains  vending  machines 
on  Federal  property  for,  or  with  the  approval  of,  a  department, 
agency,  or  instrumentality  of  the  United  States.". 


PKKKONNKI, 


29   USC  702 
note. 


20  USC    107, 


USC   5332 
3-te. 

USC   702 
lote. 

;e,  p.  1626. 


Sec.  208.  (a)  The  Secretary  of  Health,  Education,  and  Welfare  is 
directed  to  assign  to  the  Office  for  the  Blind  and  Visually  Handi- 
capped of  the  Rehabilitation  Services  Administration  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  ten  additional  full-time 
personnel  (or  their  equivalent),  five  of  whom  shall  be  supportive  per- 
sonnel, to  carry  out  duties  related  to  the  administration  of  the  Ran- 
dolph-Sheppard  Act. 

(b)  Section  5108(c)  of  title  5,  United  States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  paragraph   (10)  ; 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (11) 
and  inserting  in  lieu  thereof  "  :  and";  and 

(3)  by  adding  after  paragraph  (11)  the  following  new  para- 
graph: 

"(12)  the  Secretary  of  Health.  Education,  and  Welfare,  sub- 
ject to  the  standards  and  procedures  prescribed  by  this  chapter, 
may  place  one  additional  position  in  the  Office  for  the  Blind  and 
Visually  Handicapped  of  the  Rehabilitation  Services  Adminis- 
tration in  GS-16,  GS-17,  or  GS-18.". 

(c)  In  selecting  personnel  to  (ill  any  position  under  this  section, 
the  Secretary  of  Health,  Education,  and  Welfare  shall  give  prefer- 
ence to  blind  individuals. 

(d)  Section  4(b)  t>f  the  Randolph-Sheppard  Act,  as  redesignated  by 
section  206  of  this  title,  is  amended  by  striking  out  ",  and  at  least 
50  per  centum  of  such  additional  personnel  shall  be  blind  persons". 
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ADDITIONAL  STAFF  RESPONSIBILITIES 

Sec.  209.  In  addition  to  other  requirements  imposed  in  this  title   20  use  I07b-l. 
and  in  the  Randolph-Sheppard  Act  upon  State  licensing  agencies,  such   20  use  107. 
agencies  shall — 

(1)  provide  to  each  blind  licensee  access  to  all  relevant  finan- 
cial data,  including  quarterly  and  annual  financial  reports,  on 
the  operation  of  the  State  vending  facility  program; 

(2)  conduct  the  biennial  election  of  a  Committee  of  Blind 
Vendors  who  shall  be  fully  representative  of  all  blind  licensees 
in  the  State  program,  and 

(3)  insure  that  such  committee's  responsibilities  include  (A) 
participation,  with  the  State  agency,  in  major  administrative 
decisions  and  policy  and  program  development,  (B)  receiving 
grievances  of  blind  licensees  and  serving  as  advocates  for  such 
licensees,  (C)  participation,  with  the  State  agency,  in  the  devel- 
opment and  administration  of  a  transfer  and  promotion  system 
for  blind  licensees,  (D)  participation,  with  the  State  agency,  in 
developing  training  and  retraining  programs,  and  (E)  sponsor- 
ship, with  the  assistance  of  the  State  agency,  of  meetings  and 
instructional  conferences  for  blind  licensees. 

STANDARDS,  STUDIES,  AND  REPORTS 

Sec.  210.   (a)   The  Secretary,  through  the  Commissioner,  after  a  National  stand- 
period  of  study  not  to  exceed  six  months  following  the  date  of  enact-  ards  for  set- 
ment  of  this  title,  and  after  full  consultation  with,  and  full  considera-  aside  funds. 
tion  of  the  views  of,  blind  vendors  and  State  licensing  agencies,  shall  20  usc  107b-2. 
promulgate  national  standards  for  funds  set  aside  pursuant  to  section 
3(3)   of  the  Randolph-Sheppard  Act  which  include  maximum  and  a2£,  p.  lezs. 
minimum  amounts  for  such  funds,  and  appropriate  contributions,  if 
any,  to  such  funds  by  blind  vendors. 

(b)(1)   The  Secretary  shall  study  the  feasibility  and  desirability  Nationally  ad- 
of  establishing  a  nationally  administered  retirement,  pension,  and  ministered  re- 
health   insurance  system   for  blind  licensees,  and  such  study  shall  tirement,  pen- 
include,  but  not  be  limited  to,  consideration  of  eligibility  standards,  sion»  and  health 
amounts  and  sources  of  contributions,  number  of  potential  partici-  insurance  system, 
pants,  total  costs,  and  alternative  forms  of  administration,  including  s  uc^* 
trust  funds  and  revolving  funds. 

(2)  The  Secretary  shall,  within  one  year  following  the  date  of  enact-  Report  to  Presi. 
ment  of  this  title,  complete  the  study  required  by  paragraph  (1)  of  dent  and  CongreE 
this  subsection  and  report  his  findings,  together  with  any  recommenda- 
tions, to  the  President  and  the  Congress. 

(c)   The  Secretary  shall,  not  later  than  September  30,  1975,  com- 
plete an  evaluation   of  the  method  of  assigning  vending  machine 
income  under  section  7(b)  (1)  of  the  Uandolpn-Sheppard  Act,  includ-  Ante,  p.  1627. 
ing  its  effect  on  the  growth  of  the  program  authorized  by  the  Act, 
and  on  the  operation  of  nonappropriated  fund  activities,  and  within  Report  to  con- 
thirty  days  thereafter  he  shall  report  his  findings,  together  with  any   gressional  com- 
recommendations,  to  the  appropriate  committees  of  the  Congress.        mittees. 

•(d)  Each  State  licensing  agency  shall,  within  one  year  following  Report  to 
the  date  of  enactment  of  this  title,  submit  to  the  Secretary  a  report,  Secretary. 
with  appropriate  supporting  documentation,  which  shows  the  actions 
taken  b\r  such  agency  to  meet  the  requirements  of  section  2(a)  (1)  of 
the  Randolph-Sheppard  Act.  Mi»  P»  1623» 

AUDIT 

\         ' 

Sec.  211.  The  Comptroller  General  is  authorize  to  Conduct  regular  20  use  l07b-3, 
and  periodic  audits  of  all  nonappropriated  fund  activities  which 
receive  income  from  vending  machines  on  Federal  property,  under 


2117 


Pub.  Law  93-516 


14  - 


December  7,    1974 


88  STAT.   1631 


White   House 
Conferenoe  on 
Handioapped 
Individuals  Act, 

29  USC  701 

note. 


such  rules  and  regulations  as  he  may  prescribe.  In  the  conduct  of 
such  audits  he  and  his  duly  authorized  representatives  shall  have  access 
to  any  relevant  books,  documents,  papers,  accounts,  and  records  of 
such  activities  as  he  deems  necessary. 

TITLE  III— WHITE  HOUSE  CONFERENCE  ON 
HANDICAPPED  INDIVIDUALS 

SHORT   TITLE 

Sec.  300.  This  title  may  be  cited  as  the  "White  House  Conference 
on  Handicapped  Individuals  Act". 


FINDINGS    AND    TOLICY 

29  usc  701  Sec.  301.  The  Congress  finds  that — 

note.  (1)  the  United  States  has  achieved  great  and  satisfying  success 

in  making  possible  a  better  quality  of  life  for  a  large  and  increas- 
ing percentage  of  our  population ; 

(2)  the  benefits  and  fundamental  rights  of  this  society  are  often 
denied  those  individuals  with  mental  and  physical  handicaps; 

(3)  there  are  seven  million  children  and  at  least  twenty-eight 
million  adults  with  mental  or  physical  handicaps; 

(4)  it  is  of  critical  importance  to  this  Nation  that  equality  of 
opportunity,  equal  access  to  all  aspects  of  society  and  equal  rights 
guaranteed  by  the  Constitution  of  the  United  States  be  provided 
to  all  individuals  with  handicaps ; 

(5)  the  primary  responsibility  for  meeting  the  challenge  and 
problems  of  individuals  with  handicaps  has  often  fallen  on  the 
individual  or  his  family; 

(6)  it  is  essential  that  recommendations  be  made  to  assure  that 
all  individuals  with  handicaps  are  able  to  live  their  lives 
independently  and  with  dignity,  and  that  the  complete  integration 
of  all  individuals  with  handicaps  into  normal  community  living, 
working,  and  service  patterns  be  held  as  the  final  objective;  and 

(7)  all  levels  of  Government  must  necessarily  share  respon- 
sibility for  developing  opportunities  for  individuals  with 
handicaps ; 

and  it  is  therefore  the  policy  of  the  Congress  that  the  Federal  Govern- 
ment work  jointly  with  the  States  and  their  citizens  to  develop 
recommendations  and  plans  for  action  in  solving  the  multifold 
problems  facing  individuals  with  handicaps. 


»  USC  701  note, 


;  National  Plan- 
i  ning  and  Advi- 
j  sory  Council. 
1  Establishment. 


AUTHORITY    OF    PRESIDENT,    COUNCIL,    AND    SECRETARY 

Skc  :\o-2.  (a)  The  President  is  authorized  to  call  a  White  House 
Conference  on  Handicapped  Individuals  not  later  than  two  )rears  after 
the  date  of  enactment  of  this  title  in  order  to  develop  recommenda- 
tions and  stimulate  a  national  assessment  of  problems,  and  solutions 
to  such  problems,  facing  individuals  with  handicaps.  Such  a  con- 
ference shall  be  planned  and  conducted  under  the  direction  of  the 
National  Planning  and  Advisory  Council,  established  pursuant  to  sub- 
section (b)  of  this  section,  and  the  Secretary  of  Health.  Education, 
and  Welfare  (hereinafter  referred  to  as  the  "Secretary")  and  each 
Federal  department  and  agency  shall  provide  such  cooperation  and 
assistance  to  the  Council,  including  the  assignment  of  personnel,  as 
may  reasonably  be  required  by  the  Secretary. 

(b)(1)  There  is  established  a  National  Planning  and  Advisory 
Council  (in  this  title  referred  to  as  the  "Council"),  appointed  by  the 
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Secretary,  composed  of  twenty-eight  members  of  whom  not  less  than  i^r.tership. 
ten  shall  be  individuals  with  handicaps  appointed  to  represent  all 
individuals  with  handicaps,  and  five  shall  be  parents  of  individuals 
with  handicaps  appointed  to  represent  all  such  parents  and  individ- 
uals. The  Council  shall  provide  guidance  and  planning  for  the 
Conference. 

(2)  Any  member  of  the  Council  who  is  otherwise  employed  by  the 
Federal  Government  shall  serve  without  compensation  in  addition  to 
that  received  in  his  regular  employment. 

(3)  Members  of  the  Council,  other  than  those  referred,  to  in  para-    Compensation. 
graph  (1),  shall  receive  compensation  at  rates  not  to  exceed  the  daily 

rate  prescribed  for  GS-18  under  section  5332,  title  5,  United  States 

Code,  for  each  day  they  are  engaged  in  the  performance  of  their  duties    5  use  5332  note. 

(including  traveltime)  ;  and,  while  so  serving  away  from  their  homes 

or  regular  places  of  business,  they  shall  be  allowed  travel  expenses,    Travel  expenses. 

including  per  diem  in  lieu  of  subsistence,  in  the  same  manner  as  the 

expenses  authorized  by  section  5703,  title  5,  United  States  Code,  for 

persons  in  Government  service  employed  intermittently. 

(■i)   Such  Council  shall  cease  to  exist  one-hundred  and  twenty  days    Termination  date, 
after  the  submission  of  the  final  report  required  by  section  302(e). 

(  c )  For  the  purpose  of  ascertaining  facts  and  making  recommenda- 
tions concerning  the  utilization  of  skills,  experience,  and  energies,  and 
the  improvement  of  the  conditions  of  individuals  with  handicaps,  the 
Conference  shall  bring  together  individuals  with  handicaps  and  mem- 
bers of  their  families  and  representatives  of  Federal,  State,  and  local 
governments,  professional  experts,  and  members  of  the  general  public 
recognized  by  individuals  with  handicaps  as  being  knowledgeable 
about  problems  affecting  their  lives. 

(d)  Participants  in  the  White  House  Conference,  and  in  confer- 
ences and  other  activities  leading  up  to  the  White  House  Conference 
at  the  local  and  State  level  are  authorized  to  consider  all  matters 
related  to  the  purposes  of  the  Conference  set  forth  in  subsection  (a), 
but  shall  give  special  consideration  to  recommendations  for:  Reoomendations. 

( 1 )  providing  education,  health,  and  diagnostic  services  for  all 
children  early  in  life  so  that  handicapping  conditions  may  be 
discovered  and  treated; 

(2)  assuring  that  every  individual  with  a  handicap  receives 
appropriately  designed  benefits  of  the  educational  system; 

( 3 )  assuring  that  individuals  with  handicaps  have  available 
to  them  all  special  services  and  assistance  which  will  enable  them 
to  live  their  lives  as  fully  and  independently  as  possible; 

(4)  enabling  individuals  with  handicaps  to  have  access  to 
usable  communication  services  and  devices  at  costs  comparable  to 
other  members  of  the  population ; 

(5)  assuring  that  individuals  with  handicaps  will  have  maxi- 
mum mobility  to  participate  in  all  aspects  of  society,  including 
access  to  all  publicly-assisted  transportation  services  and,  when 
necessary,  alternative  means  of  transportation  at  comparable  cost ; 

(6)  improving  utilization  and  adaptation  of  modern  engineer- 
ing and  other  technology  to  ameliorate  the  impact  of  handicap- 
ping conditions  on  the  lives  of  individuals  and  especially  on  their 
access  to  housing  and  other  structures; 

(7)  assuring  individuals  with  handicaps  of  equal  opportunity 
with  others  to  engage  in  gainful  employment ; 

(8)  enabling  individuals  with  handicaps  to  have  incomes  suffi- 
cient for  health  and  for  participation  in  family  and  community 
life  as  self-respecting  citizens; 
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(9)  increasing  research  relating  to  all  aspects  of  handicapping 
conditions,  stressing  the  elimination  of  causes  of  handicapping 
conditions  and  the  amelioration  of  the  effects  of  such  conditions; 

(10)  assuring  close  attention  and  assessment  of  all  aspects  of 
diagnosis  and  evaluation  of  individuals  with  handicaps; 

(11)  assuring  review  and  evaluation  of  all  governmental  pro- 
grams in  areas  affecting  individuals  with  handicaps,  and  a  close 
examination  of  the  public  role  in  order  to  plan  for  the  future; 

(P2)  resolving  the  special  problems  of  veterans  with  handicaps; 

(13)  resolving  the  problems  of  public  awareness  and  attitudes 
that  restrict  individuals  with  handicaps  from  participating  in 
society  to  their  fullest  extent ; 

(14)  resolving  the  special  problems  of  individuals  with  handi- 
caps who  are  homebound  or  institutionalized; 

(16)  resolving  the  special  problems  of  individuals  with  handi- 
caps who  have  limited  English-speaking  ability; 

(  1(>)  alloting  funds  for  basic  vocational  rehabilitation  services 
under  part  B  of  title  I  of  the  Rehabilitation  Act  of  li)73  in  a  fair 
and  equitable  manner  in  consideration  of  the  factors  set  forth  in 
section  4o7(a)  of  such  Act ;  and 

(17)  promoting  other  related  matters  for  individuals  with 
handicaps. 

(e)  A  final  report  of  the  White  House  Conference  on  Handicapped 
Individuals  shall  be  submitted  by  the  Council  to  the  President  not 
later  than  one  hundred  and  twenty  days  following  the  date  on  which 
the  conference,  is  called,  and  the  findings  and  recommendations 
included  therein  shall  be  immediately  made  available  to  the  public.  The 
Council  and  the  Secretary  shall,  within  ninety  days  after  the  submis- 
sion of  such  final  report,  transmit  to  the  President  and  the  Congress 
their  recommendations  for  administrative  action  and  legislation  neces- 
sary to  implement  the  recommendations  contained  in  such  report. 

RESPONSIBILITIES    OF    COUNCIL    AM)    SECRETARY 


29  usc  701  note.      Sec.  303.  (a)  In  carrying  out  the  provisions  of  this  title,  the  Council 
and  the  Secretary  shall — 

(1)  request  the  cooperation  and  assistance  of  such  other  Fed- 
eral departments  and  agencies  as  may  be  appropriate,  including 
Federal  advisory  bodies  having  responsibilities  in  areas  affecting 
individuals  with  handicaps; 

(2)  render  all  reasonable  assistance,  including  financial  assist- 
ance, to  the  States  in  enabling  them  to  organize  and  conduct  con- 
ferences on  handicapped  individuals  prior  to  the  White  House 
Conference  on  Handicapped  Individuals; 

(3)  prepare  and  make  available  necessary  background  mate- 
rials for  the  use  of  delegates  to  the  White  House  Conference  on 
Handicapped  Individuals; 

(4)  prepare  and  distribute  such  interim  reports  of  the  White 
House  Conference  on  Handicapped  Individuals  as  may  be  appro- 
priate ;  and 

(5)  engage  such  individuals  with  handicaps  and  additional 
personnel  as  may  be  necessary  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  appointments  in  the 
competitive  civil  service,  and  without  regard  to  chapter  57  and 
subchapter  III  of  chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  at  rates  of  pay  not  to  exceed 
the  rate  prescribed  for  GS-18  under  section  5332  of  such  title. 

(b)  In  carrying  out  the  provisions  of  this  title,  the  Secretary  shall 
employ  individuals  with  handicaps. 


5  USC   101  et 
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DEFINITION 


Sec.  304.  For  the  purpose  of  this  title,  the  term  "State"  includes    29  use  701  note, 
the  several  States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 


STATE   PARTICIPATION 

Sec.  305.  (a)  From  the  sums  appropriated  pursuant  to  section  306 
the  Secretary  is  authorized  to  make  a  grant  to  each  State,  upon 
application  of  the  chief  executive  thereof,  in  order  to  assist  in  meet- 
ing the  costs  of  that  State's  participation  in  the  Conference  program, 
including  the  conduct  of  at  least  one  conference  within  each  such 
State. 

(b)  Grants  made  pursuant  to  subsection  (a)  shall  be  made  only 
with  the  approval  of  the  Council. 

(c)  Funas  appropriated  for  the  purposes  of  this  subsection  shall 
be  apportioned  among  the  States  by  the  Secretary  in  accordance  with 
their  respective  needs  for  assistance  under  this  subsection,  except  that 
no  State  shall  be  apportioned  more  than  $25,000  nor  less  than  $10,000. 


29  USC  701  note. 
Infra- 


State  apportion- 
ment. 


AUTHORIZATION   OF   APPROPRIATIONS 


Sec.  306.  There  are  authorized  to  be  appropriated,  without  fiscal   29  use  701  note. 
year  limitations,  $2,000,000  to  carry  out  the  provisions  of  this  title 
and  such  additional  sums  as  may  be  necessary  to  carry  out  section 
305.  Sums  so  appropriated  shall  remain  available  for  expenditure   Supra. 
untiljune30,1977. 

Approved  December  7,    1974. 
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To  amend  the  Public  Health  Service  Act  to  assure  that  the  public  is  provided 
with  safe  drinking  water,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Safe  Drinking 

Water  Act. 
SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Safe  Drinking  Water    42  use  300f. 
Act".  note» 

PUBLIC   WATER  SYSTEMS 

Sec.  2.  (a)  The  Public  Health  Service  Act  is  amended  by  inserting    42  use  201 
after  title  XIII  the  following  new  title :  eT'sf  at    1660 

88   STAT.    1661 

"TITLE  XIV— SAFETY  OF  PUBLIC  WATER  SYSTEMS 
"Part  A — Definitions 


"definitions 

"Sec.  1401.  For  purposes  of  this  title : 

"(1)   The  term  'primary  drinking  water  regulation'  means  a 
regulation  which — 

"  ( A)  applies  to  public  water  systems ; 

"(B)  specifies  contaminants  which,  in  the  judgment  of  the 
Administrator,  may  have  any  adverse  effect  on  the  health  of 
persons ; 

"  (C )  specifies  for  each  such  contaminant  either — 

"(i)  a  maximum  contaminant  level,  if,  in  the  judg- 
ment of  the  Administrator,  it  is  economically  and  tech- 
nologically feasible  to  ascertain  the  level  of  such 
contaminant  in  water  in  public  water  systems,  or 

"  (ii)  if,  in  the  judgment  of  the  Administrator,  it  is  not 
economically  or  technologically  feasible  to  so  ascertain 
the  level  of  such  contaminant,  each  treatment  technique 
known  to  the  Administrator  which  leads  to  a  reduction 
in  the  level  of  such  contaminant  sufficient  to  satisfy  the 
requirements  of  section  1412 ;  and 
"(D)  contains  criteria  and  procedures  to  assure  a  supply 
of  drinking  water  which  dependably  complies  with  such 
maximum  contaminant  levels;  including  quality  control  and 
testing  procedures  to  insure  compliance  with  such  levels  and 
to  insure  proper  operation  and  maintenance  of  the  system, 
and  requirements  as  to  (i)  the  minimum  quality  of  water 
which  may  be  taken  into  the  system  and  (ii)  siting  for  new 
facilities  for  public  water  systems. 
"(2)  The  term  'secondary  drinking  water  regulation'  means  a 
regulation  which  applies  to  public  water  systems  and  which 
specifies  the  maximum  contaminant  levels  which,  in  the  judgment 
of  the  Administrator,  are  requisite  to  protect  the  public  welfare. 
Such  regulations  may  apply  to  any  contaminant  in  drinking  water 
(A)  which  may  adversely  affect  the  odor  or  appearance  of  such 
water  and  consequently  may  cause  a  substantial  number  of  the 
persons  served  by  the  public  water  system  providing  such  water 
to  discontinue  its  use,  or  (B)  which  may  otherwise  adversely  affect 
the  public  welfare.  Such  regulations  may  vary  according  to  geo- 
graphic and  other  circumstances. 
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"(3)  The  term  'maximum  contaminant  level'  means  the  maxi- 
mum permissible  level  of  a  contaminant  in  water  which  is 
delivered  to  any  user  of  a  public  water  system. 

"(4)  The  term  'public  water  system'  means  a  system  for  the 
provision  to  the  public  of  piped  water  for  human  consumption,  if 
such  system  has  at  least  fifteen  service  connections  or  regularly 
serves  at  least  twenty-five  individuals.  Such  term  includes  (A)  any 
collection,  treatment,  storage,  and  distribution  facilities  under 

88  stat.  1661 control  of  the  operator  of  such  system  and  used  primarily  in 

88  STAT.  1662  connection  with  such  system,  and  (B)  any  collection  or  pretreat- 

ment  storage  facilities  not  under  such  control  which  are  used 
primarily  in  connection  with  such  system. 

"(5)  The  term  'supplier  of  water'  means  any  person  who  owns 
or  operates  a  public  water  system. 

"(6)  The  term  'contaminant'  means  any  physical,  chemical, 
biological,  or  radiological  substance  or  matter  in  water. 

"(7)  The  term  'Administrator'  means  the  Administrator  of  the 
Environmental  Protection  Agency. 

"(8)  The  term  'Agency'  means  the  Environmental  Protection 
Agency. 

"(9)  The  term  'Council'  means  the  National  Drinking  Water 
Advisory  Council  established  under  section  1446. 

"  (10)  The  term  'municipality'  means  a  city,  town,  or  other  pub- 
lic body  created  by  or  pursuant  to  State  law,  or  an  Indian  tribal 
organization  authorized  by  law. 

"(11)  The  term  'Federal  agency'  means  any  department, 
agency,  or  instrumentality  of  the  United  States. 

"  (12)  The  term  'person'  means  an  individual,  corporation,  com- 
pany, association,  partnership,  State,  or  municipality. 

"Part  B — Public  Water  Systems 

"coverage 

42  use  300g.  "Sec.  1411.  Subject  to  sections  1415  and  1416,  national  primary 

drinking  water  regulations  under  this  part  shall  apply  to  each  public 
water  system  in  each  State;  except  that  such  regulations  shall  not 
apply  to  a  public  water  system — 

"(1)  which  consists  only  of  distribution  and  storage  facilities 
(and  does  not  have  any  collection  and  treatment  facilities)  ; 

"(2)  which  obtains  all  of  its  water  from,  but  is  not  owned  or 
operated  by,  a  public  water  system  to  which  such  regulations 
apply; 

"(3)  which  does  not  sell  water  to  any  person;  and 
"(4)  which  is  not  a  carrier  which  conveys  passengers  in  inter- 
state commerce. 

"national  drinking  water  regulations 

42  use  300g-i.  "Sec.    1412.    (a)(1)    The  Administrator  shall   publish  proposed 

national  interim  primary  drinking  water  regulations  within  90  days 
after  the  date  of  enactment  of  this  title.  Within  180  days  after  such 
date  of  enactment,  he  shall  promulgate  such  regulations  with  such 
modifications  as  he  deems  appropriate.  Regulations  under  this  para- 
graph may  be  amended  from  time  to  time. 
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"(2)  National  interim  primary  drinking  water  regulations  promul- 
gated under  paragraph  (1)  shall  protect  health  to  the  extent  feasible, 
using  technology,  treatment  techniques,  and  other  means,  which  the 
Administrator  determines  are  generally  available  (taking  costs  into 
consideration)  on  the  date  of  enactment  of  this  tille^. 


88  STAT.   1662 


"  (3)  The  interim  primary  regulations  first  promulgated  under  para- 
graph (1)  shall  take  effect  eighteen  months  after  the  date  of  their 
promulgation. 

"(b)(1)(A)  Within  10  days  of  the  date  the  report  on  the  study 
conducted  pursuant  to  subsection  (e)  is  submitted  to  Congress,  the 
Administrator  shall  publish  in  the  Federal  Register,  and  provide 
opportunity  for  comment  on,  the — 

"(i)  proposals  in  the  report  for  recommended  maximum  con- 
taminant levels  for  national  primary  drinking  water  regulations, 
and 

"(ii)  list  in  the  report  of  contaminants  the  levels  of  which  in 
drinking  water  cannot  be  determined  but  which  may  have  an 
adverse  effect  on  the  health  of  persons. 
"(B)  Within  90  days  after  the  date  the  Administrator  makes  the 
publication  required  by  subparagraph  (A),  he  shall  by  rule  establish 
recommended   maximum   contaminant  levels  for   each  contaminant 
which,  in  his  judgment  based  on  the  report  on  the  study  conducted 
pursuant  to  subsection  (e),  may  have  any  adverse  effect  on  the  health 
of  persons.  Each  such  recommended  maximum  contaminant  level  shall 
be  set  at  a  level  at  which,  in  the  Administrator's  judgment  based  on 
such  report,  no  known  or  anticipated  adverse  effects  on  the  health  of 
persons  occur  and  which  allows  an  adequate  margin  of  safety.  In 
addition,  he  shall,  on  the  basis  of  the  report  on  the  study  conducted 
pursuant  to  subsection  (e),  list  in  the  rules  under  this  subparagraph 
any  contaminant  the  level  of  which  cannot  be  accurately  enough 
i  measured  in  drinking  water  to  establish  a  recommended  maximum 
j  contaminant  level  and  which  may  have  any  adverse  effect  on  the  health 
I  of  persons.  Based  on  information  available  to  him,  the  Administra- 
tor may  by  rule  change  recommended  levels  established  under  this 
subparagraph  or  change  such  list. 
"(2)  On  the  date  the  Administrator  establishes  pursuant  to  para- 
|  graph   (1)(B)    recommended  maximum  contaminant  levels  he  shall 
publish  in  the  Federal  Register  proposed  revised  national  primary 
drinking  water  regulations  (meeting  the  requirements  of  paragraph 
(3) ).  Within  180  days  after  the  date  of  such  proposed  regulations,  he 
shall  promulgate  such  revised  drinking  water  regulations  with  such 
modifications  as  he  deems  appropriate. 

"(3)  Revised  national  primary  drinking  water  regulations  promul- 
!  gated  under  paragraph  (2)  of  this  subsection  shall  be  primary  drink- 
ing water  regulations  which  specify  a  maximum  contaminant  level  or 
require  the  use  of  treatment  techniques  for  each  contaminant  for  which 
a  recommended  maximum  contaminant  level  is  established  or  which  is 
listed  in  a  rule  under  paragraph  (1)  (B).  The  maximum  contaminant 
level  specified  in  a  revised  national  primary  drinking  water  regulation 
for  a  contaminant  shall  be  as  close  to  the  recommended  maximum 
contaminant  level  established  under  paragraph  (1)  (B)  for  such  con- 
taminant as  is  feasible.  A  required  treatment  technique  for  a  contam- 
inant for  which  a  recommended  maximum  contaminant  level  has  been 
j  established  under  paragraph  (1)  (B)  shall  reduce  such  contaminant  to 
a  level  which  is  as  close  to  the  recommended  maximum  contaminant 
level  for  such  contaminant  as  is  feasible.  A  required  treatment  tech- 
nique for  a  contaminant  which  is  listed  under  paragraph  (1)  (B)  shall 


88  STAT.  1663 


Publication  in 
Federal  Regis- 
ter, 


Recommended  max- 
imum contaminant 
levels. 


Publication  in 
Federal  Regis- 
ter. 


2124 


88  STAT,   1664 


Pub.  Law  93-523 


Proposed  na~ 
tional  secon- 
dary drinking 
water  regula- 
t ions ,  publi- 
cation. 


Hearing, 


-  4  -  December  16,   1974 

require  treatment  necessary  in  the  Administrator's  judgment  to  pre- 
vent known  or  anticipated  adverse  effects  on  the  health  of  persons  to 
"Feasible."  the  extent  feasible.  For  purposes  of  this  paragraph,  the  term  'feasible' 

means  feasible  with  the  use  of  the  best  technology,  treatment  tech- 
niques, and  other  means,  which  the  Administrator  finds  are  generally 
available  (taking  cost  into  consideration) . 

"(4)  Revised  national  primary  drinking  water  regulations  shall  be 
amended  whenever  changes  in  technology,  treatment  techniques,  and 
other  means  permit  greater  protection  of  the  health  of  persons,  but  in ' 
any  event  such  regulations  shall  be  reviewed  at  least  once  every  3  years. 

"(5)  Revised  national  primary  drinking  water  regulations  promul- 1 
gated  under  this  subsection  (and  amendments  thereto)  shall  take 
effect  eighteen  months  after  the  date  of  their  promulgation.  Regula- 
tions under  subsection  (a)  shall  be  superseded  by  regulations  under; 
this  subsection  to  the  extent  provided  by  the  regulations  under  this. 
subsection. 

"(6)  No  national  primary  drinking  water  regulation  may  require 
the  addition  of  any  substance  for  preventive  health  care  purposes] 
unrelated  to  contamination  of  drinking  water. 

"(c)  The  Administrator  shall  publish  proposed  national  secondary! 
drinking  water  regulations  within  270  days  after  the  date  of  enact- 
ment of  this  title.  Within  90  days  after  publication  of  any  such  regu- 
lation, he  shall  promulgate  such  regulation  with  such  modifications 
as  he  deems  appropriate.  Regulations  under  this  subsection  may  be 
amended  from  time  to  time. 

"(d)  Regulations  under  this  section  shall  be  prescribed  in  accord 
ance  with  section  553  of  title  5,  United  States  Code  (relating  to  rule- 
making), except  that  the  Administrator  shall  provide  opportunity 
for  public  hearing  prior  to  promulgation  of  such  regulations.  In  pro- 
posing and  promulgating  regulations  under  this  section,  the  Admin- 
istrator shall  consult  with  the  Secretary  and  the  National  Drinking 
Water  Advisory  Council. 

"(e)  (1)  The  Administrator  shall  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sciences  (or  with  another  inde- 
pendent scientific  organization  if  appropriate  arrangements  cannot  be 
made  with  such  Academy)  to  conduct  a  study  to  determine  (A)  the 
maximum  contaminant  levels  which  should  be  recommended  undei 
subsection  (b)  (2)  in  order  to  protect  the  health  of  persons  from  anj 
known  or  anticipated  adverse  effects,  and  (B)  the  existence  of  anj 
contaminants  the  levels  of  which  in  drinking  water  cannot  be  deter- 
mined but  which  may  have  an  adverse  effect  on  the  health  of  persons 
Report  to  "(2)  The  result  of  the  study  shall  be  reported  to  Congress  no  latei 

Congress.  than  2  years  after  the  date  of  enactment  of  this  title.  The  report  shal 

contain  (A)  a  summary  and  evaluation  of  relevant  publications  anc 
unpublished  studies;  (B)  a  statement  of  methodologies  and  assump 
tions  for  estimating  the  levels  at  which  adverse  health  effects  maj 
occur;  (C)  a  statement  of  methodologies  and  assumptions  for  esti 
mating  the  margin  of  safety  which  should  be  incorporated  in  th< 
national  primary  drinking  water  regulations;  (D)  proposals  fo\ 
recommended  maximum  contaminant  levels  for  national  primarj 
drinking  water  regulations,  based  on  the  methodologies,  assumptions 
and  studies  referred  to  in  clauses  (A),  (B),  and  (C)  and  in  para 
graph  (4) ;  (E)  a  list  of  contaminants  the  level  of  which  in  drinkin 
water  cannot  be  determined  but  which  may  have  an  adverse  effec 
on  the  health  of  persons;  and  (F)  recommended  studies  and  tea 
protocols  for  future  research  on  the  health  effects  of  drinking  wate; 
contaminants,  including  a  list  of  the  major  research  priorities  am 
estimated  costs  necessary  to  conduct  such  priority  research. 


Study. 
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"(3)  In  developing  its  proposals  for  recommended  maximum  con- 
taminant levels  under  paragraph  (2)  (D)  the  National  Academy  of 
Sciences  (or  other  organization  preparing  the  report)  shall  evaluate 
and  explain  (separately  and  in  composite)  the  impact  of  the  following 
considerations : 

"(A)  The  existence  of  groups  or  individuals  in  the  population 
which  are  more  susceptible  to  adverse  effects  than  the  normal 
healthy  adult. 

"(B)  The  exposure  to  contaminants  in  other  media  than  drink- 
ing water  (including  exposures  in  food,  in  the  ambient  air,  and 
in  occupational  settings)  and  the  resulting  body  burden  of 
contaminants. 

"(C)  Synergistic  effects  resulting  from  exposure  to  or  inter- 
action by  two  or  more  contaminants. 

"(D)  The  contaminant  exposure  and  body  burden  levels  which 
alter  physiological  function  or  structure  in  a  manner  reasonably 
suspected  of  increasing  the  risk  of  illness. 
"(4)  In  making  the  study  under  this  subsection,  the  National  Acad- 
emy of  Sciences  (or  other  organization)  shall  collect  and  correlate 
(A)  morbidity  and  mortality  data  and  (B)  monitored  data  on  the 
quality  of  drinking  water.  Any  conclusions  based  on  such  correlation 
shall  be  included  in  the  report  of  the  study. 

"(5)  Neither  the  report  of  the  study  under  this  subsection  nor  any    Report*  submit- 
draft  of  such  report  shall  be  submitted  to  the  Office  of  Management    tal  to  0MB. 
and  Budget  or  to  any  other  Federal  agency  (other  than  the  Environ- 
mental Protection  Agency)  prior  to  its  submission  to  Congress. 

"(6)  Of  the  funds  authorized  to  be  appropriated  to  the  Administra-    Funds. 
tor  by  this  title,  such  amounts  as  may  be  required  shall  be  available  to 
carry  out  the  study  and  to  make  the  report  directed  by  paragraph  (2) 
of  this  subsection. 


"STATE  PRIMARY  ENFORCEMENT  HESPOXSIBILITY 


"Sec.  1413.   (a)   For  purposes  of  this  title,  a  State  has  primary   42  use  300g-2, 
\  enforcement  responsibility  for  public  water  systems  during  any  period 
for  which  the  Administrator  determines  (pursuant  to  regulations  pre- 
scribed under  subsection  (b) )  that  such  State — 

"(1)  has  adopted  drinking  water  regulations  which  (A)  in  the 
case  of  the  period  beginning  on  the  date  the  national  interim  pri- 
mary drinking  water  regulations  are  promulgated  under  section 
1412  and  ending  on  the  date  such  regulations  take  effect  are  no 
less  stringent  than  such  regulations,  and  (B)  in  the  case  of  the 
period  after  such  effective  date  are  no  less  stringent  than  the 
interim  and  revised  national  primary  drinking  water  regulations 
in  effect  under  such  section  : 

"(2)  has  adopted  and  is  implementing  adequate  procedures  for 
the  enforcement  of  such  State  regulations,  including  conducting 
such  monitoring  and  making  such  inspections  as  the  Admin- 
istrator may  require  by  regulation ; 

"(3)  will  keep  such  records  and  make  such  reports  with  respect 
to  its  activities  under  paragraphs  (1)  and  (2)  as  the  Administra- 
tor may  require  by  regulation  ; 

"(4)  if  it  permits  variances  or  exemptions,  or  both,  from  the 
requirements  of  its  drinking  water  regulations  which  meet  the 
requirements  of  paragraph  (1),  permits  such  variances  and 
exemptions  under  conditions  and  in  a  manner  Avhich  is  not  less 
stringent  than  the  conditions  under,  and  the  manner  in,  which 
variances  and  exemptions  may  be  granted  under  sections  1415  and 
1416;  and 
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"(5)  has  adopted  and  can  implement  an  adequate  plan  for  the 
provision  of  safe  drinking  water  under  emergency  circumstances. 

"(b)  (1)  The  Administrator  shall,  by  regulation  (proposed  within 
180  days  of  the  date  of  the  enactment  of  this  title) ,  prescribe  the  man- 
ner in  which  a  State  may  apply  to  the  Administrator  for  a  determina- 
tion that  the  requirements  of  paragraphs  (1),  (2),  (3),  and  (4)  of 
subsection  (a)  are  satisfied  with  respect  to  the  State,  the  manner  in 
which  the  determination  is  made,  the  period  for  which  the  determina- 
tion will  be  effective,  and  the  manner  in  which  the  Administrator  may 
determine  that  such  requirements  are  no  longer  met.  Such  regulations 
shall  require  that  before  a  determination  of  the  Administrator  that 
such  requirements  are  met  or  are  no  longer  met  with  respect  to  a  State 
may  become  effective,  the  Administrator  shall  notify  such  State  of  the 
determination  and  the  reasons  therefor  and  shall  provide  an  oppor- 
tunity for  public  hearing  on  the  determination.  Such  regulations  snail 
be  promulgated  (with  such  modifications  as  the  Administrator  deems 
appropriate)  within  90  days  of  the  publication  of  the  proposed  regula- 
tions in  the  Federal  Register.  The  Administrator  shall  promptly  notify 
in  writing  the  chief  executive  officer  of  each  State  of  the  promulgation 
of  regulations  under  this  paragraph.  Such  notice  shall  contain  a  copy 
of  the  regulations  and  shall  specify  a  State's  authority  under  this  title 
when  it  is  determined  to  have  primary  enforcement  responsibility  for 
public  water  systems. 

"(2)  When  an  application  is  submitted  in  accordance  with  the 
Administrator's  regulations  under  paragraph  ( 1 ) ,  the  Administrator 
shall  within  90  days  of  the  date  on  which  such  application  is  submitted 
(A)  make  the  determination  applied  for,  or  (B)  deny  the  application 
and  notify  the  applicant  in  writing  of  the  reasons  for  his  denial. 


"failure  by  state  to  assure  enforcement  of  drinking  water 
regulations 

42  use  300g-3.  "Sec.  1414.  (a)  (1)  (A)  Whenever  the  Administrator  finds  during  a 
period  during  which  a  State  has  primary  enforcement  responsibility 
for  public  water  systems  (within  the  meaning  of  section  1413(a) )  that 
any  public  water  system — 

"(i)  for  which  a  variance  under  section  1415  or  an  exemption 
under  section  1416  is  not  in  effect,  does  not  comply  with  any 
national  primary  drinking  water  regulation  in  effect  under 
section  1412,  or 

"(ii)  for  which  a  variance  under  section  1415  or  an  exemption 
under  section  1416  is  in  effect,  does  not  comply  with  any  schedule 
or  other  requirement  imposed  pursuant  thereto, 
Notice.  he  shall  so  notify  the  State  and  provide  such  advice  and  technical 

assistance  to  such  State  and  public  water  system  as  may  be  appropriate 
to  bring  the  system  into  compliance  with  such  regulation  or  require- 
ment by  the  earliest  feasible  time. 

"(B)  If  the  Administrator  finds  such  failure  to  comply  extends 
beyond  the  thirtieth  day  after  the  date  of  the  notice  given  pursuant 
Notice.  to  subparagraph  (A),  he  shall  give  public  notice  of  such  finding  and 

request  the  State  to  report  within  fifteen  days  from  the  date  of  such 
puolic  notice  as  to  the  steps  being  taken  to  bring  the  system  into 
compliance  (including  reasons  for  anticipated  steps  to  be  taken  to 
bring  the  system  into  compliance  and  for  any  failure  to  take  steps 
Civil  aotion.        to  bring  the  system  into  compliance).  If — 

"(i)  such  failure  to  comply  extends  beyond  the  sixtieth  day 
after  the  date  of  the  notice  given  pursuant  to  subparagraph  (A) : 
and 
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"(ii)  (a)  the  State  fails  to  submit  the  report  requested  by  the 
Administrator  within  the  time  period  prescribed  by  the  preceding 
sentence;  or 

"(/?)  the  State  submits  such  report  within  such  period  but  the 
Administrator,  after  considering  the  report,  determines  that  the 
State  abused  its  discretion  in  carrying  out  primary  enforcement 
responsibility  for  public  water  systems  by  both — 

"(I)  failing  to  implement  by  such  sixtieth  day  adequate 
procedures  to  bring  the  system  into  compliance  by  the  earliest 
feasible  time,  and 

"(II)  failing  to  assure  by  such  day  the  provision  through 
alternative  means  of  safe  drinking  water  by  the  earliest 
feasible  time ; 
the  Administrator  may  commence  a  civil  action  under  subsection  (b). 

"(2)  Whenever,  on  the  basis  of  information  available  to  him,  the    Civil  aotion. 
Administrator  finds  during  a  period  during  which  a  State  does  not 
have  primary  enforcement  responsibility  for  public  water  systems  that 
a  public  water  system  in  such  State — 

"(A)  for  which  a  variance  under  section  1415(a)(2)  or  an 
exemption  under  section  1416(f)  is  not  in  effect,  does  not  comply 
with  any  national  primary  drinking  water  regulation  in  effect 
under  section  1412,  or 

"(B)   for  which  a  variance  under  section  1415(a)(2)   or  an 
exemption  under  section  1416(f)  is  in  effect,  does  not  comply  with 
any  schedule  or  other  requirement  imposed  pursuant  thereto, 
he  may  commence  a  civil  action  under  subsection  (b) . 

"  (b)  The  Administrator  may  bring  a  civil  action  in  the  appropriate 
United  States  district  court  to  require  compliance  with  a  national 
primary  drinking  water  regulation  or  with  any  schedule  or  other 
requirement  imposed  pursuant  to  a  variance  or  exemption  granted 
under  section  1415  or  1416  if — 

"(1)  authorized  under  paragraph  (1)  or  (2)  of  subsection 
(a),  or 

"(2)  if  requested  by  (A)  the  chief  executive  officer  of  the  State 
in  which  is  located  the  public  water  system  which  is  not  in  com- 
pliance with  such  regulation  or  requirement,  or  (B)  the  agency 
of  such  State  which  has  jurisdiction  over  compliance  by  public 
water  systems  in  the  State  with  national  primary  drinking  water 
regulations  or  State  drinking  water  regulations. 
The  court  may  enter,  in  an  action  brought  under  this  subsection,    Judicial  deter- 
such  judgment  as  protection  of  public  health  may  require,  taking  into    mination. 
consideration  the  time  necessary  to  comply  and  the  availability  of 
alternative  water  supplies;  and,  if  the  court  determines  that  there  has 
been  a  willful  violation  of  the  regulation  or  schedule  or  other  require- 
ment with  respect  to  which  the  action  was  brought,  the  court  may, 
taking  into  account  the  seriousness  of  the  violation,  the  population 
at  risk,  and  other  appropriate  factors,  impose  on  the  violator  a  civil    Penalty. 
penalty  of  not  to  exceed  $5,000  for  each  day  in  which  such  violation 
occurs. 

"(c)  Each  owner  or  operator  of  a  public  water  system  shall  give    Notice. 
notice  to  the  persons  served  by  it — 

"(1)  of  any  failure  on  the  part  of  the  public  water  system  to — 
"(A)  comply  with  an  applicable  maximum  contaminant 
level  or  treatment  technique  requirement  of,  or  a  testing  pro- 
cedure prescribed  by,  a  national  primary  drinking  water 
regulation,  or 
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"(B)  perform  monitoring  required  by  section  1445(a),  and 

"(2)  if  the  public  water  system  is  subject  to  a  variance  granted 

under  section  1415(a)(1)(A)  or  1415(a)(2)  for  an  inability  to 

meet  a  maximum  contaminant  level  requirement  or  is  subject  to 

an  exemption  granted  under  section  1416,  of — 

"(A)  the  existence  of  such  variance  or  exemption,  and 

"(B)  any  failure  to  comply  with  the  requirements  of  any 

schedule  prescribed  pursuant  to  the  variance  or  exemption. 

Regulations,         The  Administrator  shall  by  regulation  prescribe  the  form  and  manner 

for  giving  such  notice.  Such  notice  shall  be  given  not  less  than  once 

every  3  months,  shall  be  given  by  publication  in  a  newspaper  of  general 

circulation  serving  the  area  served  by  each  such  water  system   (as 

determined  by  the  Administrator),  shall  be  furnished  to  the  other 

communications  media  serving  such  area,  and  shall  be  furnished  to 

the  communications  media  as  soon  as  practicable  after  the  discovery 

of  the  violation  with  respect  to  which  the  notice  is  required.  If  the 

water  bills  of  a  public  water  system  are  issued  more  often  than  once 

every  3  months,  such  notice  shall  be  included  in  at  least  one  water 

bill  of  the  system  every  3  months,  and  if  a  public  water  system  issues 

its  water  bills  less  often  than  once  every  3  months,  such  notice  shall 

Penalty.  be  included  in  each  of  the  water  bills  issued  by  the  system.  Any 

person  who  willfully  violates  this  subsection  or  regulations  thereunder 

shall  be  fined  not  more  than  $5,000. 

"(d)  Whenever,  on  the  basis  of  information  available  to  him,  the 
Administrator  finds  that  within  a  reasonable  time  after  national 
secondary  drinking  water  regulations  have  been  promulgated,  one  or 
more  public  water  systems  in  a  State  do  not  comply  with  such  second- 
ary regulations,  and  that  such  noncompliance  appears  to  result  from 
a  failure  of  such  State  to  take  reasonable  action  to  assure  that  public 
water  systems  throughout  such  State  meet  such  secondary  regulations, 
Notice.  he  shall  so  notify  the  State. 

"(e)  Nothing  in  this  title  shall  diminish  any  authority  of  a  State 
or  political  subdivision  to  adopt  or  enforce  any  law  or  regulation 
respecting  drinking  water  regulations  or  public  water  systems,  but  no 
such  law  or  regulation  shall  relieve  any  person  of  any  requirement 
otherwise  applicable  under  this  title. 

"(f)  If  the  Administrator  makes  a  finding  of  noncompliance 
(described  in  subparagraph  (A)  or  (B)  of  subsection  (a)(1))  with 
respect  to  a  public  water  system  in  a  State  which  has  primary  enforce- 
ment responsibility,  the  Administrator  may.  for  the  purpose  of  assist- 
ing that  State  in  carrying  out  such  responsibility  and  upon  the  petition 
of  such  State  or  public  water  system  or  persons  served  dv  such  system. 
Notice  aid  hold,  after  appropriate  notice,  public  hearings  for  the  purpose  of 

public  hear-         gathering  information  from  technical  or  other  experts,  Federal,  State, 
ins**  or  other  public  officials,  representatives  of  such  public  water  system, 

persons  served  by  such  system,  and  other  interested  persons  on — 

"  ( 1 )  the  ways  in  which  such  system  can  within  the  earliest  feasi- 
ble time  be  brought  into  compliance  with  the  regulation  or  require- 
ment with  respect  to  which  such  finding  was  made,  and 

"(2)  the  means  for  the  maximum  feasible  protection  of  the 
public  health  during  any  period  in  which  such  system  is  not  in 
compliance  with  a  national  primary  drinking  water  regulation 
or  requirement  applicable  to  a  variance  or  exemption. 
On  the  basis  of  such  hearings  the  Administrator  shall  issue  recom- 
mendations which  shall  be  sent  to  such  State  and  public  water  system 
and  shall  be  made  available  to  the  public  and  communications  media. 
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"Sec.  1415.  (a)  Notwithstanding  any  other  provision  of  this  part,   42  use  300g-4, 
variances  from  national  primary  drinking  water  regulations  may  be 
granted  as  follows : 

"  ( 1 )  ( A)  A  State  which  has  primary  enforcement  responsibility 
for  public  water  systems  may  grant  one  or  more  variances  from 
an  applicable  national  primary  drinking  water  regulation  to  one 
or  more  public  water  systems  within  its  jurisdiction  which,  because 
of  characteristics  of  the  raw  water  sources  which  are  reasonably 
available  to  the  systems,  cannot  meet  the  requirements  respecting 
the  maximum  contaminant  levels  of  such  drinking  water  regu- 
lation despite  application  of  the  best  technology,  treatment  tech- 
niques, or  other  means,  which  the  Administrator  finds  are 
generally  available  (taking  costs  into  consideration).  Before  a 
State  may  grant  a  variance  under  this  subparagraph,  the  State 
must  find  that  the  variance  will  not  result  in  an  unreasonable 
risk  to  health.  If  a  State  grants  a  public  water  system  a  variance 
under  this  subparagraph,  the  State  shall  prescribe  within  one 
year  of  the  date  the  variance  is  granted,  a  schedule  for — 

"(i)  compliance  (including  increments  of  progress)  by  the 
public  water  system  with  each  contaminant  level  requirement 
with  respect  to  which  the  variance  was  granted,  and 

"(ii)   implementation  by  the  public  water  system  of  such 
control  measures  as  the  State  may  require  for  each  con- 
taminant, subject  to  such  contaminant  level   requirement, 
during  the  period  ending  on  the  date  compliance  with  such 
requirement  is  required. 
Before  a  schedule  prescribed  by  a  State  pursuant  to  this  sub-   Notice  and 
paragraph  may  take  effect,  the  State  shall  provide  notice  and    hearing. 
opportunity  for  a  public  hearing  on  the  schedule.  A  notice  given 
pursuant  to  the  preceding  sentence  may  cover  the  prescribing  of 
more  than  one  such  schedule  and  a  hearing  held  pursuant  to  such 
notice  shall  include  each  of  the  schedules  covered  by  the  notice. 
A  schedule  prescribed  pursuant  to  this  subparagraph  for  a  public 
water  system  granted  a  variance  shall  require  compliance  by  the 
system  with  each  contaminant  level  requirement  with  respect  to 
which  the  variance  was  granted  as  expeditiously  as  practicable 
(as  the  State  may  reasonably  determine). 

"(B)  A  State  which  has  primary  enforcement  responsibility  for 
public  water  systems  may  grant  to  one  or  more  public  water  sys- 
tems within  its  jurisdiction  one  or  more  variances  from  any  pro- 
vision of  a  national  primary  drinking  water  regulation  which 
requires  the  use  of  a  specified  treatment  technique  with  respect  to 
a  contaminant  if  the  public  water  system  applying  for  the  vari- 
ance demonstrates  to  the  satisfaction  of  the  State  that  such  treat- 
ment technique  is  not  necessary  to  protect  the  health  of  persons 
because  of  the  nature  of  the  raw  water  source  of  such  system.  A 
variance  granted  under  this  subparagraph  shall  be  conditioned  on 
such  monitoring  and  other  requirements  as  the  Administrator 
may  prescribe. 

"(C)  Before  a  variance  proposed  to  be  granted  by  a  State  under   Notioe  and 
subparagraph  (A)  or  (B)  may  take  effect,  such  State  shall  pro-   hearing. 
vide  notice  and  opportunity  for  public  hearing  on  the  proposed 
variance.  A  notice  given  pursuant  to  the  preceding  sentence  may 
cover  the  granting  of  more  than  one  variance  and  a  hearing  held 
pursuant  to  such  notice  shall  include  each  of  the  variances  covered 
by  the  notice.  The  State  shall  promptly  notify  the  Administrator  Notice  to  Ad- 
mini  strat or - 
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of  all  variances  granted  by  it.  Such  notification  shall  contain  the 
reason  for  the  variance  (and  in  the  case  of  a  variance  under  sub- 
paragraph (A),  the  basis  for  the  finding  required  by  that 
subparagraph  before  the  granting  of  the  variance)  and  docu- 
mentation of  the  need  for  the  variance. 

"(D)  Each  public  water  system's  variance  granted  by  a  State 
under  subparagraph  (A)  shall  be  conditioned  by  the  State  upon 
compliance  by  the  public  water  system  with  the  schedule  pre- 
scribed by  the  State  pursuant  to  that  subparagraph.  The  require- 
ments of  each  schedule  prescribed  by  a  State  pursuant  to  that 
subparagraph  shall  be  enforceable  by  the  State  under  its  laws.  Any 
requirement  of  a  schedule  on  which  a  variance  granted  under  that 
subparagraph  is  conditioned  may  be  enforced  under  section  1414 
as  if  such  requirement  was  part  of  a  national  primary  drinking 
water  regulation. 

"(E)  Each  schedule  prescribed  by  a  State  pursuant  to  subpara- 
graph (A)  shall  be  deemed  approved  by  the  Administrator  unless 
the  variance  for  which  it  was  prescribed  is  revoked  by  the  Admin- 
istrator under  subparagraph  (G)  or  the  schedule  is  revised  by  the 
Administrator  under  such  subparagraph. 

"(F)  Not  later  than  18  months  after  the  effective  date  of  the 
interim  national  primary  drinking  water  regulations  the  Admin- 
istrator shall  complete  a  comprehensive  review  of  the  variances 
granted  under  subparagraph  (A)  (and  schedules  prescribed  pur- 
suant thereto)  and  under  subparagraph  (B)  by  the  States  during 
the  one-year  period  beginning  on  such  effective  date.  The  Admin- 
istrator shall  conduct  such  subsequent  reviews  of  variances  and 
schedules  as  he  deems  necessary  to  carry  out  the  purposes  of  this 
title,  but  each  subsequent  review  shall  be  completed  within  each 
3-year  period  following  the  completion  of  the  first  review  under 
this  subparagraph.  Before  conducting  any  review  under  this  sub- 
paragraph, the  Administrator  shall  publish  notice  of  the  proposed 
review  in  the  Federal  Register.  Such  notice  shall  (i)  provide  infor- 
mation respecting  the  location  of  data  and  other  information 
respecting  the  variances  to  be  reviewed  (including  data  and 
other  information  concerning  new  scientific  matters  bearing 
on  such  variances),  and  (ii)  advise  of  the  opportunity  to  submit 
comments  on  the  variances  reviewed  and  on  the  need  for  con- 
tinuing them.  Upon  completion  of  any  such  review,  the  Admin- 
istrator shall  publish  in  the  Federal  Register  the  results  of  his 
review  together  with  findings  responsive  to  comments  submitted 
in  connection  with  such  review. 

"(G)  (i)  If  the  Administrator  finds  that  a  State  has,  in  a  sub- 
stantial number  of  instances,  abused  its  discretion  in  granting 
variances  under  subparagraph  (A)  or  (B)  or  that  in  a  substan- 
tial number  of  cases  the  State  has  failed  to  prescribe  schedules  in 
accordance  with  subparagraph  (A),  the  Administrator  shall 
notify  the  State  of  his  findings.  In  determining  if  a  State  has 
abused  its  discretion  in  granting  variances  in  a  substantial  number 
of  instances,  the  Administrator  shall  consider  the  number  of 
persons  who  are  affected  by  the  variances  and  if  the  requirements 
applicable  to  the  granting  of  the  variances  were  complied  with. 
A  notice  under  this  clause  shall — 

"(I)    identify  each  public  water  system  with  respect  to 
which  the  finding  was  made, 

"(II)   specify  the  reasons  for  the  finding,  and 


2131 


December  16,   1974 


11  - 


Pub.  Law  93-523 


88  STAT.   1671 


"(III)  as  appropriate,  propose  revocations  of  specific  vari- 
ances or  propose  revised  schedules  or  other  requirements  for 
specific  public  water  systems  granted  variances,  or  both. 
"(ii)  The  Administrator  shall  provide  reasonable  notice  and   Notice  and 
public  hearing  on  the  provisions  of  each  notice  given  pursuant  to    hearing. 
clause  (i)  of  this  subparagraph.  After  a  hearing  on  a  notice  pur- 
suant to  such  clause,  the  Administrator  shall   (I)   rescind  the 
finding  for  which  the  notice  was  given  and  promptly  notify  the 
State  of  such  rescission,  or  (II)  promulgate  (with  such  modifica- 
tions as  he  deems  appropriate)   such  variance  revocations  and 
revised  schedules  or  other  requirements  proposed  in  such  notice  as 
he  deems  appropriate.  Not  later  than  180  days  after  the  date  a 
notice  is  given  pursuant  to  clause  (i)  of  this  subparagraph,  the 
Administrator  shall  complete  the  hearing  on  the  notice  and  take 
the  action  required  by  the  preceding  sentence. 

"(iii)  If  a  State  is  notified  under  clause  (i)  of  this  subpara- 
graph of  a  finding  of  the  Administrator  made  with  respect  to 
a  variance  granted  a  public  water  system  within  that  State  or  to 
a  schedule  or  other  requirement  for  a  variance  and  if,  before  a 
revocation  of  such  variance  or  a  revision  of  such  schedule  or  other 
requirement  promulgated  by  the  Administrator  takes  effect,  the 
State  takes  corrective  action  with  respect  to  such  variance  or 
schedule  or  other  requirement  which  the  Administrator  deter- 
mines makes  his  finding  inapplicable  to  such  variance  or  schedule 
or  other  requirement,  the  Administrator  shall  rescind  the  appli- 
cation of  his  finding  to  that  variance  or  schedule  or  other 
requirement.  No  variance  revocation  or  revised  schedule  or  other 
requirement  may  take  effect  before  the  expiration  of  90  days 
following  the  date  of  the  notice  in  which  the  revocation  or  revised 
schedule  or  other  requirement  was  proposed. 

"(2)  If  a  State  does  not  have  primary  enforcement  responsi- 
bility for  public  water  systems,  the  Administrator  shall  have  the 
same  authority  to  grant  variances  in  such  State  as  the  State 
would  have  under  paragraph  (1)  if  it  had  primary  enforcement 
responsibility. 

"'(3)  The  Administrator  may  grant  a  variance  from  any  treat- 
ment technique  requirement  of  a  national  primary  drinking  water 
regulation  upon  a  showing  by  any  person  that  an  alternative 
treatment  technique  not  included  in  such  requirement  is  at  least 
as  efficient  in  lowering  the  level  of  the  contaminant  with  respect 
to  which  such  requirement  was  prescribed.  A  variance  under  this 
paragraph  shall  be  conditioned  on  the  use  of  the  alternative 
treatment  technique  which  is  the  basis  of  the  variance. 
"(b)  Any  schedule  or  other  requirement  on  which  a  variance  granted 
under  paragraph   (1)(B)   or   (2)   of  subsection   (a)   is  conditioned 
may  be  enforced  under  section  1414  as  if  such  schedule  or  other  require- 
ment was  part  of  a  national  primary  drinking  water  regulation. 

"(c)  If  an  application  for  a  variance  under  subsection  (a)  is  made,  Applications  for 
the  State  receiving  the  application  or  the  Administrator,  as  the  case  variances. 
may  be,  shall  act  upon  such  application  within  a  reasonable  period 
(as  determined  under  regulations  prescribed  by  the  Administrator)   Regulations. 
after  the  date  of  its  submission. 

"(d)   For  purposes  of  this  section,  the  term  'treatment  technique  "Treatment  teoh- 
requirement'  means  a  requirement  in  a  national  primary  drinking  nique  require- 
water  regulation  which  specifies  for  a  contaminant  (in  accordance  merit." 
with  section  1401(1)  (C)  (ii) )  each  treatment  technique  known  to  the 
Administrator  which  leads  to  a  reduction  in  the  level  of  such  con- 
taminant sufficient  to  satisfy  the  requirements  of  section  1412(b)  (3). 
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42  use  300g-5.  "Sec.  1416.  (a)  A  State  which  has  primary  enforcement  responsi- 
bility may  exempt  any  public  water  system  within  the  State's  jurisdic- 
tion from  any  requirement  respecting  a  maximum  contaminant  level 
or  any  treatment  technique  requirement,  or  from  both,  of  an  applicable 
national  primary  drinking  water  regulation  upon  a  finding  that — 

"(1)  due  to  compelling  factors  (which  may  include  economic 
factors),  the  public  water  system  is  unable  to  comply  with  such 
contaminant  level  or  treatment  technique  requirement, 

"(2)  the  public  water  system  was  in  operation  on  the  effective 
date  of  such  contaminant  level  or  treatment  technique  require- 
ment, and 

"(3)  the  granting  of  the  exemption  will  not  result  in  an  unrea- 
sonable risk  to  health. 
"(b)  (1)  If  a  State  grants  a  public  water  system  an  exemption  under 
subsection  (a),  the  State  shall  prescribe,  within  one  year  of  the  date 
the  exemption  is  granted,  a  schedule  for — 

"(A)  compliance  (including  increments  of  progress)  by  the 
public  water  system  with  each  containment  level  requirement  and 
treatment  technique  requirement  with  respect  to  which  the  exemp- 
tion was  granted,  and 

"(B)  implementation  by  the  public  water  system  of  such  con- 
trol measures  as  the  State  may  require  for  each  containment,  sub- 
ject to  such  contaminant  level  requirement  or  treatment  technique 
requirement,  during  the  period  ending  on  the  date  compliance 
with  such  requirement  is  required. 
Notioe  and  Before  a  schedule  prescribed  by  a  State  pursuant  to  this  subsection 

hearing.  may  take  effect,  the  State  shall  provide  notice  and  opportunity  for  a 

public  hearing  on  the  schedule.  A  notice  given  pursuant  to  the  preced- 
ing sentence  may  cover  the  prescribing  of  more  than  one  such  sched- 
ule and  a  hearing  held  pursuant  to  such  notice  shall  include  each  of 
the  schedules  covered  by  the  notice. 

"(2)  (A)  A  schedule  prescribed  pursuant  to  this  subsection  for  a 
public  water  system  granted  an  exemption  under  subsection  (a)  shall 
require  compliance  by  the  system  with  each  contaminant  level  and 
treatment  technique  requirement  with  respect  to  which  the  exemption 
was  granted  as  expeditiously  as  practicable  (as  the  State  may  reason- 
ably determine)  but  (except  as  provided  in  subparagraph  (B)) — 
"(i)   in  the  case  of  an  exemption  granted  with  respect  to  a 
contaminant  level  or  treatment  technique  requirement  prescribed 
by   the   interim   national   primary   drinking   water  regulations 
promulgated  under  section  1412(a),  not  later  than  January  1, 
1981;  and 

"(ii)  in  the  case  of  an  exemption  granted  with  respect  to  a 
contaminant  level  or  treatment  technique  requirement  prescribed 
by  revised  national  primary  drinking  water  regulations,  not  later 
than  seven  years  after  the  date  such  requirement  takes  effect. 
"(B)  Notwithstanding  clauses  (i)  and  (ii)  of  subparagraph  (A) 
of  this  paragraph,  the  final  date  for  compliance  prescribed  in  a  sched- 
ule prescribed  pursuant  to  this  subsection  for  an  exemption  granted 
for  a  public  water  system  which  (as  determined  by  the  State  granting 
the  exemption)  has  entered  into  an  enforceable  agreement  to  become 
a  part  of  a  regional  public  water  system  shall — 

"(i)  in  the  case  of  a  schedule  prescribed  for  an  exemption 
granted  with  respect  to  a  contaminant  level  or  treatment  tech- 
nique requirement  prescribed  by  interim  national  primary  drink- 
ing water  regulations,  be  not  later  than  January  1, 1983;  and 
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"(ii)  in  the  case  of  a  schedule  prescribed  for  an  exemption 
granted  with  respect  to  a  contaminant  level  or  treatment  tech- 
nique requirement  prescribed  by  revised  national  primary  drink- 
ing water  regulations,  be  not  later  than  nine  years  after  such 
requirement  takes  effect. 

"(3)  Each  public  water  system's  exemption  granted  by  a  State  Complianoej 
under  subsection  (a)  shall  be  conditioned  by  the  State  upon  com-  enforcement, 
pliance  by  the  public  water  system  with  the  schedule  prescribed  by  the 
State  pursuant  to  this  subsection.  The  requirements  of  each  schedule 
prescribed  by  a  State  pursuant  to  this  subsection  shall  be  enforceable 
by  the  State  under  its  laws.  Any  requirement  of  a  schedule  on  which 
an  exemption  granted  under  this  section  is  conditioned  may  be 
enforced  under  section  1414  as  if  such  requirement  was  part  of  a 
national  primary  drinking  water  regulation. 

"(4)  Each  schedule  prescribed  by  a  State  pursuant  to  this  subsec- 
tion shall  be  deemed  approved  by  the  Administrator  unless  the  exemp- 
tion for  which  it  was  prescribed  is  revoked  by  the  Administrator 
under  subsection  (d)  (2)  or  the  schedule  is  revised  by  the  Adminis- 
trator under  such  subsection. 

"(c)  Each  State  which  grants  an  exemption  under  subsection  (a) 
shall  promptly  notify  the  Administrator  of  the  granting  of  such 
exemption.  Such  notification  shall  contain  the  reasons  for  the  exemp- 
tion (including  the  basis  for  the  finding  required  by  subsection  (a)  (3) 
before  the  exemption  may  be  granted)  and  document  the  need  for  the 
exemption. 

"(d)(1)  Not  later  than  18  months  after  the  effective  date  of  the 
interim  national  primary  drinking  water  regulations  the  Adminis- 
trator shall  complete  a  comprehensive  review  of  the  exemptions 
granted  (and  schedules  prescribed  pursuant  thereto)  by  the  States 
uring  the  one-year  period  beginning  on  such  effective  date.  The 
Administrator  shall  conduct  such  subsequent  reviews  of  exemptions 
and  schedules  as  he  deems  necessary  to  carry  out  the  purposes  of  this 
title,  but  each  subsequent  review  shall  be  completed  within  each  3-year 
period  following  the  completion  of  the  first  review  under  this  subpara- 
graph. Before  conducting  any  review  under  this  subparagraph,  the    Publication  in 
Administrator  shall  publish  notice  of  the  proposed  review  in  the  Fed-    Federal  Regis- 
eral  Register.  Such  notice  shall  (A)  provide  information  respecting   "ter. 
the  location  of  data  and  other  information  respecting  the  exemptions 
to  be  reviewed  (including  data  and  other  information  concerning  new 
scientific  matters  bearing  on  such  exemptions),  and  (B)  advise  of  the 
opportunity  to  submit  comments  on  the  exemptions  reviewed  and  on 
the  need  for  continuing  them.  Upon  completion  of  any  such  review,  the    publication  in 
Administrator  shall  publish  in  the  Federal  Register  the  results  of  his    Federal  Regis- 
review  together  with  findings  responsive  to  comments  submitted  in    ter, 
connection  with  such  review. 

"  (2)  ( A)  If  the  Administrator  finds  that  a  State  has.  in  a  substantial 
number  of  instances,  abused  its  discretion  in  granting  exemptions 
under  subsection  (a)  or  failed  to  prescribe  schedules  in  accordance 
with  subsection  (b),  the  Administrator  shall  notify  the  State  of  his  Notioe  to 
finding.  In  determining  if  a  State  has  abused  its  discretion  in  grant-  state. 
ing  ex.mptions  in  a  substantial  number  of  instances,  the  Adminis- 
trator shall  consider  the  number  of  persons  who  are  affected  by  the 
exemptions  and  if  the  requirements  applicable  to  the  granting  of  the 
exemptions  were  complied  with.  A  notice  under  this  subparagraph 
shall — 

"(i)  identify  each  exempt  public  water  system  with  respect  to 
which  the  finding  was  made, 
"(ii)  specify  the  reasons  for  the  finding,  and 
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"(iii)  as  appropriate,  propose  revocations  of  specific  exemp- 
tions or  propose  revised  schedules  for  specific  exempt  public  water 
systems,  or  both. 

"(B)  The  Administrator  shall  provide  reasonable  notice  and  public 
hearing  on  the  provisions  of  each  notice  given  pursuant  to  subpara- 
graph (A).  After  a  hearing  on  a  notice  pursuant  to  subparagraph 
A  .  the  Administrator  shall  (i)  rescind  the  finding  for  which  the 
notice  was  given  and  promptly  notify  the  State  of  such  rescission,  or 
(ii)  promulgate  (with  such  modifications  as  he  deems  appropriate) 
such  exemption  revocations  and  revised  schedules  proposed  in  such 
notice  as  he  deems  appropriate.  Not  later  than  180  days  after  the  date 
a  notice  is  given  pursuant  to  subparagraph  (A),  the  Administrator 
shall  complete  the  hearing  on  the  notice  and  take  the  action  required 
by  the  preceding  sentence. 

"  (C  )  If  a  State  is  notified  under  subparagraph  (A)  of  a  finding  of 
the  Administrator  made  with  respect  to  an  exemption  granted  a  public 
water  system  within  that  State  or  to  a  schedule  prescribed  pursuant  to 
such  an  exemption  and  if  before  a  revocation  of  such  exemption  or  a 
revision  of  such  schedule  promulgated  by  the  Administrator  takes 
effect  the  State  takes  corrective  action  with  respect  to  such  exemption 
or  schedule  which  the  Administrator  determines  makes  his  finding 
inapplicable  to  such  exemption  or  schedule,  the  Administrator  shall 
rescind  the  application  of  his  finding  to  that  exemption  or  schedule. 
Xo  exemption  revocation  or  revised  schedule  may  take  effect  before  the 
expiration  of  90  days  following  the  date  of  the  notice  in  which  the 
revocation  or  revised  schedule  was  proposed. 

"(e)  For  purposes  of  this  section,  the  term  'treatment  technique 
requirement'  means  a  requirement  in  a  national  primary  drinking 
water  regulation  which  specifies  for  a  contaminant  (in  accordance  with 
section  1401(1)  (C)  (ii) )  each  treatment  technique  known  to  the 
Administrator  which  leads  to  a  reduction  in  the  level  of  such  contami- 
nant sufficient  to  satisfy  the  requirements  of  section  1412(b)  (3). 

"(f)  If  a  State  does  not  have  primary  enforcement  responsibility 
for  public  water  systems,  the  Administrator  shall  have  the  same 
authority  to  exempt  public  water  systems  in  such  State  from  maximum 
contaminant  level  requirements  and  treatment  technique  requirements 
under  the  same  conditions  and  in  the  same  manner  as  the  State  would 
be  authorized  to  grant  exemptions  under  this  section  if  it  had  primary 
enforcement  responsibility. 

"(g)  If  an  application  for  an  exemption  under  this  section  is  made, 
the  State  receiving  the  application  or  the  Administrator,  as  the  case 
may  be.  shall  act  upon  such  application  within  a  reasonable  period 
(as  determined  under  regulations  prescribed  by  the  Administrator) 
after  the  date  of  its  submission. 


"Part  C — Protection'  of  Underground  Sources  of  Drinking 

Water 


"REGULATIONS    FOR    STATE    PROGRAMS 

200h.  "Sec.  1421.  (a)  (1)  The  Administrator  shall  publish  proposed  reg- 

ulations for  State  underground  injection  control  programs  within  180 
days  after  the  date  of  enactment  of  this  title.  Within  180  days  after 
publication  of  such  proposed  regulations,  he  shall  promulgate  such 
regulations  with  such  modifications  as  he  deems  appropriate.  Any 
regulation  under  this  subsection  may  be  amended  from  time  to  time. 
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"(2)  Any  regulation  under  this  section  shall  be  proposed  and  pro- 
mulgated in  accordance  with  section  553  of  title  5,  United  States  Code 
(relating  to  rulemaking) ,  except  that  the  Administrator  shall  provide  Hearing. 
opportunity  for  public  hearing  prior  to  promulgation  of  such  regula- 
tions. In  proposing  and  promulgating  regulations  under  this  section, 
the  Administrator  shall  consult  with  the  Secretary,  the  National 
Drinking  Water  Advisory  Council,  and  other  appropriate  Federal 
entities  and  with  interested  State  entities. 

"(b)(1)  Regulations  under  subsection  (a)  for  State  underground 
injection  programs  shall  contain  minimum  requirements  for  effective 
programs  to  prevent  underground  injection  which  endangers  drink- 
ing water  sources  within  the  meaning  of  subsection  (d)(2).  Such 
regulations  shall  require  that  a  State  program,  in  order  to  be  approved 
under  section  1422 — 

"(A)  shall  prohibit,  effective  three  years  after  the  date  of  the 
enactment  of  this  title,  any  underground  injection  in  such  State 
which  is  not  authorized  by  a  permit  issued  by  the  State  (except 
that  the  regulations  may  permit  a  State  to  authorize  underground 
injection  by  rule) ; 

"(B)  shall  require  (i)  in  the  case  of  a  program  which  provides 
for  authorization  of  underground  injection  by  permit,  that  the 
applicant  for  the  permit  to  inject  must  satisfy  the  State  that  the 
underground  injection  will  not  endanger  drinking  water  sources, 
and  (li)  in  the  case  of  a  program  which  provides  for  such  an 
authorization  by  rule,  that  no  rule  may  be  promulgated  which 
authorizes  any  underground  injection  which  endangers  drinking 
water  sources; 

"(C)  shall  include  inspection,  monitoring,  recordkeeping,  and 
reporting  requirements;  and 

"(D)  shall  apply    (i)    as  prescribed  by  section  1447(b),  to 
underground  injections  by  Federal  agencies,  and  (ii)  to  under- 
ground injections  by  any  other  person  whether  or  not  occurring 
on  property  owned  or  leased  by  the  United  States. 
"(2)  Regulations  of  the  Administrator  under  this  section  for  State 
underground  injection  control  programs  may  not  prescribe  require- 
ments which  interfere  with  or  impede — 

"(A)  the  underground  injection  of  brine  or  other  fluids  which 
are  brought  to  the  surface  in  connection  with  oil  or  natural  gas 
production,  or 

"(B)  any  underground  injection  for  the  secondary  or  tertiary 
recovery  of  oil  or  natural  gas, 
unless  such  requirements  are  essential  to  assure  that  underground 
sources  of  drinking  water  will  not  be  endangered  by  such  injection. 

"(c)  (1)  The  xA.dministrator  may,  upon  application  of  the  Governor   Temporary  per. 
of  a  State  which  authorizes  underground  injection  by  means  of  per-  mits. 
mits,  authorize  such  State  to  issue    (without  regard  to  subsection 
(b)  (1)  (B)  (i) )  temporary  permits  for  underground  injection  which 
may  be  effective  until  the  expiration  of  four  years  after  the  date  of 
enactment  of  this  title,  if — 

"(A)  the  Administrator  finds  that  the  State  has  demonstrated 
that  it  is  unable  and  could  not  reasonably  have  been  able  to  proc- 
ess all  permit  applications  within  the  time  available ; 

"(B)  the  Administrator  determines  the  adverse  effect  on  the 
environment  of  such  temporary  permits  is  not  unwarranted ; 

"(C)  such  temporary  permits  will  be  issued  only  with  respect 
to  injection  wells  in  operation  on  the  date  on  which  such  State's 
permit  program  approved  under  this  part  first  takes  effect  and 
for  which  there  was  inadequate  time  to  process  its  permit  appli- 
cation ;  and 
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"(D)    the  Administrator  determines  the  temporary  permits 

require  the   use   of   adequate   safeguards   established   by   rules 

adopted  by  him. 

"(2)  The  Administrator  may.  upon  application  of  the  Governor  of 

a  State  which  authorizes  underground  injection  by  means  of  permits, 

authorize  such  State  to  issue  (without  regard  to  subsection  (b)  (1)  (B) 

(i)),  but  after  reasonable  notice  and  hearing,  one  or  more  temporary 

permits  each  of  which  is  applicable  to  a  particular  injection  well  and 

to  the  underground  injection  of  a  particular  fluid  and  which  may  be 

effective  until  the  expiration  of  four  years  after  the  date  of  enactment 

of  this  title,  if  the  State  finds,  on  the  record  of  such  hearing — 

"(A)  that  technology  (or  other  means)  to  permit  safe  injection 
of  the  fluid  in  accordance  with  the  applicable  underground  injec- 
tion control  program  is  not  generally  available  (taking  costs  into 
consideration)  ; 

"(B)  that  injection  of  the  fluid  would  be  less  harmful  to  health 
than  the  use  of  other  available  means  of  disposing  of  waste  or  pro- 
ducing the  desired  product ;  and 

"(C)    that    available   technology    or   other   means  have   been 
employed  (and  will  be  employed)  to  reduce  the  volume  and  tox- 
icity of  the  fluid  and  to  minimize  the  potentially  adverse  effect  of 
the  injection  on  the  public  health. 
"(d)  For  purposes  of  this  part : 

"(1)  The  term  'underground  injection'  means  the  subsurface 
emplacement  of  fluids  by  well  injection. 

"(2)  Underground  injection  endangers  drinking  water  sources 
if  such  injection  may  result  in  the  presence  in  underground  water 
which  supplies  or  can  reasonably  be  expected  to  supply  any  public 
water  system  of  any  contaminant,  and  if  the  presence  of  such  con- 
taminant may  result  in  such  system's  not  complying  with  any 
national  primary  drinking  water  regulation  or  may  otherwise 
adversely  affect  the  health  of  persons. 


Publication  in 
Federal  Regis- 
ter. 
42  USC  300h-l. 


Recordkeeping, 


Notice  to  Ad- 
mini st rat or. 


"state  primary  enforcement  responsibility 

"Sec.  1422.  (a)  Within  180  days  after  the  date  of  enactment  of  this 
title,  the  Administrator  shall  list  in  the  Federal  Register  each  State 
for  which  in  his  judgment  a  State  underground  injection  control  pro- 
gram may  be  necessary  to  assure  that  underground  injection  will  not 
endanger  drinking  water  sources.  Such  list  may  be  amended  from 
time  to  time. 

"(b)(1)(A)  Each  State  listed  under  subsection  (a)  shall  within 
270  days  after  the  date  of  promulgation  of  any  regulation  under  sec- 
tion 1421  (or,  if  later,  within  270  days  after  such  State  is  first  listed 
under  subsection  (a) )  submit  to  the  Administrator  an  application 
which  contains  a  showing  satisfactory  to  the  Administrator  that  the 
State— 

"(i)  has  adopted  after  reasonable  notice  and  public  hearings, 
and  will  implement,  an  underground  injection  control  program 
which  meets  the  requirements  of  regulations  in  effect  under  section 
1421 ;  and 

"(ii)  will  keep  such  records  and  make  such  reports  with  respect 
to  its  activities  under  its  underground  injection  control  program  as 
the  Administrator  may  require  by  regulation. 
"(B)  Within  270  days  of  any  amendment  of  a  regulation  under 
section  1421  revising  or  adding  any  requirement  respecting  State 
underground  injection  control  programs,  each  State  listed  under  sub- 
section (a)  shall  submit  (in  sucn  form  and  manner  as  the  Administra- 
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tor  may  require)  a  notice  to  the  Administrator  containing  a  showing 
satisfactory  to  him  that  the  State  underground  injection  control  pro- 
gram meets  the  revised  or  added  requirement. 

"(2)  Within  ninety  days  after  the  State's  application  under  para- 
graph (1)  (A)  or  notice  under  paragraph  (1)  (B)  and  after  reasonable 
opportunity  for  presentation  of  views,  the  Administrator  shall  by  rule 
either  approve,  disapprove,  or  approve  in  part  and  disapprove  in  part, 
the  State's  underground  injection  control  program. 

"(3)  If  the  Administrator  approves  the  State's  program  under 
paragraph  (2),  the  State  shall  have  primary  enforcement  responsi- 
bility for  underground  water  sources  until  such  time  as  the  Admin- 
istrator determines,  by  rule,  that  such  State  no  longer  meets  the 
requirements  of  clause  (i)  or  (ii)  of  paragraph  (1)  (A)  of  this 
subsection. 

"(4)  Before  promulgating  any  rule  under  paragraph  (2)  or  (3) 
of  this  subsection,  the  Administrator  shall  provide  opportunity  for 
public  hearing  respecting  such  rule. 

"(c)  If  the  Administrator  disapproves  a  State's  program  (or  part 
thereof)  under  subsection  (b)(2),  if  the  Administrator  determines 
under  subsection  (b)  (3)  that  a  State  no  longer  meets  the  requirements 
of  clause  (i)  or  (ii)  of  subsection  (b)  (1)  (A),  or  if  a  State  fails  to 
submit  an  application  or  notice  before  the  date  of  expiration  of  the 
period  specified  in  subsection  (b)(1),  the  Administrator  shall  by  Regulation. 
regulation  within  90  days  after  the  date  of  such  disapproval, determi- 
nation, or  expiration  (as  the  case  may  be)  prescribe  (and  may  from 
time  to  time  by  regulation  revise)  a  program  applicable  to  such  State 
meeting  the  requirements  of  section  1421(b).  Such  program  may  not 
include  requirements  which  interfere  with  or  impede — 

"(1)  the  underground  injection  of  brine  or  other  fluids  which 
are  brought  to  the  surface  in  connection  with  oil  or  natural  gas 
production,  or 

"(2)  any  underground  injection  for  the  secondary  or  tertiary 
recovery  of  oil  or  natural  gas, 
unless  such  requirements  are  essential  to  assure  that  underground 
!  sources  of  drinking  water  will  not  be  endangered  by  such  injection. 
Such  program  shall  apply  in  such  State  to  the  extent  that  a  program 
|  adopted  by  such  State  which  the  Administrator  determines  meets 
i  such  requirements  is  not  in  effect.  Before  promulgating  any  regula-    Hearing. 
■  tion  under  this  section,  the  Administrator  shall  provide  opportunity 
for  public  hearing  respecting  such  regulation. 

"(d)  For  purposes  of  this  title,  the  term  'applicable  underground 
injection  control  program'  with  respect  to  a  State  means  the  program 
(or  most  recent  amendment  thereof)  (1)  which  has  been  adopted 
by  the  State  and  which  has  been  approved  under  subsection  (b),  or 
i  (2)  which  has  been  prescribed  by  the  Administrator  under  subsec- 
tion (c). 


"Applicable  un- 
derground injec- 
tion control 
program," 


"FAILURE  OF  STATE  TO  ASSURE  ENFORCEMENT  OF  PROGRAM 

"Sec.  1423.   (a)(1)   Whenever  the  Administrator  finds  during  a    42  use  300h-2. 

.'..,,    period  during  which  a  State  has  primary  enforcement  responsibility 

for  underground  water  sources  (within  the  meaning  of  section  1422 

;rn    (b)  (3) )  tftat  any  person  who  is  subject  to  a  requirement  of  an  appli- 

a.  cable  underground  injection  control  program  in  such  State  is  violating 

such  requirement,  he  shall  so  notify  the  State  and  the  person  violating    Notice  to  state 
[c    such  requirement.  If  the  Administrator  finds  such  failure  to  comply    and  violator, 
extends  beyond  the  thirtieth  day  after  the  date  of  such  notice,  he 
shall  give  public  notice  of  such  finding  and  request  the  State  to  report    Publio  notice. 
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within  15  days  after  the  date  of  such  public  notice  as  to  the  steps 
being  taken  to  bring  such  person  into  compliance  with  such  require- 
ment (including  reasons  for  anticipated  steps  to  be  taken  to  bring 
such  person  into  compliance  with  such  requirement  and  for  any  failure 
to  take  steps  to  bring  such  person  into  compliance  with  such 
requirement).  If — 

"(A)  such  failure  to  comply  extends  beyond  the  sixtieth  day 
after  the  date  of  the  notice  given  pursuant  to  the  first  sentence 
of  this  paragraph,  and 

"B)  (i)  the  State  fails  to  submit  the  report  requested  by  the 
Administrator  within  the  time  period  prescribed  by  the  preceding 
sentence,  or 

"(ii)  the  State  submits  such  report  within  such  period  but  the 
Administrator,  after  considering  the  report,  determines  that  by 
failing  to  take  necessary  steps  to  bring  such  person  into  compli- 
ance by  such  sixtieth  day  the  State  abused  its  discretion  in  carry- 
ing out  primary  enforcement  responsibility  for  underground 
water  sources, 
the  Administrator  may  commence   a  civil   action  under  subsection 

"(2)  Whenever  the  Administrator  finds  during  a  period  during 
which  a  State  does  not  have  primary  enforcement  responsibility  for 
underground  water  sources  that  any  person  subject  to  any  requirement 
of  any  applicable  underground  injection  control  program  in  such 
State  is  violating  such  requirement,  he  may  commence  a  civil  action 
under  subsection  (b)(1). 

"(b)(1)  When  authorized  by  subsection  (a),  the  Administrator 
may  bring  a  civil  action  under  this  paragraph  in  the  appropriate 
United  States  district  court  to  require  compliance  with  any  require- 
ment of  an  applicable  underground  injection  control  program.  The 
court  may  enter  such  judgment  as  protection  of  public  health  may 
require,  including,  in  the  case  of  an  action  brought  against  a  person 
who  violates  an  applicable  requirement  of  an  underground  injection 
control  program  and  who  is  located  in  a  State  which  has  primary 
enforcement  responsibility  for  underground  water  sources,  the  impo- 
sition of  a  civil  penalty  of  not  to  exceed  $5,000  for  each  day  such 
person  violates  such  requirement  after  the  expiration  of  60  days  after 
receiving  notice  under  subsection  (a)  (1). 

"(2)  Any  person  who  violates  any  requirement  of  an  applicable 
underground  injection  control  program  to  which  he  is  subject  during 
any  period  for  which  the  State  does  not  have  primary  enforcement 
responsibility  for  underground  water  sources  (A)  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $5,000  for  each  day  of  such  violation, 
or  (B)  if  such  violation  is  willful,  such  person  may,  in  lieu  of  the 
civil  penalty  authorized  by  clause  (B),  be  fined  not  more  than  $10,000 
for  each  day  of  such  violation. 

"(c)  Nothing  in  this  title  shall  diminish  any  authority  of  a  State 
or  political  subdivision  to  adopt  or  enforce  any  law  or  regulation 
respecting  underground  injection  but  no  such  law  or  regulation  shall 
relieve  any  person  of  any  requirement  otherwise  applicable  under  this 
title. 

"INTERIM    REGULATION    OF    UNDERGROUND    INJECTIONS 

"Sec.  1424.  (a)  (1)  Any  person  may  petition  the  Administrator  to 
have  an  area  of  a  State  (or  States)  designated  as  an  area  in  whicli 
no  new  underground  injection  well  may  be  operated  during  the  period 
beginning  on  the  date  of  the  designation  and  ending  on  the  date  oni 
which  the  applicable  underground  injection  control  program  coveringj 


2139 


December  16,   1974 


-   19 


Pub.  Law  93-523 


88  STAT.   1679 


such  area  takes  effect  unless  a  permit  for  the  operation  of  such  well 
has  been  issued  by  the  Administrator  under  subsection  (b).  The 
Administrator  may  so  designate  an  area  within  a  State  if  he  finds  that 
the  area  has  one  aquifer  which  is  the  sole  or  principal  drinking  water 
source  for  the  area  and  which,  if  contaminated,  would  create  a  signifi- 
cant hazard  to  public  health. 

"(2)  Upon  receipt  of  a  petition  under  paragraph  (1)  of  this  sub- 
section, the  Administrator  shall  publish  it  in  the  Federal  Register  and 
shall  provide  an  opportunity  to  interested  persons  to  submit  written 
data,  views,  or  arguments  thereon.  Not  later  than  the  30th  day  follow- 
ing the  date  of  the  publication  of  a  petition  under  this  paragraph  in 
the  Federal  Register,  the  Administrator  shall  either  make  the  desig- 
nation for  which  the  petition  is  submitted  or  deny  the  petition. 

"(b)  (1)  During  the  period  beginning  on  the  date  an  area  is  desig- 
nated under  subsection  (a)  and  ending  on  the  date  the  applicable 
underground  injection  control  program  covering  such  area  takes  effect, 
no  new  underground  injection  well  may  be  operated  in  such  area  unless 
the  Administrator  has  issued  a  permit  for  such  operation. 

"(2)  Any  person  may  petition  the  Administrator  for  the  issuance 
of  a  permit  for  the  operation  of  such  a  well  in  such  an  area.  A  petition 
submitted  under  this  paragraph  shall  be  submitted  in  such  manner 
and  contain  such  information  as  the  Administrator  may  require  by 
regulation.  Upon  receipt  of  such  a  petition,  the  Administrator  shall 
publish  it  in  the  Federal  Register.  The  Administrator  shall  give  notice 
of  any  proceeding  on  a  petition  and  shall  provide  opportunity  for 
agency  hearing.  The  Administrator  shall  act  upon  such  petition  on  the 
record  of  any  hearing  held  pursuant  to  the  preceding  sentence  respect- 
ing such  petition.  Within  120  days  of  the  publication  in  the  Federal 
Register  of  a  petition  submitted  under  this  paragraph,  the  Adminis- 
trator shall  eitner  issue  the  permit  for  which  the  petition  was  submitted 
or  shall  deny  its  issuance. 

"(3)  The  Administrator  may  issue  a  permit  for  the  operation  of  a 
new  underground  injection  well  in  an  area  designated  under  subsection 
(a)  only  if  he  finds  that  the  operation  of  such  well  will  not  cause  con- 
tamination of  the  aquifer  of  such  area  so  as  to  create  a  significant  haz- 
ard to  public  health.  The  Administrator  may  condition  the  issuance 
of  such  a  permit  upon  the  use  of  such  control  measures  in  connection 
with  the  operation  of  such  well,  for  which  the  permit  is  to  be  issued,  as 
he  deems  necessary  to  assure  that  the  operation  of  the  well  will  not 
contaminate  the  aquifer  of  the  designated  area  in  which  the  well  is 
located  so  as  to  create  a  significant  hazard  to  public  health. 

"(c)  Any  person  who  operates  a  new  underground  injection  well  in 
violation  of  subsection  (b) ,  (1)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  day  in  which  such  violation  occurs,  or  (2) 
if  such  violation  is  willful,  such  person  may,  in  lieu  of  the  civil  penalty 
authorized  by  clause  (1),  be  fined  not  more  than  $10,000  for  each  day 
in  which  such  violation  occurs.  If  the  Administrator  has  reason  to 
believe  that  any  person  is  violating  or  will  violate  subsection  (b),  he 
may  petition  the  United  States  district  court  to  issue  a  temporary 
restraining  order  or  injunction  (including  a  mandatory  injunction) 
to  enforce  such  subsection. 

"(d)  For  purposes  of  this  section,  the  term  'new  underground  injec- 
tion well'  means  an  underground  injection  well  whose  operation  was 
not  approved  by  appropriate  State  and  Federal  agencies  before  the 
date  of  the  enactment  of  this  title. 

"  (e)  If  the  Administrator  determines,  on  his  own  initiative  or  upon 
petition,  that  an  area  has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which,  if  contaminated,  would 
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create  a  significant  hazard  to  public  health,  he  shall  publish  notice  of 
that  determination  in  the  Federal  Register.  After  the  publication  of 
any  such  notice,  no  commitment  for  Federal  financial  assistance 
(through  a  grant,  contract,  loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the  Administrator  determines  may 
contaminate  such  aquifer  through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a  commitment  for  Federal 
financial  assistance  may,  if  authorized  under  another  provision  of  law, 
be  entered  into  to  plan  or  design  the  project  to  assure  that  it  will  not 
so  contaminate  the  aquifer. 

"Part  D — Emergency  Powers 
"emergency  powers 


Consultation 
with  State  and 
local' authori- 
ties. 


Penalty, 


42  use  300i.  "Sec.  1431.  (a)  Notwithstanding  any  other  provision  of  this  title, 

the  Administrator,  upon  receipt  of  information  that  a  contaminant 
which  is  present  in  or  is  likely  to  enter  a  public  water  system  may 
present  an  imminent  and  substantial  endangerment  to  the  health  of 
persons,  and  that  appropriate  State  and  local  authorities  have  not  acted 
to  protect  the  health  of  such  persons,  may  take  such  actions  as  he  may 
deem  necessary  in  order  to  protect  the  health  of  such  persons.  To  the 
extent  he  determines  it  to  be  practicable  in  light  of  such  imminent 
endangerment,  he  shall  consult  with  the  State  and  local  authorities  in 
order  to  confirm  the  correctness  of  the  information  on  which  action 
proposed  to  be  taken  under  this  subsection  is  based  and  to  ascertain  the 
action  which  such  authorities  are  or  will  be  taking.  The  action  which 
the  Administrator  may  take  may  include  (but  shall  not  be  limited  to) 
(1)  issuing  such  orders  as  may  be  necessary  to  protect  the  health  of 
persons  who  are  or  may  be  users  of  such  system  (including  travelers), 
and  (2)  commencing  a  civil  action  for  appropriate  relief,  including  a 
restraining  order  or  permanent  or  temporary  injunction. 

"(b)  Any  person  who  willfully  violates  or  fails  or  refuses  to  comply 
with  any  order  issued  by  the  Administrator  under  subsection  (a)  (1) 
may,  in  an  action  brought  in  the  appropriate  United  States  district 
court  to  enforce  such  order,  be  fined  not  more  than  $5,000  for  each  day 
in  which  such  violation  occurs  or  failure  to  comply  continues. 

-;  "Part  E — General  Provisions 

"assurance  of  availability  of  adequate   supplies  of  chemicals 
necessary  for  treatment  of  water 

"Sec.  1441.  (a)  If  any  person  who  uses  chlorine,  activated  carbon, 
lime,  ammonia,  soda  ash,  potassium  permanganate,  caustic  soda,  or 
other  chemical  or  substance  for  the  purpose  of  treating  water  in  any 
public  water  system  or  in  any  public  treatment  works  determines  that 
the  amount  of  such  chemical  or  substance  necessary  to  effectively  treat 
such  water  is  not  reasonably  available  to  him  or  will  not  be  so  avail- 
able to  him  when  required  for  the  effective  treatment  of  such  water 
such  person  may  apply  to  the  Administrator  for  a  certification  (here 
inafter  in  this  section  referred  to  as  a  'certification  of  need')  that  the 
amount  of  such  chemical  or  substance  which  such  person  requires  to 
effectively  treat  such  water  is  not  reasonably  available  to  him  or  will 
not  be  so  available  when  required  for  the  effective  treatment  of  such) 
water. 

Application  "(b)  (1)  An  application  for  a  certification  of  need  shall  be  in  such 

requirements.       form  an(j  submitted  in  such  manner  as  the  Administrator  may  require 
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and  shall  (A)  specify  the  persons  the  applicant  determines  are  able 
to  provide  the  chemical  or  substance  with  respect  to  which  the  appli- 
cation is  submitted,  (B)  specify  the  persons  from  whom  the  applicant 
has  sought  such  chemical  or  substance,  and  (C)  contain  such  other 
information  as  the  Administrator  may  require. 

"(2)  Upon  receipt  of  an  application  under  this  section,  the  Admin- 
istrator shall  (A)  publish  in  the  Federal  Register  a  notice  of  the 
receipt  of  the  application  and  a  brief  summary  of  it,  (B)  notify  in 
writing  each  person  whom  the  President  or  his  delegate  (after  con- 
sultation with  the  Administrator)  determines  could  be  made  subject 
to  an  order  required  to  be  issued  upon  the  issuance  of  the  certification 
of  need  applied  for  in  such  application,  and  (C)  provide  an  oppor- 
tunity for  the  submission  of  written  comments  on  such  application. 
The  requirements  of  the  preceding  sentence  of  this  paragraph  shall  Waiver. 
not  apply  when  the  Administrator  for  good  cause  finds  (and  incorpo- 
rates the  finding  with  a  brief  statement  of  reasons  therefor  in  the 
order  issued)  that  waiver  of  such  requirements  is  necessary  in  order 
to  protect  the  public  health. 
"  (3)  Within  30  days  after— 

"(A)  the  date  a  notice  is  published  under  paragraph  (2)  in  the 
Federal  Register  with  respect  to  an  application  submitted  under 
this  section  for  the  issuance  of  a  certification  of  need,  or 

"(B)  the  date  on  which  such  application  is  received  if  as  author- 
ized by  the  second  sentence  of  such  paragraph  no  notice  is  pub- 
lished with  respect  to  such  application, 
the  Administrator  shall  take  action  either  to  issue  or  deny  the  issu- 
ance of  a  certification  of  need. 

"(c)  (1)  If  the  Administrator  finds  that  the  amount  of  a  chemical 
or  substance  necessary  for  an  applicant  under  an  application  submitted 
under  this  section  to  effectively  treat  water  in  a  public  water  system  or 
in  a  public  treatment  works  is  not  reasonably  available  to  the  appli- 
cant or  will  not  be  so  available  to  him  when  required  for  the  effective 
treatment  of  such  water,  the  Administrator  shall  issue  a  certification 
of  need.  Not  later  than  seven  days  following  the  issuance  of  such 
certification,  the  President  or  his  delegate  shall  issue  an  order  requir- 
ing the  provision  to  such  person  of  such  amounts  of  such  chemical  or 
substance  as  the  Administrator  deems  necessary  in  the  certification  of 
need  issued  for  such  person.  Such  order  shall  apply  to  such  manufac- 
turers, producers,  processors,  distributors,  and  repackagers  of  such 
chemical  or  substance  as  the  President  or  his  delegate  deems  necessary 
and  appropriate,  except  that  such  order  may  not  apply  to  any  manu- 
facturer, producer,  or  processor  of  such  chemical  or  substance  who 
manufactures,  produces,  or  processes  (as  the  case  may  be)  such  chemi- 
cal or  substance  solely  for  its  own  use.  Persons  subject  to  an  order  issued 
under  this  section  shall  be  given  a  reasonable  opportunity  to  consult 
with  the  President  or  his  delegate  with  respect  to  the  implementation 
of  the  order. 

"(2)  Orders  which  are  to  be  issued  under  paragraph  (1)  to  manu- 
facturers, producers,  and  processors  of  a  chemical  or  substance  shall 
be  equitably  apportioned,  as  far  as  practicable,  among  all  manufac- 
turers, producers,  and  processors  of  such  chemical  or  substance:  and 
orders  which  are  to  be  issued  under  paragraph  (1)  to  distributors 
and  repackagers  of  a  chemical  or  substance  shall  be  equitably  appor- 
tioned, as  far  as  practicable,  among  all  distributors  and  repackagers 
of  such  chemical  or  substance.  In  apportioning  orders  issued  under 
paragraph  (1)  to  manufacturers,  producers,  processors,  distributors, 
and  repackagers  of  chlorine,  the  President  or  his  delegate  shall,  in 
carrying  out  the  requirements  of  the  preceding  sentence,  consider — 
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"(A)  the  geographical  relationships  and  established  commer- 
cial relationships  between  such  manufacturers,  producers,  proces- 
sors, distributors,  and  repackagers  and  the  persons  for  whom  the 
orders  are  issued ; 

"(B)  in  the  case  of  orders  to  be  issued  to  producers  of  chlorine, 
the  (i)  amount  of  chlorine  historically  supplied  by  each  such  pro- 
ducer to  treat  water  in  public  water  systems  and  public  treat- 
ment works,  and  (ii)  share  of  each  such  producer  of  the  total 
annual  production  of  chlorine  in  the  United  States;  and 

"(C)  such  other  factors  as  the  President  or  his  delegate  may 
determine  are  relevant  to  the  apportionment  of  orders  in  accord- 
ance with  the  requirements  of  the  preceding  sentence. 
"(3)  Subject  to  subsection  (f),  any  person  for  whom  a  certification 
of  need  has  been  issued  under  this  subsection  may  upon  the  expiration 
of  the  order  issued  under  paragraph  (1)  upon  such  certification  apply 
under  this  section  for  additional  certifications. 

"(d)  There  shall  be  available  as  a  defense  to  any  action  brought  for 
breach  of  contract  in  a  Federal  or  State  court  arising  out  of  delay  or 
failure  to  provide,  sell,  or  offer  for  sale  or  exchange  a  chemical  or 
substance  subject  to  an  order  issued  pursuant  to  subsection  (c)  (1), 
that  such  delay  or  failure  was  caused  solely  by  compliance  with  such 
order. 

"(e)  (1)  Whoever  knowingly  fails  to  comply  with  any  order  issued 
pursuant  to  subsection  (c)  (1)  shall  be  fined  not  more  than  $5,000  for 
each  such  failure  to  comply. 

"(2)  Whoever  fails  to  comply  with  any  order  issued  pursuant  to 
subsection  (c)  (1)  shall  be  subject  to  a  civil  penalty  of  not  more  than 
$2,500  for  each  such  failure  to  comply. 

"(3)  Whenever  the  Administrator  or  the  President  or  his  delegate 
has  reason  to  believe  that  any  person  is  violating  or  will  violate  any 
order  issued  pursuant  to  subsection  (c)  (1),  he  may  petition  a  United 
States  district  court  to  issue  a  temporary  restraining  order  or  pre- 
liminary or  permanent  injunction  (including  a  mandatory  injunction) 
to  enforce  the  provision  of  such  order. 

"(f)  No  certification  of  need  or  order  issued  under  this  section  may 
remain  in  effect — 

"(1)  for  more  than  one  year,  or 
"(2)  after  June  30,  1977, 
whichever  occurs  first. 
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42  use  300 j-i.  "Sec.  1442.  (a)  (1)  The  Administrator  may  conduct  research,  stud- 

ies, and  demonstrations  relating  to  the  causes,  diagnosis,  treatment, 
control,  and  prevention  of  physical  and  mental  diseases  and  other 
impairments  of  man  resulting  directly  or  indirectly  from  contami- 
nants in  water,  or  to  the  provision  of  a  dependably  safe  supply  of 
drinking  water,  including — 

"(A)  improved  methods  (i)  to  identify  and  measure  the  exist- 
ence of  contaminants  in  drinking  water  (including  methods  which 
may  be  used  by  State  and  local  health  and  water  officials),  and 
(ii)  to  identify  the  source  of  such  contaminants; 

"(B)  improved  methods  to  identify  and  measure  the  health 
effects  of  contaminants  in  drinking  water; 

"(C)  new  methods  of  treating  raw  water  to  prepare  it  for 
drinking,  so  as  to  improve  the  efficiency  of  water  treatment  and 
to  remove  contaminants  from  water ; 
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'•(D)  improved  methods  for  providing  a  dependably  safe 
supply  of  drinking  water,  including  improvements  in  water 
purification  and  distribution,  and  methods  of  assessing  the  health 
related  hazards  of  drinking  water;  and 

"(E)    improved    methods   of    protecting   underground    water 
sources  of  public  water  systems  from  contamination. 
"(2)  The  Administrator  shall,  to  the  maximum  extent  feasible,  pro- 
vide technical  assistance  to  the  States  and  municipalities  in  the  estab- 
lishment  and   administration   of   public   water   system   supervision 
programs  ( as  defined  in  section  1443  (c)(1)). 

"(3)  The  Administrator  shall  conduct  studies,  and  make  periodic 
reports  to  Congress,  on  the  costs  of  carrying  out  regulations  pre- 
scribed under  section  1412. 

"(4)  The  Administrator  shall  conduct  a  survey  and  study  of — 

"(A)   disposal  of  waste   (including  residential  waste)   which 
may  endanger  underground  water  which  supplies,  or  can  reason- 
ably be  expected  to  supply,  any  public  water  systems,  and 
"(B)  means  of  control  of  such  waste  disposal. 
Not  later  than  one  year  after  the  date  of  enactment  of  this  title,  he 
shall  transmit  to  the  Congress  the  results  of  such  survey  and  study, 
together  with  such  recommendations  as  he  deems  appropriate. 

"(5)  The  Administrator  shall  carry  out  a  study  of  methods  of 
underground  injection  which  do  not  result  in  the  degradation  of 
underground  drinking  water  sources. 

"(6)  The  Administrator  shall  carry  out  a  study  of  methods  of  pre- 
venting, detecting,  and  dealing  witli  surface  spills  of  contaminants 
which  may  degrade  underground  water  sources  for  public  water 
systems. 

"(7)  The  Administrator  shall  carry  out  a  study  of  virus  contamina- 
tion of  drinking  water  sources  and  means  of  control  of  such 
contamination. 

"(8)  The  Administrator  shall  carry  out  a  study  of  the  nature  and 
extent  of  the  impact  on  underground  water  which  supplies  or  can 
reasonably  be  expected  to  supply  public  water  systems  of  (A)  aban- 
doned injection  or  extraction  wells;  (B)  intensive  application  of 
pesticides  and  fertilizers  in  underground  water  recharge  areas:  and 
(C)  ponds,  pools,  lagoons,  pits,  or  other  surface  disposal  of  contami- 
nants in  underground  water  recharge  areas. 

"(9)   The  Administrator  shall  conduct  a  comprehensive  study  of 
public  water  supplies  and  drinking  water  sources  to  determine  the 
nature,  extent,  sources  of  and  means  of  control  of  contamination  by 
chemicals  or  other  substances  suspected  of  being  carcinogenic.  Not 
later  than  six  months  after  the  date  of  enactment  of  this  title,  he  shall 
transmit  to  the  Congress  the  initial  results  of  such  study,  together  with 
such  recommendations  for  further  review  and  corrective  action  as  he 
deems  appropriate. 
"(b)  In  carrying  out  this  title,  the  Administrator  is  authorized  to — 
"(1)    collect  and  make  available  information  pertaining  to 
research,  investigations,  and  demonstrations  with  respect  to  pro- 
viding a  dependably  safe  supply  of  drinking  water  together  with 
appropriate  recommendations  in  connection  therewith  ; 

"(2)  make  available  research  facilities  of  the  Agency  to  appro- 
priate public  authorities,  institutions,  and  individuals  engaged  in 
studies  and  research  relating  to  the  purposes  of  this  title ; 

"(3)  make  grants  to,  and  enter  into  contracts  with,  any  public 
agency,  educational  institution,  and  any  other  organization,  in 
accordance  with  procedures  prescribed  by  the  Administrator, 
under  which  he  may  pay  all  or  a  part  of  the  costs  (as  may  be 
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determined  by  the  Administrator)  of  any  project  or  activity  which 
is  designed — 

(A)  to  develop,  expand,  or  carry  out  a  program  (which 
may  combine  training  education  and  employment)  for  train- 
ing persons  for  occupations  involving  the  public  health 
aspects  of  providing  safe  drinking  water ; 

"(B)  to  train  inspectors  and  supervisory  personnel  to  train 
or  supervise  persons  in  occupations  involving  the  public 
health  aspects  of  providing  safe  drinking  water;  or 

"(C)  to  develop  and  expand  the  capabilit}-  of  programs  of 
States  and  municipalities  to  carry  out  the  purposes  of  this 
title  (other  than  by  carrying  out  State  programs  of  public 
water  system  supervision  or  underground  water  source  pro- 
tection (as  defined  in  section  1443(d) ) ). 
Appropriations.       "(c)  There  are  authorized  to  be  appropriated  to  carry  out  the  pro- 
visions of  this  section  $15,000,000  for  the  fiscal  vear  ending  June  30, 
1975:   §25.000.000   for  the   fiscal  vear  ending  June   30,   1976;   and 
S35.000.000  for  the  fiscal  vear  ending  June  30. 1977. 
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"GRANTS    FOR    STATE    PROGRAMS 

"Sec.  1443.  (a)(1)  From  allotments  made  pursuant  to  paragraph 
i  4  ) .  the  Administrator  may  make  grants  to  States  to  carry  out  public 
water  system  supervision  programs. 

"(2)  Xo  grant  may  be  made  under  paragraph  (1)  unless  an  appli- 
cation therefor  has  been  submitted  to  the  Administrator  in  such  form 
and  manner  as  he  mav  require.  The  Administrator  may  not  approve 
an  application  of  a  State  for  its  first  grant  under  paragraph  (1) 
unless  he  determines  that  the  State — 

"  |  A )  has  established  or  will  establish  within  one  year  from  the 
date  of  such  grant  a  public  water  system  supervision  program, 
and 

"(B)  will,  within  that  one  year,  assume  primary  enforcement 
responsibility  for  public  water  systems  within  the  State. 
Xo  grant  may  be  made  to  a  State  under  paragraph  (1)  for  any  period 
beginning  more  than  one  year  after  the  date  of  the  State's  first  grant 
unless  the  State  has  assumed  and  maintains  primary  enforcement 
responsibility  for  public  water  systems  within  the  State. 

"(3)  A  grant  under  paragraph  (1)  shall  be  made  to  cover  not 
more  than  75  per  centum  of  the  grant  recipient's  costs  (as  determined 
under  regulations  of  the  Administrator)  in  carrying  out,  during  the 
one-year  period  beginning  on  the  date  the  grant  is  made,  a  public 
water  system  supervision  program.  * 

"(4)  In  each  fiscal  year  the  Administrator  shall,  in  accordance  with 
regulations,  allot  the'  sums  appropriated  for  such  year  under  para- 
graph (5)  among  the  States  on  the  basis  of  population,  geographical 
area,  number  of  public  water  systems,  and  other  rele  ant  factors.  Xo 
State  shall  receive  less  than  1  per  centum  of  the  annual  appropriation 
for  grants  under  paragraph  (1)  :  Provided.  That  the  Administrator 
may.  by  regulation,  reduce  such  percentage  in  accordance  with  the 
criteria  specified  in  this  paragraph :  And  provided  further.  That 
such  percentage  shall  not  apply  to  grants  allotted  to  Guam.  American 
Samoa,  or  the  Virgin  Islands. 

"(5)  For  purposes  of  making  grants  under  paragraph  (1)  there 
are  authorized  to  be  appropriated  $15,000,000  for  the  fiscal  vear  end- 
ing June  30.  1976.  and  $25,000,000  for  the  fiscal  vear  ending  June  30, 
1977. 


2145 


December  16,   1974 


-  25 


Pub.  Law  93-523 


STAT.   1685 


"(b)(1)  From  allotments  made  pursuant  to  paragraph  (4),  the 
Administrator  may  make  grants  to  States  to  carry  out  underground 
water  source  protection  programs. 

"(2)  No  grant  may  be  made  under  paragraph  (1)  unless. an  appli- 
cation therefor  has  been  submitted  to  the  Administrator  in  such 
form  and  manner  as  he  may  require.  The  Administrator  may  not 
approve  an  application  of  a  State  for  its  first  grant  under  paragraph 
(1)  unless  he  determines  that  the  State — 

"(A)  has  established  or  will  establish  within  two  years  from 
the  date  of  such  grant  an  underground  water  source  protection, 
and 

"(B)  will,  within  such  two  years,  assume  primary  enforce- 
ment responsibility  for  underground  water  sources  within  the 
State. 
No  grant  may  be  made  to  a  State  under  paragraph  (1)  for  any  period 
beginning  more  than  two  years  after  the  date  of  the  State's  first  grant 
unless  the  State  has  assumed  and  maintains  primary  enforcement 
responsibility  for  underground  water  sources  within  the  State. 

"(3)  A  grant  under  paragraph  (1)  shall  be  made  to  cover  not 
more  than  75  per  centum  of  the  grant  recipient's  costs  (as  determined 
under  regulations  of  the  Administrator)  in  carrying  out,  during  the 
one-year  period  beginning  on  the  date  the  grant  is  made,  an  under- 
ground water  source  protection  program. 

"(4)  In  each  fiscal  year  the  Administrator  shall,  in  accordance 
with  regulations,  allot  the  sums  appropriated  for  such  year  under 
paragraph  (5)  among  the  States  on  the  basis  of  population,  geo- 
graphical area,  and  other  relevant  factors. 

"(5)  For  purposes  of  making  grants  under  paragraph  (1)  there 
are  authorized  to  be  appropriated  $5,000,000  for  the  fiscal  year  ending 
June  30.  1976,  and  $7,500,000  for  the  fiscal  year  ending  June  30,  1977. 
"(c)  For  purposes  of  this  section: 

"(1)  The  term  'public  water  system  supervision  program'  means 
a  program  for  the  adoption  and  enforcement  of  drinking  water 
regulations  (with  such  variances  and  exemptions  from  such  regu- 
lations under  conditions  and  in  a  manner  which  is  not  less 
stringent  than  the  conditions  under,  and  the  manner  in,  which 
variances  and  exemptions  may  be  granted  under  sections  1415 
and  1416)  which  are  no  less  stringent  than  the  national  primary 
drinking  water  regulations  under  section  1412,  and  for  keeping 
records  and  making  reports  required  by  section  1413(a)(3). 

"(2)  The  term  'underground  water  source  protection  program' 
means  a  program  for  the  adoption  and  enforcement  of  a  program 
which  meets  the  requirements  of  regulations  under  section  1421 
and  for  keeping  records  and  making  reports  required  by  section 
1422(b)(1)  (A)  (ii). 
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"Sec.  1444.  (a)  The  Administrator  may  make  grants  to  any  person  42 
for  the  purposes  of — 

"(1)  assisting  in  the  development  and  demonstration  (includ- 
ing construction)  of  any  project  which  will  demonstrate  a  new  or 
improved  method,  approach,  or  technology,  for  providing  a 
dependably  safe  supply  of  drinking  water  to  the  public;  and 
'(2)  assisting  in  the  development  and  demonstration  (includ- 
ing construction)  of  any  project  which  will  investigate  and  dem- 
onstrate health  implications  involved  in  the  reclamation,  recycling, 
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and  reuse  of  waste  waters  for  drinking  and  the  processes  and 
methods  for  the  preparation  of  safe  and  acceptable  drinking 
water. 
"(b)   Grants  made  by  the  Administrator  under  this  section  shall  be 
subject  to  the  following  limitations : 

"  ( 1 )  Grants  under  this  section  shall  not  exceed  66%  per  centum 
of  the  total  cost  of  construction  of  any  facility  and  75  per  centum 
of  any  other  costs,  as  determined  by  the  Administrator. 

"(2)  Grants  under  this  section  shall  not  be  made  for  any  proj- 
ect involving  the  construction  or  modification  of  any  facilities  for 
any  public  water  system  in  a  State  unless  such  project  has  been 
approved  by  the  State  agency  charged  with  the  responsibility  for 
safety  of  drinking  water  (or  if  there  is  no  such  agency  in  a  State, 
by  the  State  health  authority) . 

"  (3)  Grants  under  this  section  shall  not  be  made  for  any  project 
unless  the  Administrator  determines,  after  consulting  the  National 
Drinking  Water  Advisory  Council,  that  such  project  will  serve 
a  useful  purpose  relating  to  the  development  and  demonstration 
of  new  or  improved  techniques,  methods,  or  technologies  for  the 
provision  of  safe  water  to  the  public  for  drinking. 

"  (4)   Priority  for  grants  under  this  section  shall  be  given  where 

there  are  known  or  potential  public  health  hazards  which  require 

advanced  technology  for  the  removal  of  particles  which  are  too 

small  to  be  removed  by  ordinary  treatment  technology. 

"(c)   For  the  purposes  of  making  grants  under  subsections  (a)  and 

(b)  of  this  section  there  are  authorized  to  be  appropriated  $7,500,000 

for  the  fiscal  year  ending  June  30,  1975 ;  and  $7,500,000  for  the  fiscal 

year  ending  June  30,  1976;  and  $10,000,000  for  the  fiscal  year  ending 

June' 30, 1977. 

"(d)  The  Administrator  during  the  fiscal  years  ending  June  30, 
1975,  and  June  30,  1976,  shall  carry  out  a  program  of  guaranteeing 
loans  made  by  private  lenders  to  small  public  water  systems  for  the 
purpose  of  enabling  such  systems  to  meet  national  primary  drinking 
water  regulations  (including  interim  regulations)  prescribed  under 
section  1412.  No  such  guarantee  may  be  made  with  respect  to  a  system 
unless  (1)  such  system  cannot  reasonably  obtain  financial  assistance 
necessary  to  comply  with  such  regulations  from  any  other  source,  and 
(2)  the  Administrator  determines  that  any  facilities  constructed  with 
a  loan  guaranteed  under  this  subsection  is  not  likely  to  be  made 
obsolete  by  subsequent  changes  in  primary  regulations.  The  aggregate 
amount  of  indebtedness  guaranteed  with  respect  to  any  system  may 
not  exceed  $50,000.  The  aggregate  amount  of  indebtedness  guaranteed 
under  this  subsection  may  not  exceed  $50,000,000.  The  Administrator 
shall  prescribe  regulations  to  carry  out  this  subsection. 


"RECORDS    AND    INSPECTIONS 

42  use  300j-4.  "Sec  1445.  (a)  Every  person  who  is  a  supplier  of  water,  who  is  or 

may  be  otherwise  subject  to  a  primary  drinking  water  regulation  pre- 
scribed under  section  1412  or  to  an  applicable  underground  injection 
control  program  (as  defined  in  section  1422(c)),  who  is  or  may  be 
subject  to  the  permit  requirement  of  section  1424  or  to  an  order  issued 
under  section  1441,  or  who  is  a  grantee,  shall  establish  and  maintain 
such  records,  make  such  reports,  conduct  such  monitoring,  and  pro- 
vide such  information  as  the  Administrator  may  reasonably  require 
by  regulation  to  assist  him  in  establishing  regulations  under  this  title, 
in  determining  whether  such  person  has  acted  or  is  acting  in  compli- 
ance with  this  title,  or  in  administering  any  program  of  financial 
assistance  under  this  title. 
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"(b)(1)  Except  as  provided  in  paragraph  (2),  the  Administrator. 
or  representatives  of  the  Administrator  duly  designated  by  him.  upon 
presenting  appropriate  credentials  and  a  written  notice  to  any 
supplier  of  water  or  other  person  subject  to  a  national  primary  drink- 
ing water  regulation  prescribed  under  section  1412  or  applicable 
underground  injection  control  program  (or  person  in  charge  of  any 
of  the  property  of  such  supplier  or  other  person),  is  authorized  to 
enter  any  establishment,  facility,  or  other  property  of  such  supplier 
or  other  person  in  order  to  determine  whether  such  supplier  or  other 
person  has  acted  or  is  acting  in  compliance  with  this  title,  including 
for  this  purpose,  inspection,  at  reasonable  times,  of  records,  files, 
papers,  processes,  controls,  and  facilities,  or  in  order  to  test  any  fea- 
ture of  a  public  water  system,  including  its  raw  water  source.  The 
Administrator  or  the  Comptroller  Genera]  (or  any  representative 
designated  by  either)  shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  records,  reports,  or  information  of  a  grantee 
which  are  required  to  be  maintained  under  subsection  (a)  or  which 
are  pertinent  to  any  financial  assistance  under  this  title. 

"(2)  Xo  entry  may  be  made  under  the  first  sentence  of  paragraph 
(1)  in  an  establishment,  facility,  or  other  property  of  a  supplier  of 
water  or  other  person  subject  to  a  national  primary  drinking  water 
regulation  if  the  establishment,  facility,  or  other  property  is  located 
in  a  State  which  has  primary  enforcement  responsibility  for  public 
water  systems  unless,  before  written  notice  of  such  entry  is  made,  the 
Administrator  (or  his  representative)  notifies  the  State  agency 
charged  with  responsibility  for  safe  drinking  water  of  the  reasons 
for  such  entry.  The  Administrator  shall,  upon  a  showing  by  the  State 
agency  that  such  an  entry  will  be  detrimental  to  the  administration 
of  the  State's  program  of  primary  enforcement  responsibility,  take 
such  showing  into  consideration  in  determining  whether  to  make  such 
entry.  Xo  State  agency  which  receives  notice  under  this  paragraph  of 
an  entry  proposed  to  be  made  under  paragraph  (1)  may  use  the  infor- 
mation contained  in  the  notice  to  inform  the  person  whose  property 
is  proposed  to  be  entered  of  the  proposed  entry :  and  if  a  State  agency 
so  uses  such  information,  notice  to  the  agency  under  this  paragraph 
is  not  required  until  such  time  as  the  Administrator  determines  the 
agency  has  provided  him  satisfactory  assurances  that  it  will  no  longer 
so  use  information  contained  in  a  notice  under  this  paragraph. 

"(c)  Whoever  fails  or  refuses  to  comply  with  any  requirement  of 
subsection  (a)  or  to  allow  the  Administrator,  the  Comptroller  General, 
or  representatives  of  either,  to  enter  and  conduct  any  audit  or  inspec- 
tion authorized  by  subsection  (b)  may  be  fined  not  more  than  $5,000. 

"(d)  (1)  Subject  to  paragraph  (2).  upon  a  showing  satisfactory  to 
the  Administrator  by  any  person  that  any  information  required  under 
this  section  from  such  person,  if  made  public,  would  divulge  trade 
secrets  or  secret  processes  of  such  pei-son,  the  Administrator  shall 
consider  such  information  confidential  in  accordance  with  the  purposes 
of  section  1905  of  title  18  of  the  United  States  Code.  If  the  applicant 
fails  to  make  a  showing  satisfactory  to  the  Administrator,  the  Admin- 
istrator shall  give  such  applicant  thirty  days'  notice  before  releasing 
the  information  to  which  the  application  relates  (unless  the  public 
health  or  safety  requires  an  earlier  release  of  such  information). 

"(2)  Any  information  required  under  this  section  (A)  may  be  dis- 
closed to  other  officers,  employees,  or  authorized  representatives  of 
the  United  States  concerned  with  carrying  out  this  title  or  to  commit- 
tees of  the  Congress,  or  when  relevant  in  anv  proceeding  under  this 
title,  and  (B)  shall  be  disclosed  to  the  extent  'it  deals  with  the  level  of 
contaminants  in  drinking  water.  For  purposes  of  this  subsection  the 
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"information  re- term  'information  required  under  this  section'  means  any  papers, 
quired  under  books,  documents,  or  information,  or  any  particular  part  thereof, 
this  section."     reported  to  or  otherwise  obtained  by  the  Administrator  under  this 

section. 
"Grantee."  "(e)  For  purposes  of  this  section,  (1)  the  term  'grantee'  means  any 

person  who  applies  for  or  receives  financial  assistance,  by  grant,  con- 
"Person."  tract,  or  loan  guarantee  under  this  title,  and  (2)  the  term  'person' 

includes  a  Federal  agency. 


Establishment  j 
membership, 
42  USC  300 j-5. 


Term  of  offioe, 
exceptions. 


Functions. 


Compensation, 


5  USC  5332 
note. 


86  Stat.   776, 


'NATIONAL    DRINKING   WATER   ADVISORY   COUNCIL 

"Sec.  1446.  (a)  There  is  established  a  National  Drinking  Water 
Advisory  Council  which  shall  consist  of  fifteen  members  appointed 
by  the  Administrator  after  consultation  with  the  Secretary.  Five  mem- 
bers shall  be  appointed  from  the  general  public ;  five  members  shall  be 
appointed  from  appropriate  State  and  local  agencies  concerned  with 
water  hygiene  and  public  water  supply;  and  five  members  shall  be 
appointed  from  representatives  of  private  organizations  or  groups 
demonstrating  an  active  interest  in  the  field  of  water  hygiene  and 
public  water  supply.  Each  member  of  the  Council  shall  hold  office 
for  a  term  of  three  years,  except  that — 

"(1)  any  member  appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  remainder  of  such  term ;  and 
"(2)  the  terms  of  the  members  first  taking  office  shall  expire 
as  follows :  Five  shall  expire  three  years  after  the  date  of  enact- 
ment of  this  title,  five  shall  expire  two  years  after  such  date,  and 
five  shall  expire  one  year  after  such  date,  as  designated  by  the 
Administrator  at  the  time  of  appointment. 
The  members  of  the  Council  shall  be  eligible  for  reappointment. 

"(b)  The  Council  shall  advise,  consult  with,  and  make  recom- 
mendations to,  the  Administrator  on  matters  relating  to  activities, 
functions,  and  policies  of  the  Agency  under  this  title. 

"(c)  Members  of  the  Council  appointed  under  this  section  shall, 
while  attending  meetings  or  conferences  of  the  Council  or  otherwise 
engaged  in  business  of  the  Council,  receive  compensation  and  allow- 
ances at  a  rate  to  be  fixed  by  the  Administrator,  but  not  exceeding  the 
daily  equivalent  of  the  annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day  (including  traveltime) 
during  which  they  are  engaged  in  the  actual  performance  of  duties 
vested  in  the  Council.  While  away  from  their  homes  or  regular  places 
of  business  in  the  performance  of  services  for  the  Council,  members  of 
the  Council  shall  be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  expenses  under  section  5703(b) 
of  title  5  of  the  United  States  Code. 

"(d)  Section  14(a)  of  the  Federal  Advisory  Committee  Act  (relat- 
ing to  termination)  shall  not  apply  to  the  Council. 


'FEDERAL    AGENCIES 


42   USC   300 J-6. 
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"Sec.  1447.  (a)  Each  Federal  agency  having  jurisdiction  over  any 
federally  owned  or  maintained  public  water  system  shall  comply  with 
all  national  primary  drinking  water  regulations  in  effect  under  section 
1412,  and  each  Federal  agency  shall  comply  with  any  applicable  under- 
ground injection  control  program,  and  shall  keep  such  records  and 
submit  such  reports  as  may  be  required  under  such  program. 

"(b)  The  Administrator  shall  waive  compliance  with  subsection  (a) 
upon  request  of  the  Secretary  of  Defense  and  upon  a  determination 
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by  the  President  that  the  requested  waiver  is  necessary  in  the  interest 

of  national  security.  The  Administrator  shall  maintain  a  written  rec-   .-.eoords,  avail- 

ord  of  the  basis  upon  which  such  waiver  was  granted  and  make  such  ability. 

record  available  for  in  camera  examination  when  relevant  in  a  judicial 

proceeding  under  this  title.  Upon  the  issuance  of  such  a  waiver,  the 

Administrator  shall  publish  in  the  Federal  Register  a  notice  that  the 

waiver  was  granted  for  national  security  purposes,  unless,  upon  the 

request  of  the  Secretary  of  Defense,  the  Administrator  determines  to 

omit  such  publication  because  the  publication  itself  would  be  contrary 

to  the  interests  of  national  security,  in  which  event  the  Administrator 

shall  submit  notice  to  the  Armed  Services  Committee  of  the  Senate 

and  House  of  Representatives. 


?u:lio  =  "icn  ir. 
Ptderai  Regis- 
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sittees. 


JUDICIAL    REMEW 


''Sec.  1448.  ( a )  A  petition  for  review  of—  42  us :  3 : : ..'- ~ , 

"  ( 1 )  action  of  the  Administrator  in  promulgating  any  national 
primary  drinking  water  regulation  under  section  1412,  any  regu- 
lation under  section  1413(b)(1),  any  regulation  under  section 
1414(c),  any  regulation  for  State  underground  injection  control 
programs  under  section  1421,  or  any  general  regulation  for  the 
administration  of  this  title  may  be  filed  only  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  Circuit ;  and 

"•(2)  action  of  the  Administrator  in  promulgating  any  other 

regulation  under  this  title,  issuing  any  order  under  this  title,  or 

making  any  determination  under  this  title  may  be  filed  only  in 

the  United  States  court  of  appeals  for  the  appropriate  circuit. 

Any  such  petition  shall  be  filed  within  the  45-day  period  beginning 

on  the  date  of  the  promulgation  of  the  regulation  or  issuance  of  the 

order  with  respect  to  which  review  is  sought  or  on  the  date  of  the 

determination  with  respect  to  which  review  is  sought,  and  may  be  filed 

after  the  expiration  of  such  45-day  period  if  the  petition  is  based  solely 

on  grounds  arising  after  the  expiration  of  such  period.  Action  of  the 

Administrator  with  respect  to  which  review  could  have  been  obtained 

under  this  subsection  shall  not  be  subject  to  judicial  review  in  any  civil 

or  criminal  proceeding  for  enforcement  or  in  any  civil  action  to  enjoin 

enforcement. 

""(b)  The  United  States  district  courts  shall  have  jurisdiction  of  Jurisdiction. 
actions  brought  to  review  (1)  the  granting  of,  or  the  refusing  to  grant, 
a  variance  or  exemption  under  section  1415  or  1416  or  (2)  the  require- 
ments of  any  schedule  prescribed  for  a  variance  or  exemption  under 
such  section  or  the  failure  to  prescribe  such  a  schedule.  Such  an  action 
may  only  be  brought  upon  a  petition  for  review  filed  with  the  court 
within  the  45-day  period  beginning  on  the  date  the  action  sought  to  be 
reviewed  is  taken  or,  in  the  case  of  a  petition  to  review  the  refusal  to 
giant  a  variance  or  exemption  or  the  failure  to  prescribe  a  schedule, 
within  the  45-day  period  beginning  on  the  date  action  is  required  to  be 
taken  on  the  variance,  exemption,  or  schedule,  as  the  case  may  be.  A 
petition  for  such  review  may  be  filed  after  the  expiration  of  such 
period  if  the  petition  is  based  solely  on  grounds  arising  after  the  expira- 
tion of  such  period.  Action  with  respect  to  which  review  could  have  been 
obtained  under  this  subsection  shall  not  be  subject  to  judicial  review 
in  any  civil  or  criminal  proceeding  for  enforcement  or  in  any  civil 
action  to  enjoin  enforcement. 

"(c)  In  any  judicial  proceeding  in  which  review  is  sought  of  a 
determination  under  this  title  required  to  be  made  on  the  record  after 
notice  and  opportunity  for  hearing,  if  any  party  applies  to  the  court 
for  leave  to  adduce  additional  evidence  and  shows  to  the  satisfaction 
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of  the  court  that  such  additional  evidence  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to  adduce  such  evidence  in 
the  proceeding  before  the  Administrator,  the  court  may  order  such 
additional  evidence  (and  evidence  in  rebuttal  thereof)  to  be  taken 
before  the  Administrator,  in  such  manner  and  upon  such  terms  and 
conditions  as  the  court  may  deem  proper.  The  Administrator  may 
modify  his  findings  as  to  the  facts,  or  make  new  findings,  by  reason 
of  the  additional  evidence  so  taken,  and  he  shall  file  such  modified  or 
new  findings,  and  his  recommendation,  if  any,  for  the  modification 
or  setting  aside  of  his  original  determination,  with  the  return  of  such 
additional  evidence. 


"CITIZEN  S   CIVIL   ACTION 


42  use  300J-8.         "Sec  1449.  (a)  Except  as  provided  in  subsection  (b)  of  this  section, 
any  person  may  commence  a  civil  action  on  his  own  behalf — 

"(1)  against  any  person  (including  (A)  the  United  States,  and 
(B)  any  other  governmental  instrumentality  or  agency  to  the 
extent  permitted  by  the  eleventh  amendment  to  the  Constitution) 
who  is  alleged  to  be  in  violation  of  any  requirement  prescribed  by 
or  under  this  title,  or 

"(2)  against  the  Administrator  where  there  is  alleged  a  failure 
of  the  Administrator  to  perform  any  act  or  duty  under  this  title 
which  is  not  discretionary  with  the  Administrator. 
Xo  action  may  be  brought  under  paragraph  (1)  against  a  public  water 
system  for  a  violation  of  a  requirement  prescribed  by  or  under  this 
title  which  occurred  within  the  27-month  period  beginning  on  the  first 
Jurisdiction.       day  of  the  month  in  which  this  title  is  enacted.  The  United  States  dis- 
trict courts  shall  have  jurisdiction,  without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties,  to  enforce  in  an  action 
brought  under  this  subsection  any  requirement  prescribed  by  or  under 
this  title  or  to  order  the  Administrator  to  perform  an  act  or  duty 
described  in  paragraph  (2),  as  the  case  may  be. 
"  (b)   Xo  civil  action  may  be  commenced — 

"(1)  under  subsection  (a)  (1)  of  this  section  respecting  viola- 
tion of  a  requirement  prescribed  by  or  under  this  title — 

"  (A)  prior  to  sixty  days  after  the  plaintiff  has  given  notice 
of  such  violation  (i)  to  the  Administrator,  (ii)  to  any  alleged 
violator  of  such  requirement  and  (iii)  to  the  State  in  which 
the  violation  occurs,  or 

"(B)  if  the  Administrator,  the  Attorney  General,  or  the 
State  has  commenced  and  is  diligently  prosecuting  a  civil 
action  in  a  court  of  the  United  States  to  require  compliance 
with  such  requirement,  but  in  any  such  action  in  a  court  of 
the  United  States  any  person  may  intervene  as  a  matter  of 
right;  or 
"(2)    under  subsection    (a)(2)   of  this  section  prior  to  sixty 
days  after  the  plaintiff  has  given  notice  of  such  action  to  the 
Administrator. 
Notice.  Xotice  required  by  this  subsection  shall  be  given  in  such  manner  as 

the  Administrator  shall  prescribe  by  regulation.  Xo  person  may  com- 
mence a  civil  action  under  subsection  (a)  to  require  a  State  to  pre- 
pp.  scribe   a    schedule   under   section    1415   or   1416   for   a   variance   or 

1672 .  exemption,  unless  such  person  shows  to  the  satisfaction  of  the  court  that 

the  State  has  in  a  substantial  number  of  cases  failed  to  prescribe  such 
schedules. 

"(c)  In  any  action  under  this  section,  the  Administrator  or  the 
Attorney  General,  if  not  a  party,  may  intervene  as  a  matter  of  right. 


1669, 


2151 


December  16,   1974 


31 


Pub.  Law  93-523 


STAT.    1691 


"(d)  The  court,  in  issuing  any  final  order  in  any  action  brought 
under  subsection  (a)  of  this  section,  may  award  costs  of  litigation 
(including  reasonable  attorney  and  expert  witness  fees)  to  any  party 
whenever  the  court  determines  such  an  award  is  appropriate.  The 
court  may,  if  a  temporary  restraining  order  or  preliminary  injunction 
is  sought,  require  the  filing  of  a  bond  or  equivalent  security  in  accord- 
ance with  the  Federal  Rules  of  Civil  Procedure. 

"(e)  Nothing  in  this  section  shall  restrict  any  right  which  any  per- 
son (or  class  of  persons)  may  have  under  any  statute  or  common  law 
to  seek  enforcement  of  any  requirement  prescribed  by  or  under  this 
title  or  to  seek  any  other  relief. 


Costs   of 
litigation. 

Filing  of 
bond. 

18  USC  app. 


"GENERAL   PROVISIONS 

"Sec.  1450.  (a)(1)  The  Administrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  or  appropriate  to  carry  out  nis  func- 
tions under  this  title. 

"(2)  The  Administrator  may  delegate  any  of  his  functions  under 
this  title  (other  than  prescribing  regulations)  to  any  officer  or  employee 
of  the  Agency. 

"(b)  The  Administrator,  with  the  consent  of  the  head  of  any  other 
agency  of  the  United  States,  may  utilize  such  officers  and  employees  of 
such  agency  as  he  deems  necessary  to  assist  him  in  carrying  out  the 
purposes  of  this  title. 

"(c)  Upon  the  request  of  a  State  or  interstate  agency,  the  Adminis- 
trator may  assign  personnel  of  the  Agency  to  such  State  or  interstate 
agency  for  the  purposes  of  carrying  out  the  provisions  of  this  title. 

"(d)(1)  The  Administrator  may  make  payments  of  giants  under 
this  title  (after  necessary  adjustment  on  account  of  previously  made 
underpayments  or  overpayments)  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  and  on  such  conditions  as  he  may 
determine. 

"(2)  Financial  assistance  may  be  made  available  in  the  form  of 
giants  only  to  individuals  and  nonprofit  agencies  or  institutions.  For 
purposes  of  this  paragraph,  the  term  'nonprofit  agency  or  institution' 
means  an  agency  or  institution  no  part  of  the  net  earnings  of  which 
inure,  or  may  lawfully  inure,  to  the  benefit  of  any  private  shareholder 
or  individual. 

"(e)  The  Administrator  shall  take  such  action  as  may  be  necessary 
to  assure  compliance  with  provisions  of  the  Act  of  March  3,  1931 
(known  as  the  Davis-Bacon  Act;  40  U.S.C.  276a-276a(5) ).  The  Sec- 
retary of  Labor  shall  have,  with  respect  to  the  labor  standards  specified 
in  this  subsection,  the  authority  and  functions  set  forth  in  Reorganiza- 
tion Plan  Numbered  14  of  1950  (15  F.R.  3176;  64  Stat.  1267)  and 
section  2  of  the  Act  of  June  13,  1934  (40  U.S.C.  276c). 

"(f)  The  Administrator  shall  request  the  Attorney  General  to 
appear  and  represent  him  in  any  civil  action  instituted  under  this  title 
to  which  the  Administrator  is  a  party.  Unless,  within  a  reasonable 
time,  the  Attorney  General  notifies  the  Administrator  that  he  will 
appear  in  such  action,  attorneys  appointed  by  the  Administrator  shall 
appear  and  represent  him. 

"(g)  The  provisions  of  this  title  shall  not  be  construed  as  affecting 
any  authoritv  of  the  Administrator  under  part  G  of  title  III  of  this 
Act. 

"(h)  Not  later  than  April  1  of  each  year,  the  Administrator  shall 
submit  to  the  Committee  on  Commerce  of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Foreign  Commerce  of  the  House  of  Repre- 
sentatives a  report  respecting  the  activities  of  the  Agency  under  this 
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title  and  containing  such  recommendations  for  legislation  as  he  con- 
siders necessary.  The  report  of  the  Administrator  under  this  subsec- 
tion which  is  due  not  later  than  April  1,  1975,  and  each  subsequent 
report  of  the  Administrator  under  this  subsection  shall  include  a 
statement  on  the  actual  and  anticipated  cost  to  public  water  systems 
in  each  State  of  compliance  with  the  requirements  of  this  title.  The 
Office  of  Management  and  Budget  may  review  any  report  required  by 
this  subsection  before  its  submission  to  such  committees  of  Congress, 
but  the  Office  may  not  revise  any  such  report,  require  any  revision  in 
any  such  report,  or  delay  its  submission  beyond  the  day  prescribed 
for  its  submission,  and  may  submit  to  such  committees  of  Congress  its 
comments  respecting  any  such  report. 

"(i)  (1)  No  employer  may  discharge  any  employee  or  otherwise  dis- 
criminate against  any  employee  with  respect  to  his  compensation, 
terms,  conditions,  or  privileges  of  employment  because  the  employee 
(or  any  person  acting  pursuant  to  a  request  of  the  employee)  has — 
"(A)  commenced  caused  to  be  commenced,  or  is  about  to  com- 
mence or  cause  to  be  commenced  a  proceeding  under  this  title 
or  a  proceeding  for  the  administration  or  enforcement  of  drink- 
ing water  regulations  or  underground  injection  control  programs 
of  a  State, 

"(B)  testified  or  is  about  to  testify  in  any  such  proceeding,  or 
"(C)  assisted  or  participated  or  is  about  to  assist  or  participate 
in  any  manner  in  such  a  proceeding  or  in  any  other  action  to  carry 
out  the  purposes  of  this  title. 
"(2)  (A)  Any  employee  who  believes  that  he  has  been  discharged 
or  otherwise  discriminated  against  by  any  person  in  violation  of  para- 
graph (1)  may,  within  30  days  after  such  violation  occurs,  file  (or 
have  any  person  file  on  his  behalf)  a  complaint  with  the  Secretary  of 
Labor  (hereinafter  in  this  subsection  referred  to  as  the  'Secretary') 
alleging  such  discharge  or  discrimination.  Upon  receipt  of  such  a  com- 
plaint, the  Secretary  shall  notify  the  person  named  in  the  complaint 
of  the  filing  of  the  complaint. 
Investigation.         "(B)  (i)   Upon  receipt  of  a  complaint  filed  under  subparagraph 
(A),  the  Secretary  shall  conduct  an  investigation  of  the  violation 
alleged  in  the  complaint.  AVithin  30  days  of  the  receipt  of  such  com- 
plaint, the   Secretary  shall  complete  such  investigation  and  shall 
notify  in  writing  the  complainant  ( and  any  person  acting  in  his  behalf) 
and  the  person  alleged  to  have  committed  such  violation  of  the  results 
of  the  investigation  conducted  pursuant  to  this  subparagraph.  Within 
90  days  of  the  receipt  of  such  complaint  the  Secretary  shall,  unless  the 
proceeding  on  the  complaint  is  terminated  by  the  Secretary  on  the 
basis  of  a  settlement  entered  into  by  the  Secretary  and  the  person 
alleged  to  have  committed  such  violation,  issue  an  order  either  pro- 
viding the  relief  prescribed  by  clause  (ii)  or  denying  the  complaint. 
An  order  of  the  Secretary  shall  be  made  on  the  record  after  notice  and 
opportunity  for  agency  hearing.  The  Secretary  may  not  enter  into  a 
settlement  terminating  a  proceeding  on  a  complaint  without  the  par- 
ticipation and  consent  of  the  complainant. 

"(ii)  If  in  response  to  a  complaint  filed  under  subparagraph  (A) 
the  Secretary  determines  that  a  violation  of  paragraph  (1)  has 
occurred,  the  Secretary  shall  order  (I)  the  person  who  committed 
such  violation  to  take  affirmative  action  to  abate  the  violation,  (II) 
such  person  to  reinstate  the  complainant  to  his  former  position 
together  with  the  compensation  (including  back  pay),  terms,  condi- 
tions, and  privileges  of  his  employment,  (III)  compensatory  damages, 
and  (IV)  where  appropriate,  exemplary  damages.  If  such  an  order 
is  issued,  the  Secretary,  at  the  request  of  the  complainant,  shall  assess 
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against  the  person  against  whom  the  order  is  issued  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses  (including  attorneys'  fees) 
reasonably  incurred,  as  determined  by  the  Secretary,  by  the  com- 
plainant for,  or  in  connection  with,  the  bringing  of  the  complaint  upon 
which  the  order  was  issued. 

"(3)  (A)  Any  person  adversely  affected  or  aggrieved  by  an  order 
issued  under  paragraph  (2)  may  obtain  review  of  the  order  in  the 
United  States  Court  of  Appeals  for  the  circuit  in  which  the  violation, 
with  respect  to  which  the  order  was  issued,  allegedly  occurred.  The 
petition  for  review  must  be  filed  within  sixty  days  from  the  issuance 
of  the  Secretary's  order.  Review  shall  conform  to  chapter  7  of  title  5 
of  the  United  States  Code.  The  commencement  of  proceedings  under 
this  subparagraph  shall  not,  unless  ordered  by  the  court,  operate  as  a 
stay  of  the  Secretary's  order. 

if(B)  An  order  of  the  Secretary  with  respect  to  which  review  could 
have  been  obtained  under  subparagraph  (A)  shall  not  be  subject  to 
judicial  review  in  any  criminal  or  other  civil  proceeding.        , 

"(4)  Whenever  a  person  has  failed  to  comply  with  an  order  issued 
under  paragraph  (2)  (B),  the  Secretary  shall  file  a  civil  action  in  the 
United  States  District  Court  for  the  district  in  which  the  violation 
was  found  to  occur  to  enforce  such  order.  In  actions  brought  under 
this  paragraph,  the  district  courts  shall  have  jurisdiction  to  grant  all 
appropriate  relief  including,  but  not  limited  to,  injunctive  relief,  com- 
pensatory, and  exemplary  damages.  Civil  actions  filed  under  this  para- 
graph shall  be  heard  and  decided  expeditiously. 

"(5)  Any  nondiscretionary  duty  imposed  by  this  section  is  enforce- 
able in  mandamus  proceeding  brought  under  section  1361  of  title  28 
of  the  United  States  Code. 

"(6)  Paragraph  (1)  shall  not  apply  with  respect  to  any  employee 
who,  acting  without  direction  from  his  employer  (or  the  employer's 
agent),  deliberatelv  causes  a  violation  of  anv  requirement  of  this 
title." 

(b)  Section  2(f)  of  the  Public  Health  Service  Act  is  amended  by 
inserting  "(1)"  after  "except  that"  and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ",  and  (2)  as  used  in  title 
XIV  such  term  includes  Guam,  American  Samoa,  and  the  Trust  Terri- 
torv  of  the  Pacific  Islands". 
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Sec.  3.  (a)  The  Administrator  of  the  Environmental  Protection  ^2  use  300f 
Agency  shall  (after  consultation  with  the  Secretary  of  Agriculture  note* 
and  the  several  States)  enter  into  arrangements  with  public  or  private 
entities  as  may  be  appropriate  to  conduct  a  survey  of  the  quantity, 
quality,  and  availability  of  rural  drinking  water  supplies.  Such  survey 
shall  include,  but  not  be  limited  to,  the  consideration  of  the  number  of 
residents  in  each  rural  area — 

(1)  presently  being  inadequately  served  by  a  public  or  private 
drinking  water  supply  system,  or  by  an  individual  home  drinking 
water  supply  system : 

(2)  presently  having  limited  or  otherwise  inadequate  access  to 
drinking  water ; 

(3)  who,  due  to  the  absence  or  inadequacy  of  a  drinking  water 
supply  system,  are  exposed  to  an  increased  health  hazard;  and 

(4)  who  have  experienced  incidents  of  chronic  or  acute  illness, 
which  may  be  attributed  to  the  absence  or  inadequacy  of  a  drink- 
ing water  supply  system. 
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Report  to  (b)    Such  survey  shall  be  completed  within  eighteen  months  of 

President  ar.d    the  date  of  enactment  of  this  Act  and  a  final  report  thereon  submitted, 
Congress.  not  later  than  six  months  after  the  completion  of  such  survey,  to  the 

President  for  transmittal  to  the  Congress.  Such  report  shall  include 
recommendations  for  improving  rural  water  supplies. 
Appropriations,  (c)  There  are  authorized  to  be  appropriated  to  carry  out  the  pro- 
visions of  this  section  $1,000,000  for  the  fiscal  vear  ending  June  30, 
1975:  $2,000,000  for  the  fiscal  vear  ending  June  30.  1976;  and 
$1,000,000  for  the  fiscal  year  ending  June  30. 1977. 

BOTTI.F.l)    DRIXXIXG    WATER 

21  use  341,  Sec.  4.  Chapter  IV  of  the  Federal  Food.  Drug,  and  Cosmetic  Act  is 

348.  amended  by  adding  after  section  409  the  following  new  section: 

"bottled  dkixkixg  water  standards 

349.  "Sec.  410.  Whenever  the  Administrator  of  the  Environmental  Pro- 

tection Agency  prescribes  interim  or  revised  national  primary  drink- 
ing water  regulations  under  section  1412  of  the  Public  Health  Service 
Ar.te ,  ?.  15  62.  Act.  the  Secretary  shall  consult  with  the  Administrator  and  within 
180  days  after  the  promulgation  of  such  drinking  water  regulations 
either  promulgate  amendments  to  regulations  under  this  chapter  appli- 
cation      cable  to  bottled  drinking  water  or  publish  in  the  Federal  Register  his 
is  ral         reasons  for  not  making  such  amendments.". 
Register.  Approved  December  16,   1974. 
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To  establish  the  Cascade  Hea  in  the  State  of 

and  for  other  pur; 


Bt   k  enacted  by  *  of  the 

That  in  order  to 
provide  present  ami  future  generations  with  the  use  and  enjoyment 
of  certain  ocean   headlaim- 

to  insure  t]  on  and  e:.  g  _     ficant 

area-  for  research  and  scientific  purposes,  and  to  promote  a  more 
tive  relationship  ljetween  man  and  his  adjacent  environment,  there  is 
hereby  established,  subject  to  valid  existing  rights,  th  Head 

Soenic-Beaearch  Area  (hereinafter  referred  to  as  "the  Area")  in  the 
Siuslaw  National  Forest  in  the  State  of  Oregon. 

Sbc  a.  The  administration,  protection,  development,  and  regulation 
of  ii.-e  of  the  Area  shall  lie  by  the  Secretary  of  Agriculture  (herein- 
after referred  to  a.-?  the  "Secretary")  in  accordance  with  the  laws,  rules, 
and  regulation.-,  applicable  to  national  foi  h  manner  as  in 

his  judgment  will  l»est  contribute  to  attainment  of  the  purposes  of  this 
A.t. 

.-•  boundaries  of  the  Area,  and  the  boundaries  of  the 
subareas  included  therein,  shall  be  t.  .  on  the  map  entitled 

"Proposed  Cascade  Head  Scenic -Research  uted  June 

which  is  on  file  and  available  for  public  inspection  in  the  office  of  the 
Chief.  United  States  Department  of  Agriculture: 

-'/.  That,  from  time  to  time,  the  Secretary  may.  after  public- 
hearing  or  other  appropriate  means  for  public  participation,  make 
adjustments  in  the  bounda:  .reas  to  reflect  changing  natural 

conditions  or  to  provide  for  more  effective  management  of  the 
and  each  of  the  subareas  in  accordance  with  the  purposes  and  pro- 

(b)  As  soon  as  practicable  after  the  enactment  of  this  Act.  the 
Secretary  shall,  with  provisions  for  appropriate  public  participation 
in  the  planning  process,  develop  a  comprehensive  management  plan 
for  th»-  A         Said  plan  shall  prescribe  specific  management  ob; 

and  management  controls  necessary  for  the  protection,  management, 
and  development  of  the  Area  and  each  of  the  subareas  established 
pursuant  to  subs  .hereof. 

(c)  Within  the  Area,  the  following  subareas  shall  be  established 
and  shall  be  managed  in  accord  with  the  following  primary  manage- 
ment objectives  which  shall  'oe  supplemental  to  the  general  manage- 
ment objectives  applicable  to  the  entire  Area : 

(1)    Estuary    and    Associated    Wetlands    Subarea:    An   area 
managed  to  protect  and  j*erpetuate  the  fish  and  wildlife,  scenic, 
and  research-education  values,  while  allowing  dispersed  recrea- 
tion use,  "    fishing,  nonmotorized  pleasure  boat 
waterfowl  hunting,  and  other  uses  wh 

mines  are  compatible  with  the  prof  I  perpetuation  of  the 

unique  natural  values  of  the  subarea.  After  appropriate  study. 
breaching  of  existing  dikes  may  be  permitted  within  the  subarea. 

esidential  Subarea  :  An  area  man- 
aged to  maintain  the  scenic,  soil  and  watershed,  and  fish  and  wild- 
life values,  while  alio  g  -versed  residential  occupancy, 
selective  recreation  use.  and  agricultural  use. 

(3)    Upper  Timljered  Slope  and  Headlands  Subareas:  Areas 
managed  to  protect  the  il  and  watershed,  and  fish  and 

wildlife  values  while  allowing  selective  recreation  and  extensive 
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research -educational  activities.  Timber  harvesting  activity  may 
occur  in  these  subareas  only  when  the  Secretary  determines  that 
such  harvesting  is  to  be  conducted  in  connection  with  research 
activities  or  that  the  preservation  of  the  timber  resource  is 
imminently  threatened  by  fire,  old  age,  infestation,  or  similar 
natural  occurrences. 

(4)  Coastline  and  Sand  Dune-Spit  Subareas:  Areas  managed 
to  protect  and  maintain  the  scenic  and  wildlife  values  while  allow- 
ing selective  recreation  and  extensive  research-educational  activi- 
ties. 
Sec.  4.  (a)  The  boundaries  of  the  Siuslaw  National  Forest  are  hereby 
extended  to  include  all  of  the  lands  lying  within  the  Area  as  described 
in  accordance  with  section  3  of  this  Act  which  are  not  within  the 
national  forest  boundaries  on  the  date  of  enactment  of  this  Act. 

(b)  Notwithstanding  any  other  provision  of  law,  any  Federal  prop- 
erty located  on  the  lands  added  to  the  Siuslaw  National  Forest  by  this 
section  may,  with  the  concurrence  of  the  agency  having  custody 
thereof,  be  transferred  without  consideration  to  the  administrative 
jurisdiction  of  the  Secretary.  Any  lands  so  transferred  shall  become 
part  of  the  Siuslaw  National  Forest. 

Sec.  5.  (a)  Subject  to  the  provisions  of  subsection  (b)  of  this  sub- 
section, the  Secretary  is  authorized  to  acquire  lands,  waters,  or  inter- 
ests therein  within  the  Area  by  donation,  purchase,  exchange,  or 
otherwise. 

(b)  Within  all  subareas  of  the  Area  except  the  estuary  and  associ- 
ated wetlands  subarea,  the  Secretary  may  not  acquire  any  land  or 
interest  in  land  without  the  consent  of  the  owner  or  owners  so  long 
as  the  owner  or  owners  use  such  land  for  substantially  the  same  pur- 
poses and  in  the  same  manner  as  it  was  used  and  maintained  on  June  1, 
1074:  Provided,  howerer.  That  the  Secretary  may  acquire  any  land 
or  interest  in  land  without  the  consent  of  the  owner  or  owners  when 
such  land  is  in  imminent  danger  of  being  used  for  different  purposes 
or  in  a  different  manner  from  the  use  or  uses  existing  on  June  1,  1974. 
The  Secretary  shall  publish,  within  one  hundred  and  eighty  days  of 
the  enactment  of  this  Act,  guidelines  which  shall  be  used  by  him  to 
determine  what  constitutes  a  substantial  change  in  land  use  or  main- 
tenance for  the  non-federally-owned  lands  within  the  Area.  Within 
the  estuary  and  associated  wetlands  subarea  the  Secretary  may  acquire 
any  land  or  interest  in  land  without  the  consent  of  the  owner  or  owners 
at  any  time,  after  public  hearing. 

(c)  At  least  thirty  days  prior  to  any  substantial  change  in  the  use 
or  maintenance  of  any  non-federally-owned  land  within  the  Area,  the 
owner  or  owners  of  such  land  shall  provide  notice  of  such  proposed 
change  to  the  Secretary  or  his  designee,  in  accordance  with  such  guide- 
lines as  the  Secretary  may  establish. 

Sec.  6.  Notwithstanding  the  provisions  of  clause  7(a)  (1)  of  the  Act 
of  September  3, 1964  (78  Stat.  903) ,  as  amended,  moneys  appropriated 
from  the  Land  and  Water  Conservation  Fund  shall  be  available  for 
the  acquisition  of  any  lands,  waters,  or  interests  therein  within  the 
area  added  to  the  Siuslaw  National  Forest  by  this  Act. 

Sec.  7.  The  lands  within  the  Area,  subject  to  valid  existing  rights, 
are  hereby  withdrawn  from  location,  entry,  and  patent  under  the 
United  States  mining  laws  and  from  disposition  under  all  laws  per- 
taining to  mineral  leasing  and  all  amendments  thereto. 

Sec  8.  (a)  The  Secretary,  pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (86  Stat.  770),  shall  establish  an  advisory  council  for  the 
Area,  and  shall  consult  on  a  periodic  and  regular  basis  with  such  coun- 
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cil  with  respect  to  matters  relating  to  management  of  the  Area.  The    :•'.€-:  er  ship, 
members  of  the  advisory  council,  who  shall  not  exceed  eleven  in  num- 
ber, shall  serve  for  the  individual  staggered  terms  of  three  years  each 
and  shall  be  appointed  by  the  Secretary  as  follov. 

(1)  a  member  to  represent  each  county  in  which  a  portion  of 
the  Area  is  located,  each  such  appointee  to  be  designated  by  the 
respective  governing  body  of  the  county  involved : 

a  member  apnointed  to  represent  the  State  of  Oregon,  who 
shall  be  designated  by  the  Governor  of  Oregon ;  and 

(3)  nor  to  exceed  eight  members  appointed  by  the  Secretary 
from  among  persons  who.  individually  or  through  association 
with  national  or  local  organizations,  have  an  interest  in  the 
administration  of  the  Area. 

(b)  The  Secretary  shall  designate  one  member  to  be  chairman  and 
shall  fill  vacancies  in  the  same  manner  as  the  original  appointment. 

(c)  The  members  shall   not   receive   any  compensation   for  their     Zampvast 
services  as  members  of  the  advisory  council,  but  they  shall  be  reim- 
bursed for  travel  expenses  and  shall  be  allowed,  as  appropriate,  per 

diem  or  actual  subsistence  expenses. 

(d)  In  addition  to  his  consultation  with  the  advisory  council,  the 
Secretary  shall  seek  the  views  of  other  private  groups,  individuals, 
and  the  public,  and  shall  seek  the  views  and  assistance  of.  and 
cooperate  with,  all  other  Federal.  State,  and  local  agencies  with 
responsibilities  for  zoning,  planning,  migratory  fish,  waterfowl,  and 
marine  animals,  water,  and  natural  resources,  and  all  nonprofit 
agencies  an1  organizations  which  may  contribute  information  or 
expertise  about  the  resources,  and  the  management,  of  the  Area,  in 
order  that  the  knowledge,  expertise  and  views  of  all  agencies  and 
groups  may  contribute  affirmatively  to  the  most  sensitive  present  and 
future  use  of  the  Area  and  its  various  subareas  for  the  benefit  of  the 
public. 

Sec.  9.  The  Secretary  shall  cooperate  with  the  State  of  Oregon  and    :- 
political  subdivisions  thereof  in  the  administration  of  the  Area  and    -- 
in  the  administration  and  protection  of  lands  within  and  adjacent  to    :':     -:  54lh. 
the  Area  owned  or  controlled  by  the  State  or  political  subdivisions 
thereof.  Nothing  in  this  Act  shall  deprive  the  State  of  Oregon  or  any 
political  subdivision  thereof  of  its  right  to  exercise  civil  and  criminal 
jurisdiction  within  the   Area  consistent  with  the  provisions  of  this 
Act.  or  of  its  right  to  tax  persons,  corporations,  franchises  or  other 
non-Federal  property,  in  or  on  the  lands  or  waters  within  the  Area. 

Approved  December  22,   1974. 


-      n  .    m  lute    - : 

•  .  -s). 

ol.    120  (1974): 
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To  amend  chapter  3i>  of  title  38,  T'nited  States  Code,  relating  to  automobiles  and 
adaptive  equipment  for  certain  disabled  veterans  and  members  of  the  Armed 
Forces. 


Disabled  Vet- 
erans'  and 
Servicemen' s 
Automobile 
and  Adaptive 
Equipment 
Amendments 
of   1974. 
38  USC   1901 
note. 


"Adaptive 
equipment, 


Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Disabled  Veterans'  and  Servicemen's  Automobile  and 
Adaptive  Equipment  Amendments  of  1974". 

Sec.  2.  Section  1901  of  title  38,  United  States  Code,  is  amended  as 
follows : 

(1)  by  striking  out  in  paragraph  (1)  all  of  that  part  of  clause 

(A)  beginning  with  "World  War  II,"  down  through  the  end  of 
such  clause,  and  inserting  in  lieu  thereof  "World  W^ar  II  or 
thereafter:": 

(2)  by  striking  out  in  paragraph  (1)  all  of  that  part  of  clause 

(B)  beginning  with  "World  War  II,"  down  through  the  end  of 
such  clause,  and  inserting  in  lieu  thereof  "World  War  II  or  there- 
after."; and 

(3)  by  amending  paragraph  (2)  to  read  as  follows: 
"(2)  The  term  'adaptive  equipment'  includes,  but  is  not  limited  to, 

power  steering,  power  brakes,  power  window  lifts,  power  seats,  and 
special  equipment  necessary  to  assist  the  eligible  person  into  and  out 
of  the  automobile  or  other  conveyance.  Such  term  also  includes  (A) 
air-conditioning  equipment  when  such  equipment  is  necessary  to  the 
health  and  safety  of  the  veteran  and  to  the  safety  of  others,  regardless 
of  whether  the  automobile  or  other  conveyance  is  to  be  operated  by 
the  eligible  person  or  is  to  be  operated  for  such  person  by  another  per- 
son; and  (B)  any  modification  of  the  size  of  the  interior  space  of  the 
automobile  or  other  conveyance  if  needed  because  of  the  physical  con- 
dition of  such  person  in  order  for  such  person  to  enter  or  operate  the 
vehicle.". 
Sec.  3.  Section  1902  of  such  title  is  amended  as  follows: 

(1)  by  inserting  in  subsection  (a)  "(including  all  State,  local, 
and  other  taxes)"  after  "conveyance"  the. second  time  it  appears; 

(2)  by  striking  out  in  subsection  (a)  "$2*800,"  and  inserting 
in  lieu  thereof  "$3,300,";  and         *\         ^cj:  . 

(3)  by  inserting  in  subjection-  (c)  (2)   ^previously  or"  after 
"may". 

Sec.  4.  (a)  Section  1903  of  such  title  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(e)  (1)  The  Administrator  shall  provide,  directly  or  by  contract, 
for  the  conduct  of  special  driver  training  courses  at  every  hospital 
and,  where  appropriate,  at  regional  oiiices  and  other  medical  facilities, 
of  the  Veterans'  Administration  to  instruct  such  eligible  person  to 
operate  the  type  of  automobile  or  other  conveyance  such  person  wishes 
to  obtain  with  assistance  under  this  chapter,  and  may  make  such 
courses  available  to  any  veteran  or  member  of  the  Armed  Forces, 
eligible  for  care  under  chapter  17  of  this  title,  who  is  determined  by  38  use  601 
the  Administrator  to  need  the  special  training  provided  in  such  courses 
even  though  such  veteran  or  member  is  not  eligible  for  the  assistance 
provided   under  this  chapter. 


Special  driv- 
er training 
courses. 
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Insurance.  "(2)  The  Administrator  is  authorized  to  obtain  insurance  on  auto- 

mobiles and  other  conveyances  (not  owned  by  the  Government)  used 
in  conducting  the  special  driver  training  courses  provided  under  this 
subsection  and  to  obtain,  at  Government  expense,  personal  liability 
and  property  damage  insurance  for  all  persons  taking  such  courses 
without  regard  to  whether  such  persons  are  taking  the  course  on  an 
in-patient  or  out-patient  basis."'. 

(b)  The  catchline  of  such  section  is  amended  by  adding  at  the  end 
thereof  a  semicolon  and  ''special  training  courses". 

(c)  The  table  of  sections  at  the  beginning  of  chapter  39  of  such  title 
is  amended  by  striking  out 

"1903.  Limitations  on  assistance." 
and  inserting  in  lieu  thereof 
"1903.  Limitations  on  assistance ;  special  training  courses.". 

Sec.  5.  (a)  Chapter  39  of  such  title  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section : 

38  use  1904.  "§  1904.  Research  and  development ;  coordination  with  other  Fed- 
eral programs 
"(a)  In  carrying  out  prosthetic  and  orthopedic  appliance  research 
under  section  216  and  medical  research  under  section  4101  of  this  title, 
the  Administrator,  through  the  Chief  Medical  Director,  shall  provide 
for  special  emphasis  on  the  research  and  development  of  adaptive 
equipment  and  adapted  conveyances  (including  vans)  meeting  stand- 
ards of  safety  and  quality  prescribed  under  subsection  (d)  of  section 
1903,  including  support  for  the  production  and  distribution  of  devices 
and  conveyances  so  developed. 

"(b)  In  carrying  out  subsection  (a)  of  this  section,  the  Administra- 
tor, through  the  Chief  Medical  Director,  shall  consult  and  cooperate 
with  the  Secretary  of  Health,  Education,  and  Welfare  and  the  Com- 
missioner of  the  Rehabilitation  Services  Administration.  Department 
of  Health,  Education,  and  Welfare,  in  connection  with  programs  car- 
ried out  under  section  3(b)  of  the  Rehabilitation  Act  of  1973  (Public 
Law  93-112;  87  Stat.  357)  (relating  to  the  development  and  support, 
and  the  stimulation  of  the  development  and  utilization,  including  pro- 
duction and  distribution  of  new  and  existing  devices,  of  innovative 
methods  of  applying  advanced  medical  technology,  scientific  achieve- 
ment, and  psychological  and  social  knowledge  to  solve  rehabilitation 
problems),  section  202(b)  (2)  of  such  Act  (relating  to  the  establish- 
ment and  support  of  Rehabilitation  Engineering  Research  Centers), 
and  section  405  of  such  Act  (relating  to  the  Secretarial  responsibilities 
for  planning,  analysis,  promoting  utilization  of  scientific  advances,  and 
information  clearinghouse  activities).". 
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(b)  The  table  of  sections  at  the  beginning  of  such  chapter  39  is 
amended  by  inserting  at  the  end  thereof: 
"1904.  Research  and  development;  coordination  with  other  Federal  programs.". 

Sec.  6.  The  provisions  of  this  Act  shall  become  effective  on  the  first  Effeo'tive 

day  of  the  second  calendar  month  following  the  date  of  enactment,  date. 

except  that  clause  (3)  of  section  3  shall  take  effect  on  January  11, 1971.  38  usc  1901 

Approved  December  22,   1974.  noffce# 


LEGISLATIVE  HISTORY; 

HOUSE  REPORT  No.  93-1494  (Comm.  on  Veterans'  Affairs). 
SENATE  REPORT  No.  93-1276  (Comm.  on  Veterans'  Affairs). 
CONGRESSIONAL  RECORD,  Vol.  120  (1974): 

Oct.  11,  considered  and  passed  Senate. 

Deo.  9,  considered  and  passed  House. 
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an  act 


.  - 


To  amend  tirle  IT  of  the  Coated  States  Code  to  remove  the  expiration  date  f.-r 
a  limited  copyright  In  sound  recordings,  to  increase  the  criminal  penalties 
for  piracy  and  counterfeiting  at  sound  recor  \*end  the  duration  <>f 

copyright  protection  in  certain  cases,  to  establish  a  National  Commission  on 
New  Technological    Caw  id  Copyrighted   Woriw,   ;ind  for  other  pun 

Be  it  eh>ift,tl  by  tht     v  of  /i>/><>*  of  tht 

ted  State*  of  Amenta  >'<•  '  <1.  :-yr -ights. 

TITLE  I— AMEND  TITLE  17  UNITED  STATES  (ODE.  AND 
FOR  OTHER  PURPOSES 

Sbc  101.  Section  3  of  the  Act  of  October  15,  1971     35  Stal  Ll     ::  l 

is  amended  by  striking  ont  "and  before  January  1,  1975".  note. 

Sec.  102.  Section  1<>4  of  title  17.  United  Stale?  Code,  i>  amended — 
1 1 )  by  striking  out  "Any  person*'  and  inserting  in  lieu  thereof 
"(a)  Except  as  provided  in  subsection  (b),  any  person":  and 

by  adding  at  the  end  thereof  the  following  new  subsection  : 

"(b)   Any  person  who  willfully  and  for  profit  shall  infringe  any      Willful  in- 
copynght  provided  by  section  1(f)  of  this  title,  or  who  should  know- 
ingly and  willfully  aid  or  abet  such  infringement,  shall  be  fined  not      penalties. 
more  than  $2«  :  imprisoned  not  more  than  one  year,  or  both,  for 

the  first  offense  and  shall  be  fined  not  more  than  $50,000  or  imprisoned 
not  more  than  two  year.-,  or  both,  for  any  subsequent  offense." 

Sec.  103.  Section  2318  of  title  IS.  United  States  Code,  is  amended 
by  striking  out  all  after  "fined"'  and  inserting  in  lieu  thereof  "not  more 
than  S-J5.000  or  imprisoned  for  not  more  than  one  year,  or  both,  for 
the  first  offense  and  shall  be  fined  not  more  than  $50,000  or  imprisoned 
not  mo»-e  than  two  years,  or  both,  for  any  subsequent  offense.". 

Sec  1i»4.  In  any  case  in  which  the  renewal  term  of  copyright  sub-      Ita 
sisting  in  any  work  on  the  date  of  approval  of  this  bill,  or  the  term      oontin 
thereof  as  extended  bv  Public  Law  B7-668,  by  Public  Law  69-142,  by      :~     s:  24 
Public  Law  90-141,  by  Public  Law  90-416,  by  Public  Law  91-147.  by      ■"*•■ 
Public  Law  91-555.  by  Public  Law  92-170,  or  by  Public  La 
(or  by  all  or  certain  of  said  laws),  would  expire  prior  to  December  31. 
1976.  such  term  is  hereby  continued  until  December  31.  1 

TITLE   II— NATIONAL   COMMISSION   ON   NEW  TECHNO- 
LOGICAL USES  OF  COPYRIGHTED  WORKS 

ESTABLISHMENT    AND    PURPOSE    OF    C010DS6 

Sec.  201.  (a)  There  is  hereby  created  in  the  Library  of  Congres-      Ll  201 

a  National  Commission  on  New  Technological  Uses  of  Copyrighted 
Works  i  hereafter  called  the  Commission ) . 

( b )  The  purpose  of  the  Commission  is  to  study  and  compile  data  on : 
1 1 )  the  reproduction  and  use  of  copyrighted  works  of  author- 
ship— 

A     in  conjunction  with  automatic  systems  capable  of  stor- 
ing, processing,  retrieving,  and  transferring  information,  and 
(B)  by  various  forms  of  machine  reproduction,  not  includ- 
ing reproduction  by  or  at  the  request  of  instructors  for  use  in 
face-to-face  teaching  activities :  and 
(2)  the  creation  of  new  works  by  the  application  or  interven- 
tion of  such  automatic  systems  or  machine  reproduction. 

(c)  The  Commission  shall  make  recommendations  as  to  such  changes 

61-915  O  -  76  -  62 
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in  copyright  law  or  procedures  that  may  be  necessary  to  assure  for 
such  purposes  access  to  copyrighted  works,  and  to  provide  recognition 
of  the  rights  of  copyright  owners. 


MEMBERSHIP    OF    THE    COMMISSION 

17  use  201  Sec.  202.  (a)  The  Commission  shall  be  composed  of  thirteen  voting 

note.  members,  appointed  as  follows : 

(1)  Four  members,  to  be  appointed  by  the  President,  selected 
from  authors  and  other  copyright  owners; 

(2)  Four  members,  to  be  appointed  by  the  President,  selected 
from  users  of  copyright  works; 

(3)  Four  nongovernmental  members  to  be  appointed  by  the 
President,  selected  from  the  public  generally,  with  at  least  one 
member  selected  from  among  experts  in  cor.sumer  protection 
affairs ; 

(4)  The  Librarian  of  Congress. 

(b)  The  President  shall  appoint  a  Chairman,  and  a  Vice  Chairman 
who  shall  act  as  Chairman  in  the  absence  or  disability7  of  the  Chair- 
man or  in  the  event  of  a  vacancy  in  that  office,  from  among  the  four 
members  selected  from  the  public  generally,  as  provided  by  clause  (3) 
of  subsection  (a).  The  Register  of  Copyrights  shall  serve  ex  officio 
as  a  nonvoting  member  of  the  Commission. 

(c)  Seven  voting  members  of  the  Commission  shall  constitute  a 
quorum. 

(d)  Any  vacancy  in  the  Commission  shall  not  affect  its  powers 
and  shall  be  filled  in  the  same  manner  as  the  original  appointment 
was  made. 


17  USC  201 

note. 


COMPENSATION    OF    MEMBERS    OF   COMMISSION 

Sec.  203.  (a)  Members  of  the  Commission,  other  than  officers  or 
employees  of  the  Federal  Government,  shall  receive  compensation  at 
the  rate  of  $100  per  day  while  engaged  in  the  actual  performance  of 
Commission  duties,  plus  reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  in  connection  with  such  duties. 

(b)  Any  members  of  the  Commission  who  are  officers  or  employees 
of  the  Federal  Government  shall  serve  on  the  Commission  without 
compensation,  but  such  members  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  in  connection  with  the  per- 
formance of  their  duties. 


17  use  201  Sec.  204.  (a)  To  assist  in  its  studies,  the  Commission  may  appoint 

note.  a  staff  which  shall  be  an  administrative  part  of  the  Library  of  Con- 

gress. The  staff  shall  be  headed  by  an  Executive  Director,  who  shall 
be  responsible  to  the  Commission  for  the  Administration  of  the  duties 
entrusted  to  the  staff. 

(b)  The  Commission  may  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized  by  section  3109  of  title  5, 
United  States  Code,  but  at  rates  not  to  exceed  $100  per  day. 


ApDropriation. 
17' USC  201 

note. 


EXPENSES   OF   THE    COMMISSION 


Sec.  205.  There  are  hereby  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provisions  of  this  title  until 
June  30,  1976. 
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Sec.  206.  (a)  Within  one  year  after  the  Hist  meeting  of  the  Com- 
mission it  shall  submit  to  the  President  and  the  Congress  a  preliminary 
report  on  its  activities. 

(b)  Within  three  years  after  the  enactment  of  this  Act  the  Com- 
mission shall  submit  to  the  President  and  the  Congress  a  final  report 
on  its  study  and  investigation  which  shall  include  its  recommendations 
and  such  proposals  for  legislation  and  administrative  action  as  may 
l>e  necessary  to  carry  out  its  recommendations. 

(c)  In  addition  to  the  preliminary  report  and  final  report  required 
by  this  section,  the  Commission  may  publish  such  interim  reports  as 
it  may  determine,  including  but  not  limited  to  consultant's  reports, 
transcripts  of  testimony,  seminar  reports,  and  other  Commission 
findings. 

POWKKS    OF   THE    COMMISSION" 

Sec.  207.  (a)  The  Commission  or,  with  the  authorization  of  the 
Commission,  any  three  or  more  of  its  members,  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  title,  hold  hearings,  administer 
oaths,  and  require,  by  subpoena  or  otherwise,  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  documentarv  material. 

(b)  With  the  consent  of  the  Commission,  any  of  its  members  may 
hold  any  meetings,  seminars,  or  conferences  considered  appropriate 
to  provide  a  forum  for  discussion  of  the  problems  with  which  it  is 
dealing. 

TERMINATION 

Sec.  208.  On  the  sixtieth  day  after  the  date  of  the  submission  of  its 
final  report,  the  Commission  shall  terminate  and  all  offices  and  employ- 
ment under  it  shall  expire. 

Approved  December  31,    1974. 


Reports  to 
President 
and  Congress. 
17  USC  201 

note. 


17  USC  201 

note. 


17  USC  201 
note. 
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HOUSE  REPORT  No.  93-1581  (Comm.  on  the  Judiciary). 
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Sept.  9,  considered  and  passed  Senate. 

Dec.  19,  considered  and  passed  House,  amended;  Senate  ooncurred 
in  House  amendments. 
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3n  act 


To   establish   a   national   program  for  research  and  development  in  nonnuelear 
energy  sources. 

Be  it  enacted  by  the  Senate  and  House  of  Ue^iesentatices  of  the 
United  States  of  America  in   Congress  assembled.  Federal  ?.'on- 

nuclear  Energy 
short  TITLE  Research  and 

Development 
Section  1.  This  Act  may  be  cited  as  the  "Federal  Nonnuelear  Energy     Act  of  1974. 

Research  and  Development  Act  of  1974".  42  usc  5901 

note. 
88   STAT.    1878 


STATEMENT   OF    FINDINGS  88    STAT.    1879 


Six.  2.  The  Congress  hereby  finds  that —  42  usc  5901. 

(a)  The  Nation  is  suffering  from  a  shortage  of  environmentally 
acceptable  forms  of  energy. 

(b)  Compounding  this  energy  shortage  is  our  past  and  present  fail- 
ure to  formulate  a  comprehensive  and  aggressive  research  and  devel- 
opment program  designed  to  make  available  to  American  consumers 
our  large  domestic  energy  reserves  including  fossil  fuels,  nuclear  fuels, 
geothermal  resources,  solar  energy,  and  other  forms  of  energy.  This 
failure  is  partially  because  the  unconventional  energy  technologies 
have  not  been  judged  to  be  economically  competitive  with  traditional 
energy  technologies. 

(c)  The  urgency  of  the  Nation's  energy  challenge  will  require  com- 
mitments similar  to  those  undertaken  in  the  Manhattan  and  Apollo 
projects ;  it  will  require  that  the  Nation  undertake  a  research,  develop- 
ment, and  demonstration  program  in  nonnuelear  energy  technologies 
with  a  total  Federal  investment  which  may  reach  or  exceed 
$20,000,000,000  over  the  next  decade. 

(d)  In  undertaking  such  program,  full  advantage  must  be  taken 
of  the  existing  technical  and  managerial  expertise  in  the  various 
energy  fields  within  Federal  agencies  and  particularly  in  the  private 
sector. 

(e)  The  Nation's  future  energy  needs  can  be  met  if  a  national  com- 
mitment is  made  now  to  dedicate  the  necessary  financial  resources,  to 
enlist  our  scientific  and  technological  capabilities,  and  to  accord  the 
proper  priority  to  developing  new  nonnuelear  energy  options  to  serve 
national  needs,  conserve  vital  resources,  and  protect  the  environment. 

STATEMENT   OF   POLICY 

Sec.  3.  (a)  It  is  the  policy  of  the  Congress  to  develop  on  an  urgent    42  usc  5902. 
basis  the  technological  capabilities  to  support  the  broadest  range  of 
energy   policy  options  through  conservation  and  use  of  domestic 
resources  by  socially  and  environmentally  acceptable  means. 

(b)  (1)  The  Congress  declares  the  purpose  of  this  Act  to  be  to  estab- 
lish and  vigorously  conduct  a  comprehensive,  national  program  of 
basic  and  applied  research  and  development,  including  but  not  limited 
to  demonstrations  of  practical  applications,  of  all  potentially  bene- 
ficial energy  sources  and  utilization  technologies,  within  the  Energy 
Research  and  Development  Administration. 

(2)  In  carrying  out  this  program,  the  Administrator  of  the  Energy 
Research  and  Development  Administration  (hereinafter  in  this  Act 
referred  to  as  the  "Administrator")  shall  be  governed  by  the  terms  of 
this  Act  and  other  applicable  provisions  of  law  with  respect  to  all  non- 
nuclear  aspects  of  the  research,  development,  and  demonstration  pro- 
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gram;  and  the  policies  and  provisions  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  et  seq.),  and  other  provisions  of  law  shall  con- 
tinue to  apply  to  the  nuclear  research,  development,  and  demonstration 

88  STAT.  18  79        program.        

88  stat.  1880  (3)  In  implementing  and  conducting  the  research,  development,  and 

demonstration  programs  pursuant  to  this  Act,  the  Administrator  shall 
incorporate  programs  in  specific  nonnuclear  technologies  previously 
enacted  into  law,  including  those  established  by  the  Solar  Heating  and 

Ante,  p.  1069.  Cooling  Act  of  1974  (Public  Law  93-409),  the  Geothermal  Energy 
Research,  Development,  and  Demonstration  Act  of  1974  (Public  Law 

Ante,  p.  1079.       93-410),  and  the  Solar  Energy  Research,  Development,  and  Demon- 

Ante,  p.  1431.       st  rat  ion  Act  of  1974  (Public  Law  93-473). 

DUTIES   AND    AUTIIOIUTIKS    OF   THE    ADMINISTRATOR 

42  use  5903.  Sec. 4.  The  Administrator  shall — 

(a)  review  the  current  status  of  nonnuclear  energy  resources 
and  current  nonnuclear  energy  research  and  development  activi- 
ties, including  research  and  development  being  conducted  by  Fed- 
eral and  non-Federal  entities; 

(b)  formulate  and  carry  out  a  comprehensive  Federal  nonnu- 
clear energy  research,  development,  and  demonstration  program 
which  will  expeditiously  advance  the  policies  established  by  this 
Act  and  other  relevant  legislation  establishing  programs  in 
specific  energy  technologies; 

(c)  utilize  the  funds  authorized  pursuant  to  this  Act  to  advance 
energy  research  and  development  by  initiating  and  maintaining, 
through  fund  transfers,  grants,  or  contracts,  energy  research, 
development  and  demonstration  programs  or  activities  utilizing 
the  facilities,  capabilities,  expertise,  and  experience  of  Federal 
agencies,  national  laboratories,  universities,  nonprofit  organiza- 
tions, industrial  entities,  and  other  non-Federal  entities  which  are 
appropriate  to  each  type  of  research,  development,  and  demon- 
stration activity ; 

(d)  establish  procedures  for  periodic  consultation  with  repre- 
sentatives of  science,  industry,  environmental  organizations,  con- 
sumers, and  other  groups  who  have  special  expertise  in  the  areas 
of  energy-  research,  development,  and  technology;  and 

(e)  initiate  programs  to  design,  construct,  and  operate  energy 
facilities  of  sufficient  size  to  demonstrate  the  technical  and  eco- 
nomic feasibility  of  utilizing  various  forms  of  nonnuclear  energy. 

GOVERNING    PRINCIPLES 

42  use  5904.  Sec.  5.  (a)  The  Congress  authorizes  and  directs  that  the  compre- 

hensive program  in  research,  development,  and  demonstration 
required  by  this  Act  shall  be  designed  and  executed  according  to  the 
following  principles : 

(1)  Energy  conservation  shall  be  a  primary  consideration  in 
the  design  and  implementation  of  the  Federal  nonnuclear  energy 
program.  For  the  purposes  of  this  Act,  energy  conservation 
means  both  improvement  in  efficiency  of  energy  production  and 
use.  and  reduction  in  energy  waste. 

(2)  The  environmental  and  social  consequences  of  a  proposed 
program  shall  be  analyzed  and  considered  in  evaluating  its 
potential. 

(3)  Any  program  for  the  development  of  a  technology  which 
may  require  significant  consumptive  use  of  water  after  the  tech- 
nology has  reached  the  stage  of  commercial  application  shall 


2166 


December  31,    1974  -   3  -  Pub.  Law  93-577 

include  thorough  consideration  of  the  impacts  of  such  technology 
ami  use  on  water  resources  pursuant  to  the  provisions  of  section  13. 

(4)  Heavy  emphasis  shall  be  given  to  those  technologies  which 
utilize  renewable  or  essentially  inexhaustible  energy  sources. 

(5)  The  potential  for  production  of  net  energy  by  the  proposed 
technology  at  the  stage  of  commercial  application  shall  be  ana- 
lyzed and  considered  in  evaluating  proposals. 

(b)  The  Congress  further  directs  that  the  execution  of  the  com- 
prehensive research,  development,  and  demonstration  program  shall 
conform  to  the  following  principles: 

(1)  Research  and  development  of  nonnuclear  energy  sources 
shall  be  pursued  in  such  a  way  as  to  facilitate  the  commercial 
availability  of  adequate  supplies  of  energy  to  all  regions  of  the 
United  States. 

(2)  In  determining  the  appropriateness  of  Federal  involvement 
in  any  particular  research  and  development  undertaking,  the 
Administrator  shall  give  consideration  to  the  extent  to  which  the 
proposed  undertaking  satisfies  criteria  including,  but  not  limited 
to,  the  following : 

(A)  The  urgency  of  public  need  for  the  potential  results 
of  the  research,  development,  or  demonstration  effort  is  high, 
and  it  is  unlikely  that  similar  results  would  be  achieved  in  a 
timely  manner  in  the  absence  of  Federal  assistance. 

(B)  The  potential  opportunities  for  non-Federal  interests 
to  recapture  the  investment  in  the  undertaking  through  the 
normal  commercial  utilization  of  proprietary  knowledge 
appear  inadequate  to  encourage  timely  results. 

(C)  liie  extent  of  the  problems  treated  and  the  objectives 
sought  by  the  undertaking  are  national  or  widespread  in 
their  significance. 

(D)  There  are  limited  opportunities  to  induce  non-Federal 
support  of  the  undertaking  through  regulatory  actions,  end 
use  controls,  tax  and  price  incentives,  public  education,  or 
other  alternatives  to  direct  Federal  financial  assistance. 

(E)  The  degree  of  risk  of  loss  of  investment  inherent  in  the 
research  is  high,  and  the  availability  or  risk  capital  to  the 
non-Federal  entities  which  might  otherwise  engage  in 
the  field  of  the  research  is  inadequate  for  the  timely  develop- 
ment of  the  technology. 

(F)  The  magnitude  of  the  investment  appears  to  exceed 
the  financial  capabilities  of  potential  non-Federal  partici- 
pants in  the  research  to  support  effective  efforts. 


88  STAT.  1881 


42  USC  5905. 
Ante,  p.  1233. 


COMPREHENSIVE    PLANNING    AND    PROGRAMMING 

Sec  6.  (a)  Pursuant  to  the  authority  and  directions  of  this  Act  and    Plan,  trans- 
the  Energy  Reorganization  Act  of  1974   (Public  Law  93-488),  the    mittai  to 
Administrator  shall  transmit  to  the  Congress,  on  or  before  June  30,    ^ongre 
1975,  a  comprehensive  plan  for  energy  research,  development,  and 
demonstration.  This  plan  shall  be  appropriately  revised  annually  as 
provided  in  section  15(a).  Such  plan  shall  be  designed  to  achieve — 

(1)  solutions  to  immediate  and  short-term  (to  the  early  1980's) 
energy  supply  system  and  associated  environmental  problems; 

(2)  solutions  to  middle-term  (the  early  1980's  to  2000)  energy 
supply  system  and  associated  environmental  problems ;  and 

(3)  solutions  to  long-term  (beyond  2000)  energy  supply  system 
and  associated  environmental  problems. 

(b)  (1)   Based  on  the  comprehensive  energy  research,  development,    Program,  trans 
and  demonstration  plan  developed  under  subsection  (a),  the  Adminis-    mittai  to 

Congress. 
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trator  shall  develop  and  transmit  to  the  Congress.  OB  or  before  June  34 >. 
1975,  a  comprehensive  nonnuclear  energy  research,  development,  and 
demonstration  program  to  implement  the  nonnuclear  research,  devel- 
opment, and  demonstration  aspects  of  the  comprehensive  plan. 

(2)  This  program  shall  be  designed  to  achieve  solutions  to  the 
energy  supplv  and  associated  environmental  problems  in  the  imme- 
diate'and  short-term  (to  the  early  1980's),  middle-term  (the  early 
to  2000),  and  Long-term  (beyond  2000)  time  intervals.  In 
formulating  the  nonnuclear  aspects  of  this  program,  the  Administrator 
shall  evaluate  the  economic,  environmental,  and  technological  merits 
of  each  aspect  of  the  program. 

i :;  i  The  Administrator  shall  assign  program  elements  and  activities 
in  specific  nonnuclear  energy  technologies  to  the  short-term,  middle- 
term,  and  long-term  time  intervals,  and  shall  present  full  and  complete 
justification  for  these  assignments  and  the  degree  of  emphasis  for 
each.  These  program  elements  and  activities  shall  include,  but  not  l>e 
limited  to.  research,  development,  and  demonstrations  designed — 

i  A)  to  advance  energy  conservation  technologies,  including 
but  not  limited  to — 

(i)  productive  use  of  waste,  including  garbage,  sewage. 
agricultural  wastes,  and  industrial  waste  heat ; 

(ii)  reuse  and  recycling  of  materials  and  consumer 
products ; 

(iii)  improvements  in  automobile  design  for  increased  effi- 
ciency and  lowered  emissions,  including  investigation  of  the 
full  range  of  alternatives  to  the  internal  combustion  engine 
and  systems  of  efficient  public  transportation;  and 

(ivj  advanced  urban  ami  architectural  design  to  promote 
efficient  energy  use  in  the  residential  and  commercial  sec- 
tors, improvements  in  home  design  and  insulation  technol- 
ogies, small  thermal  storage  units  and  increased  efficiency 
in  electrical  appliances  and  lighting  fixtures; 
(B)  to  accelerate  the  commercial  demonstration  of  technologies 
for  producing  low-sulfur  fuels  suitable  for  boiler  use; 

I  C  )  to  demonstrate  improved  methods  for  the  generation,  stor- 
age, and  transmission  of  electrical  energy  through  (i)  advances 
in  gas  turbine  technologies,  combined  power  cycles,  the  use  of  low 
British  thermal  unit  gas  and,  if  practicable,  magnetohydrody- 
namics;  (ii)  storage  systems  to  allow  more  efficient  load' follow- 
ing, including  the  use  of  inert ial  energy  storage  systems:  and 
(iii)    improvement  in  cryogenic  transmission  methods: 

(  D )  to  accelerate  the  commercial  demonstration  of  technologies 
for  producing  substitutes  for  natural  gas,  including  coal  gasifica- 
tion: Pi  added.  That  the  Administrator  shall  invite  and  con- 
sider proposals  from  potential  participants  based  upon  Federal 
assistance  and  participation  in  the  form  of  a  joint  Federal-indus- 
try corporation,  and  recommendations  pursuant  to  this  clause 
shall  be  accompanied  by  a  report  on  the  viability  of  using  this 
form  of  Federal  assistance  or  participation: 

(E)  to  accelerate  the  commercial  demonstration  of  technologies 
for  producing  syncrude  and  liquid  petroleum  products  from  coal: 
Provided,  That  the  Administrator  shall  invite  and  consider  pro- 
posals from  potential  participants  based  upon  Federal  assistance 
and  participation  through  guaranteed  prices  or  purchase  of  the 
products,  and  recommendations  pursuant  to  this  clause  shall  be 
accompanied  by  a  report  on  the  viability  of  using  this  form  of 
Federal  assistance  or  participation; 

(F)  in  accordance  witli  the  program  authorized  by  th< 
thermal  Energy  Research,  Development,  and  Demonstration  Act 
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of  1974  (Public  Law  93-410),  to  accelerate  t^.e  commercial  dem- 
onstration of  geothermal  energy  technologies; 

(G)  to  demonstrate  the  production  of  syncrude  from  oil  shale 
by  all  promising  technologies  including  in  situ  technologies; 

(II)  to  demonstrate  new  and  improved  methods  for  the  extrac- 
tion of  petroleum  resources,  including  secondary  and  tertiary 
recovery  of  crude  oil ; 

(I)  to  demonstrate  the  economics  and  commercial  viability  of 
solar  energy  for  residential  and  commercial  energy  supply  appli- 
cations in  accordance  with  the  program  authorized  by  the  Solar 
Heating  and  Cooling  Act  of  1974  (Public  Law  93-109) ; 

(J)  to  accelerate  the  commercial  demonstration  of  environ- 
mental control  systems  for  energy  technologies  developed  pur- 
suant to  this  Act; 

(K)  to  investigate  the  technical  and  economic  feasibility  of 
tidal  power  for  supplying  electrical  energy; 

(L)  to  commercially  demonstrate  advanced  solar  energy  tech- 
nologies in  accordance  with  the  Solar  Research,  Development,  and 
Demonstration  Act  of  1974  (Public  Law  93-473) ; 

(M)  to  determine  the  economics  and  commercial  viability  of 
the  production  of  synthetic  fuels  such  as  hydrogen  and  methanol ; 

(N)  to  commercially  demonstrate  the  use  of  fuel  cells  for 
central  station  electric  power  generation; 

(O)  to  determine  the  economics  and  commercial  viability  of 
in  situ  coal  gasification ; 

(P)  to  improve  techniques  for  the  management  of  existing 
energy  systems  by  means  of  quality  control ;  application  of  sys- 
tems analysis,  communications,  and  computer  techniques;  and 
public  information  with  the  objective  of  improving  the  reliability 
and  efficiency  of  energy  supplies  and  encourage  the  conservation 
of  energy  resources ;  and 

(Q)  to  improve  methods  for  the  prevention  and  cleanup  of 
marine  oil  spills. 


Ante,    p.    1079. 


Ante,    p.   1069. 


Ante,    p.    1431. 


FORMS    OF    FEDERAL    ASSISTANCE 

Sec.  7.   (a)   In  carrying  out  the  objectives  of  this  Act,  the  Ad-    42  use  5906. 
ministrator  may  utilize  various  forms  of  Federal  assistance  and  par- 
ticipation which  may  include  but  are  not  limited  to — 

(1)  joint  Federal-industry  experimental,  demonstration,  or 
commercial  corporations  consistent  with  the  provisions  of  sub- 
section (b)  of  this  section ; 

(2)  contractual  arrangements  with  non-Federal  participants 
including  corporations,  consortia,  universities,  governmental 
entities  and  nonprofit  institutions; 

(3)  contracts  for  the  construction  and  operation  of  federally 
owned  facilities; 

(4)  Federal  purchases  or  guaranteed  price  of  the  products 
of  demonstration  plants  or  activities  consistent  with  the  provi- 
sions of  subsection  (c)  of  the  section ; 

(5)  Federal  loans  to  non-Federal  entities  conducting  demon- 
strations of  new  technologies ;  and 

(6)  incentives,  including  financial  awards,  to  individual  inven- 
tors, such  incentives  to  be  designed  to  encourage  the  participation 
of  a  large  number  of  such  inventors. 

(b)  Joint  Federal-industry  corporations  proposed  for  congres- 
sional authorization  pursuant  to  this  Act  shall  be  subject  to  the  pro- 
visions of  section  9  of  this  Act  and  shall  conform  to  the  following 
guidelines  except  as  otherwise  authorized  by  Congress : 


Joint  Federal- 
industry,  cor- 
porations, 
guidelines. 
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(1)  Each  such  corporation  may  design,  construct,  operate,  and 
maintain  one  or  more  experimental,  demonstration,  or  commercial- 
size  facilities,  or  other  operations  which  will  ascertain  the  techni- 
cal, environmental,  and  economic  feasibility  of  a  particular  energy 
technology-  In  carrying  out  this  function,  the  corporation  shall  be 
empowered,  either  directly  or  by  contract,  to  utilize  commercially 
available  technologies,  perform  tests,  or  design,  construct,  and 
operate  pilot  plants,  as  may  be  necessary  for  the  design  of  the 
full-scale  facility. 

(2)  Each  corporation  shall  have — 

(A)  a  Board  of  nine  directors  consisting  of  individuals 
who  are  citizens  of  the  United  States,  of  whom  one  shall  he 
elected  annually  by  the  Board  to  serve  as  Chairman.  The 
Board  shall  be  empowered  to  adopt  and  amend  bylaws.  Five 
members  of  the  Board  shall  be  appointed  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  four  members  of  the  Board  shall  be  appointed  by 
the  President  on  the  basis  of  recommendations  received  by 
him  from  any  non-Federal  entity  or  entities  entering  into 
contractual  arrangements  to  participate  in  the  corporation; 

(B)  a  President  and  such  other  officers  and  employees  as 
may  be  named  and  appointed  by  the  Board  (with  the  rates  of 
compensation  of  all  officers  and  employees  being  fixed  by  the 
Board)  ;  and 

(C)  the  usual  powers  conferred  upon  corporations  by  the 
laws  of  the  District  of  Columbia. 

(3)  An  appropriate  time  interval,  not  to  exceed  12  years,  shall 
be  established  for  the  term  of  Federal  participation  in  the  corpo- 
ration, at  the  expiration  of  which  the  Board  of  Directors  shall 
take  such  action  as  may  be  necessary  to  dissolve  the  corporation 
or  otherwise  terminate  Federal  participation  and  financial  inter- 
ests. In  carrying  out  such  dissolution,  the  Board  of  Directors  shall 
dispose  of  all  physical  facilities  of  the  corporation  in  such  manner 
and  subject  to  such  terms  and  conditions  as  the  Board  determines 
are  in  the  public  interest  and  consistent  with  existing  law;  and  a 
share  of  the  appraised  value  of  the  corporate  assets  proportional 
to  the  Federal  participation  in  the  corporation,  including  the 
proceeds  from  the  disposition  of  such  facilities,  on  the  date  of  its 
dissolution,  after  satisfaction  of  all  its  legal  obligations,  shall  be 
made  available  to  the  United  States  and  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  receipts.  All  patent  rights 
of  the  corporation  shall,  on  such  date  of  dissolution,  be  vested  in 
the  Administrator:  Provided,  That  Federal  participation  may 
be  terminated  prior  to  the  time  established  in  the  authorizing  Act 
upon  recommendation  of  the  Board  of  Directors. 

(4)  Any  commercially  valuable  product  produced  by  demon- 
stration facilities  shall  be  disposed  of  in  such  manner  and  under 
such  terms  and  conditions  as  the  corporation  shall  prescribe.  All 
revenues  received  by  the  corporation  from  the  sale  of  such  products 
shall  be  available  to  the  corporation  for  use  by  it  in  defraying 
expenses  incurred  in  connection  with  carrying  out  its  functions  to 
which  this  Act  applies. 

(5)  The  estimated  Federal  share  of  the  construction,  operation. 
and  maintenance  cost  over  the  life  of  each  corporation  shall  be 
determined  in  order  to  facilitate  a  single  congressional  authoriza- 
tion of  the  full  amount  at  the  time  of  establishment  of  the 
corporation. 

(6)  The  Federal  share  of  the  cost  of  each  such  corporation  shall 
reflect  (A)  the  technical  and  economic  risk  of  the  venture,  (B)  the 
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probability  of  any  financial  return  to  the  non-Federal  participants 
arising  from  the  venture,  (C)  the  financial  capability  of  the  poten- 
tial non-Federal  participants,  and  (D)  such  other  factors  as  the 
Administrator  may  set  forth  in  proposing  the  corporation :  Pro- 
vided, That  in  no  instance  shall  the  Federal  share  exceed  90  per 
centum  of  the  cost. 

(7)  (A)  Prior  to  the  establishment  of  any  joint  Federal-industry 
corporation  pursuant  to  this  Act,  the  Administrator  shall  submit 
to  the  Speaker  of  the  House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate,  and  to  the  appropriate  committees  of 
the  House  of  Representatives  and  the  Senate  a  report  setting  forth 
in  detail  the  consistency  of  the  establishment  of  the  corporation 
with  the  principles  and  directives  set  forth  in  section  5  and  this 
section,  and  the  proposed  purpose  and  planned  activities  of  the 
corporation. 

(B)  No  such  corporation  shall  be  established  unless  previously 
authorized  by  specific  legislation  enacted  by  the  Congress, 
(c)   Competitive  systems  of  price  supports  proposed  for  congres- 
sional authorization  pursuant  to  this  Act  shall  conform  to  the  follow- 
ing guidelines: 

(1 )  The  Administrator  shall  determine  the  types  and  capacities 
of  the  desired  full-scale,  commercial-size  facility  or  other 
operation  which  would  demonstrate  the  technical,  environmental, 
and  economic  feasibility  of  a  particular  nonnuclear  energy 
technology. 

(2)  The  Administrator  may  award  planning  grants  for  the 
purpose  of  financing  a  study  of  the  full  cycle  economic  and  envi- 
ronmental costs  associated  with  the  demonstration  facility  selected 
pursuant  to  paragraph  (1)  of  this  subsection.  Such  planning 
grants  may  be  awarded  to  Federal  and  non-Federal  entities 
including,  but  not  limited  to.  industrial  entities,  universities,  and 
nonprofit  organizations.  Such  planning  grants  may  also  be  used 
by  the  grantee  to  prepare  a  detailed  and  comprehensive  bid  to  con- 
struct the  demonstration  facility. 

(3)  Following  the  completion  of  the  studies  pursuant  to  the 
planning  grants  awarded  under  paragraph  (2)  of  this  subsection 
regarding  each  such  potential  price  supported  demonstration 
facility  for  which  the  Administrator  intends  to  request  congres- 
sional authorization,  he  shall  invite  bids  from  all  interested  parties 
to  determine  the  minimum  amount  of  Federal  price  support 
needed  to  construct  the  demonstration  facility.  The  Adminis- 
trator may  designate  one  or  more  competing  entities,  each  to  con- 
struct one  commercial  demonstration  facility.  Such  designation 
shall  be  made  on  the  basis  of  those  entities,  (A)  commitment  to 
construct  the  demonstration  facility  at  the  minimum  level  of 
Federal  price  supports,  (B)  detailed  plan  of  environmental  pro- 
tection, and  (C)  proposed  design  and  operation  of  the  demon- 
stration facility. 

(4)  The  construction  plans  and  actual  construction  of  the 
demonstration  facility,  together  with  all  related  facilities,  shall  be 
monitored  by  the  Environmental  Protection  Agency.  Tf  additional 
environmental  requirements  are  imposed  by  the  Administrator 
after  the  designation  of  the  successful  bidders  and  if  such  addi- 
tional environmental  requirements  result  in  additional  costs,  the 
Administrator  is  authorized  to  renegotiate  the  support  price  to 
cover  such  additional  costs. 

(5)  The  estimated  amount  of  the  Federal  price  .support  for  a 
demonstration  facility's  product  over  the  life  of  such  facility  shall 
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be  determined  by  the  Administrator  to  facilitate  a  single  con- 
gressional authorization  of  the  full  amount  of  such  support  at  the 
time  of  the  designation  of  the  successful  bidders. 

(6)  No  price  support  program  shall  be  implemented  unless  pre- 
viously authorized  by  specific  legislation  enacted  by  the  Congress, 
(d)  Nothing  in  this  section  shall  preclude  Federal  participation  in, 
and  support  for,  joint  university-industry  nonnuclear  energy  research 
efforts. 

DKMONSTKATIONS 

42  USC  5907.  Sec.  8.  (a)  The  Administrator  is  authorized  to — 

(1)  identify  opportunities  to  accelerate  the  commercial  appli- 
cations of  new  energy  technologies,  and  provide  Federal  assist- 
ance for  or  participation  in  demonstration  projects  (including 
pilot  plants  demonstrating  technological  advances  and  field  dem- 
onstrations of  new  methods  and  procedures,  and  demonstrations 
of  prototype  commercial  applications  for  the  exploration,  devel- 
opment, production,  transportation,  conversion,  and  utilization  of 
energy  resources)  ;  and 

(2)  enter  into  cooperative  agreements  with  non-Federal  enti- 
ties to  demonstrate  the  technical  feasibility  and  economic  poten- 
tial of  energy  technologies  on  a  prototype  or  full-scale  basis. 

(b)  In  reviewing  potential  projects,  the  Administrator  shall  con- 
sider criteria  including  but  not  limited  to — 

(1)  the  anticipated,  research,  development,  and  application 
objectives  to  be  achieved  by  the  activities  or  facilities  proposed; 

(2)  the  economic,  environmental,  and  societal  significance 
which  a  successful  demonstration  may  have  for  the  national  fuels 
and  energy  system ; 

(3)  the  relationship  of  the  proposal  to  the  criteria  of  priority 
set  forth  in  section  5(b)  (2) ; 

(4)  the  availability  of  non-Federal  participants  to  construct 
and  operate  the  facilities  or  perform  the  activities  associated  with 
the  proposal  and  to  contribute  to  the  financing  of  the  proposal ; 

(5)  the  total  estimated  cost  including  the  Federal  investment 
and  the  probable  time  schedule ; 

(6)  the  proposed  participants  and  the  proposed  financial  con- 
tributions of  the  Federal  Government  and  of  the  non-Federal 
participants;  and 

(7)  the  proposed  cooperative  arrangement,  agreements  among 
the  participants,  and  form  of  management  of  the  activities. 

(c)  (1)  A  financial  award  under  this  section  may  be  made  only  to 
the  extent  of  the  Federal  share  of  the  estimated  total  design  and  con- 
struction costs,  plus  operation  and  maintenance  costs. 

(2)  For  the  purposes  of  this  Act  the  non-Federal  share  may  be  in 
any  form,  including,  but  not  limited  to,  lands  or  interests  therein 
needed  for  the  project  or  personal  property  or  services,  the  value  of 
which  shall  be  determined  by  the  Administrator. 
Regulations.  (d)(1)  The  Administrator  shall,  within  six  months  of  enactment 

of  this  Act,  promulgate  regulations  establishing  procedures  for 
submission  of  proposals  to  the  Energy  Research  and  Development 
Administration  for  the  purposes  of  this  Act.  Such  regulations  shall 
establish  a  procedure  for  selection  of  proposals  which — 

(A)  provides  that  projects  will  be  carried  out  under  such  condi- 
tions and  varying  circumstances  as  will  assist  in  solving  energy 
extraction,  transportation,  conversion,  conservation,  and  end-use 
problems  of  various  areas  and  regions,  under  representative  geo- 
logical, geographic,  and  environmental  conditions;  and 

(B)  provides  time  schedules  for  submission  of,  and  action  on, 
proposal  requests  for  the  purposes  of  implementing  the  goals  and 
objectives  of  this  Act. 
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(2)  Such  regulations  also  shall  specify  the  types  and  form  of  the 
information,  data,  and  support  documentation  that  are  to  be  contained 
in  proposals  for  each  form  of  Federal  assistance  or  participation  set 
forth  in  subsection  7(a)  :  Provided,  That  such  proposals  to  the  extent 
possible  shall  include,  but  not  be  limited  to — 

(A)  specification  of  the  technology; 

(B)  description  of  prior  pilot  plant  operating  experience  with 
the  technology  ; 

(C)  preliminary  design  of  the  demonstration  plant; 

(D)  time  tables  containing  proposed  construction  and  operation 
plans ; 

(E)  budget-type  estimates  of  construction  and  operating  costs; 

(F)  description  and  proof  of  title  to  land  for  proposed  site, 
natural  resources,  electricity  and  water  supply  and  logistical 
information  related  to  access  to  raw  materials  to  construct  and 
operate  the  plant  and  to  dispose  of  salable  products  produced 
from  the  plant; 

(G)  analysis  of  the  environmental  impact  of  the  proposed  plant 
and  plans  for  disposal  of  wastes  resulting  from  the  operation  of  the 
plant ; 

(H)  plans  for  commercial  use  of  the  technology  if  the  demon- 
stration is  successful; 

(I)  plans  for  continued  use  of  the  plant  if  the  demonstration 
is  successful;  and 

(J)  plans  for  dismantling  of  the  plant  if  the  demonstration  is 
unsuccessful  or  otherwise  abandoned. 

(3)  The  Administrator  shall  from  time  to  time  review  and,  as 
appropriate,  modify  and  repromulgate  regulations  issued  pursuant  to 
this  section. 

(e)  If  the  estimate  of  the  Federal  investment  with  respect  to  con- 
struction costs  of  any  demonstration  project  proposed  to  be  established 
under  this  section  exceeds  $50,000,000,  no  amount  may  be  appropriated 
for  such  project  except  as  specifically  authorized  by  legislation  here- 
after enacted  by  the  Congress. 

(f)  If  the  total  estimated  amount  of  the  Federal  contribution  to 
the  construction  cost  of  a  demonstration  project  does  not  exceed 
$50,000,000,  the  Administrator  is  authorized  to  proceed  with  the  nego- 
tiation of  agreements  and  implementation  of  the  proposal  subject  to 
the  availability  of  funds  under  the  authorization  of  appropriations 
pursuant  to  section  16 :  Provided,  That  if  such  Federal  contribution  to 
the  construction  cost  is  estimated  to  exceed  $25,000,000  the  Adminis- 
trator shall  provide  a  full  and  comprehensive  report  on  the  proposed 
demonstration  project  to  the  appropriate  committees  of  the  Congress 
and  no  funds  may  be  expended  for  any  agreement  under  the  authority 
granted  by  this  section  prior  to  the  expiration  of  sixty  calendar  days 
(not  including  any  day  on  which  either  House  of  Congress  is  not  in 
session  because  of  an  adjournment  of  more  than  three  calendar  days 
to  a  day  certain)  from  the  date  on  which  the  Administrator's  report  on 
the  proposed  project  is  received  by  the  Congress.  Such  reports  shall 
contain  an  analysis  of  the  extent  to  which  the  proposed  demonstration 
satisfies  the  criteria  specified  in  subsection  (b)  of  this  section. 
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PATENT   POLICY 

Sec.  9.  (a)  Whenever  any  invention  is  made  or  conceived  in  the   42  use  5908, 
course  of  or  under  any  contract  of  the  Administration,  other  than 
nuclear  energy  research,  development,  and  demonstration  pursuant  to 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.)   and  the 
Administrator  determines  that — 

(1)    the  person  who  made  the  invention  was  employed  or 
assigned  to  perform  research,  development,  or  demonstration 
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work  and  the  invention  is  related  to  the  work  he  was  employed  or 
assigned  to  perform,  or  that  it  was  within  the  scope  of  his  employ- 
ment duties,  whether  or  not  it  was  made  during  working  hours, 
or  with  a  contribution  by  the  Government  of  the  use  of  Govern- 
ment facilities,  equipment,  materials,  allocated  funds,  information 
proprietary  to  the  Government,  or  services  of  Government  employ- 
ees during  working  hours;  or 

(2)  the  person  who  made  the  invention  was  not  employed  or 

assigned    to    perform    research,    development,   or   demonstration 

work,  but  the  invention  is  nevertheless  related  to  the  contract  or 

to  the  work  or  duties  he  was  employed  or  assigned  to  Perform,  and 

was  made  during  working  hours,  or  with  a  contribution  from  the 

Government  of  the  sort  referred  to  in  clause  (1). 

title  to  such  invention  shall  vest  in  the  United  States,  and  if  patents 

on  such  invention  are  issued  they  shall  be  issued  to  the  United  States. 

unless  in  particular  circumstances  the  Administrator  waives  all  or  any 

part  of  the  rights  of  the  United  States  to  such  invention  in  conformity 

with  the  provisions  of  this  section. 

(b)  Each  contract  entered  into  by  the  Administration  with  any  per- 
son shall  contain  effective  provisions  under  which  such  person  shall 
furnish  promptly  to  the  Administration  a  written  report  containing 
full  and  complete  technical  information  concerning  any  invention, 
discovery,  improvement,  or  innovation  which  may  be  made  in  the 
course  of  or  under  such  contract. 

(c)  Under  such  regulations  in  conformity  with  the  provisions  of 
this  section  as  the  Administrator  shall  prescribe,  the  Administrator 
may  waive  all  or  any  part  of  the  rights  of  the  United  States  under  this 
section  with  respect  to  any  invention  or  class  of  inventions  made  or 
which  may  be  made  by  any  person  or  class  of  persons  in  the  course 
of  or  under  any  contract  of  the  Administration  if  he  determines  that 
the  interests  of. the  United  States  and  the  general  public  will  best  be 
served  by  such  waiver.  The  Administration  shall  maintain  a  publicly 
available,  periodically  updated  record  of  waiver  determinations.  In 
making  such  determinations,  the  Administrator  shall  have  the  follow- 
ing objectives: 

(1)  Making  the  benefits  of  the  energy  research,  development, 
and  demonstration  program  widely  available  to  the  public  in  the 
shortest  practicable  time. 

(2)  Promoting  the  commercial  utilization  of  such  inventions. 

(3)  Encouraging  participation  by  private  persons  in  the 
Administration's  energy  research,  development,  and  demonstra- 
tion program. 

(4)  Fostering  competition  and  preventing  undue  market  con- 
centration or  the  creation  or  maintenance  of  other  situations 
inconsistent  with  the  antitrust  laws. 

(d)  In  determining  whether  a  waiver  to  the  contractor  at  the  time 
of  contracting  will  best  serve  the  interests  of  the  United  States  and 
the  general  public,  the  Administrator  shall  specifically  include  as 
considerations — 

(1)  the  extent  to  which  the  participation  of  the  contractor  will 
expedite  the  attainment  of  the  purposes  of  the  program: 

(2)  the  extent  to  which  a  waiver  of  all  or  any  part  of  such 
rights  in  any  or  all  fields  of  technology  is  needed  to  secure  the 
participation  of  the  particular  contractor : 

(3)  the  extent  to  which  the  contractor's  commercial  position 
may  expedite  utilization  of  the  research,  development,  and  dem- 
onstration program  results: 

(4)  the  extent  to  which  the  Government  has  contributed  to  the 
field  of  technology  to  be  funded  under  the  contract : 

(5)  the  purpose  and  nature  of  the  contract,  including  the 
intended  use  of  the  results  developed  thereunder-: 
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the  extent  to  which  the  contractor  has  made  or  will  make 
substantia]  investment  of  financial  resources  or  technology  devel- 
oped at  the  contractor's  private  expense  which  will  directly  bene- 
fit the  work  to  he  performed  under  the  contract ; 

the  extent  to  which  the  field  of  technology  to  be  funded 
under  the  contract  has  been  developed  at  the  contractor's  private 

the  extent  to  which  the  Government  intends  to  further 
develop  to  the  point  of  commercial  utilization  the  results  of  the 
contract  effort; 

the  extent  to  which  the  contract  objectives  are  concerned 
with  the  public  health,  public  safety,  or  public  welfare; 

( 10)  the  likely  effect  of  the  waiver  on  competition  and  market 
concentration:  and 

(11)  in  the  case  of  a  nonprofit  educational  institution,  the  extent 
to  which  such  institution  has  a  technology  transfer  capability  and 
pro-ram.  approved  by  the  Administrator  as  being  consistent  with 
the  applicable  policies  of  this  section. 

In  determining  whether  a  waiver  to  the  contractor  or  inventor 
of  rights  to  an  identified  invention  will  be>t  serve  the  interests  of  the 
United  States  and  the  general  public,  the  Administrator  shall  specif- 
ically include  as  considerations  paragraphs  (4)  through  (11)  of  sub- 
section (d)  as  applied  to  the  invention  and — 

( 1 )  the  extent  to  which  such  waiver  is  a  reasonable  and  neces- 
sary incentive  to  call  forth  private  risk  capital  for  the  develop- 
ment and  commercialization  of  the  invention;  and 

(2)  the  extent  to  which  the  plans,  intentions,  and  ability  of  the 
contractor  or  inventor  will  obtain  expeditious  commercialization 
of   such    invention. 

(f )  "Whenever  title  to  an  invention  is  vested  in  the  United  States, 
there  may  be  reserved  to  the  contractor  or  inventor — 

(1)  a  revocable  or  irrevocable  nonexclusive,  paid-up  license  for 
the  practice  of  the  invention  throughout  the  world;  and 

(2)  the  rights  to  such  invention  in  any  foreign  country  where 
the"  United  States  has  elected  not  to  secure  patent  rights  and  the 
contractor  elects  to  do  so.  subject  to  the  rights  set  forth  in  para- 
graphs (2),  (3),  (6).  and  (7)  of  subsection  (h)  :  Provided,  That 
when  specifically  requested  by  the  Administration  and  three  years 
after  issuance  of  such  a  patent,  the  contractor  shall  submit  the 
report  specified  in  subsection  (h)  (1)  of  this  section. 

_    ( 1)  Subject  to  paragraph  (2)  of  this  subsection,  the  Adminis-     Licenses, 
traitor,  shall  determine   and   promulgate   regulations  specifying  the     regulations, 
terms  and  conditions  upon  which  licenses  may  be  granted  in  any 
invention  to  which  title  is  vested  in  the  United  States. 

Pursuant  to  paragraph   (1)  of  this  subsection,  the  Adminis-     Hearing. 
trator  may  grant  exclusive  or  partially  exclusive  licenses  in  any  inven- 
tion only  if.  after  notice  and  opportunity  for  hearing,  it  is  determined 
that— 

(A)  the  interests  of  the  United  States  and  the  general  public 
will  best  be  served  by  the  proposed  license,  in  view  of  the  appli- 
cant's intentions,  plans,  and  ability  to  bring  the  invention  to  the 
point  of  practical  or  commercial  applications; 

|  B)  the  desired  practical  or  commercial  applications  have  not 
been  achieved,  or  are  not  likely  expeditiously  to  be  achieved, 
under  any  nonexclusive  license  which  has  been  granted,  or  which 
may  be  granted,  on  the  invention; 

(C)  exclusive  or  partially  exclusive  licensing  is  a  reasonable 
and  necessary  incentive  to  call  forth  risk  capital  and  expenses 
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to  bring  the  invention  to  the  point  of  practical  or  commercial 
applications;  and 

(D)  the  proposed  terms  and  scope  of  exclusivity  are  not  sub- 
stantially ffreater  than  necessary  to  provide  the  incentive  for 
bringing  the  invention  to  the  point  of  practical  or  commercial 
applications  and  to  permit  the  licensee  to  recoup  its  costs  and  a 
reasonable  profit  thereon: 
Prodded,  That,  the  Administrator  shall  not  grant  such  exclusive  or 

fKirtially  exclusive  license  if  he  determines  that  the  grant  of  such 
icense  will  tend  substantially  to  lessen  competition  or  result  in  undue 
concentration  in  any  section  of  the  country  in  any  line  of  commerce 
to  which  the  technology  to  be  licensed  relates.  The  Administration  shall 
maintain  a  publicly  available,  periodically  updated  record  of  deter- 
minations to  grant  such  licenses. 
Waiver,  (h)   Each  waiver  of  rights  or  grant  of  an  exclusive  or  partially 

exclusive  license  shall  contain  such  terms  and  conditions  as  the  Admin- 
istrator  may  determine  to  be  appropriate  for  the  protection  of  the 
interests  of  the  United  States  and  the  general  public,  including  provi- 
sions for  the  following : 

(1)  Periodic  written  reports  at  reasonable  intervals,  and  when 
specifically  requested  by  the  Administration,  on  the  commercial 
use  that  is  being  made  or  is  intended  to  be  made  of  the  invention. 

(2)  At  least  an  irrevocable,  nonexclusive,  paid-up  license  to 
make,  use,  and  sell  the  invention  throughout  the  world  by  or  on 
behalf  of  the  United  States  (including  any  Government  agency) 
and  States  and  domestic  municipal  governments,  unless  the 
Administrator  determines  that  it  would  not  be  in  the  public 
interest  to  acquire  the  license  for  the  States  and  domestic  munic- 
ipal governments. 

(3)  The  right  in  the  United  States  to  sublicense  any  foreign 
government  pursuant  to  any  existing  or  future  treaty  or  agree- 
ment if  the  Administrator  determines  it  would  be  in  the  national 
interest  to  acquire  this  right. 

(4)  The  reservation  in  the  United  States  of  the  rights  to  the 
invention  in  any  country  in  which  the  contractor  does  not  file  an 
application  for  patent  within  such  time  as  the  Administration 
shall  determine. 

(5)  The  right  in  the  Administrator  to  require  the  granting  of 
a  nonexclusive,  exclusive,  or  partially  exclusive  license  to  a 
responsible  applicant  or  applicants,  upon  terms  reasonable  under 
the  circumstances.  (A)  to  the  extent  that  the  invention  is  required 
for  public  use  by  governmental  regulations,  or  (B)  as  may  be 
necessary  to  fulfill  health,  safety,  or  energy  needs,  or  (C)  for  such 
other  purposes  as  may  be  stipulated  in  the  applicable  agreement. 

(6)  The  right  in  the  Administrator  to  terminate  such  waiver  or 
license  in  whole  or  in  part  unless  the  recipient  of  the  waiver  or 
license  demonstrates  to  the  satisfaction  of  the  Administrator  that 
he  has  taken  effective  steps,  or  within  a  reasonable  time  thereafter 
is  expected  to  take  such  steps,  necessary  to  accomplish  substantial 
utilization  of  the  invention. 

(7)  The  right  in  the  Administrator,  commencing  three  years 
after  the  grant  of  a  license  and  four  years  after  a  waiver  is  effec- 
tive as  to  an  invention,  to  require  the  granting  of  a  nonexclusive 
or  partially  exclusive  license  to  a  responsible  applicant  or 
applicants,  upon  terms  reasonable  under  the  circumstances,  and  in 
appropriate  circumstances  to  terminate  the  waiver  or  license  in 
whole  or  in  part,  following  a  hearing  upon  notice  thereof  to  the 
public,  upon  a  petition  by  an  interested  person  justifying  such 
hearing — 
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(X)  if  the  Administrator  determines,  upon  review  of  such 
material  as  he  deems  relevant,  and  after  the  recipient  of  the 
waiver  or  license,  or  other  interested  person,  has  had  the 
opportunitv  to  provide  such  relevant  and  material  informa- 
tion a?  ^Administrator  may  require,  that  such  waiver  or 
license  has  tended  substantially  to  lessen  competition  or  to 
result  in  undue  concentration  in  any  section  of  the  countrj 
in  any  line  of  commerce  to  which  the  technology  relates:  or 
(B)   unless  the  recipient  of  the  waiver  or  license  demon- 
strates to  the  satisfaction  of  the  Administrator  at  such  hear- 
ing that  he  has  taken  effective  steps,  or  withm  a  reasonable 
time  thereafter  is  expected  to  take  such  steps,  necessary  to 
accomplish  substantial  utilization  of  the  invention. 
(i)  The  Administrator  shall  provide  an  annual  periodic  notice  to 
the  public  in  the  Federal  Register,  or  other  appropriate  publication, 
of  the  right  to  have  a  hearing  as  provided  by  subsection  (h)(7)  of  this 
section,  and  of  the  availability  of  the  records  of  determinations  pro- 
vided in  this  section. 

(j)  The  Administrator  shall,  in  granting  waivers  or  licenses,  con- 
sider the  small  business  status  of  the  applicant. 

(k)  The  Administrator  is  authorized  to  take  all  suitable  and  neces- 
sary steps  to  protect  any  invention  or  discovery  to  which  the  United 
States  holds  title,  and  to  require  that  contractors  or  persons  who 
acquire  rights  to  inventions  under  this  section  protect  such  inventions. 
( 1)  The  Administration  shall  be  considered  a  defense  agency  of  the 
United  States  for  the  purpose  of  chapter  17  of  title  35  of  the  United 
States  Code. 

(m)  As  used  in  this  section — 

(1)  the  term  "person"  means  any  individual,  partnership,  cor- 
poration, association,  institution,  or  other  entity; 

(2)  the  term  ''contract"  means  any  contract,  grant,  agreement, 
understanding,  or  other  arrangement,  which  includes  research, 
development,  or  demonstration  work,  and  includes  any  assign- 
ment, substitution  of  parties,  or  subcontract  executed  or  entered 
into  thereunder; 

(3)  the  term  "'made",  when  used  in  relation  to  any  invention, 
means  the  conception  or  first  actual  reduction  to  practice  of  such 
invention; 

(-L)  the  term  '"invention"  means  inventions  or  discoveries, 
whether  patented  or  unpatented:  and 

"he  term  "contractor"  means  any  person  having  a  contract 
with  or  on  behalf  of  the  Administration. 
(n)  Within  twelve  months  after  the  date  of  the  enactment  of  this 
Act.  the  Administrator  with  the  participation  of  the  Attorney  Gen- 
eral, the  Secretary  of  Commerce,  and  other  officials  as  the  President 
may  designate,  shall  submit  to  the  President  and  the  appropriate  con- 
gressional committees  a  report  concerning  the  applicability  of  existing 
patent  policies  affecting  the  programs  under  this  Act.  along  witli  his 
recommendations  for  amendments  or  additions  to  the  statutory  patent 
policy,  including  his  recommendations  on  mandatory  licensing,  which 
he  deems  advisable  for  carrying  out  the  purposes  of  this  Act. 


E5    57.     • 
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RKLATIOXSIII1'    TO    ANTITRUST    LAWS 


Nothing  in  this  Act  shall  be  deemed  to  convey  to  any     42  U9C  5909. 
individual,  corporation,  or  other  business  organization  immunity  from 
civil  or  criminal  liability,  or  to  create  defenses  to  actions,  under  the 
antitrust  laws. 

(b )    As  used  in  this  section,  the  term  ''antitrust  law"  means —  "Antitrust  law. 
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(1)  the  Act  entitled  "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies",  approved  July  2, 
1890  i  L5U.S.C.  Letseq.), as  amended; 

(2)  the  Act  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C.  12  et  seq.)  as 
amended ; 

(3)  the  Federal  Trade  Commission  Act  (15  U.S.C.  41  et  seq.), 
as  amended; 

(4)  sections  73  and  74  of  the  Act  entitled  "An  Act  to  reduce 
taxation,  to  provide  revenue  for  the  Government,  and  for  other 
purposes",  approved  August  27,  1894  (15  U.S.C.  8  and  9),  as 
amended;  and 

(5)  the  Act  of  June  19,  1936.  diopter  592  (15  U.S.C.  13,  13a, 
13b,  and  21a). 


42   USC   5910. 
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ENVTJH  iXME.NTAL    EVALUATK  >N 

Sec.  11.  (a)  The  Council  on  Environmental  Quality  is  authorized 
and  directed  to  carry  out  a  continuing  analysis  of  the  effect  of  appli- 
cation of  nonnuclear  energy  technologies  to  evaluate — 

(1)  the  adequacy  of  attention  to  energy  conservation  methods; 
and 

(2)  the  adequacy  of  attention  to  environmental  protection  and 
the  environmental  consequences  of  the  application  of  energy 
technologies. 

(b)  The  Council  on  Environmental  Quality,  in  carrying  out  the 
provisions  of  this  section,  may  employ  consultants  or  contractors  and 
may  by  fund  transfer  employ  the  services  of  other  Federal  agencies 
for  the  conduct  of  studies  and  investigations. 

(c)  The  Council  on  Environmental  Quality  shall  hold  annual  public 
hearings  on  the  conduct  of  energy  research  and  development  and  the 
probable  environmental  consequences  of  trends  in  the  development 
and  application  of  energy  technologies.  The  transcript  of  the  hearings 
shall  be  published  and  made  available  to  the  public. 

(d)  The  Council  on  Environmental  Quality  shall  make  such  reports 
to  the  President,  the  Administrator,  and  the  Congress  as  it  deems 
appropriate  concerning  the  conduct  of  energy  research  and  develop- 
ment. The  President  as  a  part  of  the  annual  Environmental  Policy 
Report  required  by  section  201  of  the  National  Environmental  Policv 
Act  of  1909  (42  U.S.C.  4341)  shall  set  forth  the  findings  of  the  Council 
on  Environmental  Quality  concerning  the  probable  environmental 
consequences  of  trends  in  the  development  and  application  of  energy 
technologies. 

ACQUISITION  OF  ESSENTIAL   MATERIALS 

Sec.  12,  (a)  The  President  may,  by  rule  or  order,  require  the  allo- 
cation of,  or  the  performance  under  contracts  or  orders  (other  than 
contracts  of  employment)  relating  to,  supplies  of  materials  and  equip- 
ment if  he  finds  that — 

(1)  such  supplies  are  scarce,  critical,  and  essential  to  carry  out 
the  purposes  of  this  Act ;  and 

(2)  such  supplies  cannot  reasonably  be  obtained  without  exer- 
cising the  authority  granted  by  this  section. 

(b)  The  President  shall  transmit  any  rule  or  order  proposed  under 
subsection  (a)  of  this  section  (bearing  an  identification  number)  to 
each  House  of  Congress  on  the  date  on  which  it  is  proposed.  If  such 
proposed  rule  or  order  is  transmitted  to  the  Congress  such  proposed 
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rule  or  order  shall  take  effect  at  the  end  of  the  first  period  of  thirty 
calendar  days  of  continuous  session  of  Congress  after  the  date  on  which 
such  proposed  rule  or  order  is  transmitted  to  it  unless,  between  the 
date  of  transmittal  and  the  end  of  the  thirty  day  period,  either  House 
passes  a  resolution  stating  in  substance  that  such  House  does  not  favor 
such  a  proposed  rule  or  order. 


WATER  RESOURCE  EVALUATION 

Sec.  13.  (a)  At  the  request  of  the  Administrator,  the  Water  42  use  5912. 
Resources  Council  shall  undertake  assessments  of  water  resource 
requirements  and  water  supply  availability  for  any  nonnuclear  energy 
technology  and  any  probable  combinations  of  technologies  which  are 
the  subject  of  Federal  research  and  development  efforts  authorized  by 
this  Act,  and  the  commercial  development  of  which  could  have  signifi- 
cant impacts  on  water  resources.  In  the  preparation  of  its  assessment, 
the  Council  shall — 

(1)  utilize  to  the  maximum  extent  practicable  data  on  water 
supply  and  demand  available  in  the  files  of  member  agencies  of 
the  Council ; 

(2)  collect  and  compile  any  additional  data  it  deems  necessary 
for  complete  and  accurate  assessments ; 

(3)  give  full  consideration  to  the  constraints  upon  availability 
imposed  by  treaty,  compact,  court  decree,  State  water  laws,  and 
water  rights  granted  pursuant  to  State  and  Federal  law ; 

(4)  assess  the  effects  of  development  of  such  technology  on 
water  quality ; 

(5)  include  estimates  of  cost  associated  with  production  and 
management  of  the  required  water  supply,  and  the  cost  of  disposal 
of  waste  water  generated  by  the  proposed  facility  or  process; 

(6)  assess  the  environmental,  social,  and  economic  impact  of 
any  change  in  use  of  currently  utilized  water  resource  that  may 
be  required  by  the  proposed  facility  or  process;  and 

(7)  consult  with  the  Council  on  Environmental  Quality. 

(b)  For  any  proposed  demonstration  project  which  may  involve 
a  significant  impact  on  water  resources,  the  Administrator  shall,  as 
a  precondition  of  Federal  assistance  to  that  project,  prepare  or  have 
prepared  an  assessment  of  the  availability  of  adequate  water  resources. 
A  report  on  the  assessment  shall  be  published  in  the  Federal  Register 
for  public  review  thirty  days  prior  to  the  expenditure  of  Federal 
funds  on  the  demonstration. 

(c)  For  any  proposed  Federal  assistance  for  commercial  applica- 
tion of  energy  technologies  pursuant  to  this  Act,  the  Water  Resource 
Council  shall,  as  a  precondition  of  such  Federal  assistance,  provide 
to  the  Administrator  an  assessment  of  the  availability  of  adequate 
water  resources  for  such  commercial  application  and  an  evaluation 
of  the  environmental,  social,  and  economic  impacts  of  the  dedication  of 
water  to  such  uses. 

(d)  Reports  of  assessments  and  evaluations  prepared  by  the  Coun- 
cil pursuant  to  subsections  (a)  and  (c)  shall  be  published  in  the  Fed- 
eral Register  and  at  least  ninety  days  shall  be  provided  for  public 
review  and  comment.  Comments  received  shall  accompany  the  reports 
when  they  are  submitted  to  the  Administrator  and  shall  be  available 
to  the  public. 

(e)  The  Council  shall  include  a  broad  survey  and  analysis  of 
regional  and  national  water  resource  availability  for  energy  devel- 
opment in  the  biennial  assessment  required  by  section  102(a)  of  the 
Water  Resources  Planning  Act  (42  U.S.C.  1962a-l(a)). 


Publication 
in  Federal 
Register. 


Publication 
in  Federal 

Register. 


2179 

Pub.  Law  93-577  -    16  -  December  31,   1974 


STAT.    1894 


ENERGY-RELATED    1.WF.N1  . 

42  use  5913.  -        14.  The  National  Bureau  of  Standards  shall  give  particular 

attention  to  the  evaluation  of  all  promising  energy-related  inventions, 
particularly  those  submitted  by  individual  inventors  and  email  com- 
panies for  the  purpose  of  obtaining  direct  giants  from  the  Adrninis- 

Regulations.  trator.  The  National  Bureau  of  Standards  is  authorized  to  promulgate 
regulations  in  the  furtherance  of  this  section. 

REPORTS   TO    OONGB 

42  use  5914.  Sec.   15.    (a)    Concurrent  with  the  submission  of  the  President's 

annual  budget  to  the  Congress,  the  Administrator  shall  submit  to 
the  Congress  each  year — 

(1)  a  report  detailing  the  activities  carried  out  pursuant  to 
this  Act  during  the  preceding  fiscal  year; 

(2)  a  detailed  description  of  the  comprehensive  plan  for  nuclear 
and  nonnuclear  energy  research,  development,  and  demonstration 
then  in  effect  under  section  6(a):  and 

(3)  a  detailed  description  of  the  comprehensive  nonnuclear 
research,  development,  and  demonstration  program  then  in  effect 
under  section  6(b)  including  its  program  elements  and  activities. 

setting  forth  such  modifications  in  the  comprehensive  plan  referred 
to  in  clause  (2)  and  the  comprehensive  program  referred  to  in  clause 
(3)  as  may  be  necessary  to  revise  appropriately  such  plan  and  pro- 
gram in  the  light  of  the  activities  referred  to  in  clause  (1)  and  any 
changes  in  circumstances  which  may  have  occurred  since  the  last 
previous  report  under  this  subsection. 

(b)  The  description  of  the  comprehensive  nonnuclear  research, 
development,  and  demonstration  program  submitted  under  subsec- 
tion (a)  (2)  shall  include  a  statement  setting  forth — 

(1)  the  anticipated  research,  development,  and  application 
objectives  to  be  achieved  by  the  proposed  program : 

(•J.)  the  economic,  environmental,  and  societal  significance  which 
the  proposed  program  may  have : 

(3)  the  total  estimated  cost  of  individual  program  items; 

(4)  the  estimated  relative  financial  contributions  of  the  Federal 
Government  and  non-Federal  participants  in  the  research  and 
development  program : 

(5)  the  relationship  of  the  proposed  program  to  any  Federal 
national  energy  or  fuel  policies ;  and 

(6)  the  relationship  of  any  short-term  undertakings  and  expend- 
itures to  long-range  goals. 

(c)  The  reports  required  by  subsections  (a)  and  (b)  of  this  sec- 
tion will  satisfy  the  reporting  requirements  of  section  307(a)  of  the 

.-.r-e,  p.  1251.  Energy  Reorganization  Act  of  1074  (  Public  Law  93-438  )  insofar  as  is 
concerned  activities,  goals,  priorities,  and  plans  of  the  Energy  Research 
and  Development  Administration  pertaining  to  nonnuclear  energy. 

APPROPRIATION    A  DTHH  (RJZATION 

5915.  Sec.  16.  (a)  There  may  be  appropriated  to  the  Administrator  to 

carry  out  the  purposes  of  this  Act  such  sums  as  may  be  authorized  in 
annual  authorization  Acts. 

(b)  Of  the  amounts  appropriated  pursuant  to  subsection  (a)  of 
this  section — 

(1)  $500,000  annually  shall  be  made  available  by  fund  transfer 
to  the  Council  on  Environmental  Quality  for  the  purposes  author- 
ized by  section  11 ;  and 
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(2)  not  to  exceed  $1,000,000  annually  shall  be  made  available  by 
fund  transfer  to  the  Water  Resources  Council  for  the  purposes 
authorized  by  section  13. 
(c)  There  also  may  be  appropriated  to  the  Administrator  by  sepa- 
rate Acts  such  amounts  as  are  required  for  demonstration  projects 
for  which  the  total  Federal  contribution  to  construction  costs  exceeds 
$50,000,000. 

Approved  December  31,    1974. 


LEGISLATIVE  HISTIRY: 


HOUSE  REPORTS:   No.  93-1157  accompanying  H.R.  13565  (Comm.  on  Interior 
and  Insular  Affairs)  and  No.  93-1563  (Comm.  of 
Conference). 
SENATE  REPORT  No.  93-589  (Comm.  on  Interior  and  Insular  Affairs). 
CONGRESSIONAL  RECORD: 

Vol.  119  f 1973) :   Dec.  5-7,  considered  and  passed  Senate. 
Vol.  120  (1974):   Aug.  22,  Sept.  11,  considered  and  passed  House, 

amended,  in  lieu  of 
H.  R.  13565. 
Dec.  16,  House  agreed  to  conference  renort. 
Dec.  17,  Senate  agreed  to  conference  report. 
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To  regulate  commerce  by  improving  the  protections  afforded  the  public  against 
risks  connected  with  the  transportation  of  hazardous  materials,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  ''Transportation  Safety  Act  of  1974". 

TITLE  I— HAZARDOUS  MATERIALS 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the  "Hazardous  Materials  Trans- 
portation Act*'. 

DECLARATION   OF   POLICY 

Sec.  102.  It  is  declared  to  be  the  policy  of  Congress  in  this  title  to 
improve  the  regulatory  and  enforcement  authority  of  the  Secretary 
of  Transportation  to  protect  the  Nation  adequately  against  the  risks 
to  life  and  property  which  are  inherent  in  the  transportation  of 
hazardous  materials  in  commerce. 


Transportation 

Safety  Act  of 

1974. 

49  USC  1801 

note. 

Hazardous 

Materials 

Transportation 

Act. 

49  USC  1801 

note. 

49  USC  1801. 


DEFINITIONS 

Sec.  103.  As  used  in  this  title,  the  term — 

(1)  "commerce"  means  trade,  traffic,  commerce,  or  transporta- 
tion, within  the  jurisdiction  of  the  United  States,  (A)  between 
a  place  in  a  State  and  any  place  outside  of  such  State,  or  (B) 
which  affects  trade,  traffic,  commerce,  or  transportation  described 
in  clause  (A) ; 

(2)  "hazardous  material"  means  a  substance  or  material  in  a 
quantity  and  form  which  may  pose  an  unreasonable  risk  to  health 
and  safety  or  property  when  transported  in  commerce; 

(3)  "Secretary"  means  the  Secretary  of  Transportation,  or  his 
delegate ; 

(4)  "serious  harm"  means  death,  serious  illness,  or  severe  per- 
sonal injury; 

(5)  "State"  means  a  State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  or  Guam ; 

(6)  "transports"  or  "transportation"  means  any  movement  of 
property  by  any  mode,  and  any  loading,  unloading,  or  storage 
incidental  thereto ;  and 

(7)  "United  States"  means  all  of  the  States. 


49  USC  1802. 


DESIGNATION   OF  HAZARDOUS   MATERIALS 

Sec.  104.  Upon  a  finding  by  the  Secretary,  in  his  discretion,  that  the  49  use  1803, 
transportation  of  a  particular  quantity  and  form  of  material  in  com- 
merce may  pose  an  unreasonable  risk  to  health  and  safety  or  property, 
he  shall  designate  such  quantity  and  form  of  material  or  group  or  class 
of  such  materials  as  a  hazardous  material.  The  materials  so  designated 
may  include,  but  are  not  limited  to,  explosives,  radioactive  materials, 
etiologic  agents,  flammable  liquids  or  solids,  combustible  liquids  or 
solids,  poisons,  oxidizing  or  corrosive  materials,  and  compressed  gases. 
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REGULATIONS     GOVERNING     TRANSPORTATION     OK     HAZARDOUS     MATERIALS 

49  use  1804.  Sec.  105.  (a)  General. — The  Secretary  may  issue,  in  accordance 

with  the  provisions  of  section  .").")3  of  title  5,  United  States  Code, 
including  an  opportunity  for  informal  oral  presentation,  regulations 
for  the  safe  transportation  in  commerce  of  hazardous  materials.  Such 
regulations  shall  be  applicable  to  any  person  who  transports,  or  causes 
to  l>c  transported  or  shipped,  a  hazardous  material,  or  who  manufac- 
tures, fabricates,  marks,  maintains,  reconditions,  repairs,  or  tests  a 
package  or  container  which  is  represented,  marked,  certified,  or  sold 
by  such  person  for  use  in  the  transportation  in  commerce  of  certain 
hazardous  materials.  Such  regulations  may  govern  any  safety  aspect 
of  the  transportation  of  hazardous  materials  which  the  Secretary 
deems  necessary  or  appropriate,  including,  but  not  limited  to,  the 
packing,  repacking,  handling,  labeling,  marking,  placarding,  and 
routing  (other  than  with  respect  to  pipelines)  of  hazardous  mate- 
rials, and  the  manufacture,  fabrication,  marking,  maintenance,  recon- 
ditioning, repairing,  or  testing  of  a  package  or  container  which  is 
represented,  marked,  certified,  or  sold  by  such  person  for  use  in  the 
transportation  of  certain  hazardous  materials. 

(b)  Cooperation. — In  addition  to  other  applicable  requirements,  the 
Secretary  shall  consult  and  cooperate  with  representatives  of  the  Inter- 
state Commerce  Commission  and  shall  consider  any  relevant  sugges- 
tions made  by  such  Commission,  before  issuing  any  regulation  with 
respect  to  the  routing  of  hazardous  materials.  Such  Commission  shall, 
to  the  extent  of  its  lawful  authority,  take  such  action  as  is  necessary 
or  appropriate  to  implement  any  such  regulation. 

(c)  Representation. — No  person  shall,  by  marking  or  otherwise, 
represent  that  a  container  or  package  for  the  transportation  of  hazard- 
ous materials  is  safe,  certified,  or  in  compliance  with  the  requirements 
of  this  Act.  unless  it  meets  the  requirements  of  all  applicable  regula- 
tions issued  under  this  Act. 

HANDLING  OF   HAZARDOUS    MATERIALS 

49  use  1805.  Sec.  106.  (a)  Criteria.— The  Secretary  is  authorized  to  establish 

criteria  for  handling  hazardous  materials.  Such  criteria  may  include, 
but  need  not  be  limited  to,  a  minimum  number  of  personnel ;  a  mini- 
mum level  of  training  and  qualification  for  such  personnel;  type  and 
frequency  of  inspection:  equipment  to  be  used  for  detection,  warning, 
and  control  of  risks  posed  by  such  materials;  specifications  regarding 
the  use  of  equipment  and  facilities  used  in  the  handling  and  transpor- 
tation of  such  materials;  and  a  system  of  monitoring  safety  assurance 
procedures  for  the  transportation  of  such  materials.  The  Secretary 
may  revise  such  criteria  as  required. 

(b)  Registration. — Each  person  who  transports  or  causes  to  be 
transported  or  shipped  in  commerce  hazardous  materials  or  who  manu- 
factures, fabricates,  marks,  maintains,  reconditions,  repairs,  or  tests 
packages  or  containers  which  are  represented,  marked,  certified,  or 
sold  by  such  person  for  use  in  the  transportation  in  commerce  of  certain 
hazardous  materials  (designated  by  the  Secretary)  may  be  required 
by  the  Secretary  to  prepare  and  submit  to  the  Secretary  a  registration 
statement  not  more  often  than  once  every  2  years.  Such  a  registration 
statement  shall  include,  but  need  not  be  limited  to,  such  person's  name : 
principal  place  of  business;  the  location  of  each  activity  handling  such 
hazardous  materials;  a  complete  list  of  all  such  hazardous  materials 
handled ;  and  an  averment  that  such  person  is  in  compliance  with  all 
applicable  criteria  established  under  subsection   (a)  of  this  section. 
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The  Secretary  shall  by  regulation  prescribe  the  form  of  any  such 

statement  and  the  information  required  to  l)e  included.  The  Secretary 
shall  make  any  registration  statement  filed  pursuant  to  this  subsection 
available  for  inspection  by  any  person,  without  charge,  except  that 
nothing  in  this  sentence  shall  be  deemed  to  require  the  release  of  any 
information  described  by  subsection  (b)  of  section  552  of  title  5, 
United  States  Code,  or  which  is  otherwise  protected  by  law  from 
disclosure  to  the  public. 

(c)  REQUIREMENT. — No  person  required  to  file  a  registration  state- 
ment under  subsection  (b)  of  this  section  may  transport  or  cause  to 
be  transported  or  shipped  extremely  hazardous  materials,  or  manu- 
facture, fabricate,  mark,  maintain,  recondition,  repair,  or  test  packages 
or  containers  for  use  in  the  transportation  of  extremely  hazardous 
materials,  unless  he  has  on  file  a  registration  statement. 


EXEMPTIONS 

Skc.  107.  (a)  General. — The  Secretary,  in  accordance  with  proce- 
dures prescribed  by  regulation,  is  authorized  to  issue  or  renew,  to  any 
person  subject  to  the  requirements  of  this  title,  an  exemption  from 
the  provisions  of  this  title,  and  from  regulations  issued  under  section 
105  of  this  title,  if  such  person  transports  or  causes  to  be  transported 
or  shipped  hazardous  materials  in  a  manner  so  as  to  achieve  a  level 
of  safety  (1)  which  is  equal  to  or  exceeds  that  level  of  safety  which 
would  be  required  in  the  absence  of  such  exemption,  or  (2)  which 
would  be  consistent  with  the  public  interest  and  the  policy  of  this  title 
in  the  event  there  is  no  existing  level  of  safety  established.  The  maxi- 
mum period  of  an  exemption  issued  or  renewed  under  this  section 
shall  not  exceed  2  years,  but  any  such  exemption  may  be  renewed 
upon  application  to  the  Secretary.  Each  person  applying  for  such  an 
exemption  or  renewal  shall,  upon  application,  provide  a  safety  analysis 
as  prescribed  by  the  Secretary  to  justify  the  grant  of  such  exemption. 
A  notice  of  an  application  for  issuance  or  renewal  of  such  exemption 
shall  be  published  in  the  Federal  Register.  The  Secretary  shall  afford 
access  to  any  such  safety  analysis  and  an  opportunity  for  public  com- 
ment on  any  such  application,  except  that  nothing  in  this  sentence  shall 
be  deemed  to  require  the  release  of  any  information  described  by  sub- 
section (b)  of  section  552  of  title  5,  United  States  Code,  or  which  is 
otherwise  protected  by  law  from  disclosure  to  the  public. 

(b)  Vessels. — The  Secretary  shall  exclude,  in  whole  or  in  part, 
from  any  applicable  provisions  and  regulations  under  this  title,  any 
vessel  which  is  excepted  from  the  application  of  section  201  of  the 
Ports  and  Waterways  Safety  Act  of  1972  by  paragraph  (2)  of  such 
section  (46  U.S.C.  391a  (2)),  or  any  other  vessel  regulated  under 
such  Act.  to  the  extent  of  such  regulation. 

(c)  Firearms  and  Ammunition. — Nothing  in  this  title,  or  in  any 
regulation  issued  under  this  title,  shall  be  construed  to  prohibit  or 
regulate  the  transportation  by  any  individual,  for  personal  use,  of  any 
firearm  (as  defined  in  paragraph"^)  of  section  232  of  title  18,  United 
States  Code)  or  any  ammunition  therefor,  or  to  prohibit  any  trans- 
portation of  firearms  or  ammunition  in  commerce. 

(d)  Limitation  on  Authority. — Except  when  the  Secretary  deter- 
mines that  an  emergency  exists,  exemptions  or  renewals  granted  pur- 
suant to  this  section  shall  be  the  only  means  by  which  a  person  subject 
to  the  requirements  of  this  title  may  be  exempted  from  or  relieved  of 
the  obligation  to  meet  any  requirements  imposed  under  this  title. 
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TRANSPORTATION  OF  RADIOACTIVE  MATERIALS  ON  PASSENOER-CARRYING 
AIRCRAFT 

Regulations.  Sec.  108.  (a)  General. — Within  120  days  after  the  date  of  enactment 

49  use  1807.  of  this  section,  the  Secretary  shall  issue  regulations,  in  accordance  with 
this  section  and  pursuant  to  section  105  ofthis  title,  with  respect  to  the 
transportation  of  radioactive  materials  on  any  passenger-carrying 
aircraft  in  air  commerce,  as  defined  in  section  101(4)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C.  1301(4)).  Such  regula- 
tions shall  prohibit  any  transportation  of  radioactive  materials  on  any 
such  aircraft  unless  the  radioactive  materials  involved  are  intended  for 
use  in,  or  incident  to,  research,  or  medical  diagnosis  or  treatment,  so 
long  as  such  materials  as  prepared  for  and  during  transportation  do 
not  pose  an  unreasonable  hazard  to  health  and  safety.  The  Secretary 
shall  further  establish  effective  procedures  for  monitoring  and  enforc- 
ing the  provisions  of  such  regulations. 

(b)  Definition. — As  used  in  this  section,  ''radioactive  materials" 
means  any  materials  or  combination  of  materials  which  spontaneously 
emit  ionizing  radiation.  The  term  does  not  include  materials  in  which 
(1)  the  estimated  specific  activity  is  not  greater  than  0.002  microcuries 
per  gram  of  material ;  and  (2)  the  radiation  is  distributed  in  an  essen- 
tially uniform  manner. 


49  USC   1808, 


Notice, 
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POWERS   AND  DUTIES   OF   THE   SECRETARY 

Sec  109.  (a)  General. — The  Secretary  is  authorized,  to  the  extent 
necessary  to  carry  out  his  responsibilities  under  this  title,  to  conduct 
investigations,  make  reports,  issue  subpoenas,  conduct  hearings,  require 
the  production  of  relevant  documents,  records,  and  property,  take 
depositions,  and  conduct,  directly  or  indirectly,  research,  development, 
demonstration,  and  training  activities.  The  Secretary  is  further  author- 
ized, after  notice  and  an  opportunity  for  a  hearing,  to  issue  orders 
directing  compliance  with  this  title  or  regulations  issued  under  this 
title;  the  district  courts  of  the  United  States  shall  have  jurisdiction, 
upon  petition  by  the  Attorney  General,  to  enforce  such  orders  by 
appropriate  means. 

(b)  Records. — Each  person  subject  to  requirements  under  this  title 
shall  establish  and  maintain  such  records,  make  such  reports,  and  pro- 
vide such  information  as  the  Secretary  shall  by  order  or  regulation 
prescribe,  and  shall  submit  such  reports  and  shall  make  such  records 
and  information  available  as  the  Secretary  may  request. 

(c)  Inspection. — The  Secretary  may  authorize  any  officer, 
employee,  or  agent  to  enter  upon,  inspect,  and  examine,  at  reasonable 
times  and  in  a  reasonable  manner,  the  records  and  properties  of  persons 
to  the  extent  such  records  and  properties  relate  to— 

(1)  the  manufacture,  fabrication,  marking,  maintenance,  recon- 
ditioning, repair,  testing,  or  distribution  of  packages  or  containers 
for  use  by  any  person  in  the  transportation  of  hazardous  materials 
in  commerce ;  or 

(2)  the  transportation  or  shipment  by  any  person  of  hazardous 
materials  in  commerce. 

Any  such  officer,  employee,  or  agent  shall,  upon  request,  display  proper 
credentials. 

(d)  Facilities  and  Duties. — The  Secretary  shall — 

(1)  establish  and  maintain  facilities  and  technical  staff  sufficient 
to  provide,  within  the  Federal  government,  the  capability  of 
evaluating  risks  connected  with  the  transportation  of  hazardous 
materials  and  materials  alleged  to  be  hazardous; 
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(2)  establish  and  maintain  a  central  reporting  system  and  data 
center  so  as  to  be  able  to  provide  the  law-enforcement  and  firefight- 
ing  personnel  of  communities,  and  other  interested  persons  and 
government  officers,  with  technical  and  other  information  and 
advice  for  meeting  emergencies  connected  with  the  transporta- 
tion of  hazardous  materials ;  and 

(.'})   conduct  a  continuing  review  of  all  aspects  of  the  trans- 
portation of  hazardous  materials  in  order  to  determine  and  to  be 
able  to  recommend  appropriate  steps  to  assure  the  safe  trans- 
portation of  hazardous  materials. 
(e)  Annual  Report. — The  Secretary  shall  prepare  and  submit  to 
the  President  for  transmittal  to  the  Congress  on  or  before  May  1  of 
each  year  a  comprehensive  report  on  the  transportation  of  hazardous 
materials  during  the   preceding  calendar  year.   Such   report  shall 
include,  but  need  not  be  limited  to — 

(1)  a  thorough  statistical  compilation  of  any  accidents  and 
casualties  involving  the  transportation  of  hazardous  materials; 

(2)  a  list  and  summary  of  applicable  Federal  regulations,  cri- 
teria, orders,  and  exemptions  in  effect; 

(■\)  a  summary  of  the  basis  for  any  exemptions  granted  or  main- 
tained; 

(4)  an  evaluation  of  the  effectiveness  of  enforcement  activities 
and  the  degree  of  voluntary  compliance  with  applicable  regula- 
tions; 

(5)  a  summary  of  outstanding  problems  confronting  the  admin- 
istration of  this  title,  in  order  of  priority ;  and 

((5)  such  recommendations  for  additional  legislation  as  are 
deemed  necessary  or  appropriate. 


Report  to 
President, 
transmittal 
to   Congress, 
Contents. 


l'EXALTIES 


Sec.  110.  (a)  Civil. —  (1)  Any  person  (except  an  employee  who  acts  49  use  1809. 
without  knowledge)  who  is  determined  by  the  Secretary  .'after  notice 
and  an  opportunity  for  a  hearing,  to  have  knowingly  committed  an  act 
which  is  a  violation  of  a  provision  of  this  title  or  of  a  regulation  issued 
under  this  title,  shall  be  liable  to  the  United  States  for  a  civil  penalty. 
Whoever  knowingly  commits  an  act  which  is  a  violation  of  any  regu- 
lation, applicable  to  any  person  who  transports  or  causes  to  be  trans- 
ported or  shipped  hazardous  materials,  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $10,000  for  each  violation,  and  if  any  such 
violation  is  a  continuing  one,  each  day  of  violation  constitutes  a  sep- 
arate offehse.  Whoever  knowingly  commits  an  act  which  is  a  violation 
of  any  regulation  applicable  to  any  person  who  manufactures,  fabri- 
cates, marks,  maintains,  reconditions,  repairs,  or  tests  a  package  or 
container  which  is  represented,  marked,  certified,  or  sold  by  such 
person  for  use  in  the  transportation  in  commerce  of  hazardous  mate- 
rials shall  be  subject  to  a  civil  penalty  of  not  more  than  $10,000  for  each 
violation.  The  amount  of  any  such  penalty  shall  be  assessed  by  the  Sec- 
retary by  written  notice.  In  determining  the  amount  of  such  penalty, 
the  Secretary  shall  take  into  account  the  nature,  circumstances,  extent, 
and  gra\  ity  of  the  \  iolation  committed  and,  with  respect  to  the  person 
found  to  have  committed  Mich  violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  effect  on  ability;  to  continue  to 
do  business,  and  such  other  matters  as  justice  may  require. 

( 2)  Such  civil  penalty  may  be  recovered  in  an  action  brought  by  the 
Attorney  General  on  behalf  of  the  United  States  in  the  appropriate 
district  court  of  the  United  States  or.  prior  to  referral  to  the  Attorney 
General,  such  civil   penalty  may  be  compromised  by   the  Secretary. 
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The  amount  of  such  penalty,  when  finally  determined  (or  agreed 
upon  in  compromise),  may  be  deducted  from  any  sums  owed  by  the 
United  States  to  the  person  charged.  All  penalties  collected  under 
this  subsection  shall  be  deposited  in  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

(b)  Criminal. — A  person  is  guilty  of  an  offense  if  he  willfully 
violates  a  provision  of  this  title  or  a  regulation  issued  under  this  title. 
Upon  conviction,  such  person  shall  be  subject,  for  each  offense,  to  a 
fine  of  not  more  than  $25,000,  imprisonment  for  a  term  not  to  exceed 
5  years,  or  both. 

SPECIFIC   RELIEF 

49  use  1810.  Sec.  111.  (a)  General. — The  Attorney  General,  at  the  request  of 

the  Secretary,  may  bring  an  action  in  an  appropriate  district  court  of 
the  United  States  for  equitable  relief  to  redress  a  violation  by  any 
pei-son  of  a  provision  of  this  title,  or  an  order  or  regulation  issued 
under  this  title.  Such  district  courts  shall  have  jurisdiction  to  deter- 
mine such  actions  and  may  grant  such  relief  as  is  necessary  or  appro- 
priate, including  mandatory  or  prohibitive  injunctive  relief,  interim 
equitable  relief,  and  punitive  damages. 

(b)  Imminent  Hazard. — If  the  Secretary  has  reason  to  believe  that 
an  imminent  hazard  exists,  he  may  petition  an  appropriate  district 
court  of  the  United  States,  or  upon  his  request  the  Attorney  General 
shall  so  petition,  for  an  order  suspending  or  restricting  the  transpor- 
tation of  the  hazardous  material  responsible  for  such  imminent  hazard, 
or  for  such  other  order  as  is  necessary  to  eliminate  or  ameliorate  such 
"imminent  imminent  hazard.  As  used  in  this  subsection,  an  "imminent  hazard" 

hazard."  exists  if  there  is  substantial  likelihood  that  serious  harm  will  occur 

prior  to  the  completion  of  an  administrative  hearing  or  other  formal 
proceeding  initiated  to  abate  the  risk  of  such  harm. 


relationship  to  other  laws 

49  use  1811.  Sec.  112.  (a)  General. — Except  as  provided  in  subsection  (b)  of 

tins  section,  any  requirement,  of  a  State  or  political  subdivision  thereof, 
which  is  inconsistent  with  any  requirement  set  forth  in  this  title,  or 
in  a  regulation  issued  under  this  title,  is  preempted. 

(b)  State  Laws. — Any  requirement,  of  a  State  or  political  sub- 
division thereof,  which  is  not  consistent  with  any  requirement  set  forth 
in  this  title,  or  in  a  regulation  issued  under  this  title,  is  not  preempted 
if,  upon  the  application  of  an  appropriate  State  agency,  the  Secretary 
determines,  in  accordance  with  procedures  to  be  prescribed  by  regula- 
tion, that  such  requirement  (1)  affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded  by  the  requirements  of  this 
title  or  of  regulations  issued  under  this  title  and  (2)  does  not  unreason- 
ably burden  commerce.  Such  requirement  shall  not  be  preempted  to 
the  extent  specified  in  such  determination  by  the  Secretary  for  so  long 
as  such  State  or  political  subdivision  thereof  continues  to  administer 
and  enforce  effectively  such  requirement. 

(c)  Other  Federal  Laws. — The  provisions  of  this  title  shall  not 
apply  to  pipelines  which  are  subject  to  regulation  under  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C.  1671  et  seq.)  or  to  pipe- 
lines which  are  subject  to  regulation  under  chapter  39  of  title  18, 

18  use  831.  United  States  Code. 

CONFORMING    AMENDMENTS 

Sec.  113.  (a)  Section  4472  of  title  52  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  U.S.C.  170)  is  amended — 
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(1)  by  inserting,  in  the  first  sentence  of  paragraph  (14)  thereof, 
••criminal"  before  the  word  ''penalty"  and  "or  imprisoned  not  more 
than  5  years,  or  both"'  before  the  phrase  "for  each  violation";  and 

(2)  by  adding  at  the  end  thereof  the  following  new  paragraph  : 

"  ( 17)  (A)  Any  person  (except  an  employee  who  acts  without  knowl-  Penalty. 
edge)  who  is  determined  by  the  Secretary,  after  notice  and  an  opportu- 
nity for  a  hearing,  to  have  knowingly  committed  an  act  which  is  a 
violation  of  any  provision  of  this  section,  or  of  any  regulation  issued 
under  this  section,  shall  be  liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  $10,000  for  each  day  of  each  violation.  The  amount 
of  such  civil  penalty  shall  he  assessed  by  the  Secretary  by  written 
notice.  In  determining  the  amount  of  such  penalty,  the  Secretary  shall 
take  into  account  the  nature,  circumstances,  extent,  and  gravity  of  the 
violation  committed  and,  with  respect  to  the  person  found  to  have 
committed  such  violation,  the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay.  effect  on  ability  to  continue  to  do  busi- 
ness, and  such  other  matters  as  justice  may  require. 

"(B)  Such  civil  penalty  may  be  recovered  in  an  action  brought  by 
the  Attorney  General  on  behalf  of  the  United  States,  in  the  appro- 
priate district  court  of  the  United  States  or,  prior  to  referral  to  the 
Attorney  General,  such  civil  penalty  may  be  compromised  by  the 
Secretary.  The  amount  of  such  penalty,  when  finally  determined  (or 
agreed  upon  in  compromise),  may  be  deducted  from  any  sums  owed 
by  the  United  States  to  the  person  charged.  All  penalties  collected 
under  this  subsection  shall  be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts.". 

(b)  Section  901(a)(1)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1471(a)(1))  is  amended— 

(1)  by  inserting  immediately  before  the  period  at  the  end 
of  the  first  sentence  thereof  and  inserting  in  lieu  thereof :  ".  except 
that  the  amount  of  such  civil  penalty  shall  not  exceed  $10,000 
for  each  such  violation  which  relates  to  the  transportation  of 
hazardous  materials." ;  and 

( 2)  by  deleting  in  the  second  sentence  thereof  "  :  Provided,  That 
this"  and  inserting  in  lieu  thereof  the  following:  ".  The  amount 
of  any  such  civil  penalty  which  relates  to  the  transportation  of 
hazardous  materials  shall  be  assessed  by  the  Secretary,  or  his  dele- 
gate, upon  written  notice  upon  a  finding  of  violation  by  the  Secre- 
tary, after  notice  and  an  opportunity  for  a  hearing.  In  deter- 
mining the  amount  of  such  penalty,  the  Secretary  shall  take  into 
account  the  nature,  circumstances,  extent,  and  gravity  of  the  vio- 
lation committed  and,  with  respect  to  the  person  found  to  have 
committed  such  violation,  the  degree  of  culpability,  any  history 
of  prior  offenses,  ability  to  pay.  effect  on  ability  to  continue  to  do 
business,  and  such  other  matters  as  justice  may  require.  This". 

(c)  Section  902(h)  of  the  Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1472 (h ) )  is  amended  to  read  as  follows : 

"hazardous  materials 

''(h)(1)   In  carrying  out  his  responsibilities  under  this  Act,  the 
Secretary  of  Transportation  may  exercise  the  authority  vested  in  him 
by  section  105  of  the  Hazardous  Materials  Transportation  Act  to  pro-    Ante,  p.  2157. 
vide  by  regulation  for  the  safe  transportation  of  hazardous  materials 
by  air. 

u(2)  A  person  is  guilty  of  an  offense  if  he  willfully  delivers  or    Penalty. 
causes  to  be  delivered  to  an  air  carrier  or  to  the  operator  of  a  civil  air- 
craft for  transportation  in  air  commerce,  or  if  he  recklessly  causes  the 
transportation  in  air  commerce  of.  any  shipment,  baggage,  or  other 
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property  which  contains  a  hazardous  material,  in  violation  of  any 
rule,  regulation,  or  requirement  with  respect  to  the  transportation  of 
hazardous  materials  issued  by  the  Secretary  of  Transportation  under 
this  Act.  Upon  conviction,  such  person  shall  be  subject,  for  each 
offense,  to  a  fine  of  not  more  than  $25,000,  imprisonment  for  a  term 
not  to  exceed  5  years,  or  both. 

"(3)  Nothing  in  this  subsection  shall  be  construed  to  prohibit  or 
regulate  the  transportation  by  any  individual,  for  personal  use,  of 
any  firearm  (as  defined  in  paragraph  (4)  of  section  232  of  title  18, 
United  States  Code)  or  any  ammunition  therefor.". 

(d)  Section  6(c)  (1)  of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)  (1))  is  amended  by  inserting  in  the  first  sentence 
thereof  after  ''aviation  safety"  and  before  "as  set  forth  in"  the  fol- 
lowing: (other  than  those  relating  to  the  transportation,  packaging, 
marking,  or  description  of  hazardous  materials)". 

(e)  (f)  Section  (5(f)  (3)  (A)  of  the  Department  of  Transportation 
Act  (40  U.S.C.  1055(f)(3)(A))  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  by  inserting  in  lieu  thereof  "(other 
than  subsection  (e)  (4) ).". 

(2)  Section  6(f)  (3)  (B)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(f)  (3)  (B) )  is  amended  by  striking  out  the  period  at 
the  end  thereof  and  by  inserting  in  lieu  thereof  "(other  than  subsec- 
tion (e)  (4)).". 

(f)  Subsection  (6)  of  section  4472  of  the  Revised  Statutes,  as 
amended  (46  U.S.C.  170(6)),  is  amended— 

(1)  in  paragraph  (a)  thereof,  by  striking  out  "inflammable" 
each  place  it  appears  and  inserting  in  lieu  thereof  at  each  such 
place  "flammable";  by  inserting  before  "liquids"  the  following: 

or  combustible";  and  by  deleting  the  colon  and  the  proviso  in  its 
entirety  and  by  inserting  in  lieu  thereof  a  period  and  the  fol- 
lowing two  new  sentences:  "The  provisions  of  this  subsection 
shall  apply  to  the  transportation,  carriage,  conveyance,  storage, 
stowing,  or  use  on  board  any  passenger  vessel  of  any  barrel,  drum, 
or  other  package  containing  any  flammable  or  combustible  liquid 
which  has  a  lower  flash  point  than  that  which  is  defined  as  safe 
pursuant  to  regulations  establishing  the  defining  flash-point  cri- 
teria for  flammable  and  combustible  liquids.  Such  regulations 
shall  be  prescribed,  and  revised  as  necessary,  by  the  Secretary  of 
Transportation. ". 

(2)  in  paragraph  (b)  thereof,  by  striking  out  in  clause  (iv) 
thereof  "inflammable  liquids"  and  inserting  in  lieu  thereof  "flam- 
mable or  combustible  liquids". 

(g)  The  Hazardous  Materials  Transportation  Control  Act  of  1970 
(Pub.  L.  91-458,  title  III;  49  U.S.C.  1761-1762)  is  repealed. 

EFFECTIVE  DATE 

49  use  1801  Sec.  114.  (a)  Except  as  provided  in  this  section,  the  provisions  of 

note.  this  title  shall  take  effect  on  the  date  of  enactment. 

(b)  (1)  Except  as  provided  in  section  108  of  this  title  or  paragraph 
(2)  of  this  subsection,  any  order,  determination,  rule,  regulation,  per- 
mit, contract,  certificate,  license,  or  privilege  issued,  granted,  or  other- 
wise authorized  or  allowed,  prior  to  the  date  of  enactment  of  this  title, 
pursuant  to  any  provision  of  law  amended  or  repealed  by  this  title, 
shall  continue  in  effect  according  to  its  terms  or  until  repealed,  termi- 
nated, withdrawn,  amended,  or  modified  by  the  Secretary  or  a  court 
of  competent  jurisdiction. 
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(2)  The  Secretary  shall  take  all  steps  necessary  to  bring  orders, 
determinations,  rules,  and  regulations  into  conformity  with  the  pur- 
poses and  provisions  of  this  title  as  soon  as  practicable,  but  in  any 
event  no  permits,  contracts,  certificates,  licenses,  or  privileges  granted 
prior  to  the  date  of  enactment  of  this  title,  or  renewed  or  extended 
thereafter,  shall  be  of  any  effect  more  than  2  years  after  the  date  of 
enactment  of  this  title,  unless  there  is  full  compliance  with  the  pur- 
poses and  provisions  of  this  Act  and  regulations  thereunder. 

(c)  Proceedings  pending  upon  the  date  of  enactment  of  this  title 
shall  not  be  affected  by  the  provisions  of  this  title  and  shall  be  com- 
pleted as  if  this  title  had  not  been  enacted,  unless  the  Secretary  makes 
a  determination  that  the  public  health  and  safety  otherwise  require. 


STAT.    2164 


AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  115.  There  is  authorized  to  be  appropriated  for  the  purposes  of    49  use  1812, 
this  title,  not  to  exceed  $7,000,000  for  the  fiscal  year  ending  June  30, 
1975. 

TITLE  II— RAIL  SAFETY  Rail  Safety 

Improvement 
SHORT  TITLE  Act    of   1974. 

Sec.  201.  This  title  may  be  cited  as  the  "Rail  Safety  Improvement    45  use  440 
Act  of  1974".  note. 

DECLARATION    OF    POLICY 


Sec.  202.  The  Congress  finds  that  more  effective  realization  of  the 
purposes  of  the  Federal  Railroad  Safety  Act  of  1970  requires  that  Act 
to  be  amended  to  mandate  comprehensive  analysis  and  evaluation  of 
the  rail  safety  program,  to  increase  the  amount  and  percentage  of 
available  resources  for  inspection,  investigation,  and  enforcement,  and 
to  increase  the  enforcement  powers  of  the  Secretary  of  Transportation. 


45  USC  440 

note. 

45  USC  431 

note. 


COMPREHENSIVE  RAILROAD  SAFETY  REPORT 

Sec.  203.  Section  211  of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  440)  is  amended  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Special  Report. — The  Secretary  shall  prepare  and  submit  to  Report  to 
the  President  and  the  Congress,  not  later  than  March  17,  1976,  a  President 
comprehensive  railroad  safety  report.  Such  report  shall —  and  Congress, 

"(1)  contain  a  description  of  the  areas  of  railroad  safety  with  Contents' 
respect  to  which  Federal  safety  standards  issued  under  this  Act 
are  in  effect  (as  of  June  30,  1975)  ; 

"(2)  identify  any  area  of  railroad  safety  with  respect  to  which 
Federal  safety  standards  have  been  proposed  but  have  not  been 
issued  under  this  Act  (as  of  June  30,  1975) ; 

"(3)  identify  any  area  of  railroad  safety  with  respect  to  which 
Federal  safety  standards  have  not  been  issued  under  this  Act  (as 
of  June  30, 1975); 

"(4)  identify  alternative  and  more  cost-effective  methods  for 
inspection  and  enforcement  of  Federal  safety  standards,  including 
mechanical  and  electronic  inspection?  and  contain  an  evaluation 
of  problems  involved  in  implementing  such  alternatives,  with 
specific  attention  to  the  need  for  cooperation  with  the  railroad 
industry ; 

"(5)  identify  the  areas  of  railroad  safety  listed  in  accordance 
with  paragraphs  (1)  through  (3)  of  this  subsection  which  involve, 
or  which  may  involve,  State  participation  under  section  206  of 
this  Act;  45  usc  435# 
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"(6)  contain  a  description  of  the  railroad  safety  program  which 
is  in  effect  or  planned  in  each  State  (as  of  June  30,  1975), 
including — 

"(A)  State  program  development; 

''(B)  State  plans  to  participate  in  program  areas  listed  in 
accordance  with  paragraph  (1)  of  this  subsection,  which  are 
not  covered  by  a  State  certification  or  agreement; 

"(C)  State  interest  in  participating  in  each  program  area 
listed  in  accordance  with  paragraphs  (2)  and  (3)  of  this 
subsection,  following  issuance  of  the  applicable  safety 
standards; 

"<  I>)  annual  projections  of  each  State  agency's  needs  for 
personnel,  equipment,  and  activities  reasonably  required  to 
carry  out  its  State  program  during  each  fiscal  year  from 
1976'  through  1980  together  with  estimates  of  the  annual  costs 
thereof  separately  stated  as  to  projections  under  subpara- 
graphs (B)  and  (C)  of  this  paragraph; 

"(E)  the  sources  from  which  the  State  expects  to  draw 
the  funds  to  finance  such  programs ;  and 

"(F)  the  amount  of  State  funds  and  of  Federal  financial 
assistanec  needed  during  each  such  fiscal  year,  by  category; 
"(7)  contain  a  detailed  analysis  of  (A)  the  number  of  safety 
inspectors  needed  (by  industry  and  Government  respectively)  to 
maintain  an  adequate  and  reasonable  railroad  safety  program  and 
record ;  ( B)  the  minimum  training  and  other  qualifications  needed 
for  each  such  inspector;  (C)  the  present  and  projected  availability 
of  such  personnel  in  comparison  to  the  need  therefor;  (I))  the 
salary  levels  of  such  personnel  in  relation  to  salary  levels  for  com- 
parable positions  in  industry,  State  governments,  and  the  Federal 
Government ; 

"(8)  evaluate  alternative  methods  of  allotting  Federal  funds 
among  the  States  applying  for  Federal  financial  assistance, 
including  recommendations,  if  needed,  for  a  formula  for  such 
apportionment ; 

"(9)  contain  a  discussion  of  other  problems  affecting  coopera- 
tion among  the  States  that  relate  to  effective  participation  of 
State  agencies  in  the  nationwide  railroad  safety  program ;  and 

"(10)  contain  recommendations  for  any  additional  Federal  and 
State  legislation  needed  to  further  realization  of  the  objectives  of 
this  Act. 
Such  report  shall  be  prepared  by  the  Secretary,  directly  or  indirectly, 
after  research,  examination,  study,  and  consultation  with  the  national 
associations  representing  railroad  employee  unions,  railroad  manage- 
ment, cooperating  State  agencies,  the  national  organization  of  State 
commissions,  universities,  and  other  persons  having  special  expertise 
or  experience  with  respect  to  railroad  safety.  Such  report  shall  include, 
in  an  appendix,  a  statement  of  the  views  of  the  national  associations 
representing  railroad  employee  unions,  of  the  carriers,  and  of  the 
national  organization  of  State  commissions  with  respect  to  the  content 
of  such  report  in  its  final  form.'\ 

ACCIDENT   REPORTS 

Sec.  204.  (a)  Section  209(b)  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  438(b))  is  amended  by  inserting  after  "for  violation 
thereof"  and  before  "in  such  amount"  the  following :  "or  for  violation 
of  section  2  of  the  Act  of  Mav  t>,  1910  (45  U.S.C.  39)". 
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(b)  Section  2  of  the  Act  of  May  6,  1910  (45  U.S.C.  39)  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence :  "In  lieu  of 
the  foregoing,  any  such  carrier  may  be  required  to  pay  a  civil  penalty 
pursuant  to  subsections  (b)  and  (c)  of  section  209  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  438(b) ).". 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec.  205.  Section  212  of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.441)  is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropriated  to  carry  out  the  pro- 
visions of  this  Act  not  to  exceed  $35,000,000  for  the  fiscal  year  ending 
June  30,  1975. 

"(b)  Subject  to  the  provisions  of  subsection  (c),  amounts  appro- 
priated under  subsection  (a)  of  this  section  shall  be  available  for 
expenditure  as  follows : 

"(1)  Not  to  exceed  $18,000,000  for  the  Office  of  Safety,  includ- 
ing salaries  and  expenses  for  up  to  350  safety  inspectors  and  up  to 
80  clerical  personnel. 

''(2)  Not  to  exceed  $3,500,000  to  carry  out  the  provisions  of 
section  206(d)  of  this  Act. 

"(3J|  Not  to  exceed  $3,500,000  for  the  Federal  Railroad  Admin- 
istration, for  salaries  and  expenses  not  otherwise  provided  for. 

"(4)  Not  to  exceed  $10,000,000  for  conducting  research  and 
development  activities  under  this  Act. 
"(c)  The  aggregate  of  amounts  obligated  and  expended  in  fiscal 
year  1975  for  conducting  research  and  development  activities  under 
this  Act  shall  not  exceed  the  aggregate  of  amounts  expended  in  such 
fiscal  year  for  the  investigation  and  enforcement  of  railroad  safety 
rules,  regulations,  orders,  and  standards  prescribed  or  in  effect  under 
this  Act". 

ENFORCEMENT 

Sec.  206.  Section  208(a)  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  437(a) )  is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "The  Secretary  is  further  authorized  to 
issue  orders  directing  compliance  with  this  Act  or  with  any  railroad 
safety  rule,  regulation,  order,  or  standard  issued  under  this  Act;  the 
district  courts  of  the  United  States  shall  have  jurisdiction,  upon  peti- 
tion by  the  Attorney  General,  to  enforce  such  orders  by  appropriate 
means.". 


45  USC   435. 


TITLE  III— INDEPENDENT  SAFETY  BOARD 

SHORT   TITLE 

Sec.  301.  This  title  may  be  cited  as  the  "Independent  Safety  Board 
Act  of  1974". 

FINDINGS 


Independent 
Safety  Board 
Act   of   1974. 

49   USC   1901 
note. 


Sec.  302.  The  Congress  finds  and  declares :  49  use  1901, 

(1)  The  National  Transportation  Safety  Board  was  established 

by  statute  in  1966   (Public  Law  89-670;  80  Stat.  935)    as  an    49  use  1654. 
independent  Government  agency,  located  within  the  Department 
of  Transportation,  to  promote  transportation  safety  by  conduct- 
ing independent  accident  investigations  and  by  formulating  safety 
improvement  recommendations. 

(2)  Proper  conduct  of  the  responsibilities  assigned  to  this  Board 
requires  vigorous  investigation  of  accidents  involving  transporta- 
tion modes  regulated  by  other  agencies  of  Government ;  demands 
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continual  review,  appraisal,  and  assessment  of  the  operating 
practices  and  regulations  of  all  such  agencies;  and  calls  for  the 
making  of  conclusions  and  recommendations  that  may  be  critical 
of  or  adverse  to  any  such  agency  or  its  officials.  Xo  Federal 
agency  can  properly  perform  such  functions  unless  it  is  totally 
separate  and  independent  from  any  other  department,  bureau, 
commission,  or  agency  of  the  United  States. 


49  USC   1902. 


Membership, 


Term. 


NATIONAL    TRANSPORTATION    SAFETY   HOARD 

Stc.  303.  (a)  Establishment. — The  National  Transportation 
Safety  Board  (hereafter  in  this  title  referred  to  as  the  "Board"), 
previously  established  within  the  Department  of  Transportation,  shall 
be  an  independent  agency  of  the  United  States,  in  accordance  with  this 
section,  on  and  after  April  1. 1975. 

(b)  Organization. —  (1)  The  Board  shall  consist  of  five  members, 
including  a  Chairman.  Members  of  the  Board  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate.  No 
more  than  three  members  of  the  Board  shall  be  of  the  same  political 
party.  At  any  given  time,  no  less  than  two  members  of  the  Board  shall 
be  individuals  who  have  been  appointed  in  the  field  of  accident 
reconst ruction,  safety  engineering,  or  transportation  safety. 

(2)  The  terms  of  office  of  members  of  the  Board  shall  be  5  years, 
except  as  otherwise  provided  in  this  paragraph.  Any  individual 
appointed  to  fill  a  vacancy  occurring  on  the  Board  prior  to  the  expira- 
tion of  the  term  of  office  for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  that  term.  Upon  the  expiration  of 
his  term  of  office,  a  member  shall  continue  to  serve  until  his  successor 
is  appointed  and  shall  have  qualified.  Individuals  serving  as  members 
of  the  National  Transportation  Safety  Board  on  the  date  of  enact- 
ment of  this  title  shall  continue  to  serve  as  members  of  the  Board 
until  the  expiration  of  their  then  current  term  of  office.  Any  member 
of  the  Board  may  be  removed  by  the  President  for  inefficiency, 
neglect  of  duty,  or  malfeasance  in  office. 

(3)  On  or  before  January  1.  1976  (and  thereafter  as  required),  the 
President  shall — 

(A)  designate,  by  and  with  the  advice  and  consent  of  the  Senate, 
an  individual  to  serve  as  the  Chairman  of  the  Board  (hereafter 
in  this  title  referred  to  as  the  "Chairman")  ;  and 

(B)  an  individual  to  serve  as  Vice  Chairman. 

The  Chairman  and  Vice  Chairman  each  shall  serve  for  a  term  of  2 
years.  The  Chairman  shall  be  the  chief  executive  officer  of  the  Board 
and  shall  exercise  the  executive  and  administrative  functions  of  the 
Board  with  respect  to  the  appointment  and  supervision  of  personnel 
employed  by  the  Board:  the  distribution  of  business  among  such 
personnel  and  among  any  administrative  units  of  the  Board;  and  the 
use  and  expenditure  of  funds.  The  Vice  Chairman  shall  act  as  Chair- 
man in  the  event  of  the  absence  or  incapacity  of  the  Chairman  or  in 
case  of  a  vacancy  in  the  office  of  Chairman.  The  Chairman  or  Acting 
Chairman  shall  be  governed  by  the  general  policies  established  by  the 
Board,  including  any  decisions,  foldings,  determinations,  rules,  regu- 
lation-, and  formal  resolutions. 

(4)  Three  members  of  the  Board  shall  constitute  a  quorum  for  the 
transaction  of  any  function  of  the  Board. 

(5)  The  Board  shall  establish  and  maintain  distinct  and  appro- 
priately staffed  bureaus,  divisions,  or  offices  to  investigate  and  report 
on  accidents  involving  each  of  the  following  modes  of  transportation : 
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(A)  aviation:  (B)  highway  and  motor  vehicle;  ((')  railroad  and 
tracked  vehicle ;  and  (D)  pipeline.  The  Board  shall,  in  addition,  estab- 
lish and  maintain  any  other  such  office  as  is  needed,  including  an  office 
to  investigate  and  report  on  the  safe  transportation  of  hazardous 
materials. 

(c)  General. —  I  1)  The  General  Services  Administration  shall  fur- 
nish the  Board  with  such  offices,  equipment,  supplies,  and  services  as  it 
is  authorized  to  furnish  to  any  other  agency  or  instrumentality  of  the 
United  States. 

(  _' )  The  Board  shall  have  a  seal  which  shall  be  judicially  recognized. 
I  Subject  to  the  civil  service  and  classification  laws,  the  Board  is 
authorized  to  select,  appoint,  employ,  and  fix  the  compensation  of  such 
officers  and  employees,  including  investigators,  attorneys,  and  adminis- 
trative law  judg  ill  l>e  necessary  to  carry  out  its  powers  and 
duties  under  this  title. 

GENERAL  provisions 

301  i  a)  Duma  of  Board.— The  Board  shall—  ::  1903. 

1 1)  investigate  or  cause  to  be  investigated  I  in  such  detail  as  it 
shall  prescribe),  and  determine  the  facts,  conditions,  and  circum- 
stances and  the  cause  or  probable  cause  or  causes  of  any — 

(A)  aircraft  accident  which  is  within  the  scope  of  the  func- 
tions, powers,  and  duties  transferred  from  the  Civil  Aero- 
nautics Board  under  section  6(d)  of  the  Department  of 
Transportation  Act  (49  ILS.C.  4655(d))  pursuant  to  title  49  OSC  1655. 
VII  of  the  Federal  Aviation  Act  of  VJo*.  as  amended  (49 
UJS.C.1441); 

I  B)  highway  accident,  including  any  railroad  grade  cross- 
ing accident,  that  it  selects  in  cooperation  with  the  States; 

(C)  railroad  accident  in  which  there  is  a  fatality,  sub- 
stantial property  damage,  or  which  involves  a  passenger 
train ; 

(D)  pipeline  accident  in  which  there  is  a  fatality  or  sub- 
stantial property  damage : 

(E)  major  marine  casualty,  except  one  involving  only 
public  vessels,  occurring  on  the  navigable  waters  or  territorial 
seas  of  the  United  States,  or  involving  a  vessel  of  the  United 
States,  in  accordance  with  regulations  to  be  prescribed  jointly 
by  the  Board  and  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating.  Nothing  in  this  subparagraph 
shall  be  construed  to  eliminate  or  diminish  any  responsibility 
under  any  other  Federal  statute  of  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating:  Provided, 
That  any  marine  accident  involving  a  public  vessel  and  any 
other  vessel  shall  be  investigated  and  the  facts,  conditions, 
and  circumstances,  and  the  cause  or  probable  cause  deter- 
mined and  made  available  to  the  public  by  either  the  Board 
or  the  Secretary  of  the  Department  in  which  the  Coast  Guard 
is  operating;  and 

(F)  other  accident  which  occurs  in  connection  with  the 
transportation  of  people  or  property  which,  in  the  judgment 
of  the  Board,  is  catastrophic,  involves  problems  of  a 
recurring  character,  or  would  otherwise  carry  out  the  policy 
of  this  title. 

The  Board  may  request  the  Secretary  of  Transportation  (here-  Report, 
after  in   this  title   referred   to   as  the   "Secretary")    to   make 
investigations  with  regard  to  such  accidents  and  to  report  to  the 
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Report  j 
publication 
in  Federal 
Register. 


Reports  to 
Congress, 
Federal, 
State,  and 
local  agencies. 


46  USC  239a, 

239b. 

46  USC  216b. 


Board  the  facts,  conditions,  and  circumstances  thereof  (except 
in  accidents  where  misfeasance  or  nonfeasance  by  the  Federal 
Government  is  alleged),  and  the  Secretary  or  his  designees  are 
authorized  to  make  such  investigations.  Thereafter,  the  Board, 
utilizing  such  reports,  shall  make  its  determination  of  cause  or 
probable  cause  under  this  paragraph; 

(2)  report  in  writing  on  the  facts,  conditions,  and  circumstances 
of  each  accident  investigated  pursuant  to  paragraph  (1)  of  this 
subsection  and  cause  such  reports  to  be  made  available  to  the 
public  at  reasonable  cost  and  to  cause  notice  of  the  issuance  and 
availability  of  such  reports  to  be  published  in  the  Federal 
Register; 

(.'J)  issue  periodic  reports  to  the  Congress,  Federal,  State,  and 
local  agencies  concerned  with  transportation  safety,  and  other 
interested  persons  recommending  and  advocating  meaning- 
ful responses  to  reduce  the  likelihood  of  recurrence  of  trans- 
portation accidents  similar  to  those  investigated  by  the  Board 
and  proposing  corrective  steps  to  make  the  transportation  of 
persons  as  safe  and  free  from  risk  of  injury  as  is  possible,  includ- 
ing steps  to  minimize  human  injuries  from  transportation 
accidents: 

(4)  initiate  and  conduct  special  studies  and  special  investiga- 
tions on  matters  pertaining  to  safety  in  transportation  including 
human  injury  avoidance; 

(5)  assess  and  reassess  techniques  and  methods  of  accident 
investigation  and  prepare  and  publish  from  time  to  time  recom- 
mended procedures  for  accident  investigations: 

(6)  establish  by  regulation  requirements  binding  on  persons 
reporting  accidents  subject  to  the  Board's  investigatory  juris- 
diction under  this  subsection; 

(7)  evaluate,  assess  the  effectiveness,  and  publish  the  findings 
of  the  Board  with  respect  to  the  transportation  safety  conscious- 
ness and  efficacy  in  preventing  accidents  of  other  Government 
agencies; 

(8)  evaluate  the  adequacy  of  safeguards  and  procedures  con- 
corning  the  transportation  of  hazardous  materials  and  the 
performance  of  other  Government  agencies  charged  with  assuring 
the  safe  transportation  of  such  materials:  and 

(9)  review  on  appeal  (A)  the  suspension,  amendment,  modifica- 
tion, revocation,  or  denial  of  any  operating  certificate  or  license 
issued  bv  the  Secretary  of  Transportation  under  sections  (i()*J.  609, 
or  011(c)  of  the  Federal  Aviation  Act  of  1958  (49  U*S:C.  1422, 
14-29,  or  1431(c));  and  (B)  the  decisions  of  the  Commandant 
of  the  Coast  Guard,  on  appeals  from  the  orders  of  any  administra- 
tive law  judge  revoking,  suspending,  or  denying  a  license,  certifi- 
cate, document,  or  register  in  proceedings  under-  section  44.")<)  of 
the  Revised  Statutes  of  the  United  States  (46  I'.S.C.  239)  ;  the 
Act  of  July  15,  1954  (46  U.S.C.  239  (a)  and  (b) ) ;  or  section  4  of 
the  Great  Lakes  Pilotage  Act  (46  V.S.C.  216(b) ). 

(b)  Powers  of  Board. —  (1)  The  Board,  or  upon  the  authority  of  the 
Board,  any  member  thereof,  any  administrative  law  judge  employed 
by  or  assigned  to  the  Board,  or  any  officer-  or-  employee  duly  designated 
by  the  Chairman,  may,  for  the  purpose  of  carrying  out  this  title,  hold 
such  hearings,  sit  and  act  at  such  times  and  places,  administer  such 
oaths,  and  require  by  subpoena  or  otherwise  the  attendance  and  testi- 
mony of  such  witnesses  and  the  production  of  such  evidence  as  the 
Board  or  such  officer  or  employee  deems  advisable.  Subpoenas  shall  be 
issued  under  the  signature  of  the  Chairman,  or  his  delegate,  and  may 
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be  served  by  any  person  designated  by  the  Chairman.  Witnesses  sum- 
moned to  appear  l>efore  the  Board  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts  of  the  United  States.  Such 
attendance  of  witnesses  and  production  of  evidence  may  be  required 
from  any  place  in  the  United  States  to  any  designated  place  or  such 
hearing  in  the  United  States. 

(21  Any  employee  of  the  Board,  upon  presenting  appropriate  cre- 
dentials and  a  written  notice  of  inspection  authority,  is  authorized  to 
enter  any  property  wherein  a  transportation  accident  has  occurred  or 
wreckage  from  any  such  accident  is  located  and  do  all  things  therein 
necessary  for  a  proper  investigation.  The  employee  may  inspect,  at 
reasonable  times,  records,  files,  papers,  processes,  controls,  and  facili- 
ties relevant  to  the  investigation  of  such  accident.  Each  inspection  shall 
be  commenced  and  completed  with  reasonable  promptness  and  the 
results  of  such  inspection  made  available. 

(3)  In  case  of  contumacy  or  refusal  to  obey  a  subpoena,  an  order,  or 
an  inspection  notice  of  the  Board,  or  of  any  duly  designated  employee 
thereof,  by  any  person  who  resides,  is  found,  or  transacts  business 
within  the  jurisdiction  of  any  district  court  of  the  United  States,  such 
district  court  shall,  upon  the  request  of  the  Board,  have  jurisdiction  to 
issue  to  such  person  an  order  requiring  such  person  to  comply  forth- 
with. Failure  to  obey  such  an  order  is  punishable  by  such  court  as  a 
contempt  of  court. 

(4)  The  Board  is  authorized  to  enter  into,  without  regard  to  sec- 
tion 3709  of  the  Revised  Statutes  of  the  United  States  (41  U.S.C.  5), 
such  contracts,  leases,  cooperative  agreements,  or  other  transactions 
as  may  l>e  necessary  in  the  conduct  of  the  functions  and  the  duties  of 
the  Board  under  this  title,  with  any  government  entity  or  any  person. 

( 5)  The  Board  is  authorized  to  obtain,  and  shall  be  furnished,  with 
or  without  reimbursement,  a  copy  of  the  report  of  the  autopsy  per- 
formed by  State  or  local  officials  on  any  person  who  dies  as  a  result  of 
having  been  involved  in  a  transportation  accident  within  the  jurisdic- 
tion of  the  Board  and.  if  necessary,  the  Board  may  order  the  autopsy 
or  seek  other  tests  of  such  persons  as  may  be  necessary  to  the  investi- 
gation of  the  accident:  Provided,  That  to  the  extent  consistent  with 
the  need  of  the  accident  investigation,  provisions  of  local  law  pro- 
tecting religious  beliefs  with  respect  to  autopsies  shall  be  observed. 

(  6)  The  Board  is  authorized  to  I  A)  use.  on  a  reimbursable  basis  or 
otherwise,  when  appropriate,  available  services,  equipment,  personnel, 
and  facilities  of  the  Department  of  Transportation  and  of  other  civilian 
or  military  agencies  and  instrumentalities  of  the  Federal  Government ; 
(B)  confer  with  employees  and  use  available  service?,  records,  and 
facilities  of  State,  municipal,  or  local  governments  and  agencies 
employ  experts  and  consultants  in  accordance  with  section  3100  of  title 
."),  United  States  Code;  (I))  appoint  one  or  more  advisory  committees 
composed  of  qualified  private  citizens  or  officials  of  Federal,  State,  or 
local  governments  as  it  deems  necessary  or  appropriate,  in  accordance 
with  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I)  :  (E) 
accept  voluntary  and  uncompensated  services  notwithstanding  any 
other  provision  of  law;  (F)  accept  gifts  or  donations  of  money  or 
property  (real,  personal,  mixed,  tangible,  or  intangible):  and  (G) 
enter  into  contracts  with  public  or  private  nonprofit  entities  for  the 
conduct  of  studies  related  to  any  of  its  functions. 

i  7 )  Whenever  the  Board  submits  or  transmits  any  budget  estimate, 
budget  request,  supplemental  budget  estimate,  or  other  budget  infor- 
mation, legislative  recommendation,  prepared  testimony  for  congres- 
sional hearings,  or  comment  on  legislation  to  the  President  or  to  the 
Office  of  Management  and  Budget,  it  shall  concurrently  transmit  a 
copy  thereof  to  the  Congress.  No  officer  or  agency  of  the  United  States 
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shall  have  any  authority  to  require  the  Board  to  submit  its  budget 
requests  or  estimates,  legislative  recommendations,  prepared  testimony 
for  congressional  hearings,  or  comments  on  legislation  to  any  officer  or 
agency  of  the  United  States  for  approval,  comments,  or  review,  prior 
to  the  submission  of  such  recommendations,  testimony,  or  comments  to 
the  Congress. 

(8)  The  Board  is  empowered  to  designate  representatives  to  serve  or 
assist  on  such  committees  as  the  Chairman  determines  to  be  necessary 
or  appropriate  to  maintain  effective  liaison  with  other  Federal 
agencies,  and  with  State  and  local  government  agencies,  and  with  inde- 
pendent standard-setting  bodies  carrying  out  programs  and  activities 
related  to  transportation  safety. 

(9)  The  Board,  or  an  employee  of  the  Board  duly  designated  by  the 
Chairman,  may  conduct  an  inquiry  to  secure  data  with  respect  to  any 
matter  pertinent  to  transportation  safety,  upon  publication  of  notice 
of  such  inquiry  in  the  Federal  Register;  and  may  require,  by  special  or 
general  orders,  Federal,  State,  and  local  government  agencies  and 
persons  engaged  in  the  transportation  of  people  or  property  in  com- 
merce to  submit  written  reports  and  answers  to  such  requests  and 
questions  as  are  propounded  with  respect  to  any  matter  pertinent  to 
any  function  of  the  Board.  Such  reports  and  answers  shall  be  submitted 
to  the  Board  or  to  such  employee  within  such  reasonable  period  of  time 
and  in  such  form  as  the  Board  may  determine.  Copies  thereof  shall  be 
made  available  for  inspection  by  the  public. 

(10)  Establish  such  rules  and  regulations  as  may  be  necessary  to  the 
exercise  of  its  functions. 

(c)  Use  of  Reports  as  Evidence. — No  part  of  any  report  of  the 
Board,  relating  to  any  accident  or  the  investigation  thereof,  shall  be 
admitted  as  evidence  or  used  in  any  suit  or  action  for  damages  growing 
out  of  any  matter  mentioned  in  such  report  or  reports. 

(d)  Judicial  Review. — Any  order,  affirmative  or  negative,  issued 
by  the  Board  under  this  title  shall  be  subject  to  review  by  the  appro- 
priate court  of  appeals  of  the  United  States  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia,  upon  petition  filed  within 
60  days  after  the  entry  of  such  order,  by  any  person  disclosing  a 
substantial  interest  in  such  order.  Such  review  shall  be  conducted  in 
accordance  with  the  provisions  of  chapter  7  of  title  5,  United  States 
Code. 

AXXUAL    REPORT 

Sec.  305.  The  Board  shall  report  to  the  Congress  on  July  1  of  each 
year.  Such  report  shall  include,  but  need  not  be  limited  to — 

(1)  a  statistical  and  analytical  summary  of  the  transportation 
accident  investigations  conducted  and  reviewed  by  the  Board 
during  the  preceding  calendar  year ; 

(2)  a  survey  and  summary,  in  such  detail  as  the  Board  deems 
advisable,  of  the  recommendations  made  by  the  Board  to  reduce 
the  likelihood  of  recurrence  of  such  accidents  together  with  the 
observed  response  to  each  such  recommendation ; 

(3)  an  appraisal  in  detail  of  the  accident  investigation  and  acci- 
dent prevention  activities  of  other  government  agencies  charged 
by  Federal  or  State  law  with  responsibility  in  this  field ;  and 

(4)  a  biennial  appraisal  and  evaluation  and  review,  and 
recommendations  for  legislative  and  administrative  action  and 
change,  with  respect  to  transportation  safety. 
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PUBLIC   ACCESS  TO   INFORMATION 

Sec.  306.  (a)  General. — Copies  of  any  communication,  document, 

investigation,  or  other  report,  or  information  received  or  sent  by  the 
Hoard,  or  any  manlier  or  employee  of  the  Board,  ^  1  nil  1  be  made  avail- 
able to  the  public  upon  identifiable  request,  and  at  reasonable  cost, 
unless  such  information  may  not  be  publicly  released  pursuant  to  sub- 
section (b)  of  this  section.  Nothing  contained  in  this  section  shall  be 
deemed  to  require  the  release  of  any  information  described  by  sul>sec- 
tion  (b)  of  section  552  of  title  5,  United  States  Code,  or  which  is 
otherwise  protected  by  law  from  disclosure  to  the  public. 

(b)  Exception. — The  Hoard  shall  not  disclose  information  obtained 
under  this  title  which  concerns  or  relates  to  a  trade  secret  referred 
to  in  section  11>GV>  of  title  18,  United  States  Code,  except  that 
such  information  may  be  disclosed  in  a  manner  designed  to  preserve 
confidentiality — 

(1)  upon  request,  to  other  Federal  Government  departments 
and  agencies  for  official  use ; 

(2)  upon  request,  to  any  committee  of  Congress  having  juris- 
diction over  the  subject  matter  to  which  the  information  relates; 

(3)  in  any  judicial  proceeding  under  a  court  order  formu- 
lated to  preserve  the  confidentiality  of  such  information  without 
impairing  the  proceedings;  and 

(4)  to  the  public  in  order  to  protect  health  and  safety,  after 
notice  to  any  interested  person  to  whom  the  information  pertains 
and  an  opportunity  for  such  person  to  comment  in  writing,  or 
orally  in  closed  session,  on  such  proposed  disclosure  (if  the  delay 
resulting  from  such  notice  and  opportunity  for  comment  would 
not  be  detrimental  to  health  and  safety). 
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RESPONSE   TO   BOARD   RECOMMENDATIONS 

Sec.  307.  "Whenever  the  Board  submits  a  recommendation  regard-    49  use  1906, 
ing  transportation  safety  to  the  Secretary,  he  shall  respond  to  each  such 
recommendation  formally  and  in  writing  not  later  than  90  days 
after  receipt  thereof.  The  response  to  the  Board  by  the  Secretary 
shall  indicate  his  intention  to — 

(1)  initiate  and  conduct  procedures  for  adopting  such  recom- 
mendation in  full,  pursuant  to  a  proposed  timetable,  a  copy  of 
which  shall  be  included ; 

(2)  initiate  and  conduct  procedures  for  adopting  such  recom- 
mendation in  part,  pursuant  to  a  proposed  timetable,  a  copy  of 
which  shall  be  included.  Such  response  shall  set  forth  in  detail 
the  reasons  for  the  refusal  to  proceed  as  to  the  remainder  of  such 
recommendation;  or 

(3)  refuse  to  initiate  or  conduct  procedures  for  adopting  such 
recommendation.  Such  response  shall  set  forth  in  detail  the  reasons 
for  such  refusal. 

The  Board  shall  cause  notice  of  the  issuance  of  each  such  recommenda-  Publication 

tion  and  of  each  receipt  of  a  response  thereto  to  be  published  in  the  in  Federal 

Federal  Register,  and  shall  make  copies  thereof  available  to  the  public  Reeister» 
at  reasonable  cost. 
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CONFORMING    AMENDMENTS 

Sec.  308.  The  Department  of  Transportation  Act  is  amended — 

(1)  by  deleting  section  5  (49  U.S.C.  1654)  ; 

(2)  by  amending  section  4(c)  thereof  (49  U.S.C.  1653(c))  by 
deleting  '"or  the  National  Transportation  Safety  Board"  in  the 
first  sentence  thereof;  and  by  deleting  in  the  second  sentence 
thereof  ",  the  Administrators,  or  the  National  Transportation 
Safety  Board."  and  by  inserting  in  lieu  thereof  "or  the  Adminis- 

(3)  by' amending  section  4(d)  thereof  (49  U.S.C.  1653(d))  by 
deleting  ",  the  Administrators,  and  the  National  Transportation 
Safety  Board"  and  by  inserting  in  lieu  thereof  "and  the  Adminis- 
trators". 

AUTHORIZATION   OF   APPROPRIATIONS 

49  use  1907.  Sec.  309.  There  are  authorized  to  be  appropriated  for  the  purposes 

of  this  Act  not  to  exceed  $12,000,000  for  the  fiscal  year  ending  June  30, 
1975 ;  and  $12,000,000  for  the  fiscal  year  ending  June  30,  1976,  such 
sums  to  remain  available  until  expended. 
Approved  January  3,    1975. 


LEGISLATIVE   HISTORY: 

HOUSE  REPORTS:   No.   93-1083   (Comm.   on  Interstate  and  Foreign  Commerce) 
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SENATE  REPORTS:     No.   93-1192  accompanying  S.   4057   (Comm.   on  Commerce) 

and  No.   93-1347   (Comm.   of  Conference). 
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To  amend  the  Public  Health  Service  Act  to  expand  the  authority  of  the  National 
Institute  of  Arthritis,  Metabolism,  and  Digestive  Diseases  in  order  to  advance 
a  national  attack  on  arthritis. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

8HORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the  "National  Arthritis  Act  of 
1974". 

FINDINGS   AND   DECLARATION    OF   PURPOSE 

Sec.  2.  The  Congress  makes  the  following  findings — 

(1)  Arthritis  and  related  musculoskeletal  diseases  constitute 
major  health  problems  in  the  United  States  in  that  they  afflict 
more  than  twenty  million  Americans  and  are  the  greatest  single 
cause  of  chronic  pain  and  disability. 

(2)  The  complications  of  arthritis  lead  to  many  other  serious 
health  problems  and  other  severe  physical  disabilities  in  persons 
of  all  ages  with  the  disease,  particularly  children  and  adolescents. 

(3)  The  annual  cost  of  arthritis  to  the  national  economy  in  1970, 
from  medical  care  expenses  and  lost  wages,  was  $9,200,000,000, 
and  number  of  workdays  lost  in  that  year  totaled  over  14,500,000. 

(4)  Uncontrolled  arthritis  significantly  decreases  the  quality 
of  life  and  has  a  major  negative  economic,  social,  and  psycho- 
logical impact  on  the  families  of  its  victims  and  society  generally. 

(5)  Athletic  and  other  types  of  joint  injuries  involving  trauma 
can  lead  to  arthritis. 

(6)  The  development  of  advanced  methods  of  diagnosis  and 
treatment  of  arthritis  and  quality  trained  health  professionals  in 
arthritis  deserves  the  highest  national  priority. 

(7)  There  is  a  critical  shortage  of  medical  facilities  and  prop- 
erly trained  health  professionals  and  allied  health  professionals 
in  the  United  States  for  arthritis  research,  prevention,  treatment, 
care,  and  rehabilitation  programs. 

(8)  The  citizens  of  the  United  States  should  have  a  full  under- 
standing of  the  nature  of  the  human,  social,  and  economic  impact 
of  arthritis  and  should  be  encouraged  to  seek  early  diagnosis  and 
treatment  to  prevent  or  mitigate  physical  disability  resulting  from 
arthritis. 

(9)  There  is  great  potential  for  making  major  advances  against 
arthritis  in  the  National  Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  in  concert  with  other  institutes  of  the  National 
Institutes  of  Health. 
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NATIONAL    COMMISSION    ON    ARTHRITIS;    ARTHRITI8    PLAN 

Sec.  3.  (a)  The  Secretary  of  Health,  Education,  and  Welfare  (here- 
inafter in  this  section  referred  to  as  the  ''Secretary"),  after  consulting 
with  the  Director  of  the  National  Institutes  of  Health,  shall,  within 
sixty  days  of  the  date  of  the  enactment  of  this  section,  establish  a 
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National  Commission  on  Arthritis  and  Related  Musculoskeletal  Dis- 
eases (hereinafter  in  this  section  referred  to  as  the  "Commission") . 

(b)  The  Commission  shall  be  composed  of  eighteen  members  as 
follows : 

(1)  Six  members  appointed  by  the  Secretary  who  are  scientists, 
physicians,  or  other  health  professionals  not  in  the  employment 
of  the  Federal  Government,  who  represent  the  various  specialties 
and  disciplines  involving  arthritis  and  related  musculoskeletal 
diseases  (hereinafter  in  this  section  collectively  referred  to  as 
"arthritis"),  and  of  whom  at  least  two  are  practicing  clinical 
rheumatologists.  at  least  one  is  an  orthopedic  surgeon,  and  at  least 
one  is  an  allied  health  professional. 

(2)  Four  members  appointed  by  the  Secretary  from  the  general 
public,  of  whom  at  least  two  suffer  from  arthritis. 

(3)  One  member  appointed  by  the  Secretary,  from  members 
of  the  National  Arthritis,  Metabolism,  Digestive  Disease  Advisory 
Council,  whose  primary  interest  is  in  the  field  of  rheumatology. 

(4)  The  Director  of  the  National  Institutes  of  Health  or  his 
designee,  the  Director  of  the  National  Institute  of  Arthritis. 
Metabolism,  and  Digestive  Diseases  or  his  designee,  the  Directors, 
or  their  designees,  of  the  National  Institute  of  Allergy  and 
Infectious  Diseases  and  the  National  Institute  of  General  Medical 
Science,  the  Associate  Director  for  Arthritis  and  Related  Muscu- 
loskeletal Diseases  of  such  Institute,  and  the  chief  medical 
officer  of  the  Veterans'  Administration  and  the  Secretary  of 
Defense  or  their  designees,  each  of  whom  shall  serve  as  ex  officio. 
nonvoting  members. 

(c)  The  members  of  the  Commission  shall  select  a  chairman  from 
among  their  own  number.  The  Commission  shall  first  meet  on  a  date 
specified  by  the  Secretary,  not  later  than  30  days  after  the  Commission 
is  established,  and  thereafter  shall  meet  at  the  call  of  the  Chairman 
of  the  Commission  (but  not  less  often  than  three  times). 

(d)  The  Director  of  the  National  Institute  of  Arthritis.  Metab- 
olism, and  Digestive  Diseases  shall — 

(1)  designate  a  member  of  the  staff  of  such  Institute  to  act  as 
Executive  Secretary  of  the  Commission,  and 

(2)  provide  the  Commission  with  such  full-time  professional 
and  clerical  staff,  such  information,  and  the  services  of  such  con- 
sultants as  may  be  necessary  to  assist  it  in  carrying  out  effectively 
its  function  under  this  section. 

(e)  Members  of  the  Commission  who  are  officers  or  employees  of 
the  Federal  Government  shall  serve  as  members  of  the  Commission 
without  compensation  in  addition  to  that  received  in  their  regular 
public  employment.  Members  of  the  Commission  who  are  not  officers 
or  employees  of  the  Federal  Government  shall  each  receive  the  daily 
equivalent  of  the  rate  in  effect  for  grade  GS-18  of  the  General  Schedule 
for  each  day  (including  traveltime)  they  are  engaged  in  the  perform- 
ance of  their  duties  as  members  of  the  Commission.  All  members, 
while  so  serving  away  from  their  homes  or  regular  places  of  business, 
may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsist- 
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ence,  in  the  same  manner  as  such  expenses  are  authorized  by  section 
5703,  title  5,  United  States  Code,  for  persons  in  the  Government  serv- 
ice employed  intermittently. 

(f)  The  Commission  shall  survey  Federal,  State,  and  local  health    Federal,  state, 
programs  and  activities  relating  to  arthritis  and  assess  the  adequacy,    and  local 
technical  soundness,  and  coordination  of  such  programs  and  activities,    health  pro- 
All  Federal  departments  and  agencies  administering  health  programs    &***&»  survey. 
and  activities  relating  to  arthritis  shall  provide  such  cooperation  and 

assistance  relating  to  such  programs  and  activities  as  is  reasonably 
necessary  for  the  Commission  to  make  such  surrey  and  assessment. 

(g)  The  Commission  shall  formulate  a  long-range  plan  (herein- 
after in  this  section  referred  to  as  the  "Arthritis  Plan")  with  specific 
recommendations  for  the  use  and  organization  of  national  resources 
to  combat  arthritis.  The  Arthritis  Plan  shall  be  based  on  a  survey 
investigating  the  incidence  and  prevalence  of  arthritis  and  its  eco- 
nomic and  social  consequences,  and  on  an  evaluation  of  scientific  infor- 
mation respecting,  and  the  national  resources  capable  of  dealing  with 
arthritis.  The  Arthritis  Plan  shall  include  a  comprehensive  program 
for  the  National  Institute  of  Arthritis,  Metabolism,  and  Digestive 
Diseases  (hereinafter  in  this  section  referred  to  as  the  "Institute") 
and  plans  for  Federal,  State,  and  local  programs,  which  program  and 
programs  shall,  as  appropriate,  provide  for — 

(1)  investigation  into  the  epidemiology,  etiology,  and  preven- 
tion and  control  of  arthritis,  including  the  social,  environmental, 
behavioral,  nutritional,  and  biological  control  of  arthritis : 

(2)  studies  and  research  into  the  basic  biological  processes  and 
mechanisms  involved  with  arthritis,  including  abnormalities  of 
the  immune,  musculoskeletal,  cardiovascular,  gastrointestinal, 
urogenital,  pulmonary,  and  nervous  systems,  the  skin,  and  the 


(3)  research  into  the  development,  trial,  and  evaluation  of  tech- 
niques, orthopedic  and  other  surgical  procedures,  and  drugs 
(including  drugs  intended  for  use  by  children)  used  in  the  diag- 
nosis, early  detection,  treatment,  prevention,  and  control  of 
arthritis; 

(4)  programs  that  will  apply  scientific  and  technological  meth- 
odologies and  processes  involving  biological,  physical,  and  engi-  88  STAT.  22JL9 
neering  sciences  to  deal  with  all  facets  of  arthritis,  including  88  STAT.  2220 
traumatic  arthritis; 

(5)  programs  for  the  conduct  and  direction  of  field  studies  large- 
scale  testing,  evaluation,  and  demonstration  of  preventive,  diag- 
nostic, therapeutic,  rehabilitative,  and  control  approaches  to 
arthritis,  including  studies  of  the  effectiveness  and  use  of  home 
care  programs,  mobile  care  units,  community  rehabilitation  facili- 
ties, and  other  appropriate  community  public  health  and  social 
services ; 

(6)  studies  of  the  feasibility  of,  and  possible  benefits  accruing 
from,  the  organization  and  training  of  teams  of  health  and  allied 
health  professionals  in  the  treatment  and  rehabilitation  of  individ- 
uals who  suffer  from  arthritis ; 
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(7)  programs  to  evaluate  available  resources  for  the  rehabilita- 
tion of  individuals  who  suffer  from  arthritis; 

(8)  programs  to  develop  new  and  improved  methods  of  screen- 
ing and  referral  for  arthritis,  and  particularly  for  the  early  detec- 
tion of  arthritis; 

(9)  programs  to  establish  standards  and  criteria  for  measure- 
ment of  the  severity  and  rehabilitative  potential  of  disabilities 
resulting  from  arthritis ; 

(10)  programs  to  develop  a  uniform  descriptive  vocabulary  for 
use  in  basic  and  clinical  research  and  a  standardized  clinical 
patient  data  set  for  arthritis  to  standardize  collection,  storage,  and 
retrieval  of  research  and  treatment  data  in  order  to  facilitate  col- 
laborative and  comparative  studies  of  large  patient  populations; 

(11)  programs  to  establish  a  system  for  the  collection,  analysis, 
and  dissemination  of  data  useful  in  the  screening,  prevention, 
diagnosis,  and  treatment  of  arthritis,  including  the  establishment 
of  a  national  data  storage  bank  to  collect,  catalog,  and  store,  and 
facilitate  retrieval  and  dissemination  of  information  as  to  the 
practical  application  of  research  and  other  activities  pertaining 
to  arthritis; 

(12)  programs  for  the  education  (including  continuing  educa- 
tion programs  and  development  of  new  techniques  and  curricula) 
of  scientists,  bioengineers,  physicians  engaged  in  general  practice, 
the  practice  of  family  medicine,  or  other  primary  care  specialties, 
surgeons,  including  orthopedic  surgeons,  and  other  health  and 
allied  health  professionals  and  educators  in  the  fields  and  special- 
ties requisite  to  screening,  early  detection,  diagnosis,  treatment, 
and  prevention  of  arthritis  and  rehabilitation  of  individuals  who 
suffer  from  arthritis; 

(13)  programs  for  public  education  and  counseling  relating  to 
arthritis,  including  public  information  campaigns  on  current 
developments  in  diagnostic  and  treatment  procedures  and  pro- 
grams to  discourage  the  promotion  and  use  of  unapproved  and 
ineffective  diagnostic,  preventive,  treatment,  and  control  methods 
and  unapproved  and  ineffective  drugs  and  devices; 

(14)  a  program  for  the  acceleration  of  international  coopera- 
tion in  and  exchange  of  knowledge  on  research,  screening,  early 
detection,  diagnosis,  treatment,  prevention,  and  control  of  arthri- 
tis; and 

Research  pro-  (15)  coordination  of  the  research  programs  relevant  to  arthri- 

grams,  coordin-  tis  of  other  Institutes  of  the  National  Institutes  of  Health,  the 

ation«  Department  of  Health,  Education,  and  Welfare,  and  other  Federal 

and  non-Federal  entities. 
Hearings.  (h)  The  Commission  may  hold  such  hearings,  take  such  testimony, 

and  sit  at  such  time  and  places  as  it  deems  advisable. 
Expenditure  (i)  (1)  Tl  e  Commission  shall  prepare  for  er.ch  of  the  Institutes  of 

estimates.  t1  c  National  Institutes  of  Health  whose  activities  are  to  be  affected  by 

88    stat.  2220  /the  Arthritis  Plan  estimates  of  necessary  expenditures  to  carry  out 
88    stat.  2221      each  such  Institute's  part  of  the  comprehensive  program  included  in 
the  Plan.  The  estimates  shall  be  prepared  for  the  fiscal  year  ending 
June  30,  1976,  and  for  each  of  the  next  two  fiscal  years. 
Transmittal  to  (2)  Within  five  days  after  the  Budget  is  transmitted  by  the  Presi- 

congress  ional        dent  to  Congress  for  the  fiscal  year  ending  June  30, 1976,  and  for  each 
committees.  0f  ^  next  two  fig^}  years,  the  Secretary  shall  transmit  to  the  Com- 

mittees on  Appropriations  of  the  House  of  Representatives  and  the 
Senate,  the  Committee  on  Labor  and  Public  Welfare  of  the  Senate, 
and  the  Committee  on  Commerce  and  Health  of  the  United  States 
House  of  Representatives  an  estimate  of  the  amounts  requested  for 
arthritis  research  by  each  of  the  Institutes  for  which  estimates  were 
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prepared  under  paragraph  (1)  and  a 
with  such  estimates. 

(j)  (1)  The  Commission  shall  publish  and  transmit  directly  to  the 
Congress  (without  prior  administrative  approval  or  review  by  the 
Office  of  Management  and  Budget  or  any  other  Federal  department 
or  agency)  the  Arthritis  Plan  within  two  hundred  and  ten  days  after 
the  date  on  which  funds  are  first  appropriated  for  the  Commission. 

(2)  The  Commission  shall  cease  to  exist  on  the  thirtieth  day  follow- 
ing the  date  of  the  submission  of  the  Arthritis  Plan  pursuant  to  para- 
graph ( 1 )  of  this  subsection. 

(k)  There  are  authorized  to  be  appropriated,  without  fiscal  year 
limitation,  to  carry  out  the  purposes  of  this  section  $2,000,000. 


Arthritis   Plan, 
publication; 
transmittal  to 
Congress. 

Termination 
date. 

Appropriation. 


ARTHRITIS    COORDINATING    COMMITTEE,    DEMONSTRATION    PROJECTS,    AND 
COMPREHENSIVE  ARTHRITIS  CENTER8 

Sec.  4.  Part  D  of  title  IV  of  the  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  thereof  the  following  new  sections: 

"arthritis  coordinating  committee 

"Sec.  437.  (a)  In  order  to  improve  coordination  of  all  activities  in    Establishment, 
the  National  Institutes  of  Health,  in  the  Department  of  Health,  Edu-    42  use  289o-4, 
cation,  and  Welfare,  and  in  other  departments  and  agencies  of  the 
Federal  Government  relating  to  Federal  health  programs  and  activi- 
ties relating  to  arthritis,  the  Secretary  shall  establish  an  Arthritis 
Coordinating  Committee  to  be  composed  of  representatives  of  the 
Department  of  Health,  Education,  and  Welfare  (including  the  Food 
and  Drug  Administration)  and  of  the  Veterans'  Administration,  the 
Department  of  Defense,  and  other  Federal  departments  and  agencies 
involved  in  research,  health  services,  or  rehabilitation  programs  affect- 
ing arthritis.  This  committee  shall  include  the  Directors  (or  their  Membership. 
designated  representatives)  of  each  of  the  Institutes  of  the  National 
Institutes  of  Health  involved  in  arthritis  related  research.  The  Com- 
mittee shall  be  chaired  by  the  Associate  Director  established  pursuant 
to  section  434(e)  and  shall  prepare  a  report  not  later  than  sixty  days    Post,  p.  2224. 
after  the  end  of  each  fiscal  year  as  possible,  for  the  Secretary  detailing    Report. 
the  work  of  the  committee  in  seeking  to  improve  coordination  of 
departmental  and  interdepartmental  activities  relating  to  arthritis 
during  the  preceding  fiscal  year.  Such  report  shall  include —  Contents. 

"(1)  a  description  of  the  work  of  the  committee  in  coordinating 
the  research  activities  of  the  National  Institutes  of  Health  relating 
to  arthritis  during  the  preceding  year,  and 

"(2)  a  description  of  the  work  of  the  committee  in  promoting 
the  coordination  of  Federal  health  programs  and  activities  relat- 
ing to  arthritis  to  assure  the  adequacy  of  such  programs  and  to 
provide   for  the  adequate  coordination  of  such  programs  and 

activities. ^ 88  stat.  ???i 

"(b)  The  Committee  shall  meet  at  the  call  of  the  chairman,  but  not   88  stat!  2222 
less  often  than  four  times  a  year.  Meetings . 


arthritis  screening,  detection,  prevention,  and  referral 
demonstration  projects;  and  data  bank 

"Sec.  438.  (a)  The  Secretary,  acting  through  the  Assistant  Secretary   42  usc  289c_5 
for  Health,  may  make  grants  to  public  and  nonprofit  entities  to  estab- 
lish and  support  projects  for  the  development  and  demonstration  of 
methods  for  arthritis,  screening,  detection,  prevention,  and  referral, 
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and  for  the  dissemination  of  these  methods  to  health  and  allied 
Coordination  health  professions.  Activities  under  such  projects  shall  be  coordinated 
with  Federal,  with  (1)  Federal,  State,  local,  and  regional  health  agencies,  (2)  centers 
state,  and  other  assisted  under  section  439,  and  (3)  the  data  bank  under  subsection  (c). 
agencies.  u(b)  Projects  under  this  section  shall  include  programs  which — 

"(1)  emphasize  the  development  and  demonstration  of  new  and 
improved  methods  of  screening  and  early  detection,  referral,  and 
diagnosis  of  individuals  with  a  risk  of  developing  arthritis,  asymp- 
tomatic arthritis,  or  symptomatic  arthritis ; 

"(2)  emphasize  the  development  and  demonstration  of  new 
and  improved  methods  for  patient  referral  from  local  hospitals 
and  physicians  to  appropriate  centers  for  early  diagnosis  and 
treatment ; 

"(3)  emphasize  the  development  and  demonstration  of  new  and 
improved  means  of  standardizing  patient  data  and  recordkeeping ; 
and 

"(4)  emphasize  the  development  and  demonstration  of  new  and 
improved  methods  of  dissemination  of  knowledge  about  the  proj- 
ects and  methods  referred  to  in  the  preceding  paragraphs  of  this 
subsection  to  health  and  allied  health  professionals. 
Arthritis  Soreen-   "(c)  (1)  As  soon  as  practicable  after  the  date  of  enactment  of  this 
ing  and  Detec-    section  the  Secretary,  through  the  Assistant  Secretary  for  Health, 
tion  Data  Bank,   shall  establish  the  Arthritis  Screening  and  Detection  Data  Bank  for 
Establishment.     £ne  collection,  storage,  analysis,  retrieval,  and  dissemination  of  data 
useful  in  screening,  prevention,  and  early  detection  involving  patient 
populations  with  asymptomatic  and  symptomatic  types  of  arthritis, 
including  where  possible,  data  involving  general  populations  for  the 
purpose  of  detection  of  individuals  with  a  risk  of  developing  arthritis. 
Patient  data  "(2)  The  Secretary  shall  provide  for  standardization  of  patient 

standardization  Q»ata  an(j  recordkeeping  for  the  collection,  storage,  analysis,  retrieval, 
and  recordkeep-  an(j  dissemination  of  such  data  in  cooperation  with  projects  under  this 
inf  ^#  section  and  centers  assisted  under  section  439.  and  other  persons 

engaged  in  arthritis  programs. 
Appropriations.       «(§)  There  are  authorized  to  be  appropriated  to  carrv  out  this 
section  $2,000,000  for  fiscal  year  ending  June  30,  1975,  $3,000,000  for 
fiscal  vear  ending  June  30,  1976,  and  $4,000,000  for  fiscal  vear  ending 
June  30,  1977. 

"COMPREHENSIVE    ARTHRITIS   CENTERS 

42  use  289c-6.         "Sec.  439.  (a)  The  Secretary,  acting  through  the  Assistant  Secre- 
tary for  Health  may,  after  consultation  with  the  National  Advisory 
42  use  289c-l.     Council  established  under  section  434(a)    and  consistent  with  the 
Arthritis  Plan  developed  pursuant  to  the  National  Arthritis  Act  of 
Ante,  p.  2217.     1974,   provide  for  the  development,  modernization,  and  operation 
(including  staffing  and  other  operating  costs  such  as  the  costs  of 
patient  care  required  for  research)  of  centers  for  arthritis  research, 
screening,  detection,  diagnosis,  prevention,  control,  and  treatment,  for 
education  related  to  arthritis,  and  for  rehabilitation  of  individuals 
who  suffer  from  arthritis.  For  purposes  of  this  section,  the  term 
"Modernization."  'modernization' .  means    the    alteration,    remodeling,    improvement, 
88  stat.  2222    /expansion,  and  repair  of  existing  buildings  and  the  provision  of 
88  stat!  2223      equipment  for  such  buildings  to  the  extent  necessary  to  make  them 
suitable  for  use  as  centers  described  in  the  preceding  sentence. 
"(b)  Each  center  assisted  under  this  section  shall — 

"(1)  (A)  use  the  facilities  of  a  single  institution  or  a  consortium 
of  cooperating  institutions,  and  (B)  meet  such  qualifications  as 
may  be  prescribed  by  the  Secretary;  and 
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"(2)  conduct— 

"(A)  basic  and  clinical  research  into  the  cause,  diagnosis, 
early  detection,  prevention,  control,  and  treatment  of,  arthritis 
and  complications  resulting  from  arthritis,  including  research 
into  implantable  biomaterials  and  biomechanical  and  other 
orthopedic  procedures  and  in  the  development  of  other  diag- 
nostic and  treatment  methods; 

"(B)  training  programs  for  physicians  and  other  health 
and  allied  professionals  in  current  methods  of  diagnosis, 
screening  and  early  detection,  prevention,  control,  and 
treatment  of  arthritis; 

"(C)  information  and  continuing  education  programs  for 
physicians  and  other  health  and  allied  health  professionals 
who  provide  care  for  patients  with  aithritis;  and 

"(D)  programs  for  the  dissemination  to  the  general  public 
of  information — 

"(i)  on  the  importance  of  early  detection  of  arthritis, 
of  seeking  prompt  treatment,  and  of  following  an 
appropriate  regimen ;  and 

"(ii)  to  discourage  the  promotion  and  use  of  unap- 
proved and  ineffective  diagnostic,  preventive,  treatment, 
and  control  methods  and  unapproved  and  ineffective 
drugs  and  devices. 
"(c)  Each  center  assisted  under  this  section  may  conduct  programs 
to— 

"  ( 1 )  develop  new  and  improved  methods  of  screening  and  early 
detection,  referral,  and  diagnosis  of  individuals  with  a  risk  of 
developing  arthritis,  asymptomatic  arthritis,  or  symptomatic 
arthritis, 

"(2)  disseminate  the  results  of  research,  screening,  and  other 
activities,  and  develop  means  of  standardizing  patient  data  and 
recordkeeping,  and 

"(3)  develop  community  consultative  services  to  facilitate  the 
referral  of  patients  to  centers  for  treatment. 
"(e)  The  Secretary  shall,  insofar  as  practicable,  provide  for  an  Equitable  geo- 
emiitable  geographical  distribution  of  centers  assisted  under  this  sec-  graphical  dis- 
tion.  The  Secretary  shall  give  appropriate  consideration  to  the  need  tribution  of 
for  centers  especially  suited  to  meeting  the  needs  of  children  affected  ceirters. 
by  arthritis. 

"(f)  The  Secretary  shall  evaluate  on  an  annual  basis  the  activities 
of  centers  receiving  support  under  this  section  and  shall  report  to  the  Report  to 
appropriate  committees  of  Congress  the  results  of  his  evaluations  not  congressional 
later  than  four  months  after  the  end  of  each  fiscal  year.  committees. 

"(g)  No  center  may  receive  more  than  three  grants  under  this  Grants,  liad- 
section.  tation. 

"(h)  For  purposes  of  this  section,  there  are  authorized  to  be  appro-  Appropriations . 
priated  $11,000,000  for  fiscal  year  ending  June  30,  1975,  $13,000,000  88  stat.  2223 
for  fiscal  year  ending  June  30,  1976,  and  $15,000,000  for  fiscal  year  88  stat.  2224 
ending  June  30, 1977.  Not  less  than  20  per  centum  of  the  funds  appro- 
priated for  each  fiscal  year  under  this  subsection  shall  be  used  for  the 
purposes  of  establishing  new  centers." 

ASSOCIATE  DIRECTOR,  ANNUAL  REPORT,  RESEARCH  FUNDING, 
ADVISORY    COUNCIL 

Sec.  5.  (a)  Section  434  of  the  Public  Health  Service  Act  is  amended  42  use  289c-l. 
by  adding  at  the  end  the  following  new  subsections : 

"  (e)  There  is  established  within  the  Institute  the  position  of  Asso- 
ciate Director  for  Arthritis  and  Related  Musculoskeletal  Disease 
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Report  to  Presi- 
dent and  Con- 
gress. 


42  USC   289a. 

Research  proj- 

ects,   grant 

applications, 

review. 

42  USC  289o-l. 


(hereinafter  in  this  part  referred  to  as  the  'Associate  Director'),  who 
shall  report  directly  to  the  Director  of  such  Institute  and  who,  under 
the  supervision  of  the  Director  of  such  Institute,  shall  be  responsible 
for  programs  regarding  arthritis  and  related  musculoskeletal  diseases 
hereinafter  in  this  part  collectively  referred  to  as  'arthritis')  within 
such  Institute. 

"(f)  The  Director  of  the  Institute  shall,  as  soon  as  practicable,  but 
not  later  than  sixty  days,  after  the  end  of  each  fiscal  year,  prepare, 
in  consultation  with  the  National  Advisory  Council,  and  submit  to 
the  President  and  to  the  Congress  a  report.  Such  report  shall  include 
(1)  a  proposal  for  the  Institute's  activities  under  the  Arthritis  Plan 
formulated  under  the  National  Arthritis  Act  of  1974  and  activities 
under  other  provisions  of  law  during  the  next  five  years,  with  an  esti- 
mate for  such  additional  staff  positions  and  appropriations  as  may 
be  required  to  pursue  such  activities,  and  (2)  a  program  evaluation 
section,  wherein  the  activities  and  accomplishments  of  the  Institute 
during  the  preceding  fiscal  year  shall  be  measured  against  the  Direc- 
tor's proposal  for  that  year  for  activities  under  the  Arthritis  Plan.". 

(b)  Section  431  of  such  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(c)  Of  the  sums  appropriated  for  any  fiscal  year  under  this  Act 
for  the  National  Institutes  of  Health,  not  less  than  $500,000  shall  be 
obligated  for  basic  and  clinical  orthopedic  research  conducted  within 
the  National  Institute  of  Arthritis,  Metabolism,  and  Digestive  Diseases 
which  relates  to  the  methods  of  preventing,  controlling  and  treating 
arthritis  and  related  musculoskeletal  diseases,  including  research  in 
implantable  biomaterials  and  biomechanical  and  other  orthopedic 
procedures  and  research  in  the  development  of  new  and  improved 
orthopedic  treatment  methods." 

(c)  Section  434(b)  of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Advisory  Council  shall  review  applica- 
tions made  to  the  Director  for  grants  for  research  projects  related  to 
arthritis  and  related  musculoskeletal  diseases  and  shall  recommend  to 
the  Director  for  approval  those  applications  and  contracts  which  the 
Council  determines  will  best  carry  out  the  purposes  of  this  part.  The 
Advisory  Council  shall  also  review  and  evaluate  the  arthritis  programs 
under  this  part  and  shall  recommend  to  the  Director  such  changes  in 
the  administration  of  such  programs  as  it  determines  are  necessary." 

Approved  January  4,  1975. 
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To  amend  the  Public  Health  Service  Act  to  assure  the  development  of  a  national 
health  policy  and  of  effective  State  and  area  health  planning  and  resources 
development  programs,  and  for  other  pur]  uses. 

He  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
I  :n  ited  States  of  America  in  Congress  assembled.  Nat  ional 

1  y  Health 

8HORT  title:  TABLE  of  CONTENTS  Planning  and 

'  Resouroes 

Section  1.  This  Act  may  be  cited  as  the  "National  Health  Planning    Jjj'jj^j. 
and  Resources  Development  Act  of  1974".  42  use  300k* 

TABLE  OF  CONTENTS  n°te* 

Se<\  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings  and  purpose. 

Sec.  3.  Revision  of  health  planning  programs  under  the  Public  Health  Service  Act. 

•  TITLE  XV— NATIONAL  HEALTH  PLANNING  AND  DEVELOPMENT 

"Past  A — National  Guidelines  kos  Health  Planning 

'Sec.  1501.  National  guidelines  for  health  planning. 
-Sec.  1502.  National  health  priorities. 
"Sec.  1503.  National  Council  on  Health  Planning  and  Development. 

"Part  B — Health  Systems  Agencies 

•Sec.  1511.  Health  service  areas. 

"Sec.  1512.  Health  systems  agencies. 

"Sec.  1513.  Functions  of  health  systems  ageucies. 

"Sec.  1514.  Assistance  to  entities  desiring  to  be  designated  as  health  systems 

agencies. 

"Sec.  1515.  Designation  of  health  systems  agencies. 
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•Part  C — State  Health  Planning  and  Development 
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"Sec.  1521.  Designation  of  State  health  planning  and  development  agencies. 
"Sec.  1522.  State  administrative  program. 
"Sec.  1523.  State  health  planning  and  development  functions. 
"Sec.  1524.  Statewide  Health  Coordinating  Council. 
"Sec.  1525.  Grants  for  State  health  planning  and  development. 
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"Sec.  1531.  Definitions. 

"Sec.  1532.  Procedures  and  criteria  for  reviews  of  proposed  health  system 
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"Sec.  1533.  Technical  assistance  for  health  systems  agencies  and  State  health 

planning  and  development  agencies. 
"Sec.  1534.  Centers  for  health  planning. 
"Sec.  1535.  Review  by  the  Secretary. 
"Sec.  1536.  Si>ecial  provisions  for  certain  States  and  Territories." 

Sec.  4.  Revision  of  health   resources  development  programs  under  the  Public 
Health  Service  Act. 

TITLE  XVI— HEALTH  RESOURCES  DEVELOPMENT 

"Part  A — Purpose,  State  Plan,  and  Project  Approval 


"Sec.  1601.  Purpose. 

"Sec.  1602.  General  regulations. 

"Sec.  1603.  State  medical  facilities  plan. 

"Sec.  1604.  Approval  of  projects. 
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"TITLE  XVI— HEALTH  RESOURCES  DEVELOPMENT— Continued 

"Part  B — Allotments 

"Sec.  1610.  Allotments. 

"Sec.  1611.  Payments  from  allotments. 

"Sec  1612.  Withholding  of  payments  and  other  compliance  actions. 

"Sec.  1613.  Authorization  of  appropriations. 

"Part  C — Loans  and  Loan  Guarantees 

"Sec.  1620.  Authority  for  loans  and  loan  guarantees. 

"Sec.  1621.  Allocation  among  States. 

"Sec.  1622.  General  provisions  relating  to  loan  guarantees  and  loans. 

"Pabt  D — Project  Grants 

"Sec.  1625.  Project  grants. 

"Part  E — General  Provisions 

"Sec.  1630.  Judicial  review. 

"Sec  1631.  Recovery. 

"Sec.  1632.  State  control  of  operations. 

"Sec.  1633.  Definitions. 

"Sec.  1634.  Financial  statements ;  records  and  audit 

"Sec.  1635.  Technical  assistance. 

'Tart  F — Area  Health  Services  Development  Funds 

"Sec.  1640.  Area  health  services  development  funds." 
Sec  5.  Miscellaneous  and  transitional  provisions. 
Sec.  6.  Advisory  committees. 
Sec  7.  Agency  reports. 
Sec  8.  Technical  amendment 

FIND1NG8   AND  PURPOSE 

42  use  300k.  Sec.  2.  (a)  The  Congress  makes  the  following  findings : 

( 1 )  The  achievement  of  equal  access  to  quality  health  care  at  a 
reasonable  cost  is  a  priority  of  the  Federal  Government. 

(2)  The  massive  infusion  of  Federal  funds  into  the  existing 
health  care  system  has  contributed  to  inflationary  increases  in  the 
cost  of  health  care  and  failed  to  produce  an  adequate  supply  or 
distribution  of  health  resources,  and  consequently  has  not  made 
possible  equal  access  for  everyone  to  such  resources. 

(3)  The  many  and  increasing  responses  to  these  problems  by 
the  public  sector  (Federal,  State,  and  local)  and  the  private  sector 
have  not  resulted  in  a  comprehensive,  rational  approach  to  the 
present — 

(A)  lack  of  uniformly  effective  methods  of  delivering 
health  care; 

(B)  maldistribution  of  health  care  facilities  and  man- 
power; and 

( C )  increasing  cost  of  health  care. 

(4)  Increases  in  the  cost  of  health  care,  particularly  of  hospital 
stays,  have  been  uncontrollable  and  inflationary,  and  there  are 
presently  inadequate  incentives  for  the  use  of  appropriate  alter- 
native levels  of  health  care,  and  for  the  substitution  of  ambula- 
torv  and  intermediate  care  for  inpatient  hospital  care. 

(5)  Since  the  health  care  provider  is  one  of  the  most  important 
participants  in  any  health  care  delivery  system,  health  policy 
must  address  the  legitimate  needs  and  concerns  of  the  provider 
if  it  is  to  achieve  meaningful  results;  and,  thus,  it  is  imperative 
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that  the  provider  be  encouraged  to  play  an  active  role  in  develop- 
ing health  policy  at  all  levels. 

(6)  Large  segments  of  the  public  are  lacking  in  basic  knowl- 
edge  regarding  proper  personal   health  care  and  methods  for 
effective  use  of  available  health  services, 
(b)  In  recognition  of  the  magnitude  of  the  problems  described  in 
subsection   (a)   and  the  urgency  placed  on  their  solution,  it  is  the 
purpose  of  this  Act  to  facilitate  the  development  of  recommendations 
for  a  national  health  planning  policy,  to  augment  areawide  and  State 
planning  for  health  services,  manpower,  and  facilities,  and  to  author- 
ize financial  assistance  for  the  development  of  resources  to  further 
that  policy. 

REVISION    OF   HEALTH    PLANNING    PROORAM8    UNDER   THE 
PUBLIC    HEALTH    SERVICE   ACT 

Sec.  3.  The  Public  Health  Service  Act  is  amended  by  adding  at    42  use  201 
the  end  the  following  new  title :  not*. 

"TITLE  XV— NATIONAL  HEALTH  PLANNING  AND 
DEVELOPMENT 

"Part  A — National  Guidelines  for  Health  Planning 

"NATIONAL  GUIDELINES    FOR    HEALTH    PLANNING 

"Sec.  1501.  (a)  The  Secretary  shall,  within  eighteen  months  after  42  use  300k-l, 
the  date  of  the  enactment  of  this  title,  by  regulation  issue  guidelines 
concerning  national  health  planning  policy  and  shall,  as  he  deems 
appropriate,  by  regulation  revise  such  guidelines.  Regulations  under 
this  subsection  shall  be  promulgated  in  accordance  with  section  553 
of  title  5,  United  States  Code. 

"(b)  The  Secretary  shall  include  in  the  guidelines  issued  under 
subsection  (a)  the  following : 

"(1)  Standards  respecting  the  appropriate  supply,  distribu- 
tion, and  organization  of  health  resources. 

"(2)  A  statement  of  national  health  planning  goals  developed 
after  consideration  of  the  priorities,  set  forth  in  section   1502, 
which    goals,    to    the    maximum    extent    practicable,    shall    be 
expressed  in  quantitative  terms. 
"(c)  In  issuing  guidelines  under  subsection  (a)  the  Secretary  shall 
consult  with  and  solicit  recommendations  and  comments  from  the 
health  systems  agencies  designated  under  part  B,  the  State  health    Post,  p.  2229. 
planning  and  development  agencies  designated  under  part  C,  the    Post,  p.  2242. 
Statewide  Health  Coordinating  Councils  established  under  part  C, 
associations  and  specialty  societies  representing  medical  ana  other 
health  care  providers,  and  the  National  Council  on  Health  Planning 
and  Development  established  by  section  1503. 

"national  health  priorities 

"Sec.  1502.  The  Congress  finds  that  the  following  deserve  priority    42  use  300k-2« 
consideration  in  the  formulation  of  national  health  planning  goals 
and  in  the  development  and  operation  of  Federal,  State,  and  area 
health  planning  and  resources  development  programs: 

"(1)  The  provision  of  primary  care  services  for  medically 
underserved  populations,  especially  those  which  are  located  in 
rural  or  economically  depressed  areas. 


-  76  -  65 
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42  USC  300k-3. 


Post,  p.  2258, 


Membership, 


"(2)  The  development  of  multi-institutional  systems  for  coordi- 
nation or  consolidation  of  institutional  health  services  (including 
obstetric,  pediatric,  emergency  medical,  intensive  and  coronary 
care,  and  radiation  therapy  services) . 

"(3)  The  development  of  medical  group  practices  ^especially 
those  whose  services  are  appropriately  coordinated  or  integrated 
with  institutional  health  services),  health  maintenance  organiza- 
tions, and  other  organized  systems  for  the  provis:on  of  health 
care. 

"(4)  The  training  and  increased  utilization  of  physician  assist- 
ants, especially  nurse  clinicians. 

"(5)  The  development  of  multi-institutional  arrangements  for 
the  sharing  of  support  services  necessary  to  all  health  service 
institutions. 

"(6)  The  promotion  of  activities  to  achieve  needed  improve- 
ments in  the  quality  of  health  services,  including  needs  identified 
by  the  review  activities  of  Professional  Standards  Review  Orga- 
nizations under  part  B  of  title  XT  of  the  Social  Security  Act. 

"(7)  The  development  by  health  service  institutions  of  tht 
capacity  to  provide  various  levels  of  care  (including  intensive 
care,  acute  general  care,  and  extended  care)  on  a  geographically 
integrated  basis. 

"(8)  The  promotion  of  activities  for  the  prevention  of  disease, 
including  studies  of  nutritional  and  environmental  factors  affect- 
ing health  and  the  provision  of  preventive  health  care  services. 

"(9)  The  adoption  of  uniform  cost  accounting,  simplified 
reimbursement,  and  utilization  repenting  systems  and  improved 
management  procedures  for  health  service  institutions. 

"(10)  The  development  of  effective  methods  of  educating  the 
general  public  concerning  proper  personal  (including  preventive 
health  care  and  methods  for  effective  use  of  available  health 
services. 

"NATIONAL    COUNCIL    ON     IfKALTil    PLANNING    AND    DF.VKLOPMKNT 


"Sec.  1503.  (a)  There  is  established  in  the  Department  of  Health; 
Education,  and  Welfare  an  advisory  council  to  be  known  as  the, 
National  Council  on  Health  Planning  and  Development  (hereinafter 
in  this  section  referred  to  as  the  'Council').  The  Council  shall  advise 
consult  with,  and  make  recommendations  to,  the  Secretary  witl 
respect  to  (1)  the  development  of  national  guidelines  under  sectioi 
1501,  (2)  the  implementation  and  administration  of  this  title  anc 
title  XVI.  and  (3)  an  evaluation  of  the  implications  of  new  medical 
technology  for  the  organization,  delivery,  and  equitable  distributiorj 
of  health  care  services. 

"(b)(1)  The  Council  shall  be  composed  of  fifteen  members.  Tl 
Chief  Medical  Director  of  the  Veterans'  Administration,  the  Assistan 
Secretary  for  Health  and  Environment  of  the  Department  of  Defense 
and  the  Assistant  Secretary  for  Health  of  the  Department  of  Health 
Education,  and  "Welfare  shall  be  nonvoting  ex  officio  members  of  tl 
Council.  The  remaining  members  shall  be  appointed  by  the  Secret  a  r; 
and  shall  be  persons  who.  as  a  result  of  their  training,  experience,  o 
attainments,  are  exceptionally  well  qualified  to  assist  in  carrying  ou 
the  functions  of  the  Council.  Of  the  voting  members,  not  less  tha 
five  shall  be  persons  who  are  not  providers  of  health  services,  no 
more  than  three  shall  be  officers  or  employees  of  the  Federal  Govern 
jnent.  not  less  than  three  shall  be  members  of  governing  bodies  o 
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health  systems  agencies  designated  under  part  B,  and  not  less  than 
three  shall  be  members  of  Statewide  Health  Coordinating  Councils 
under  section  1524.  The  two  major  political  parties  shall  nave  equal 
representation  among  the  voting;  members  on  the  Council. 

"(2)  The  term  of  office  of  voting  members  of  the  Council  shall  be 
six  years,  except  that — 

"(A)  of  the  members  first  appointed  to  the  Council,  four  shall 
be  appointed  for  terms  of  two  years  and  four  shall  be  appointed 
for  terms  of  four  years,  as  designated  by  the  Secretary  at  the 
time  of  appointment ;  and 

"(B)   any  member  appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  only  for  the  remainder  of  such 
term. 
A  member  may  serve  after  the  expiration  of  his  term  until  his  suc- 
cessor has  taken  office. 

"(3)  The  chairman  of  the  Council  shall  be  selected  by  the  voting 
members  from  among  their  number.  The  term  of  office  of  the  chairman 
of  the  Council  shall  be  the  lesser  of  three  years  or  the  period  remaining 
in  his  term  of  office  as  a  member  of  the  Council. 

"(c)(1)  Except  as  provided  in  paragraph  (2),  the  members  of 
the  Council  shall  each  be  entitled  to  receive  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  in  effect  for  grade  GS-18  of  the  General 
Schedule  for  each  day  (including  traveltime)  during  which  they  are 
engaged  in  the  actual  performance  of  duties  vested  in  the  Council. 

"  (2)  Members  of  the  Council  who  are  full-time  officers  or  employees 
of  the  United  States  shall  receive  no  additional  pay  on  account  of 
their  service  on  the  Council. 

"(3)  While  away  from  their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Council,  members  of  the  Council 
shall  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  employed  intermittently  in 
the  Government  service  are  allowed  expenses  under  section  5703(b) 
of  title  5,  United  States  Code. 

"(d)  The  Council  may  appoint,  fix  the  pay  of,  and  prescribe  the 
functions  of  such  personnel  as  are  necessary  to  carry  out  its  func- 
tions. In  addition,  the  Council  may  procure  the  services  of  experts  and 
consultants  as  authorized  by  section  3109  of  title  5,  United  States  Code, 
but  without  regard  to  the  last  sentence  of  such  section. 

"(e)  The  provisions  of  section  14(a)  of  the  Federal  Advisory  Com- 
mittee Act  shall  not  apply  with  respect  to  the  Council. 

"Part  B — Health  Systems  Agencies 

"health  service  areas 


Post,  p.  2247, 

Terms  of 
office. 


Compensation. 


5  USC  5332 
and  note. 


Travel 
expenses, 


Experts  and 
consultants, 


5  USC  app.  I, 


"Seo.  1511.   (a)  There  shall  be  established,  in  accordance  with  this    Establishment, 
section,  health  service  areas  throughout  the  United  States  with  respect    42  use  300i_. 
to  which  health  systems  agencies  shall  be  designated  under  section 
1515.  Each  health  service  area  shall  meet  the  following  requirements:    Requirements. 
"(1)  The  area  shall  be  a  geographic  region  appropriate  for  the 
effective  planning  and  development  of  health  services,  determined 
on  the  basis  of  factors  including  population  and  the  availability 
of  resources  to  provide  all  necessary  health  services  for  residents 
of  the  area. 

"(2)  To  the  extent  practicable,  the  area  shall  include  at  least 
one  center  for  the  provision  of  highly  specialized  health  services. 
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"(3)  The  area,  upon  its  establishment,  shall  have  a  population 
of  not  less  than  five  hundred  thousand  or  more  than  three  million ; 
except  that — 

" ( A)  the  population  of  an  area  may  be  more  than  three  million 
if  the  area  includes  a  standard  metropolitan  statistical  area  (as 
determined  by  the  Office  of  Management  and  Budget)   with  a 
population  of  more  than  three  million,  and 
"(B)  the  population  of  an  area  may — 

"(i)  be  less  than  five  hundred  thousand  if  the  area  com- 
prises an  entire  State  which  has  a  population  of  less  than 
five  hundred  thousand,  or 
"(ii)  be  less  than — 

"  (I)  five  hundred  thousand  ( but  not  less  than  two  hun- 
dred thousand)  in  unusual  circumstances  (as  determined 
by  the  Secretary ) ,  or 

"(II)  two  hundred  thousand  in  highly  unusual  cir- 
cumstances (as  determined  by  the  Secretary), 
if  the  Governor  of  each  State  in  which  the  area  is  located 
determines,  with  the  approval  of  the  Secretary,  that  the  area 
meets  the  other  requirements  of  this  subsection. 
"(4)  To  the  maximum  extent  feasible,  the  boundaries  of  the 
area  shall  be  appropriately  coordinated  with  the  boundaries  of 
areas  designated  under  section  1152  of  the  Social  Security  Act  for 
Professional  Standards  Review  Organizations,  existing  regional 
planning  areas,  and  State  planning  and  administrative  areas. 
The  boundaries  of  a  health  service  area  shall  be  established  so  that,  in 
the  planning  and  development  of  health  services  to  be  offered  within 
the  health  service  area,  any  economic  or  geographic  barrier  to  the 
receipt  of  such  services  in  nonmetropolitan  areas  is  taken  into  account. 
The  boundaries  of  health  service  areas  shall  be  established  so  as  to 
recognize  the  differences  in  health  planning  and  health  services  devel- 
opment needs  between  nonmetropolitan  and  metropolitan  areas.  Each 
standard  metropolitan  statistical  area  shall  be  entirely  within  the 
boundaries  of  one  health  service  area,  except  that  if  the  Governor  of 
each  State  in  which  a  standard  metropolitan  statistical  area  is  located 
determines,  with  the  approval  of  the  Secretary,  that  in  order  to  meet 
the  other  requirements  of  this  subsection  a  health  service  area  should 
contain  only  part  of  the  standard  metropolitan  statistical  area,  then 
such  statistical  area  shall  not  be  required  to  be  entirely  within  the 
boundaries  of  such  health  service  area. 

"(b)(1)  Within  thirty  days  following  the  date  of  the  enactment 
of  this  title,  the  Secretary  shall  simultaneously  give  to  the  Governor 
of  eacli  State  written  notice  of  the  initiation  of  proceedings  to  establish 
health  service  areas  throughout  the  United  States.  Each  notice  shall 
contain  the  following : 

"(A)  A  statement  of  the  requirement  (in  subsection  (a))  of 
the  establishment  of  health  service  areas  throughout  the  United 
States. 

"(B)  A  statement  of  the  criteria  prescribed  by  subsection  (a) 
for  health  service  areas  and  the  procedures  prescribed  by  this  sub- 
section for  the  designation  of  health  service  area  boundaries. 
"(C)  A  request  that  the  Governor  receiving  the  notice  (i)  desig- 
nate the  boundaries  of  health  service  areas  within  his  State,  and, 
where  appropriate  and  in  cooperation  with  the  Governors  of 
adjoining  States,  designate  the  boundaries  within  his  State  of 
health  service  areas  located  both  in  his  State  and  in  adjoining 
States,  and  (ii)  submit  (in  such  form  and  manner  as  the  Secretary 
shall  specify)  to  the  Secretary,  within  one  hundred  and  twenty 
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days  of  the  date  of  enactment  of  this  title,  such  boundary  desig- 
nations together  with  comments,  submitted  by  the  entities  referred 

to  in  paragraph  (2).  with  respect  to  such  designations. 
At    the    time    such    notice    is   given    under    tins    paragraph   to   each 
Governor,   the    Secretary   shall    publish   as   a   notice   in   the   Federal 
Register  a  statement  of  the  giving  of  his  notice  to  the  Governor  and 
the  criteria  and  procedures  contained  in  such  notice. 

"{2)  Each  State's  Governor  shall  in  the  development  of  boundaries 
for  health  service  areas  consult  with  and  solicit  the  views  of 
the  chief  executive  officer  or  agency  of  the  }>olitical  subdi visions  within 
State,  the  State  agency  which  administers  or  supervises 
the  administration  of  the  State's  health  planning  functions  under  a 
State  plan  approved  under  section  S14(a),  each  entity  within  the 
State  which  has  developed  a  comprehensive  regional,  metropolitan, 
or  other  local  area  plan  or  plans  referred  to  in  section  814(b), 
and  each  regional  medical  program  established  in  the  State  under  the 
title  IX. 

•  •(A)  Within  two  hundred  and  ten  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall  publish  as  a  notice  in  the 
Federal  Register  the  health  service  urea  bonndarv  designations.  The 
boundaries  for  health  service  areas  submitted  by  the  Governors  shall, 
except  as  otherwise  provided  in  subparagraph  (R).  constitute  upon 
their  publication  in  the  Federal  Register  the  boundaries  for  such 
health  service  areas. 

w(B)(i)  If  the  Secretary  determines  that  a  boundary  submitted 
to  him  for  a  health  service  area  does  not  meet  the  requirements  of  sub- 
section i  a),  he  shall,  after  consultation  with  the  Governor  who 
submitted  such  boundary]  make  such  revision  in  the  boundary  for  such 
area  (and  a<  necessary,  in  the  Imundaries  for  adjoining  health  sen  ice 
areas)  as  mav  be  necessary  to  meet  such  requirements  and  publish 
Bach  revised  boundary  tor  boundaries):  and  the  revised  boundary 
(or  boundaries)  shall  u'~on  publication  in  the  Federal  Register  con- 
stitute the  bonndarv  (or  boundaries)  for  such  health  service  area 
i  or  areas).  The  Secretary  shall  notify  f^e  Governor  of  each 
State  in  which  is  located  a  •health  service  area  whoso  boundary  is 
revised  under  this  rlanse  of  the  bonndarv  revision  and  the  reasons  for 
revision. 

"(ii)  In  the  case  of  areas  of  the  Inited  States  not  included  within 
the  boundaries  for  health  service  areas  submitted  to  the  Secretary 
ft  reiuicsted  under  the  notice  under  paragraph  (1).  the  Secretary 
shall  establish  and  publish  in  the  Federal  Register  health  service 
area  boundaries  which  include  such  areas.  The  Secretary  shall 
notify  the  Governor  of  each  State  in  which  is  located  a  health  service 
are*  the  boundary  for  which  is  established  under  this  clause 
of  the  boundaries  e  tablishod.  In  carrying  out  the  requirement  of  this 
clause/the  Secretary  may  make  >uch  revisions  in  boundaries  submitted 
under  subparagraph  (A)  as  lie  determines  are  nccessarv  to  meet 
the  requirement  of  subsection  (a)  for  the  establishment  of  health 
Service  areas  throughout  the  United  States. 

"(4)  The  Secretary  shall  review  on  a  continuing  basis  and  at  the 
request  of  any  Governor  or  designated  health  systems  agency  the 
appropriateness  of  the  boundaries  of  the  health  service  areas  estab- 
lished under  paragraph  (3)  and.  if  he  determines  that  a  hovndan 
for  a  health  service  area  no  longer  meets  the  requirements  of  subsec- 
tion  (a),  he  mav  revise  the  boundaries  in  accordance  with  the  proce- 
dures prescribed  bv  paragraph  (3)  (R)  (ii)  for  the  establishment  of 
Ivmmlaries  of  health  service  areas  which  include  atvas  not  included  in 
boundaries  submitted  bv  the  Governors.  If  the  Secret* rv  aits  on  his 
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own  initiative  to  revise  the  boundaries  of  any  health  service  area,  he 
shall  consult  with  the  Governor  of  the  appropriate  State  or  States. 
the  entities  referred  to  in  paragraph  (2).  the  appropriate  health 
systems  agency  or  agencies  designated  under  part  B  and  the  appro- 
priate Statewfde  Health  Coordinating  Council  established  under  part 
C.  A  request  for  boundary  revision  shall  be  made  only  after  consulta- 
tion with  the  Governor  of  the  appropriate  State  or  States,  the  entities 
referred  to  in  paragraph  (2),  the  appropriate  designated  health  sys- 
tems agencies,  and  the  appropriate  established  Statewide  Health 
Coordinating  Council  and  shall  include  the  comments  concerning  the 
revision  made  by  the  entities  consulted  in  requesting  the  revision. 

"(5)  Within  one  year  after  the  date  of  the  enactment  of  this  title 
the  Secretary  shall  complete  the  procedures  for  the  initial  establish- 
ment of  the  boundaries  of  health  service  areas  which  (except  as  pro- 
vided in  section  1535)  include  the  geographic  area  of  all  the  States. 

"(c)  Notwithstanding  any  other  requirement  of  this  section,  an 
area — 

"(1)  for  which  has  been  developed  a  comprehensive  regional, 
metropolitan  area,  or  other  local  area  plan  referred  to  in  section 
314(b),  and 

"  (2)  which  otherwise  meets  the  requirements  of  subsection  (a) , 
shall  be  designated  bv  the  Secretary  as  a  health  service  area  unless 
the  Governor  of  any  State  in  which  such  area  is  located,  upon  a  finding 
that  another  area  is  a  more  appropriate  region  for  the  effective  plan- 
ning and  development  of  health  resources,  waives  such  requirement. 
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"Sec.  1512.  (a)  Definition. — For  purposes  of  this  title,  the  term 
'health  systems  agency'  means  an  entity  which  is  organized  and  oper- 
ated in  the  manner  described  in  subsection  (b)  and  which  is  capable, 
as  determined  by  the  Secretary,  of  performing  each  of  the  functions 
described  in  section  1513.  The  Secretary  shall  by  regulation  establish 
standards  and  criteria  for  the  requirements  of  subsection  (b)  and  sec- 
tion 1513. 

"(b)  (1)  Legal  Structure. — A  health  systems  agency  for  a  health 
service  area  shall  be — 

U(A)  a  nonprofit  private  corporation  (or  similar  legal  mecha- 
nism such  as  a  public  benefit  corporation)  which  is  incorporated 
in  the  State  in  which  the  largest  part  of  the  population  of  the 
health  service  area  resides,  which  is  not  a  subsidiary  of,  or  other- 
wise controlled  by,  any  other  private  or  public  corporation  or  other 
legal  entity,  and  which  only  engages  in  health  planning  and  devel- 
opment functions: 

"(B)  a  public  regional  planning  body  if  (i)  it  has  a  governing 
board  composed  of  a  majority  of  elected  officials  of  units  of  general 
local  government  or  it  is  authorized  by  State  law  (in  effect  before 
the  date  of  enactment  of  this  subsection)  to  carry  out  health  plan- 
ning and  review  functions  such  as  those  described  in  section  1513. 
and  (ii)  its  planning  area  is  identical  to  the  health  service  area: 
or 

"(C)   a  single  unit  of  general  local  government  if  the  area  of  the 
jurisdiction  of  that  unit  is  identical  to  the  health  service  area. 
A  health  systems  agency  may  not  be  an  educational  institution  or  oper- 
ate such  an  institution. 
"(2)  Staff.— 

"(A)  Expertise. — A  health  systems  agency  shall  have  a  staff 
which  provides  the  agency  with  expertise  in  at  least  the  following : 
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(i)  Administration,  (ii)  the  gathering  and  analysis  of  data,  (iii) 
health  planning,  and  (iv)  development  and  use  of  health  resources. 
The  functions  of  planning  and  of  development  of  health  resources 
shall  be  conducted  by  staffs  with  skills  appropriate  to  each 
function. 

"(B)  Size  and  employment. — The  size  of  the  professional  staff 
of  any  health  systems  agency  shall  be  not  less  than  five,  except  that 
if  the  quotient  of  the  population  (rounded  to  the  next  highest  one 
hundred  thousand)  of  the  health  service  area  which  the  agency 
serves  divided  by  one  hundred  thousand  is  greater  than  five,  the 
minimum  size  of  the  professional  staff  shall  be  the  lesser  oi  (i) 
such  quotient,  or  (ii)  twenty-five.  The  members  of  the  staff  shall 
be  selected,  paid,  promoted,  and  discharged  in  accordance  with 
such  system  as  the  agency  may  establish,  except  that  the  rate  of  pay 
for  any  position  shall  not  be  less  than  the  rate  of  pay  prevailing  in 
the  health  service  area  for  similar  positions  in  other  public  or 
private  health  service  entities.  If  necessary  for  the  performance  of 
its  functions,  a  health  systems  agency  may  employ  consultants  and 
may  contract  with  individuals  and  entities  for  the  provision  of 
services.  Compensation  for  consultants  and  for  contracted  services 
shall  be  established  in  accordance  with  standards  established  by 
regulation  by  the  Secretary. 
(3)  Governing  Body. — 

"(A)  In  general. — A  health  systems  agency  which  is  a  public 
regional  planning  body  or  unit  of  general  local  government  shall, 
in  addition  to  any  other  governing  body,  have  a  governing  body 
for  health  planning,  which  is  established  in  accordance  with  sub- 
paragraph (C),  which  shall  have  the  responsibilities  prescribed 
by  subparagraph  (B),  and  which  has  exclusive  authority  to  per- 
form for  the  agency  the  functions  described  in  section  1513.  Any 
other  health  systems  agency  shall  have  a  governing  body  com- 
posed, in  accordance  with  subparagraph  (C),  of  not  less  than  ten 
members  and  of  not  more  than  thirty  members,  except  that  the 
number  of  members  may  exceed  thirty  if  the  governing  body  has 
established  another  unit  (referred  to  in  this  paragraph  as  an 
'executive  committee')  composed,  in  accordance  with  subpara- 
graph (C),  of  not  more  than  twenty -five  members  of  the  govern- 
ing body  and  has  delegated  to  that  unit  the  authority  to  take  such 
action  (other  than  the  establishment  and  revision  of  the  plans 
referred  to  in  subparagraph  (B)  (ii) )  as  the  governing  body  is 
authorized  to  take. 
"(B)  Responsibilities. — The  governing  body — 

"(i)  shall  be  responsible  for  the  internal  affairs  of  the 
health  systems  agency,  including  matters  relating  to  the  staff 
of  the  agency,  the  agency's  budget,  and  procedures  and  cri- 
teria (developed  and  published  pursuant  to  section  1532)  Post,  p.  2251 
applicable  to  its  functions  under  subsections  (e),  (f),  and 
(g)  of  section  1513 ; 

"(ii)  shall  be  responsible  for  the  establishment  of  the 
health  systems  plan  and  annual  implementation  plan  required 
by  section  1513(b); 

"(iii)  shall  be  responsible  for  the  approval  of  grants  and 
contracts  made  and  entered  into  under  section  1513(c)  (3)  ; 

"(iv)  shall  be  responsible  for  the  approval  of  all  actions 
taken  pursuant  to  subsections  (e),  (f),  (g),  and  (h),  of  sec- 
tion 1513; 

"(v)  shall  (I)  issue  an  annual  report  concerning  the 
activities  of  the  agency,  (II)  include  in  that  report  the  health 
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systems  plan  and  annual  implementation  plan  developed  by 
the  agency,  and  a  listing  of  the  agency's  income,  expenditures, 
assets,  and  liabilities,  and  (III)  make  the  report  readily 
available  to  the  residents  of  the  health  service  area  and  the 
various  communications  media  serving  such  area; 

"  ( vi )  shall  reimburse  its  members  for  their  reasonable  costs 
incurred  in  attending  meetings  of  the  governing  body ; 

"  ( vii)  shall  meet  at  least  once  in  each  calendar  quarter  of  a 
year  and  shall  meet  at  least  two  additional  times  in  a  year 
unless  its  executive  committee  meets  at  least  twice  in  that 
year;  and 

"(viii)   shall  (I)  conduct  its  business  meetings  in  public, 
(IT)  give  adequate  notice  to  the  public  of  such  meetings,  and 
(III)  make  its  records  and  data  available,  upon  request,  to 
the  public. 
The  governing  body  (and  executive  committee  (if  any))  of  a 
health  systems  agency  shall  act  only  by  vote  of  a  majority  of  its 
members  present  and  voting  at  a  meeting  called  upon  adequate 
notice  to  all  of  its  members  and  at  which  a  quorum  is  in  attend- 
ance. A  quorum  for  a  governing  body  and  executive  committee 
shall  be  not  less  than  one-half  of  its  members. 

"(C)  Composition. — The  membership,  of  the  governing  body 
and  the  executive  committee  (if  any)  of  an  agency  shall  meet 
the  following  requirements : 

"(i)  A  majority  (but  not  more  than  60  per  centum  of  the 
members)  shall  be  residents  of  the  health  service  area  served 
by  the  entity  who  are  consumers  of  health  care  and  who  are 
not  (nor  within  the  twelve  months  preceding  appointment 
been)  providers  of  health  care  and  who  are  broadly  represent- 
ative of  the  social,  economic,  linguistic  and  racial  populations, 
geographic  areas  of  the  health  service  area,  and  major 
purchasers  of  health  care. 

"(ii)  The  remainder  of  .the  members  shall  be  residents  of 
the  health  service  area  served  by  the  agency  who  are  providers 
of  health  care  and  who  represent  (I)  physicians  (particularly 
practicing  physicians),  dentists,  nurses,  and  other  health 
professionals,  (II)  health  care  institutions-  (particularly  hos- 
pitals, long-term  care  facilities,  and  health  maintenance 
organizations),  (III)  health  care  insurers,  (IV)  health  pro- 
fessional schools,  and  (V)  the  allied  health  professions.  Not 
less  than  one-third  of  the  providers  of  health  care  who  are 
members  of  the  governing  body  or  executive  committee  of  a 
health  systems  agency  shall  be  direct  providers  of  health  care 
(as  described  in  section  1531  (3) ). 
"  (iii)  The  membership  shall — 

"(I)  include  (either  through  consumer  or  provider 
members)  public  elected  officials  and  other  representa- 
tives of  governmental  authorities  in  the  agency's  health 
service  area  and  representatives  of.  public  and  private 
agencies  in  the  area  concerned  with  health, 

"(II)  include  a  percentage  of  individuals  who  reside 
in  nonmetropolitan  areas  within  the  health  service  area 
which  percentage  is  equal  to  the  percentage  of  residents 
of  the  area  who  reside  in  nonmetropolitan  areas,  and 

"(III)  if  the  health  systems  agency  serves  an  area  in 
which  there  is  located  one  or  more  hospitals  or  other 
health  care  facilities  of  the  Veterans'  Administration, 
include,  as  an  ex  officio  member,  an  individual  whom  the 
Chief  Medical  Director  of  the  Veterans'  Administration 
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shall  have  designated  for  such  purpose,  and  if  the  agency 
serves  an  area  in  which  there  is  located  one  or  more 
qualified  health  maintenance  organizations  (within  the 
meaning  of  section  1310) ,  include  at  least  one  member  who 
is  representative  of  such  organizations, 
"(iv)  If,  in  the  exercise  of  its  functions,  a  governing  body 
or  executive  committee  appoints  a  subcommittee  of  its  mem- 
bers or  an  advisory  group,  it  shall,  to  the  extent  practicable, 
make  its  appointments  to  any  such  subcommittee  or  group  in 
such  a  manner  as  to  provide  the  representation  on  such  sub- 
committee or  group  described  in  this  subparagraph. 
"(4)  Individual,  Liability. — No  individual  who,  as  a  member  or 
employee  of  a  health  systems  agency,  shall,  by  reason  of  his  perform- 
ance of  any  duty,  function,  or  activity  required  of?  or  authorized  to 
be  undertaken  by,  the  agency  under  this  title,  be  liable  for  the  pay- 
ment of  damages  under  any  law  of  the  United  States  or  any  State 
(or  political  subdivision  thereof)  if  he  has  acted  within  the  scope  of 
such  duty,  function,  or  activity,  has  exercised  due  care,  and  has  acted, 
with  respect  to  that  performance,  without  malice  toward  any  person 
affected  by  it. 

"(5)  Private  Contributions. — No  health  systems  agency  may 
accept  any  funds  or  contributions  of  services  or  facilities  from  any 
individual  or  private  entity  which  has  a  financial,  fiduciary,  or  other 
direct  interest  in  the  development,  expansion,  or  support  of  health 
resources  unless,  in  the  case  of  an  entity,  it  is  an  organization  described 
in  section  509(a)  of  the  Internal  Revenue  Code  of  1954  and  is  not 
directly  engaged  in  the  provision  of  health  care  in  the  health  service 
area  of  the  agency.  For  purposes  of  this  paragraph,  an  entity  shall 
not  be  considered  to  have  such  an  interest  solely  on  the  basis  of  its  pro- 
viding (directly  or  indirectly)  health  care  for  its  employees. 

"(6)  Other  Requirements. — Each  health  system  agency  shall — 
a(A)  make  such  reports,  in  such  form  and  containing  such 
information,  concerning  its  structure,  operations,  performance  of 
functions,  and  other  matters  as  the  Secretary  may  from  time  to 
time  require,  and  keep  such  records  and  afford  such  access  thereto 
as  the  Secretary  may  find  necessary  to  verify  such  reports; 

"(B)  provide  for  6uch  fiscal  control  and  fund  accounting 
procedures  as  the  Secretary  may  require  to  assure  proper  disburse- 
ment of,  and  accounting  for,  amounts  received  from  the  Secre- 
tary under  this  title  and  section  1640 ;  and 

(C)  permit  the  Secretary  and  the  Comptroller  General  of  the 
United  States,  or  their  representatives,  to  have  access  for  the 
purpose  of  audit  and  examination  to  any  books,  documents,  papers, 
and  records  pertinent  to  the  disposition  of  amounts  received  from 
the  Secretary  under  th;s  title  and  section  1640. 
"(c)  Subarea  Councils. — A  health  systems  agency  may  establish 
subarea  advisory  councils  representing  parts  of  the  agencies,  health 
service  area  to  advise  the  governing  body  of  the  agency  on  the  perform- 
ance of  its  functions.  The  composition  of  a  subarea  advisory  council 
shall  conform  to  the  requirements  of  subsection    (b)(3)(C). 

"functions  of  health  systems  agencies 

"Sec.  1513.  (a)  For  the  purpose  of— 

"  (1)  improving  the  health  of  residents  of  a  health  service  area, 
"(2)  increasing  the  accessibility  (including  overcoming  geo- 
graphic, architectural,  and  transportation  barriers) ,  acceptability, 
continuity,  and  quality  of  the  health  services  provided  them, 

"(3)  restraining  increases  in  the  cost  of  providing  them  health 
services,  and 
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"(4)  preventing  unnecessary  duplication  of  health  resources, 
each  health  systems  agency  shall  have  as  its  primary  responsibility  the 
the  provision  of  effective  health  planning  for  its  health  service  area 
and  the  promotion  of  the  development  within  the  area  of  health 
services,  manpower,  and  facilities  which  meet  identified  needs,  reduce 
documented  inefficiencies,  and  implement  the  health  plans  of  the 
agency.  To  meet  its  primary  responsibility,  a  health  systems  agency 
shall  carry. out  the  functions  described  in  subsections  (b)  through 
(g)  of  this  section. 

"(b)  In  providing  health  planning  and  resources  development  for 
its  health  service  area,  a  health  systems  agency  shall  perform  the 
following  functions: 

"(1)   The  agency  shall  assemble  and  analyze  data  concerning — 
"(A)   the  status  (and  its  determinants)   of  the  health  of 
the  residents  of  its  health  service  area, 

"(B)  the  status  of  the  health  care  delivery  system  in  the 
area  and  the  use  of  that  system  by  the  residents  of  the  area, 
"(C)   the  effect  the  area's  health  care  delivery  system  has 
on  the  health  of  the  residents  of  the  area, 

"(D)   the  number,  type,  and  location  of  the  area's  health 
resources,  including  health  services,  manpower,  and  facilities, 
"(E)  the    patterns    of    utilization    of    the    area's   health 
resources,  and 

"(F)  the  environmental  and  occupational  exposure  factors 
affecting  immediate  and  long-term  health  conditions. 
In  carrying  out  this  paragraph,  the  agency  shall  to  the  maximum 
extent  practicable  use  existing  data  (including  data  developed  under 
Federal  health  programs)  and  coordinate  its  activities  with  the  coop- 
erative system  provided  for  under  section  306(e). 

"(2)  The  agency  shall,  after  appropriate  consideration  of  the 
recommended  national  guidelines  for  health  planning  policy 
issued  by  the  Secretary  under  section  1501,  the  priorities  set  forth 
in  section  1502,  and  the  data  developed  pursuant  to  paragraph  ( 1 ) , 
establish,  annually  review,  and  amend  as  necessary  a  health  sys- 
tems plan  (hereinafter  in  this  title  referred  to  as  the  'HSP') 
which  shall  be  a  detailed  statement  of  goals  (A)  describing  a 
healthful  environment  and  health  systems  in  the  area  which, 
when  developed,  will  assure  that  quality  health  services  will  be 
available  and  accessible  in  a  manner  which  assures  continuity  of 
care,  at  reasonable  cost,  for  all  residents  of  the  area;  (B)  which 
are  responsive  to  the  unique  needs  and  resources  of  the  area ;  and 
(C)  which  take  into  account  and  is  consistent  with  the  national 
guidelines  for  health  planning  policy  issued  by  the  Secretary 
under  section  1501  respecting  supply,  distribution,  and  organiza- 
tion of  health  resources  and  services.  Before  establishing  an  HSP, 
a  health  systems  agency  shall  conduct  a  public  hearing  on  the 
proposed  HSP  and  shall  give  interested  persons  an  opportunity 
to  submit  their  views  orally  and  in  writing.  Not  less  than  thirty 
days  prior  to  such  hearing,  the  agency  shall  publish  in  at  least 
two  newspapers  of  general  circulation  throughout  its  health  serv- 
ice area  a  notice  of  its  consideration  of  the  proposed  HSP,  the 
time  and  place  of  the  hearing,  the  place  at  which  interested  per- 
sons may  consult  the  HSP  in  advance  of  the  hearing,  and  the  place 
and  period  during  which  to  submit  written  comments  to  the 
agency  on  the  HSP. 

"(3)  The  agency  shall  establish,  annually  review,  and  amend 
as  necessary  an  annual  implementation  plan  (hereinafter  in  this 
title  referred  to  as  the  'AIP')  which  describes  objectives  which 
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will  achieve  the  goals  of  the  HSP  and  priorities  among  the 
objectives.  In  establishing  the  AIP,  the  agency  shall  give  priority 
to  those  objectives  which  will  maximally  improve  the  health  of 
the  residents  of  the  area,  as  determined  on  the  basis  of  the  relation 
of  the  cost  of  attaining  such  objectives  to  their  benefits,  and  which 
are  fitted  to  the  special  needs  of  the  area. 

"(4)  The  agency  shall  develop  and  publish  specific  plans  and 
projects  for  achieving  the  objectives  established  in  the  AIP. 
"(c)  A  health  systems  agency  shall  implement  its  HSP  and  AIP, 
and  in  implementing  the  plans  it  shall  perform  at  least  the  following 
functions : 

"(1)  The  agency  shall  seek,  to  the  extent  practicable,  to  imple- 
ment its  HSP  and  AIP  with  the  assistance  of  individuals  and 
public  and  private  entities  in  its  health  service  area. 

"(2)  The  agency  may  provide,  in  accordance  with  the  priorities 
established  in  the  AIP,  technical  assistance  to  individuals  and 
public  and  private  entities  for  the  development  of  projects  and 
programs  wnich  the  agency  determines  are  necessary  to  achieve 
the  nealth  systems  described  in  the  HSP,  including  assistance  in 
meeting  the  requirements  of  the  agency  prescribed  under  section 
1532(b). 

"(3)  The  agency  shall,  in  accordance  with  the  priorities  estab- 
lished in  the  AIP,  make  grants  to  public  and  nonprofit  private 
entities  and  enter  into  contracts  with  individuals  and  public  and 
nonprofit  private  entities  to  assist  them  in  planning  and  develop- 
ing projects  and  programs  which  the  agency  determines  are  neces- 
sary for  the  achievement  of  the  health  systems  described  in  the 
HSP.  Such  grants  and  contracts  shall  be  made  from  the  Area 
Health  Services  Development  Fund  of  the  agency  established 
with  funds  provided  under  grants  made  under  section  1640.  No  Post,  p.  2273, 
grants  or  contract  under  this  subsection  may  be  used  (A)  to  pay 
the  costs  incurred  by  an  entity  or  individual  in  the  delivery  of 
health  services  (as  defined  in  regulations  of  the  Secretary),  or 
(B)  for  the  cost  of  construction  or  modernization  of  medical 
facilities.  No  single  grant  or  contract  made  or  entered  into  under 
this  paragraph  shall  be  available  for  obligation  beyond  the  one 
year  period  beginning  on  the  date  the  grant  or  contract  was  made 
or  entered  into.  If  an  individual  or  entity  receives  a  grant  or  Limitation. 
contract  under  this  paragraph  for  a  project  or  program,  such 
individual  or  entity  may  receive  only  one  more  such  grant  or 
contract  for  such  project  or  program. 
"(d)  Each  health  systems  agencv  shall  coordinate  its  activities  Coordination. 
with— 

"(1)  each  Professional  Standards  Review  Organization  (des- 
ignated under  section  1152  of  the  Social  Security  Act),  42  use  1320o-] 

"(2)  entities  referred  to  in  paragraphs  (1)  and  (2)  of  section 
204(a)  of  the  Demonstration  Cities  and  Metropolitan  Develop- 
ment Act  of  1966  and  regional  and  local  entities  the  views  of  42  use  3334. 
which  are  required  to  be  considered  under  regulations  prescribed 
under  section  403  of  the  Intergovernmental  Cooperation  Act  of 
1968  to  carry  out  section  401(b)  of  such  Act, 

"(3)  other  appropriate  general  or  special  purpose  regional 
planning  or  administrative  agencies,  and 

"  (4)   any  other  appropriate  entity, 

in  the  health  system  agency's  health  service  area.  The  agency  shall, 

i  as  appropriate,  secure  data  from  them  for  use  in  the  agency's  planning 

i  and  development  activities,  enter  into  agreements  with  "them  which 

I  will  assure  that  actions  taken  by  such  entities  which  alter  the  area's 
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health  system  will  be  taken  in  a  manner  which  is  consistent  with  the 
HSP  and  the  AIP  in  effect  for  the  area,  and,  to  the  extent  practicable, 
provide  technical  assistance  to  such  entities. 

"(e)  (1)  (A)  Except  as  provided  in  subparagraph  (B),  each  health 
systems  agency  shall  review  and  approve  or  disapprove  each  proposed 
use  within  its  health  service  area  of  Federal  funds— 

"(i)  appropriated  under  this  Act,  the  Community  Mental 
Health  Centers  Act,  or  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of 
1970  for  grants,  contracts,  loans,  or  loan  guarantees  for  the 
development,  expansion,  or  support  of  health  resources;  or 

"(ii)  made  available  by  the  State  in  which  the  health  service 
area  is  located  (from  an  allotment  to  the  State  under  an  Act 
referred  to  in  clause  (i) )  for  grants  or  contracts  for  the  develop- 
ment, expansion,  or  support  of  health  resources. 
"(B)  A  health  systems  agency  shall  not  review  and  approve  or 
disapprove  the  proposed  use  within  its  health  service  area  of  Federal 
funds  appropriated  for  grants  or  contracts  under  title  IV,  VII,  or 
VIII  of  this  Act  unless  the  grants  or  contracts  are  to  be  made,  entered 
into,  or  used  to  support  the  development  of  health  resources  intended 
for  use  in  the  health  service  area  or  the  delivery  of  health  services. 
In  the  case  of  a  proposed  use  within  the  health  service  area  of  a  health  I 
systems  agency  of  Federal  funds  described  in  subparagraph  (A)  by  | 
an  Indian  tribe  or  inter-tribal  Indian  organization  for  any  program 
or  project  which  will  be  located  within  or  will  specifically  serve — 
"(i)  a  federally-recognized  Indian  reservation, 
"(ii)  any  land  area  in  Oklahoma  which  is  held  in  trust  by  the 
United  States  for  Indians  or  which  is  a  restricted  Indian-owned 
land  area,  or 

"(hi)  a  Native  village  in  Alaska  (as  defined  in  section  3(c)  of 
the  Alaska  Native  Claims  Settlement  Act), 
a  health  systems  agency  shall  only  review  and  comment  on  such 
proposed  use. 

"(2)  Notwithstanding  any  other  provision  of  this  Act  or  any  other 
Act  referred  to  in  paragraph  (1),  the  Secretary  shall  allow  a  health 
systems  agency  sixty  days  to  make  the  review  required  by  such 
paragraph.  If  an  agency  disapproves  a  proposed  use  in  its  health 
service  area  of  Federal  funds  described  in  paragraph  (1) ,  the  Secretary 
may  not  make  such  Federal  funds  available  for  such  use  until  he  has 
made,  upon  request  of  the  entity  making  such  proposal,  a  review  of 
the  agency  decision.  In  making  any  such  review  of  any  agency  decision, 
the  Secretary  shall  give  the  appropriate  State  health  planning  and 
development  agency  an  opportunity  to  consider  the  decision  of  the 
health  systems  agency  and  to  submit  to  the  Secretary  its  comments  on 
the  decision.  The  Secretary,  after  taking  into  consideration  such  State 
agency's  comments  (if  any),  may  make  such  Federal  funds  available 
for  such  use,  notwithstanding  the  disapproval  of  the  health  systems 
agency.  Each  such  decision  by  the  Secretary  to  make  funds  available 
shall  be  submitted  to  the  appropriate  health  systems  agency  and  State 
health  planning  and  development  agency  and  shall  contain  a  detailed 
statement  of  the  reasons  for  the  decision. 

"(3)  Each  health  systems  agency  shall  provide  each  Indian  tribe 
or  inter-tribal  Indian  organization  which  is  located  within  the  agency's 
health  service  area  information  respecting  the  availability  of  theftot 
Federal  funds  described  in  the  first  sentence  of  this  subsection. 

"(f)  To  assist  State  health  planning  and  development  agencies  ii 
carrying  out  their  functions  under  paragraphs  (4)  and  (5)  of  section 
1523(a)  each  health  systems  agency  shall  review  and  make  recommen 
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dations  to  the  appropriate  State  health  planning  and  development 
agency  respecting  the  need  for  new  institutional  health  services  pro- 
posed to  be  offered  or  developed  in  the  health  service  area  of  such 
nealth  systems  agency. 

"(g)  (1)  Except  as  provided  in  paragraph  (2),  each  health  systems 
agency  shall  review  on  a  periodic  basis  (but  at  least  every  five  years) 
all  institutional  health  services  offered  in  the  health  service  area  of 
the  agency  and  shall  make  recommendations  to  the  State  health  plan- 
ning and  development  agency  designated  under  section  1521  for  eacn 
State  in  which  the  health  systems  agency's  health  service  area  is  located 
respecting  the  appropriateness  in  the  area  of  such  services. 

"(2)  A  health  systems  agency  shall  complete  its  initial  review  of 
existing  institutional  health  services  within  three  years  after  the  date 
of  the  agency's  designation  under  section  1515(c). 

u(h)  Each  health  systems  agency  shall  annually  recommend  to 
the  State  health  planning  and  development  agency  designated  for  each 
State  in  which  the  health  systems  agency's  health  service  area  is 
located  (1)  projects  for  the  modernization,  construction,  and  conver- 
sion of  medical  facilities  in  the  agency's  health  service  area  which 
projects  will  achieve  the  1ISP  and  All*  of  the  health  systems 
agency,  and  (2)  priorities  among  such  projects. 


Institutional 
health  serv- 
ices,  review. 


''ASSISTANCE  TO  ENTITIES   1>ESIUING  TO  BE  DESIGNATED  AS   HEALTH 
SV SI  K.MS    AGENCIES 


"Sec.  1511.  The  Secretary  may  provide  all  necessary  technical  and 
other  nonfinancial  assistance  (including  the  preparation  of  prototype 
plans  of  organization  and  operation)  to  nonprofit  private  entities 
(including  entities  presently  receiving  financial  assistance  under  sec- 
tion .'514  (l»)  or  title  IX  or  as  experimental  health  service  delivery  sys- 
1  terns  under  section  3(H)  which — 

'•(I)  express  a  desire  to  be  designated  as  health  systems  agen- 
cies, and 

"(2)   the  Secretary  determines  have  a   potential   to  meet   the 

requirements  of  a  health  systems  agencv  sj>eciried  in  sections  1512 

and  1 513, 

to  assist  such  entities  in  developing  applications  to  be  submitted  to 

the  Secretary  under  section  1515  and  otherwise  in  preparing  to  meet 

the  requirements  of  this  part   for  designation   as  a   health  systems 

)  agency. 

"DESIGNATION    Of    HEALTH    SYSTEMS    AGENCIES 

"  "Si.c.  1515.  (a)  At  the  earliest  practicable  date  after  the  establish- 
iment  un.Ur  section  1511  of  health  service  areas  (but  not  later  than 
'eighteen  months  after  the  date  of  enact  went  of  this  title)  the  Secretary 
iu shall  enter  into  agreements  in  accordance  with  this  section  for  the  des- 
p  ignation  of  health  systems  agencies  for  such  ana.-. 
p  "(b)(1)  The  Secretary  may  enter  into  agreements  with  entities 
ja  under  which  the  entities  would  be  designated  as  the  health  systems 
agencies  for  health  service  areas  on  a  conditional  basis  with  a  view 
bto  determining  their  ability  to  meet  the  requirements  of  section  1512 
(b),  and  their  capacity  to  perform  the  functions  prescribed  by  section 
h1513. 

a  "(2)  During  any  period  of  conditional  designation  (which  may 
not  exceed  24  months),  the  Secretary  may  require  that  the  entity  con- 
ditionally designated  meet  only  such  of  the  requirements  of  section 
1512(b)  and  perform  only  such  of  the  functions  prescril>ed  by  section 
1513  as  he  determines  such  entity  to  lie  capable  of  meeting  and  per- 
forming. The  number  and  type  of  such  requirements  and  functions 
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shall,  during  the  period  of  conditional  designation,  be  progressively 
increased  as  the  entity  conditionally  designated  becomes  capable  of 
added  responsibility  so  that,  by  the  end  of  such  period,  the  agency  may 
be  considered  for  designation  under  subsection  (c). 

"(3)  Any  agreement  under  which  any  entity  is  conditionally  desig- 
nated as  a  health  systems  agency  may  be  terminated  by  such  entity 
upon  ninety  days  notice  to  the  Secretary  or  by  the  Secretary  upon 
ninety  days  notice  to  such  entity. 

"  (4)  The  Secretary  may  not  enter  into  an  agreement  with  any  entity 
under  paragraph  (1)  for  conditional  designation  as  a  health  systems 
agency  for  a  health  service  area  until — 

"(A)  the  entity  has  submitted  an  application  for  such  designa- 
tion which  contains  assurances  satisfactory  to  the  Secretary  that 
upon  completion  of  the  period  of  conditional  designation  the 
applicant  will  be  organized  and  operated  in  the  manner  described 
in  section  1512(b)  and  will  be  qualified  to  perform  the  functions 
prescribed  by  section  1513; 

"(B)  a  plan  for  the  orderly  assumption  and  implementation  of 
the  functions  of  a  health  systems  agency  has  been  received  from 
the  applicant  and  approved  by  the  Secretary ;  and 

"(C)  the  Secretary  has  consulted  with  the  Governor  of  each 
State  in  which  such  health  service  area  is  located  and  with  such 
other  State  and  local  officials  as  he  may  deem  appropriate,  with 
respect  to  such  designation. 
In  considering  such  applications,  the  Secretary  shall  give  priority  to 
an  application  which  has  been  recommended  for  approval  by  each 
entity  which  has  developed  a  plan  referred  to  in  section  314(b)  for 
all  or  part  of  the  health  service  area  with  respect  to  which  the  appli- 
cation was  submitted,  and  each  regional  medical  program  estab- 
lished in  such  area  under  title  IX. 

"(c)  (1)  The  Secretary  shall  enter  into  an  agreement  with  an  entity 
for  its  designation  as  a  health  systems  agency  if,  on  the  basis  of  an 
application  under  paragraph  (2)  (and,  in  the  case  of  an  entity  con- 
ditionally designated,  on  the  basis  of  its  performance  during  a  period 
of  conditional  designation  under  subsection  (b)  as  a  health  systems 
agency  for  a  health  service  area),  the  Secretary  determines  that  such 
entity  is  capable  of  fulfilling,  in  a  satisfactory  manner,  the  require- 
ments and  functions  of  a  health  systems  agency.  Any  such  agreement 
under  this  subsection  with  an  entity  may  be  renewed  in  accordance 
with  paragraph  (3),  shall  contain  such  provisions  respecting  the 
requirements  of  sections  1512(b)  and  1513  and  such  conditions  designed 
to  carry  out  the  purpose  of  this  title,  as  the  Secretary  may  prescribe, 
and  shall  be  for  a  term  of  not  to  exceed  twelve  months ;  except  that, 
prior  to  the  expiration  of  such  term,  such  agreement  may  be 
terminated — 

"(A)  by  the  entity  at  such  time  and  upon  such  notice  to  the 
Secretary  as  he  may  by  regulation  pres^nbe,  or 

"(B)  by  the  Secretary,  at  such  time  and  upon  such  notice  to 

the  entity  as  the  Secretary  may  by  regulation  prescribe,  if  the 

Secretary  determines  that  the  entity  is  not  complying  with  or 

effectively  carrying  out  the  provisions  of  such  agreement. 

"  (2)  The  Secretary  may  not  enter  into  an  agreement  with  any  entity 

under  paragraph  (1)  for  designation  as  a  health  systems  agency  for  a 

health  service  area  unless  the  entity  has  submitted  an  application  to 

the  Secretary  for  designation  as  a  health  systems  agency,  and  the 

Governor  of  each  State  in  which  the  area  is  located  has  been  consulted 

respecting  such  designation  of  such  entity.  Such  an  application  shall 

contain  assurances  satisfactory  to  the  Secretary  that  the  applicant 

meets  the  requirements  of  section  1512(b)  and  is  qualified  to  perform 
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or  is  performing:  the  functions  prescribed  by  section  1513.  In  consider-  Priority. 
ing  such  applications,  the  Secretary  shall  give  priority  to  an  applica- 
tion which  has  been  recommended  for  approval  by  (A)  each  entity 
which  has  developed  a  plan  referred  to  in  section  314(b)  for  all  or  42  use  246. 
part  of  the  health  service  area  with  respect  to  which  the  application 
was  submitted,  and  (B)  each  regional  medical  program  established 
in  such  area  under  title  IX.  42  use  299. 

"(3)  An  agreement  under  this  subsection  for  the  designation  of  a  Renewal. 
health  systems  agency  may  be  renewed  by  the  Secretary  for  a  period 
not  to  exceed  twelve  months  if  upon  review  (as  provided  in  section 
1535)  of  the  agency's  operation  and  performance  of  its  functions,  he  Post,  p.  2259, 
determines  that  it  has  fulfilled,  in  a  satisfactory  manner,  the  functions 
of  a  health  systems  agency  prescribed  by  section  1513  and  continues  to 
meet  the  requirements  of  section  1512(b) . 

"  (d)  If  a  designation  under  subsection  (b)  or  (c)  of  a  health  systems 
agency  for  a  health  services  area  is  terminated  before  the  date  pre- 
scribed for  its  expiration,  the  Secretary  shall,  upon  application  and  in 
accordance  with  subsection  (b)  or  (c)  (as  the  Secretary  determines 
appropriate),  enter  into  a  designation  agreement  with  another  entity 
to  be  the  health  systems  agency  for  such  area. 


'planning  grants 

"Sec.  1516.  (a)  The  Secretary  shall  make  in  each  fiscal  year  a  grant    42  use  3001-5. 
to  each  health  systems  agency  with  which  there  is  in  effect  a  designa- 
tion agreement  under  subsection  (b)  or  (c)  of  section  1515.  A  grant 
under  this  subsection  shall  be  made  on  such  conditions  as  the  Secretary 
determines  is  appropriate,  shall  be  used  by  a  health  systems  agency 
for  compensation  of  agency  personnel,  collection  of  data,  planning, 
and  the  performance  of  the  functions  of  the  agency,  and  shall  be  avail- 
able for  obligation  for  a  period  not  to  exceed  the  period  for  which  its 
designation  agreement  is  entered  into  or  renewed  (as  the  case  may  be) . 
A  health  systems  agency  may  use  funds  under  a  grant  under  this  sub-    Use  of  funds, 
section  to  make  payments  under  contracts  with  other  entities  to  assist    restriction. 
the  health  systems  agency  in  the  performance  of  its  functions;  but  it 
shall  not  use  funds  under  such  a  grant  to  make  payments  under  a 
grant  or  contract  with  another  entity  for  the  development  or  delivery 
of  health  services  or  resources. 

"(b)  (1)  The  amount  of  any  grant  under  subsection  (a)  to  a  health 
systems  agency  designated  under  section  1515(b)  shall  be  determined 
by  the  Secretary.  The  amount  of  any  grant  under  subsection  (a)  to 
any  health  systems  agency  designated  under  section  1515(c)  shall  be 
the  lesser  of — 

"(A)  the  product  of  $0.50  and  the  population  of  the  health 

service  area  for  which  the  agency  is  designated,  or 
"(B)  $3,750,000, 
unless  the  agencv  would  receive  a  greater  amount  under  paragraph 
(2)  or  (3). 

"(2)  (A)  If  the  application  of  a  health  systems  agency  for  such  a   Obligation  of 
grant  contains  assurances  satisfactory  to  the  Secretary  that  the  agency    non-Federal 
will  expend  or  obligate  in  the  period  in  which  such  grant  will  be    fun<*s» 
available  for  obligation  non-Federal  funds  meeting  the  requirements 
of  subparagraph  (B)  for  th?  purposes  for  which  such  grant  may  be 
made,  the  amount  of  such  grant  shall  be  the  sum  of — 

"  ( i )  the  amount  determined  under  paragraph  ( 1 ) ,  and 

"(ii)  the  lesser  of  (I)  the  amount  of  such  non-Federal  funds 

with  respect  to  which  the  assurances  were  made,  or  (II)  the 

product  of  $0.25  and  the  population  of  the  health  service  area  for 

which  the  agency  is  designated. 
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"(B)  The  non-Federal  funds  which  an  agency  may  use  for  the  pur- 
pose of  obtaining  a  grant  under  subsection  (a)  which  is  computed  on 
the  basis  of  the  formula  prescribed  by  subparagraph  (A)  shall — 

"(i)  not  include  any  funds  contributed  to  the  agency  by  any 
individual  or  private  entity  which  has  a  financial,  fiduciary,  or 
other  direct  interest  in  the  development,  expansion,  or  support 
of  health  resources,  and 

"(ii)  be  funds  which  are  not  paid  to  the  agency  for  the  per- 
formance of  particular  services  dv  it  and  which  are  otherwise 
contributed  to  the  agency  without  conditions  as  to  their  use  other 
than  the  condition  that  the  funds  shall  be  used  for  the  purposes 
for  which  a  grant  made  under  this  section  may  be  used. 
"  (3)  The  amount  of  a  grant  under  subsection  (a)  to  a  health  systems 
agency  designated  under  section  1515(c)  may  not  be  less  than  $175,000. 
Appropriations.        "(c)  (1)  For  the  purpose  of  making  payments  pursuant  to  grants 
made  under  subsection  (a),  there  are  authorized  to  be  appropriated 
$60,000,000  for  the  fiscal  year  ending  June  30,  1975,  $90,000,000  for 
the  fiscal  year  ending  June  30,  1976,  and  $125,000,000  for  the  fiscal 
year  ending  June  30, 1977. 

"  (2)  Notwithstanding  subsection  (b) ,  if  the  total  of  the  grants  to  be 
made  under  this  section  to  health  systems  agencies  for  any  fiscal  year 
exceeds  the  total  of  the  amounts  appropriated  under  paragraph  (1) 
for  that  fiscal  year,  the  amount  of  the  grant  for  that  fiscal  year  to 
each  health  systems  agency  shall  be  an  amount  which  bears  the  same 
ratio  to  the  amount  determined  for  that  agency  for  that  fiscal  year 
under  subsection  (b)  as  the  total  of  the  amounts  appropriated  under 
paragraph  ( 1 )  for  that  fiscal  year  bears  to  the  total  amount  required 
to  make  grants  to  all  health  systems  agencies  in  accordance  with  the 
applicable  provision  of  subsection  (b) ;  except  that  the  amount  of  any 
grant  to  a  health  systems  agency  for  any  fiscal  year  shall  not  be  less 
than  $175,000,  unless  the  amount  appropriated  for  that  fiscal  year 
under  paragraph  (1)  is  less  than  the  amount  required  to  make  such 
a  grant  to  each  health  systems  agency. 

"Part  C — State  Health  Planning  and  Development 


Designation 
agreements . 
42  USC  300m. 


Conditions. 


-DESIGNATION   OP  STATE   HEALTH    PLANNING   AND  DEVELOPMENT 
AGENCIES 

"Sec.  1521.  (a)  For  the  purpose  of  the  performance  within  each 
State  of  the  health  planning  and  development  functions  prescribed 
by  section  1523,  the  Secretary  shall  enter  into  and  renew  agreements 
(described  in  subsection  (b) )  for  the  designation  of  a  State  health 
planning  and  development  agency  for  each  State  other  than  a  State 
for  which  the  Secretary  may  not  under  subsection  (d)  enter  into, 
continue  in  effect,  or  renew  such  an  agreement. 

"(b)(1)  A  designation  agreement  under  subsection  (a)  is  an 
agreement  with  the  Governor  of  a  State  for  the  designation  of  an 
agency  (selected  by  the  Governor)  of  the  government  of  that  State 
as  the  State  health  planning  and  development  agencv  (hereinafter 
in  this  part  referred  to  as  the  'State  Agency')  to  administer  the  State 
administrative  program  prescribed  by  section  1522  and  to  carry  out 
the  State's  health  planning  and  development  functions  prescribed  by 
section  1523.  The  Secretary  may  not  enter  into  such  an  agreement 
with  the  Governor  of  a  State  unless — 

"(A)  there  has  been  submitted  by  the  State  a  State  adminis- 
trative program  which  has  been  approved  by  the  Secretary, 
"(B)  an  application  has  been  made  to  the  Secretary  for  such 
an  agreement  and  the  application  contains  assurances  satisfactory 
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to  the  Secretary  that  the  agency  selected  by  the  Governor  for 
designation  as  the  State  Agency  has  the  authority  and  resources 
to  administer  the  State  administrative  program  of  the  State  and 
to  carry  out  the  health  planning  and  development  functions  pre- 
scribed by  section  1523,  and 

"(C)  in  the  case  of  an  agreement  entered  into  under  paragraph 
(3),  there  has  been  established  for  the  State  a  Statewide  Health 
Coordinating  Council  meeting  the  requirements  of  section  1524. 
"(2)  (A)   The  agreement  entered  into  with  a  Governor  of  a  State 
under  subsection   (a)   may  provide  for  the  designation  of  a  State 
Agency  on  a  conditional  basis  with  a  view  to  determining  the  capacity 
of  the  designated  State  Agency  to  administer  the  State  administra- 
tive program  of  the  State  and  to  carry  out  the  health  planning  and 
development  functions  prescribed  by  section  1523.  The  Secretary  shall 
require  as  a  condition  to  the  entering  into  of  such  an  agreement  that 
the  Governor  submit  on  behalf  of  the  agency  to  be  designated  a  plan 
for  the  agency's  orderly  assumption  and   implementation   of  such 
functions. 

"(B)  The  period  of  an  agreement  described  in  subparagraph  A 
may  not  exceed  twenty-four  months.  During  such  period  the  Secretary 
may  require  that  the  designated  State  Agencv  perform  only 
such  of  the  functions  of  a  State  Agency  prescribed  by  section  1523 
as  he  determines  it  is  capable  of  performing.  The  number  and  type 
of  such  functions  shall,  during  such  period,  be  progressively  increased 
as  the  designated  State  Agency  becomes  capable  of  added  responsi- 
bility, so  that  by  the  end  of  such  period  the  designated  State 
Agency  may  be  considered  for  designation  under  paragraph  (3) . 

"(C)  Any  agreement  with  a  Governor  of  a  State  entered  into  under 
subparagraph  (A)  may  be  terminated  bv  the  Governor  upon  ninety 
days'  notice  to  the  Secretary  or  by  the  Secretary  upon  ninety  days' 
notice  to  the  Governor. 

"(3)  If,  on  the  basis  of  an  application  for  designation  as  a  State 
Agency  (and,  in  the  case  of  an  agency  conditionally  designated  under 
paragraph  (2),  on  the  basis  of  its  performance  under  an  agreement 
with  a  Governor  of  a  State  entered  into  under  such  paragraph),  the 
Secretary  determines  that  the  agency  is  capable  of  fulfilling,  in  a 
satisfactory  manner,  the  responsibilities  of  a  State  Agencv,  he 
shall  enter  into  an  agreement  with  the  Governor  of  the  State  desig- 
nating the  agency  as  the  State  Agency  for  the  State.  Xo  such 
agreement  may  be  made  unless  an  application  therefor  is  submitted 
to,  and  approved  by,  the  Secretary.  Any  such  agreement  shall  be  for 
a  term  or  not  to  exceed  twelve  months,  except  that,  prior  to  the 
expiration  of  such  term,  such  agreement  may  be  terminated — 

"(A)  by  the  Governor  at  such  time  and   upon  such  notice 
to  the  Secretary  as  he  may  by  regulation  prescribe,  or 

"(B)  by  the  Secretarv,  at  such  time  and  upon  such  notice 

to  the  Governor  as  the  Secretary  mav  by  regulation  prescribe, 

if  the  Secretary  determines  that  the  designated  State  Agency  is 

not  complying  with  or  effectively  carrying  out  the  provisions  of 

such  agreement. 

An  agreement  under  this  paragraph  shall  contain  such  provisions  as 

the  Secretary  may  require  to  assure  that  the  requirements  of  this 

part  respecting  State  Agencies  are  complied  with. 

"(4)  An    agreement    entered    into    under    paragraph     (3)     for   Renewal 
the  designation  of  a  State  Agency  may  be  renewed  bv  the  Secretary 
for  a  period  not  to  exceed  twelve  months  if  he  determines  that  it  has 
fulfilled,  in  a  satisfactory  manner,  the  responsibilities  of  a  State 
Agency  during  the  period  of  the  agreement  to  be  renewed  and  if  the 
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applicable    State    administrative    program    continues 
requirements  of  section  1522. 

"(c)  If  a  designation  agreement  with  the  Governor  of  a  State 
entered  into  under  subsection  (b)  (2)  or  (b)  (3)  is  terminated  before 
the  date  prescribed  for  its  expiration,  the  Secretary  shall,  upon 
application  and  in  accordance  with  subsection  (b)(2),  or  (b)(3)  (as 
the  Secretary  determines  appropriate),  enter  into  another  agreement 
with  the  Governor  for  the  designation  of  a  State  Agency. 

"(d)  If,  upon  the  expiration  of  the  fourth  fiscal  year  which  begins 
after  the  calendar  year  in  which  the  National  Health  Policy,  Planning, 
and  Resources  Development  Act  of  1974  is  enacted,  an  agreement  under 
this  section  for  the  designation  of  a  State  Agency  for  a  State  is  not  in 
effect,  the  Secretary  may  not  make  any  allotment,  grant,  loan,  or  loan 
guarantee,  or  enter  into  any  contract,  under  this  Act,  the  Community 
Mental  Health  Centers  Act,  or  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of  1970  for 
the  development,  expansion,  or  support  of  health  resources  in  such 
State  until  such  time  as  such  an  agreement  is  in  effect. 


42  USC  300m-l, 


Conditions. 


Functions, 


"STATE  ADMINISTRATIVE    l'ROGRAM 

"Sec.  1522.  (a)  A  State  administrative  program  (hereinafter  in 
this  section  referred  to  as  the  "State  Program')  is  a  program  for  the 
performance  within  the  State  by  its  State  Agency  of  the  functions  pre- 
scribed by  section  1523.  The  Secretary  may  not  approve  a  State  Pro- 
gram for  a  State  unless  it — 

"  ( 1 )  meets  the  requirements  of  subsection  ( b) ; 
"(2)  has  been  submitted  to  the  Secretary  by  the  Governor  of 
the  State  at  such  time  and  in  such  detail,  and  contains  or  is  accom- 
panied by  such  information,  as  the  Secretary  deems  necessary; 
and 

"(3)   has  been  submitted  to  the  Secretary  only  after  the  Gover- 
nor of  the  State  has  afforded  to  the  general  public  of  the  State  a 
reasonable  opportunity  for  a  presentation  of  views  on  the  State 
Program. 
"(b)  The  State  Program  of  a  State  must — 

"(1)  provide  for  the  performance  within  the  State  (after  the 
designation  of  a  State  Agency  and  in  accordance  with  the  designa- 
tion agreement)  of  the  functions  prescribed  by  section  1523  and 
specify  the  State  Agency  of  the  State  as  the  sole  agency  for  the 
performance  of  such  functions  (except  as  provided  in  subsection 
(b)  of  such  section)  and  for  the  administration  of  the  State 
Program ; 

"(2)  contain  or  be  supported  by  satisfactory  evidence  that 
the  State  Agency  has  under  State  law  the  authority  to  carry 
out  such  functions  and  the  State  Program  in  accordance  with 
this  part  and  contain  a  current  budget  for  the  operation  of  the 
State  Agency; 

"(3)  provide  for  adequate  consultation  with,  and  authority 
for,  the  Statewide  Health  Coordinating  Council  (prescribed  by 
section  1524),  in  carrying  out  such  functions  and  the  State 
Program ; 

"(4)  (A)  set  forth  in  such  detail  as  the  Secretary  may  pre- 
scribe the  qualifications  for  personnel  having  responsibilities  in 
the  performance  of  such  functions  and  the  State  Program,  and 
require  the  State  Agency  to  have  a  professional  staff  for  planning 
and  a  professional  staff  for  development,  which  staffs  shall  be  of 
Such  size  and  meet  such  qualifications  as  the  Secretary  may 
prescribe ; 
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"(B)  provide  for  such  methods  of  administration  as  are  found 
by  the  Secretary  to  be  necessary  for  the  proper  and  efficient 
administration  of  such  functions  and  the  State  Program,  including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis  consistent  with  such  standards 
as  are  or  may  be  established  by  the  Civil  Service  Commission 
under  section  208(a)  of  the  Intergovernmental  Personnel  Act  of 
1970  (Public  Law  91-648),  but  the  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection,  tenure  of  office,  and  com- 
pensation of  any  individual  employed  in  accordance  with  the 
methods  relating  to  personnel  standards  on  a  merit  basis  estab- 
lished and  maintained  in  conformity  with  this  paragraph; 

"(5)  require  the  State  Agency  to  perform  its  functions  in 
accordance  with  procedures  and  criteria  established  and  published 
by  it,  which  procedures  and  criteria  shall  conform  to  the  require- 
ments of  section  1532 ; 

"(6)  require  the  State  Agency  to  (A)  conduct  its  business  meet- 
ings in  public,  (B)  give  adequate  notice  to  the  public  of  such  meet- 
ings, and  (C)  make  its  records  and  data  available,  upon  request. 
to  the  public ; 

"(7)  (A)  provide 'for  the  coordination  (in  accordance  with 
regulations  of  the  Secretary)  with  the  cooperative  system  pro- 
vided for  under  section  306(e)  of  the  activities  of  the  State  Agency 
for  the  collection,  retrieval,  analysis,  reporting,  and  publication 
of  statistical  and  other  information  related  to  health  and  health 
care,  and  (B)  require  providers  of  health  care  doing  business  in 
the  State  to  make  statistical  and  other  reports  of  such  informa- 
tion to  the  State  Agency ; 

"(8)  provide,  in  accordance  with  methods  and  procedures  pre- 
scribed or  approved  by  the  Secretary,  for  the  evaluation,  at  least 
annually,  of  the  performance  by  the  State  Agency  of  its  functions 
and  of  tneir  economic  effectiveness ; 

"(9)  provide  that  the  State  Agency  will  from  time  to  time,  and 
in  any  event  not  less  often  than  annually,  review  the  State  Pro- 
gram and  submit  to  the  Secretary  required  modifications: 

"(10)  require  the  State  Agency  to  make  such  reports,  in  such 
form  and  containing  such  information,  concerning  its  structure, 
operations,  performance  of  functions,  and  other  matters  as  the 
Secretary  may  from  time  to  time  require,  and  keep  such  records 
and  afford  such  access  thereto  as  the  Secretary  may  find  necessary 
to  verify  such  reports ; 

"(11)  require  the  State  Agency  to  provide  for  such  fiscal  con- 
trol and  fund  accounting  procedures  as  the  Secretary  may 
require  to  assure  proper  disbursement  of,  and  accounting  for. 
amounts  received  from  the  Secretary  under  this  title; 

"(12)  permit  the  Secretary  and  the  Comptroller  General  of  the 
L^nited  States,  or  their  representatives,  to  have  access  for  the 
purpose  of  audit  and  examination  to  any  books,  documents, 
papers,  and  records  of  the  State  Agency  pertinent  to  the  disposi- 
tion of  amounts  received  from  the  Secretary  under  this  title :  and 
"(13)  provide  that  if  the  State  Agency  makes  a  decision  in 
the  performance  of  a  function  under  paragraph  (3).  (4).  (5).  or 
(6)  of  section  1523(a)  or  under  title  XVI  which  is  inconsistent 
with  a  recommendation  made  under  subsection  (f),  (g),  or  (h) 
of  section  1513  by  a  health  systems  agency  within  the  State — 

"(A)  such  decision  fand  the  record  upon  which  it  was 
made)  shall,  upon  request  of  the  health  systems  agency,  be 
reviewed,  under  an  appeals  mechanism  consistent  with  State 
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law  governing  the  practices  and  procedures  of  administra- 
tive agencies,  by  an  agency  of  the  iState  (other  than  the  State 
health  panning  and  development  agency)  designated  by  the 
Governor,  and 

"(B)   the  decision  of  the  reviewing  agency  shall  for  pur- 
poses of  this  title  and  title  XVI  be  considered  the  decision 
of  the  State  health  planning  and  development  agency. 
"(c)    The  Secretary  shall   approve  any  State  Program  and  any 
modification  thereof  which  complies  with  subsections  (a)  and  (b).  The 
Secretary  shall  review  for  compliance  with  the  requirements  of  this 
part  the  specifications  of  and  operations  under  each  State  Program 
approved  by  him.  Such  review  shall  be  conducted  not  less  often  than 
once  each  year. 


42  USC  300m-2, 


Preliminary 
State  health 
plan. 


Submittal  to 
Statewide 
Health  Coor- 
dinating 
Council. 
State  medical 
facilities 
plan,  review. 
Post,  p.  2259. 

42  USC  1320a-l, 


"STATE    HEALTH    PLANNING   AND   DEVELOPMENT   FUNCTION8 

"Sec.  1523.  (a)  Each  State  Agency  of  a  State  designated  under 
section  1521(b)  (3)  shall,  except  as  authorized  under  subsection  (b), 
perform  within  the  State  the  following  functions : 

"(1)  Conduct  the  health  planning  activities  of  the  State  and 
implement  those  parts  of  the  State  health  plan  (under  section 
1524(c)  (2) )  and  the  plans  of  the  health  systems  agencies  within 
the  State  which  relate  to  the  government  of  the  State. 

"(2)  Prepare  and  review  and  revise  as  necessary  (but  at  least 
annually)  a  preliminary  State  health  plan  which  shall  be  made- 
up  of  the  HSP's  of  the  health  systems  agencies  within  the  State. 
Such  preliminary  plan  may,  as  found  necessary  by  the  State 
Agency,  contain  such  revisions  of  such  HSP's  to  achieve  their 
appropriate  coordination  or  to  deal  more  effectively  with  state- 
wide health  needs.  Such  preliminary  plan  shall  be  submitted  to 
the  Statewide  Health  Coordinating  Council  of  the  State  for 
approval  or  disapproval  and  for  use  in  developing  the  State  health 
plan  referred  to  in  section  1524(c). 

"(3)  Assist  the  Statewide  Health  Coordinating  Council  of  the 
State  in  the  review  of  the  State  medical  facilities  plan  required 
under  section  1603,  and  in  the  performance  of  its  functions 
generally. 

"(4)  (A)  Serve  as  the  designated  planning  agency  of  the  State 
for  the  purposes  of  section  1122  of  the  Social  Security  Act  if  the 
State  has  made  an  agreement  pursuant  to  such  section,  and  (B) 
administer  a  State  certificate  of  need  program  which  applies  to 
new  institutional  health  services  proposed  to  be  offered  or  devel- 
oped within  the  State  and  which  is  satisfactory  to  the  Secretary. 
Such  program  shall  provide  for  review  and  determination  of  need 
prior  to  the  time  such  services,  facilities,  and  organizations  are 
offered  or  developed  or  substantial  expenditures  are  undertaken 
in  preparation  for  such  offering  or  development,  and  provide  that 
only  those  services,  facilities,  and  organizations  found  to  be 
needed  shall  be  offered  or  developed  in  the  State.  In  performing 
its  functions  under  this  paragraph  the  State  Agency  shall  con- 
sider recommendations  made  by  health  systems  agencies  under 
section  1513(f). 

"(5)  After  consideration  of  recommendations  submitted  by 
health  systems  agencies  under  section  1413(f)  respecting  new 
institutional  health  services  proposed  to  be  offered  within  the 
State,  make  findings  as  to  the  need  for  such  services. 

"(6)  Review  on  a  periodic  basis  (but  not  less  often  than  every 
five  years)  all  institutional  health  services  being  offered  in  the 
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State  and,  after  consideration  of  recommendations  submitted  by 
health  systems  agencies  under  section  1513(g)  respecting  the 
appropriateness  of  such  services,  make  public  its  findings. 

"(b)(1)  Any  function  described  in  subsection  (a)  may  be  per- 
formed by  another  agency  of  the  State  government  upon  request  of 
the  Governor  under  an  agreement  with  the  State  Agency  satisfactory 
to  the  Secretary. 

"(2)  The  requirement  of  paragraph  (4)  (B)  of  subsection  (a)  shall 
not  apply  to  a  State  Agency  of  a  State  until  the  expiration  of  the 
first  regular  session  of  the  legislature  of  such  State  which  begins  after 
the  date  of  enactment  of  this  title. 

"  (3)  A  State  Agency  shall  complete  its  findings  with  respect  to  the 
appropriateness  of  any  existing  institutional  health  service  within 
one  year  after  the  date  a  health  systems  agency  has  made  its  recom- 
mendation under  section  1513(g)  with  respect  to  the  appropriateness 
of  the  service. 

"(c)  If  a  State  Agency  makes  a  decision  in  carrying  out  a  function 
described  in  paragraph  (4),  (5),  (6),  or  (7)  of  subsection  (a)  which 
is  not  consistent  with  the  goals  of  the  applicable  HSP  or  the  priorities 
of  the  applicable  AIP,  the  State  Agency  shall  submit  to  the  appropri- 
ate health  systems  agency  a  detailed  statement  of  the  reasons  for 
the  inconsistency. 


Statement  to 
health  sys- 
tems agency. 


'STATEWIDE   HEALTH   COORDINATING   COUNCIL 


"Sec.  1524.  (a)  A  State  health  planning  and  development  agencv    42  use  300m-3. 
designated  under  section  1521  shall  be  advised  by  a  Statewide  Health 
Coordinating  Council  (hereinafter  in  this  section  referred  to  as  the 
'SHCC')  which  (1)  is  organized  in  the  manner  described  by  subsec- 
tion (b),  and  (2)  performs  the  functions  listed  in  subsection  (c). 

"(b)(1)  A  SHCC  of  a  State  shall  be  composed  in  the  following    Membership. 
manner : 

"(A)  (i)  A  SHCC  shall  have  no  fewer  than  sixteen  representa- 
tives appointed  by  the  Governor  of  the  State  from  lists  of  at 
least  five  nominees  submitted  to  the  Governor  by  each  of  the  health 
systems  agencies  designated  for  health  service  areas  which  fall, 
in  whole  or  in  part,  within  the  State. 

"(ii)  Each  such  health  systems  agency  shall  be  entitled  to  the 
same  number  of  representatives  on  the  SHCC. 

"(iii)  Each  such  health  systems  agency  shall  be  entitled  to  at 
least  two  representatives  on  the  SHCC.  Of  the  representatives  of 
a  health  systems  agency,  not  less  than  one-half  shall  be  individuals 
who  are  consumers  of  health  care  and  who  are  not  providers  of 
health  care. 
"(B)  In  addition  to  the  appointments  made  under  subpara- 
iph  (A),  the  Governor  of  tne  State  may  appoint  such  persons 
^including  State  officials,  public  elected  officials,  and  other  repre- 
sentatives of  governmental  authorities  within  the  State)  to  serve 
on  the  SHCC  as  he  deems  appropriate ;  except  that  (i)  the  number 
of  persons  appointed  to  the  SHCC  under  this  subparagraph  may 
not  exceed  40  per  centum  of  the  total  membership  of  tne  SHCC, 
and  (ii)  a  majority  of  the  persons  appointed  by  the  Governor 
shall  be  consumers  of  health  care  who  are  not  also  providers  of 
health  care. 

"(C)  Not  less  than  one-third  of  the  providers  of  health  care 
who  are  members  of  a  SHCC  shall  be  direct  providers  of  health 
care  (as  described  in  section  1531(3)). 
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"(D)  Where  two  or  more  hospitals  or  other  health  care  facilities 
of  the  Veterans'  Administration  are  located  in  a  State,  the  SHCC 
shall,  in  addition  to  the  appointed  members,  include,  as  an  ex 
officio  member,  an  individual  whom  the  Chief  Medical  Director  of 
the  Veterans'  Administration  shall  have  designated  as  a  repre- 
sentative of  such  facilities. 
"(2)  The  SHCC  shall  select  from  among  its  members  a  chairman. 
"(3)  The  SHCC  shall  conduct  all  of  its  business  meetings  in  public, 
and  shall  meet  at  least  once  in  each  calendar  quarter  of  a  year. 
"(c)  A  SHCC  shall  perform  the  following  functions: 

"(1)  Review  annually  and  coordinate  the  HSP  and  AIP  of 
each  health  systems  agency  within  the  State  and  report  4o  the 
Secretary,  for  purposes  of  his  review  under  section  1535(c),  its 
comments  on  such  HSP  and  AIP, 

"(2)  (A)  Prepare  and  review  and  revise  as  necessary  (but  at 
least  annually)  a  State  health  plan  which  shall  be  made  up  of 
the  HSP's  of  the  health  systems  agencies  within  the  State.  Such 
plan  may,  as  found  necessary  by  the  SHCC,  contain  revisions  of 
such  HSP's  to  achieve  their  appropriate  coordination  or  to  deal 
more  effectively  with  statewide  health  needs.  Each  health  systems 
agency  which  {Participates  in  the  SHCC  shall  make  available  to 
the  SHCC  its  HSP  for  each  year  for  integration  into  the  State 
health  plan  and  shall,  as  required  by  the  SHCC,  revise  its  HSP 
to  achieve  appropriate  coordination  with  the  HSP's  of  the  other 
agencies  which  participate  in  the  SHCC  or  to  deal  moie  effectively 
with  statewide  health  needs. 

"(B)  In  the  preparation  and  re  vision  of  the  State  health  plan, 
the  SHCC  shall  review  and  consider  the  preliminary  State  health 
plan  submitted  by  the  State  agency  under  section  1523(a)(2). 
and  shall  conduct  a  public  hearing  on  the  plan  as  proposed  and 
shall  give  interested  persons  an  opportunity  to  submit  their  views 
orally  and  in  writing.  Xot  less  than  thirty  days  prior  to  any  such 
hearing,  the  SHCC  shall  publish  in  at  least  two  newspapers  of 
general  circulation  in  the  State  a  notice  of  its  consideration  of 
the  proposed  plan,  the  time  and  place  of  the  hearing,  the  place  at 
which  interested  persons  may  consult  the  plan  in  advance  of  the 
hearing,  and  the  place  and  period  during  which  to  direct  written 
comment  to  the  SHCC  on  the  plan. 

"(3)  Review  annually  the  budget  of  each  such  health  systems 
agency  and  report  to  the  Secretary,  for  purposes  of  his  review 
under  section  1535(a),  its  Comments  on  such  budget. 

"(4)  Review  applications  submitted  bv  such  health  systems 
agencies  for  grants  under  sections  1516  and  1640  and  report  to  the 
Secretary  its  comments  on  such  applications. 

"(5)  Advise  the  State  Agency  of  the  State  generally  on  the 
performance  of  its  functions. 

"  (6)  Review  annually  and  approve  or  disapprove  any  State  plan 
and  any  application  (and  any  revision  of  a  State  plan  or  appli- 
cation) submitted  to  the  Secrets ~y  as  a  condition  to  the  receipt 
of  any  funds  under  allotments  made  to  States  under  this  Act.  the 
Community  Mental  Health  Centers  Act,  or  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970.  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  Act  referred  to  in  the  preceding  sentence, 
the  Secretary  shall  allow  a  SHCC  sixty  days  to  make  the  review 
required  by  such  sentence.  If  a  SHCC  disapproves  such  a  State 
plan  or  application,  the  Secretary  may  not  make  Federal  funds 
available  under  such  State  plan  or  application  until  he  has  made. 
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upon  request  of  the  Governor  of  the  State  which  submitted  such 
plan  or  application  or  another  agency  of  such  State,  a  review  of 
the  SHCC  decision.  If  after  such  review  the  Secretary  decides 
to  make  such  funds  available,  the  decision  by  the  Secretary  to 
make  such  funds  available  shall  be  submitted  to  the  SHCC  and 
shall  contain  a  detailed  statement  of  the  reasons  for  the  decision. 

"GRANTS  FOR  8TATE  HEALTH  PLANNING  AND  DEVELOPMENT 

"Sec.  1525.  (a)  The  Secretary  shall  make  grants  to  State  health  42  use  300m-4. 
planning  and  development  agencies  designated  under  subsection 
(b)  (2)  or  (b)  (3)  of  section  1521  to  assist  them  in  meeting  the  costs 
of  their  operation.  Any  grant  made  under  this  subsection  to  a  State 
Agency  shall  be  available  for  obligation  only  for  a  period  not  to  exceed 
the  period  for  which  its  designation  agreement  is  entered  into  or 
renewed.  The  amount  of  any  grant  made  under  this  subsection  shall  Limitation. 
be  determined  by  the  Secretary,  except  that  no  grant  to  a  designated 
State  Agency  may  exceed  75  per  centum  of  its  operation  costs  (as 
determined  under  regulations  of  the  Secretary)  during  the  period  for 
which  the  grant  is  available  for  obligation. 

"(b)  Grants  under  subsection  (a)  shall  be  made  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe ;  except  that  the  Secretary 
may  not  make  a  grant  to  a  State  Agency  unless  he  receives  satisfactory 
assurances  that  the  State  Agency  will  expend  in  performing  the  func- 
tions prescribed  by  section  1523  during  the  fiscal  year  for  which  the 
grant  is  sought  an  amount  of  funds  from  non-Federal  sources  which 
is  at  least  as  great  as  the  average  amount  of  funds  expended,  in  the 
three  years  immediately  preceding  the  fiscal  year  for  which  such  grant 
is  sought,  by  the  State,  for  which  such  State  Agency  has  been  desig- 
nated, for  the  purposes  for  which  funds  under  such  grant  may  be  used 
(excluding  expenditures  of  a  nonrecurring  nature) . 

"(c)   For  the  purpose  of  making  payments  under  grants  under    Appropriations 
subsection  (a),  there  are  authorized  to  be  appropriated  $25,000,000 
for  the  fiscal  year  ending  June  30, 1975,  $30,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $35,000,000  for  the  fiscal  year  ending 
June  30, 1977. 

"grants  for  rate  regulation 

"Sec.  1526.  (a)  For  the  purpose  of  demonstrating  the  effectiveness  42  use  300m-5. 
of  State  Agencies  regulating  rates  for  the  provision  of  health  care, 
the  Secretary  may  make  to  a  State  Agency  designated,  under  an  agree- 
ment entered  into  under  section  1521(b)(3),  for  a  State  which  (in 
accordance  with  regulations  prescribed  by  the  Secretary)  has  indicated 
an  intent  to  regulate  (not  later  than  six  months  after  the  date  of  the 
enactment  of  this  title)  rates  for  the  provision  of  health  care  within 
the  State.  Not  more  than  six  State  Agencies  may  receive  grants  under  Limitation. 
this  subsection. 

"(b)(1)  A  State  Agency  which  receives  a  grant  under  subsection    Requirements. 
(a)  shall — 

"  ( A )  provide  the  Secretary  satisfactory  evidence  that  the  State 
Agency  has  under  State  law  the  authority  to  carry  out  rate  regula- 
tion functions  in  accordance  with  this  section  and  provide  the 
Secretary  a  current  budget  for  the  performance  of  such  functions 
by  it; 

"(B)  set  forth  in  such  detail  as  the  Secretary  may  prescribe 
the  qualifications  for  personnel  having  responsibility  in  the  per- 
formance of  such  functions,  and  shall  have  a  professional  staff 
for  rate  regulation,  which  staff  shall  be  headed  by  a  Director; 
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"(C)  provide  for  such  methods  of  administration  as  found 
by  the  Secretary  to  be  necessary  for  the  proper  and  efficient  admin- 
istration of  such  functions ; 

"(D)  perform  its  functions  in  accordance  with  procedures 
established  and  published  by  it,  which  procedures  shall  conform 
to  the  requirements  of  section  1532 ; 

"(E)  comply  with  the  requirements  prescribed  by  paragraphs 
(6)  through  (12)  of  section  1522(b)  with  respect  to  the  functions 
prescribeaby  subsection  (a)  ; 

"(F)  provide  for  the  establishment  of  a  procedure  under  which 
the  State  Agency  will  obtain  the  recommendation  of  the  appro- 
priate health  systems  agency  prior  to  conducting  a  review  of  the 
rates  charged  or  proposed  to  be  charged  for  services ;  and 

"(G)  meet  such  other  requirements  as  the  Secretary  may  pre- 
scribe. 
"(2)  In  prescribing  requirements  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  consider  the  manner  in  which  a  State 
Agency  shall  perform  its  functions  under  a  grant  under  subsection 
(a) ,  including  whether  the  State  Agency  should— 

"(A)  permit  those  engaged  in  the  delivery  of  health  services 
to  retain  savings  accruing  to  them  from  effective  management  and 
cost  control, 

"(B)  create  incentives  at  each  point  in  the  delivery  of  heal 
services  for  utilization  of  the  most  economical  modes  of  servi 
feasible, 

"(C)  document  the  need  for  and  cost  implications  of  each  ne\ 
service  for  which  a  determination  of  reimbursement  rates 
sought,  and 

"(D)  employ  for  each  type  or  class  of  person  engaged  in  the 
delivery  of  health  services — 

*(i)  a  unit  for  determining  the  reimbursement  rates,  and 
"(ii)  a  base  for  determining  rates  of  change  in  the  reim- 
bursement rates, 
which  unit  and  base  are  satisfactory  to  the  Secretary. 
"  (c)  Grants  under  subsection  (a)  snail  be  made  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe,  except  that  (1)  such  a  grant 
shall  be  available  for  obligation  only  during  the  one-year  period 
beginning  on  the  date  such  grant  was  made,  and  (2)  no  State  Agency 
may  receive  more  than  three  grants  under  subsection  (a) . 

"(d)  Each  State  Agency  which  receives  a  grant  under  subsection 
(a)  shall  report  to  the  Secretary  (in  such  form  and  manner  as  he  shall 
prescribe)  on  the  effectiveness  of  the  rate  regulation  program  assisted 
by  such  grant.  The  Secretary  shall  report  annually  to  the  Congress  on 
the  effectiveness  of  the  programs  assisted  by  the  grants  authorized  by 
subsection  (a). 

"(e)  There  are  authorized  to  be  appropriated  to  make  payments 
under  grants  under  subsection  (a),  $4,000,000  for  the  fiscal  year  end- 
ing June  30, 1975,  $5,000,000  for  the  fiscal  year  ending  June  30,  1976, 
and  $6,000,000  for  the  fiscal  year  ending  June  30, 1977. 

"Part  D — General  Provisions 
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42  use  300n.  "Sec.  1531.  For  purposes  of  this  title: 

"(1)  The.  term  'State'  includes  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico. 

"  (2)  The  term  'Governor'  means  the  chief  executive  officer  of  a  State 
or  his  designee. 
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"(3)  The  term  'provider  of  health  care'  means  an  individual — 

"(A)  who  is  a  direct  provider  of  health  care  (including  a  phy- 
sician, dentist,  nurse,  podiatrist,  or  physician  assistant)  in  that 
the  individual's  primary  current  activity  is  the  provision  of  health 
care  to  individuals  or  the  administration  of  facilities  or  institu- 
tions (including  hospitals,  long-term  care  facilities,  outpatient 
facilities,  and  health  maintenance  organizations)  in  whicn  such 
care  is  provided  and,  when  required  by  State  law,  the  individual 
has  received  professional  training  in  the  provision  of  such  care  or 
in  such  administration  and  is  licensed  or  certified  for  such  pro- 
vision or  administration ;  or 

"(B)  who  is  an  indirect  provider  of  health  care  in  that  the 
individual — 

"(i)  holds  a  fiduciary  position  with,  or  has  a  fiduciary 
interest  in,  any  entity  described  in  subclause  (II)  or  (IV)  of 
clause  (ii) ; 

"(ii)  receives  (either  directly  or  through  his  spouse)  more 
than  one-tenth  of  his  gross  annual  income  from  any  one  or 
combination  of  the  following: 

"(I)  Fees  or  other  compensation  for  research  into  or 
instruction  in  the  provision  of  health  care. 

"(II)  Entities  engaged  in  the  provision  of  health  care 
or  in  such  research  or  instruction. 

"(Ill)  Producing  or  supplying  drugs  or  other  articles 
for  individuals  or  entities  for  use  in  the  provision  of  or 
in  research  into  or  instruction  in  the  provision  of  health 
care. 

"(IV)  Entities  engaged  in  producing  drugs  or  such 
other  articles, 
"(iii)  is  a  member  of  the  immediate  family  of  an  individual 
described  in  subparagraph  (A)  or  in  clause  (i),  (ii),or  (iv) 
of  subparagraph  (B) ;  or 

"(iv)  is  engaged  in  issuing  any  policy  or  contract  of 
individual  or  group  health  insurance  or  hospital  or  medical 
service  benefits. 
"  (4)   the  term  'health  resources'  includes  health  services,  health 
professions  personnel,  and  health  facilities,  except  that  such  term  does 
not  include  Christian  Science  sanatoriums  operated,  or  listed  and  cer- 
tified, by  the  First  Church  of  Christ,  Scientist,  Boston,  Massachusetts. 
"(5)  The  term 'institutional  health  services' means  the  health  serv- 
ices provided  through  health  care  facilities  and  health  maintenance 
organizations   (as  such  facilities  and  organizations  are  denned  in 
regulations  prescribed  under  section  1122  of  the  Social  Security  Act)     42  use  l320a-i, 
and  includes  the  entities  through  which  such  services  are  provided. 

"procedures  and  criteria  for  reviews  of  proposed  health 
system  changes 

"Sec.  1532.  (a)  In  conducting  reviews  pursuant  to  subsections  (e),  42  use  300n-l. 
(f ) ,  and  (g)  of  section  1513  or  in  conducting  any  other  reviews  of  pro- 
posed or  existing  health  services,  each  health  systems  agency  snail 
(except  to  the  extent  approved  by  the  Secretary)  follow  procedures, 
and  apply  criteria,  developed  and  published  by  the  agency  in  accord- 
ance with  regulations  of  the  Secretary ;  and  in  performing  its  review 
functions  under  section  1523,  a  State  Agency  shall   (except  to  the 

e  extent  approved  by  the  Secretary)  follow  procedures,  and  apply  cri- 
teria, developed  and  published  by  the  State  Agency  in  accordance  with 

g  |  regulations  of  the  Secretary.  Procedures  and  criteria  for  reviews  by 
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health  systems  agencies  and  States  Agencies  may  vary  according  to  the 
purpose  for  which  a  particular  review  is  being  conducted  or  the  type 
of  health  services  being  reviewed. 
Requirements.  "(b)  Each  health  systems  agency  and  State  Agency  shall  include 

in  the  procedures  required  by  subsection  (a)  at  least  the  following: 

"  ( 1 )  Written  notification  to  affected  persons  of  the  beginning 
of  a  review. 

"(2)  Schedules  for  reviews  which  provide  that  no  review  shall, 
to  the  extent  practicable,  take  longer  than  ninety  days  from  the 
date  the  notification  described  in  paragraph  ( 1 )  is  made. 

"(3)  Provision  for  persons  subject  to  a  review  to  submit  to  the 
agency  or  State  Agency  (in  such  form  and  manner  as  the  agency 
or  State  Agency  shall  prescribe  and  publish)  such  information  as 
the  agency  or  State  Agency  may  require  concerning  the  subject  of 
such  review. 

"(4)  Submission  of  applications  (subiect  to  review  by  a  health 
systems  agency  or  a  State  Agency)  made  under  this  Act  or  other 
provisions  of  law  for  Federal  financial  assistance  for  health  serv- 
ices to  the  health  systems  agency  or  State  Agency  at  such  time  and 
in  such  manner  as  it  may  require. 

"(5)  Submission  of  periodic  reports  by  providers  of  health 
services  and  other  persons  subject  to  agency  or  State  Agency 
review  respecting  the  development  of  proposals  subject  to  review. 

"  ( 6 )  Provision  for  written  findings  which  state  the  basis  for  any 
final  decision  or  recommendation  made  by  the  agency  or  State 
Agency. 

"  (7)  Notification  of  providers  of  health  services  and  other  per- 
sons subject  to  agency  or  State  Agency  review  of  the  status  of  the 
agency  or  State  Agency  review  or  the  health  services  or  proposals 
subject  to  review,  findings  made  in  the  course  of  such  review,  and 
other  appropriate  information  respecting  such  review. 

"(8)  Provision  for  public  hearings  in  the  course  of  agency  or 
State  Agency  review  if  requested  bv  persons  directly  affected  by 
the  review;  and  provision  for  public  hearings,  for  good  cause 
shown,  respecting  agency  and  State  Agency  decisions. 

"(9)  Preparation  and  publication  of  regular  reports  by  the 
agency  and  State  Agency  of  the  reviews  being  conducted  (includ- 
ing a  statement  concerning  the  status  of  each  such  review)  and 
of  the  reviews  completed  by  the  agency  and  State  Agencv  (includ- 
ing a  general  statement  of  the  findings  and  decisions  made  in 
the  course  of  such  reviews)  since  the  publication  of  the  last 
such  report. 

"(10)  Access  by  the  general  public  to  all  applications  reviewed 
by  the  agency  and  State  Agency  and  to  all  other  written  materials 
pertinent  to  any  agency  or  State  Agency  review. 

"(11)   In  the  case  of  construction  projects,  submission  to  the 

agency  and  State  Agency  by  the  entities  proposing  the  projects  of 

letters  of  intent  in  such  detail  as  may  be  necessary  to  inform  the 

agency  and  State  Agency  of  the  scope  and  nature  of  the  projects 

at  the  earliest  possible  opportunity  in  the  course  of  planning  of 

such  construction  projects. 

"(c)  Criteria  requirea  by  subsection  (a)  for  health  systems  agency 

and  State  Agency  review  shall  include  consideration  of  at  least  the 

following : 

"(1)  The  relationship  of  the  health  services  being  reviewed  to 
the  applicable  HSP  and  AIP. 

"(2)  The  relationship  of  services  reviewed  to  the  long-range 
development  plan  (if  any)  of  the  person  providing  or  proposing 
such  services. 
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u(3)  The  need  that  the  population  served  or  to  be  served  by 
such  services  lias  for  such  services. 

"(4)  The  availability  of  alternatives,  leas  costly,  or  more 
effective  methods  of  providing  such  services. 

u(5)  The  relationship  of  services  reviewed  to  the  existing: 
health  care  system  of  the  area  in  which  such  services  are  provided 
or  proposed  to  be  provided. 

"(6)  In  the  case  of  health  services  proposed  to  be  provided,  the 
availability  of  resources  (including  nealth  manpower,  manage- 
ment personnel,  and  funds  for  capital  and  operating  needs)  for 
the  provision  of  such  services  and  the  availability  of  alternative 
uses  of  such  resources  for  the  provision  of  other  health  services. 

u(7)  The  special  needs  and  circumstances  of  those  entities  which 
provide  a  substantial  portion  of  their  services  or  resources,  or  both. 
to  individuals  not  residing  in  the  health  service  areas  in  which  the 
entities  are  located  or  in  adjacent  health  service  areas.  Such  enti- 
ties may  include  medical  and  other  health  professions  schools, 
multidisciplinary  clinics,  specialty  centers,  and  such  other  entities 
as  the  Secretary  may  by  regulation  prescribe. 

"(8)  The  special  needs  and  circumstances  of  health  maintenance 
organizations  for  which  assistance  mav  be  provided  under  title 
XIII. 

"(9)   In  the  case  of  a  construction  project — 

"(A)  the  costs  and  methods  of  the  proposed  construction, 
and 

"(B)  the  probable  impact  of  the  construction  project 
reviewed  on  the  costs  of  providing  health  sen-ices  by  the 
person  proposing  such  construction  project. 

"technical   assistance   for   health   systems   agencies  and   state 
health  planning  and  development  agencies 

uSec.  1533.  (a)  The  Secretary  shall  provide  (directly  or  through  <2  OBC  300n-2. 
grants  or  contracts,  or  both)  to  designated  health  systems  agencies  and 
btate  Agencies  (1)  assistance  in  developing  their  health  plans  and 
approaches  to  planning  various  types  of  health  services.  (2)  technical 
materials,  including  methodologies,  policies,  and  standards  appro- 
priate for  use  in  health  planning,  and  (3)  other  technical  assistance 
as  may  be  necessary  in  order  that  such  agencies  may  properly  perform 
their  functions. 

"(b)  The  .Secretary  shall  include  in  the  materials  provided  under 
subsection  (  *  >  the  following: 

"(1)(A)  Specification  of  the  minimum  data  needed  to  deter- 
mine the  health  status  of  the  residents  of  a  health  service  area 
and  the  determinants  of  such  status. 

M(B)  Specification  of  the  minimum  data  needed  to  determine 
the  status  of  the  health  resources  and  services  of  a  health  service 
area, 

U(C)  Specification  of  the  minimum  data  needed  to  describe  the 
use  of  health  resources  and  services  within  a  health  service  area. 
"(2)  Planning  approaches,  methodologies,  policies,  and  stand- 
ards which  shall  be  consistent  with  the  guidelines  established  by 
the  Secretary  under  section  1501  for  appropriate  planning  and  tatgj  ?.  2227, 
development  of  health  resources,  and  which  shall  cover  the 
priorities  listed  in  section  1502. 

"(3)   Guidelines  for  the  organization  and  operation  of  health    Sidelines. 
systems  agencies  and  State  Agencies  including  guidelines  for — 
A)  the  structure  of  a  health  systems  agency,  consistent 
with  section  1512(b).  and  of  a  State  Agency,  consistent  with 
section  1522 ; 
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"(B)  the    conduct    of    the    planning    and    development 
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"(C)  the  performance  of  health  systems  agency  functions 
in  accordance  with  section  1513 ;  and 

"(D)  the  performance  of  State  Agency  functions  in 
accordance  with  section  1523. 
"(c)  In  order  to  facilitate  the  exchange  of  information  concerning 
health  services,  health  resources,  and  health  planning  and  resources 
development  practice  and  methodology,  the  Secretary  shall  establish 
a  national  health  planning  information  center  to  support  the  health 
planning  and  resources  development  programs  of  health  systems 
agencies,  State  Agencies,  and  other  entities  concerned  with  health 
planning  and  resources  development;  to  provide  access  to  current 
information  on  health  planning  and  resources  development;  and  to 
provide  information  for  use  in  the  analysis  of  issues  and  problems 
related  to  health  planning  and  resources  development. 

(d)  The  Secretary  shall  establish  the  following  within  one  year  of 
date  of  enactment  of  this  title : 

"(1)  A  uniform  system  for  calculating  the  aggregate  cost  of 
operation  and  the  aggregate  volume  of  services  provided  by  health 
services  institutions  as  defined  by  the  Secretary  in  regulations. 
Such  system  shall  provide  for  the  calculation  of  the  aggregate 
volume  to  be  based  on : 

"  ( A)  The  number  of  patient  days ; 
"(B)  The  number  of  patient  admissions ; 
"(C)  The  number  of  out-patient  visits;  and 
"(D)  Other    relevant    factors    as    determined    by    the 
Secretary. 
"(2)  A  uniform  system  for  cost  accounting  and  calculating 
the  volume  of  services  provided  by  health  services  institutions. 
Such  system  shall : 

"(A)   Include  the  establishment  of  specific  cost  centers    ! 
and,  where  appropriate,  subcost  centers. 

"(B)  Include  the  designation  of  an  appropriate  volume 
factor  for  each  cost  center. 

"(C)   Provide  for  an  appropriate  application  of  such  sys- 
tem in  the  different  types  of  institutions  (including  hospitals, 
nursing  homes,  and  other  types  of  health  services  institu- 
tions), and  different  sizes  of  such  types  of  institutions. 
"(3)  A  uniform  system  for  calculating  rates  to  be  charged  to 
health  insurers  and  other  health  institutions  payors  by  health 
service  institutions.  Such  system  shall : 

"(A)  Be  based  on  an  all-inclusive  rate  for  various  cate- 
gories of  patients  (including,  but  not  limited  to  individuals 
receiving  medical,  surgical,  pediatric,  obstetric,  and  psychi- 
atric institutional  health  services) . 

"(B)  Provide  that  such  rates  reflect  the  true  cost  of  pro- 
viding services  to  each  such  category  of  patients.  The  system 
shall  provide  that  revenues  derived  from  patients  in  one  cate- 
gory shall  not  be  used  to  support  the  provision  of  services  to 
patients  in  any  other  category. 

"(C)  Provide  for  an  appropriate  application  of  such  sys- 
tem in  the  different  types  of  institutions  (including  hospitals, 
nursing  homes,  and  other  types  of  health  service  institutions) 
and  different  sizes  of  such  types  of  institutions. 

"(D)  Provide  that  differences  in  rates  to  various  classes 
of  purchasers  (including  health  insurers,  direct  service  pay- 
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ors,  and  other  health  institution  payors)  be  based  on  justified 
and  documented  differences  in  the  costs  of  operation  of  health 
service  institutions  made  possible  by  the  actions  of  such 
purchasers. 
"(4)  A  classification  system  for  health  services  institutions,    classification 
Such  classification  system  shall  quantitatively  describe  and  group    system. 
health  services  institutions  of  the  various  types.  Factors  included 
in  such  classification  system  shall  include — 

"(A)  the  number  of  beds  operated  by  an  institution ; 
"(B)  the  geographic  location  of  an  institution; 
"(C)  the  operation  of  a  postgraduate  physician  training 
program  by  an  institution ;  and 
"(D)  the  complexity  of  services  provided  by  an  institution. 
"(5)  A  uniform  system  for  the  reporting  by  health  services   Reporting 
institutions  of —  system. 

"(A)  the  aggregate  cost  of  operation  and  the  aggregate 
volume  of  services,  as  calculated  in  accordance  with  the  sys- 
tem established  by  the  Secretary  under  paragraph  (1) ; 

"(B)  the  costs  and  volume  of  services  at  various  cost 
centers,  and  subcost  centers,  as  calculated  in  accordance  with 
the  system  established  by  the  Secretary  under  paragraph 
(2);  and 

"(C)  rates,  by  category  of  patient  and  class  of  purchaser, 
as  calculated  in  accordance  with  the  system  established  by 
the  Secretary  under  paragraph  (3) . 
Such  system  shall  provide  for  an  appropriate  application  of  such 
system  in  the  different  types  of  institutions  (including  hospitals, 
nursing  homes,  and  other  types  of  health  services  institutions) 
and  different  sizes  of  such  institutions. 

"centers  for  health  planning 

"Sec.  1534.  (a)  For  the  purposes  of  assisting  the  Secretary  in  carry-    42  use  300n-3 . 

I  ing  out  this  title,  providing  such  technical  and  consulting  assistance 

as  health  systems  agencies  and  State  Agencies  may  from  time  to  time 

require,  conducting  research,  studies  and  analyses  of  health  planning 

1  ana    resources    development,     and    developing     health     planning 

approaches,  methodologies,  policies,  and  standards,  the  Secretary  shall 

by  grants  or  contracts,  or  both,  assist  public  or  private  nonprofit 

entities  in  meeting  the  costs  of  planning  and  developing  new  centers, 

and  operating  existing  and  new  centers,  for  multidisciplinary  health 

planning  development  and  assistance.  To  the  extent  practicable,  the 

I  Secretary  shall  provide  assistance  under  this  section  so  that  at  least 

five  such  centers  will  be  in  operation  by  June  30, 1976. 

"(b)  (1)  No  grant  or  contract  may  be  made  under  this  section  for 
planning  or  developing  a  center  unless  the  Secretary  determines  that 
when  it  is  operational  it  will  meet  the  requirements  listed  in  paragraph 
(2)  and  no  grant  or  contract  may  be  made  under  this  section  for 
operation  of  a  center  unless  the  center  meets  such  requirements. 

"(2)  The  requirements  referred  to  in  paragraph  (1)  are  as  follows :  Requirements. 
"(A)  There  shall  be  a  full-time  director  of  the  center  who 
possesses  a  demonstrated  capacity  for  substantial  accomplish- 
ment and  leadership  in  the  field  of  health  planning  and  resources 
development,  and  there  shall  be  such  additional  professional 
staff  as  may  be  appropriate. 

"(B)  The  staff  of  the  center  shall  represent  a  diversity  of 
relevant  disciplines. 
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"(C)  Such  additional  requirements  as  the  Secretary  may  by 
regulation  prescribe. 

"(c)  Centers  assisted  under  this  section  (1)  may  enter  into  arrange- 
ments with  health  systems  agencies  and  State  Agencies  for  tne 
provision  of  such  services  as  may  be  appropriate  and  necessary  in 
assisting  the  agencies  and  State  Agencies  in  performing  their  func- 
tions under  section  1513  or  1523,  respectively,  and  (2)  shall  use 
methods  (satisfactory  to  the  Secretary)  to  disseminate  to  such  agencies 
and  State  Agencies  such  planning  approaches,  methodoligies,  policies 
and  standards  as  they  develop. 

"(d)  For  the  purpose  of  making  payments  pursuant  to  grants  and 
contracts  under  subsection  (a)  there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  June  30,  1975,  $8,000,000  for  the 
fiscal  year  ending  June  30,  1976,  and  $10,000,000  for  the  fiscal  year 
ending  June  30, 1977. 
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"REVIEW   BY   THE   SECRETARY 

"Sec.  1535.  (a)  The  Secretary  shall  review  and  approve  or  disap- 
prove the  annual  budget  of  each  designated  health  systems  agency 
and  State  Agency.  In  making  such  review  and  approval  or  disapproval 
the  Secretary  shall  consider  the  comments  of  Statewide  Health 
Coordinating  Councils  submitted  under  section  1524(c)  (3).  Informa- 
tion submitted  to  the  Secretary  by  a  health  svstems  agency  or  a  State 
Agencv  in  connection  with  the  Secretary's  review  under  this  subsection 
shall  be  made  available  by  the  Secretary,  upon  request,  to  the 
appropriate  committees  (and  their  subcommittees)  of  the  Congress. 
"(b)  The  Secretary  shall  prescribe  performance  standards  covering 
the  structure,  operation,  and  performance  of  the  functions  of  each 
designated  health  systems  agency  and  State  Agency,  and  he  shall 
establish  a  reporting  system  based  on  the  performance  standards 
that  allows  for  continuous  review  of  the  structure,  operation,  and 
performance  of  the  functions  of  such  agencies. 

"(c)  The  Secretary  shall  review  in  detail  at  least  every  three  years 
the  structure,  operation,  and  performance  of  the  functions  of  each 
designated  health  systems  agency  to  determine — 

"(1)  the  adequacy  of  the  HSP  of  the  agency  for  meeting  the 
needs  of  the  residents  of  the  area  for  a  healthful  environment 
and  for  accessible,  acceptable  and  continuous  quality  health  care 
at  reasonable  costs,  and  the  effectiveness  of  the  AIP  in  achieving 
the  system  described  in  the  HSP ; 

"(2)  if  the  structure,  operation,  and  performance  of  the  func- 
tions of  the  agency  meet  the  requirements  of  sections  1512(b) 
and  1513; 

"(3)  the  extent  to  which  the  agency's  governing  body  (and 
executive  committee  (if  any) )  represents  the  residents  of  the 
health  service  area  for  which  the  agency  is  designated; 

"(4)  the  professional  credentials  and  competence  of  the  staff 
of  the  agency ; 

"(5)  the  appropriateness  of  the  data  assembled  pursuant  to 
section  1513(b)  (1)  and  the  quality  of  the  analyses  of  such  data; 
"  (6)  the  extent  to  which  technical  and  financial  assistance  from 
the  agency  have  been  utilized  in  an  effective  manner  to  achieve 
goals  and  objectives  of  the  HSP  and  the  AIP ;  and 
"(7)  the  extent  to  which  it  may  be  demonstrated  that — 
"(A)  the  health  of  the  residents  in  the  agency's  health 
service  area  has  been  improved ; 

"(B)  the  accessibility,  acceptability,  continuity,  and  qual- 
ity of  health  care  in  such  area  has  been  improved;  and 
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"(C)  increases  in  costs  of  the  provision  of  health  care 
have  been  restrained. 
"(d)  The  Secretary  shall  review  in  detail  at  least  every  three  years 
the  structure,  operation,  and  performance  of  the  functions  of  each 
designated  State  Agency  to  determine — 

"(1)  the  adequacy  of  the  State  health  plan  of  the  Statewide 
Health  Coordinating  Council  prepared  under  section  1524(c)  (2) 
in  meeting  the  needs  of  the  residents  of  the  State  for  a  healthful 
environment  and  for  accessible,  acceptable,  and  continuous  qual- 
ity health  care  at  reasonable  costs ; 

"(2)  if  the  structure,  operation,  and  performance  of  the  func- 
tions of  the  State  Agency  meet  the  requirements  of  sections  1522 
and  1523; 

"(3)  the  extent  to  which  the  Statewide  Health  Coordinating 
Council  has  a  membership  meeting,  and  has  performed  in  a 
manner  consistent  with,  the  requirements  of  section  1524; 

"(4)  the  professional  credentials  and  competence  of  the  staff 
of  the  State  Agency ; 

"(5)  the  extent  to  which  financial  assistance  provided  under 
title  XVI  by  the  State  Agency  has  been  used  in  an  effective  man- 
ner to  achieve  the  State's  health  plan  under  section  1524(c)  (2) ; 
and 

"  (6)  the  extent  to  which  it  may  be  demonstrated  that — 

"(A)    the  health  of  the  residents  of  the  State  has  been 
improved ; 

"(B)  the  accessibility,  acceptability,  continuity,  and  quality 
of  health  care  in  the  State  has  been  improved;  and 

"(C)  increases  in  costs  of  the  provision  of  health  care  have 
been  restrained. 

"special  provisions  for  certain  states  and  territories 

"Sec.  1536.  (a)  Any  State  which—  42  use  300n-5. 

"(1)  has  no  county  or  municipal  public  health  institution  or 
department,  and 

"(2)  has,  prior  to  the  date  of  enactment  of  this  title,  main- 
tained a  health  planning  system  which  substantially  complies 
with  the  purposes  of  this  title, 
and  the  Virgin  Islands,  Guam,  the  Trust  Territories  in  the  Pacific 
Islands,  and  American  Samoa  shall  each  be  considered  in  accordance 
with  subsection  (b)  to  be  a  State  for  purposes  of  this  title. 

"(b)  In  the  case  of  an  entity  which  under  subsection  (a)  is  to  be 
'■  considered  a  State  for  purposes  of  this  title — 

"(1)  no  health  service  area  shall  be  established  within  it, 
"(2)  no  health  systems  agency  shall  be  designated  for  it, 
"(3)  the  State  Agency  designated  for  it  under  section  1521 
may,  in  addition  to  the  functions  prescribed  by  section  1523,  per- 
form the  functions  prescribed  by  section  1513  and  shall  be  eligible 
to  receive  grants  authorized  by  sections  1516  and  1640,  and 

"(4)  the  chief  executive  office  shall  appoint  the  Statewide 
Health  Coordinating  Council  prescribed  by  section  1524  in  accord- 
ance with  the  regulation  of  the  Secretary." 

REVISION  OF  HEALTH  RESOURCES  DEVELOPMENT  PROORAM8  UNDER  THE 
PUBLIC  HEALTH  SERVICE  ACT 

Sec.  4.  The  Public  Health  Service  Act,  as  amended  by  section  3, 
is  amended  by  adding  after  title  XV  the  following  new  title:  Ante,  p.  2227. 
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"TITLE  XVI— HEALTH  RESOURCES  DEVELOPMENT 

"Part  A — Purpose,  State  Plan,  and  Project  Approval 

"purpose 


42  use  300o.  "Sec.  1601.  It  is  the  purpose  of  this  title  to  provide  assistance, 

Post,  p.  2262.     through  allotments  under  part  B  and  loans  and  loan  guarantees 
Post,  p.  2264.     and  interest  subsidies  under  part  C,  for  projects  for — 
"(1)  modernization  of  medical  facilities; 

construction  of  new. outpatient  medical  facilities; 
3)  construction  of  new  inpatient  medical  facilities  in  areas 
which  have  experienced  (as  determined  under  regulations  of  the 
Secretary)  recent  rapid  population  growth ;  and 

"(4)  conversion  of  existing  medical  facilities  for  the  provision 
of  new  health  services, 
and  to  provide  assistance,  through  grants  under  part  D,  for  construc- 
tion and  modernization  projects  designed  to  prevent  or  eliminate 
safety  hazards  in  medical  facilities  or  to  avoid  noncompliance  by  such 
facilities  with  licensure  or  accreditation  standards. 


'general  regulations 


42  use  300o-l.  .      "Sec.  1602.  The  Secretary  shall  by  regulation — 

"!*■>•-"  "(1)  prescribe  the  general  manner  in  which  the  State  Agency 

v<  of  each  State  shall  determine  for  the  State  medical  facilities  plan 

under  section  1603  the  priority  among  projects  within  the  State 
for  which  assistance  is  available  under  this  title,  based  on  the 
relative  need  of  different  areas  within  the  State  for  such  projects 
and  giving  special  consideration — 

"(A)  to  projects  for  medical  facilities  serving  areas 
with  relatively  small  financial  resources  and  for  medical 
facilities  serving  rural  communities, 

"(B)  in  the  case  of  projects  for  modernization  of  medical 
facilities,  to  projects  for  facilities  serving  densely  populated 
areas, 

"(C)  in  the  case  of  projects  for  construction  of  outpatient 
medical  facilities,  to  projects  that  will  be  located  in,  and  pro- 
vide services  for  residents  of,  areas  determined  by  the  Sec- 
retary to  be  rural  or  urban  poverty  areas, 

"(D)  to  projects  designed  to  (i)  eliminate  or  prevent  immi- 
nent safety  hazards  as  defined  by  Federal,  State,  or  local  fire, 
building,  or  life  safety  codes  or  regulations,  or  (ii)  avoid 
noncompliance  with  State  or  voluntary  licensure  or  accredita- 
tion standards,  and 

"(E)  to  projects  for  medical  facilities  which,  alone  or  in 
conjunction  with  other  facilities,  will  provide  comprehensive 
health  care,  including  outpatient  and  preventive  care  as  well 
as  hospitalization; 
"(2)  prescribe  for  medical  facilities  projects  assisted  under  this 
title  general  standards  of  construction,  modernization,  and  equip- 
ment for  medical  facilities  of  different  classes  and  in  different 
types  of  location; 

"(3)  prescribe  criteria  for  determining  needs  for  medical  facil- 
ity beds  and  needs  for  medical  facilities,  and  for  developing  plans 
for  the  distribution  of  such  beds  and  facilities ; 

"(4)  prescribe  criteria  for  determining  the  extent  to  which 
existing  medical  facilities  are  in  need  of  modernization; 
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"(5)  require  each  State  medical  facilities  plan  under  section 
1503  to  provide  for  adequate  medical  facilities  for  all  persons 
residing  in  the  State  ana  adequate  facilities  to  furnish  needed 
health  services  for  persons  unable  to  pay  therefor ;  and 

"(6)  prescribe  the  general  manner  in  which  each  entity  which 
receives  financial  assistance  under  this  title  or  has  received  finan- 
cial assistance  under  this  title  or  title  VI  shall  be  required  to  com-  42  use  291, 
ply  with  the  assurances  required  to  be  made  at  the  time  such 
assistance  was  received  and  the  means  by  which  such  entity  shall 
be  required  to  demonstrate  compliance  with  such  assurances. 
An  entity  subject  to  the  requirements  prescribed  pursuant  to  para- 
graph (6)  respecting  compliance  with  assurances  made  in  connection 
with  receipt  of  financial  assistance  shall  submit  periodically  to  fhe 
Secretary    data   and   information    which    reasonably    supports    the 
entity's  compliance  with  such  assurances.  The  Secretary  may  not  waive 
the  requirement  of  the  preceding  sentence. 


"Sec.  1603.  (a)   Before  an  application  for  assistance  under  this  42  use  300o-2, 
title  (other  than  part  D)  for  a  medical  facility  project  described  in  Post,  p.  2268, 
section  1601  may  be  approved,  the  State  Agency  of  the  State  in  which 
such  project  is  located  must  have  submitted  to  the  Secretary  and  had 
approved  by  him  a  State  medical  facilities  plan.  To  be  approved 
by  the  Secretary  a  State  medical  facilities  plan  for  a  State  must — 
"(1)  prescribe  that  the  State  Agency  of  the  State  shall  admin- 
ister or  supervise  the  administration  of  the  plan  and  contain  evi- 
dence satisfactory  to  the  Secretary  that  the  State  Agency  has  the 
authority  to  carry  out  the  plan  in  conformity  with  this  title ; 

"  (2)  prescribe  that  the  Statewide  Health  Coordinating  Council 
of  the  State  shall  advise  and  consult  with  the  State  Agency  in 
carrying  out  the  plan ; 

"(3)  De  approved  by  the  Statewide  Health  Coordinating  Coun- 
cil as  consistent  with  the  State  health  plan  developed  pursuant  to 
section  1524(c)  (2); 

"(4)  set  forth,  in  accordance  with  criteria  established  in  regu- 
lations prescribed  under  section  1602(a)   and  on  the  basis  of  a 
statewide  inventory  of  existing  medical  facilities,  a  survey  of 
need,  and  the  plans  of  health  systems  agencies  within  the  State — 
"(A)  the  number  and  type  of  medical  facility  beds  and 
medical  facilities  needed  to  provide  adequate  inpatient  care 
to  people  residing  in  the  State,  and  a  plan  for  the  distribution 
of  such  beds  and  facilities  in  health  services  areas  throughout 
the  State, 

"(B)  the  number  and  type  of  outpatient  and  other  medical 
facilities  needed  to  provide  adequate  public  health  services 
and  outpatient  care  to  people  residing  in  the  State,  and  a 
plan  for  the  distribution  of  such  facilities  in  health  service 
areas  throughout  the  State,  and 

"(C)  the  extent  to  which  existing  medical  facilities  in  the 
State  are  in  need  of  modernization  or  conversion  to  new  uses ; 
"  (5)  set  forth  a  program  for  the  State  for  assistance  under  this 
title  for  projects  described  in  section  1601,  which  program  shall 
indicate  the  type  of  assistance  which  should  be  made  available 
to  each  project  and  shall  conform  to  the  assessment  of  need  set 
forth  pursuant  to  paragraph  (4)  and  regulations  promulgated 
under  section  1602(a) ; 
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"(6)  set  forth  (in  accordance  with  regulations  promulgated 
under  section  1602(a))  priorities  for  the  provision  of  assistance 
under  this  title  for  projects  in  the  program  set  forth  pursuant  to 
paragraph  (4) ; 

"(7)  provide  minimum  requirements  (to  be  fixed  in  the  discre- 
tion of  the  State  Agency)  for  the  maintenance  and  operation  of 
facilities  which  receive  assistance  under  this  title,  and  provide  for 
enforcement  of  such  standards ; 

"(8)  provide  for  affording  to  every  applicant  for  assistance 
for  a  medical  facilities  project  under  this  title  an  opportunity 
for  a  hearing  before  the  State  Agency ;  and 

"  (9)  provide  that  the  State  Agency  will  from  time  to  time,  but 
not  less  often  than  annually,  review  the  plan  and  submit  to  the 
Secretary  any  modifications  thereof  which  it  considers  necessary. 
"(b)  The  Secretary  shall  approve  any  State  medical  facilities  plan 
and  any  modification  thereof  which  complies  with  the  provisions  of 
subsection  (a)  if  the  State  Agency,  as  determined  under  the  review 
made  under  section  1535(d),  is  organized  and  operated  in  the  manner 
prescribed  by  section  1522  and  is  carrying  out  its  functions  under  sec- 
tion 1523  in  a  manner  satisfactory  to  the  Secretary.  If  any  such  plan 
or  modification  thereof  shall  have  been  disapproved  by  the  Secretary 
for  failure  to  comply  with  subsection  (a),  the  Secretary  shall,  upon 
request  of  the  State  Agency,  afford  it  an  opportunity  for  hearing. 

"approval  of  projects 

42  use  300p-3.  "Sec.  1604.  (a)  For  each  project  described  in  section  1601  and 
included  within  a  State's  State  medical  facilities  plan  approved  j 
under  section  1603  there  shall  be  submitted  to  the  Secretary,  through 
the  State's  State  Agency,  an  application.  An  application  for  a  grant 
under  section  1625  shall  be  submitted  directly  to  tne  Secretary.  Except 
as  provided  in  section  1625,  the  applicant  under  such  an  application 
may  be  a  State,  a  political  subdivision  of  a  State  or  any  other  public! 
entity,  or  a  private  nonprofit  entity.  If  two  or  more  entities  join  in  a! 
project,  an  application  for  such  project  may  be  filed  by  any  of  such 
entities  or  by  all  of  them. 
Application  "(b)(1)  Except  as  authorized  under  paragraph  (2),  an  application 

requirements .        f or  any  project  shall  set  forth — 

"(A)  in  the  case  of  a  modernization  project  for  a  medical! 
facility  for  continuation  of  existing  health  services,  a  finding} 
by  the  State  Agency  of  a  continued  need  for  such  services,  and„ 
in  the  case  of  any  other  project  for  a  medical  facility,  a  finding  by 
the  State  Agency  of  the  need  for  the  new  health  services  to  be 
provided  through  the  medical  facility  upon  completion  of  the 
project ; 
"(B)  a  description  of  the  site  of  such  project  ; 
"(C)  plans  and  specifications  therefor  which  meet  the  require- 
ments of  the  regulations  prescribed  under  section  1602(a) ; 

"(D)  reasonable  assurance  that  title  to  such  site  is  or  will  be 
vested  in  one  or  more  of  the  entities  filing  the  application  or  in  a 
public  or  other  nonprofit  entity  which  is  to  operate  the  facility 
on  completion  of  the  project ; 

"(E)  reasonable  assurance  that  adequate  financial  support  will 
be  available  for  the  completion  of  the  project  and  for  its  mainte 
nance  and  operation  when  completed,  and,  for  the  purpose  of 
determining  if  the  requirements  of  this  subparagraph  are  met, 
Federal  assistance  provided  directly  to  a  medical  facility  which  is 
located  in  an  area  determined  by  the  Secretary  to  be  an  urban  oi 
rural  poverty  area,  or  through  benefits  provided  individuals 
served  at  such  facility  shall  be  considered  as  financial  support; 
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"(F)  the  type  of  assistance  being  sought  under  this  title  for  the 
project; 

"(G)  except  in  the  case  of  a  project  under  section  1625,  a  certifi- 
cation by  the  State  Agency  of  the  Federal  share  for  the  project ; 
"(H)  reasonable  assurance  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontractors  in  the  performance  of 
work  on  a  project  will  be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with  the  Act  of  March  3, 
1931  (40  U.S.C?.  276a— 276a-5,  known  as  the  Davis- Bacon  Act), 
and  the  Secretary  of  Labor  shall  have  with  respect  to  such  labor 
standards  the  authority  and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  1950  (15  F.R.  3176;  5  U.S.C.  Appendix) 
and  section  2  of  the  Act  of  June  13, 1934  (40  U.S.C.  276c) ; 

"(I)  in  the  cast  of  a  project  for  the  construction  or  moderniza- 
tion of  an  outpatient  facility  ?  reasonable  assurance  that  the  serv- 
ices of  a  general  hospital  will  be  available  to  patients  at  such 
facility  who  are  in  need  of  hospital  care ;  and 

"(J)  reasonable  assurance  that  at  all  times  after  such  applica- 
tion is  approved  (i)  the  facility  or  portion  thereof  to  be  con- 
structed, or  modernized,  or  converted  will  be  made  available  to 
all  persons  residing  or  employed  in  the  area  served  by  the  facility, 
and  (ii)  there  will  be  made  available  in  the  facility  or  portion 
thereof  to  be  constructed,  modernized,  or  converted  a  reasonable 
volume  of  services  to  persons  unable  to  pay  therefor  and  the  Sec- 
retary, in  determining  the  reasonableness  of  the  volume  of  services 
provided,  shall  take  into  consideration  the  extent  to  which  com- 
pliance is  feasible  from  a  financial  viewpoint. 
"(2)  (A)  The  Secretary  may  waive — 

"(i)  the  requirements  of  subparagraph  (C)  of  paragraph  (1) 
for  compliance  with  modernization  and  equipment  standards  pre- 
scribed pursuant  to  section  1602(a)  (2) ,  and 

"(ii)  the  requirement  of  subparagraph  (D)  of  paragraph  (1) 
respecting  title  to  a  project  site, 
in  the  case  of  an  application  for  a  project  described  in  subparagraph 
(B). 
"(B)  A  project  referred  to  in  subparagraph  (A)   is  a  project — 
"(i)  for  the  modernization  of  an  outpatient  medical  facility 
which  will  provide  general  purpose  health  services,  which  is  not 
part  of  a  hospital,  and  which  will  serve  a  medically  underserved 
population  as  defined  in  section  1633  or  as  designated  by  a  health 
systems  agency,  and 

"(ii)  for  which  the  applicant  seeks  (I)  not  more  than  $20,000 

from  the  allotments  made  under  part  B  to  the  State  in  which  it  is 

located,  or  (II)  a  loan  under  part  C  the  principal  amount  of 

which  does  not  exceed  $20,000. 

"(c)  The  Secretary  shall  approve  an  application  submitted  under 

subsection  (b)   (other  than  an  application  for  a  grant  under  section 

1625)  if— 

"(1)  in  the  case  of  a  project  to  be  assisted  from  an  allotment 
made  under  part  B,  there  are  sufficient  funds  in  such  allotment  to 
pay  the  Federal  share  of  the  project;  and 
r'(2)  the  Secretary  finds  that>- 

"(A)  the  application  (i)  is  in  conformity  with  the  State 
medical  facilities  plan  approved  under  section  1603,  (ii)  has 
been  approved  and  recommended  by  the  State  Agency,  (iii) 
is  for  a  project  which  is  entitled  to  priority  over  other  proj- 
ects within  the  State  as  determined  in  accordance  with  the 
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approved  State  medical  facilities  plan,  and   (iv)   contains 
the  assurances  required  by  subsection  (b) ;  and 

"(B)  the  plans  and  specifications  for  Jhe  project  meet  the 
requirements  of  the  regulations  prescribed  pursuant  to  sec- 
tion 1602(a). 

"(d)  No  application  (other  than  an  application  for  a  grant  under 
section  1626)  shall  be  disapproved  until  the  Secretary  has  afforded 
the  State  Agency  an  opportunity  for  a  hearing. 

"(e)  Amendment  of  any  approved  application  shall  be  subject  to 
approval  in  the  same  manner  as  an  original  application. 

"(f)  Each  application  shall  be  reviewed  by  health  systems  agencies 
Ante,  p.  2235.      in  accordance  with  section  1513(e). 

"Part  B — Allotments 

"allotments 

42  use  300p,  "Sec.  1610.  (a)  For  each  fiscal  year,  the  Secretary  shall,  in  accord- 

ance with  regulations,  make  from  sums  appropriated  for  such  fiscal 
year  under  section  1513  allotments  among  the  States  on  the  basis  of 
the  population,  the  financial  need,  and  need  for  medical  facilities 
projects  described  in  section  1601  of  the  respective  States.  The  popu- 
lation of  the  States  shall  be  determined  on  the  basis  of  the  latest 
figures  certified  by  the  Secretary  of  Commerce. 

Limitation.  "(b)  (1)  The  allotment  to  any  State  (other  than  Guam,  American  , 

Samoa,  the  Virgin  Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands)  for  any  fiscal  year  shall  be  not  less  than  $1,000,000;  and  the 
allotment  to  Guam,  American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  for  any  fiscal  year  shall  be  not 
less  than  $500,000  each. 

"(2)  Notwithstanding  paragraph  (1),  if  the  amount  appropriated]; 
under  section  1613  for  any  fiscal  year  is  less  than  the  amount  required 
to  provide  allotments  in  accordance  with  paragraph  (1),  the  amount 
of  the  allotment  to  any  State  for  such  fiscal  year  shall  be  an  amount 
which  bears  the  same  ratio  to  the  amount  prescribed  for  such  State 
by  paragraph  (1)  as  the  amount  appropriated  for  such  fiscal  year 
bears  to  the  amount  of  appropriations  needed  to  make  allotments 
to  all  the  States  in  accordance  with  paragraph  (1) . 

"(c)  Any  amount  allotted  to  a  State  for  a  fiscal  year  under  subsec- 
tion (a)  and  remaining  unobligated  at  the  end  of  such  year  shal 
remain  available  to  such  State,  for  the  purpose  for  which  made,  foi 
the  next  two  fiscal  years  (and  for  such  years  only),  in  addition  to  th« 
amounts  allotted  to  such  State  for  such  purposes  for  such  next  tw<jfl| 
fiscal  years;  except  that  any  such  amount  which  is  unobligated  al  I 
the  end  of  the  first  of  such  next  two  years  and  which  the  Secretart 
determines  will  remain  unobligated  at  the  close  of  the  second  of  suclj 
next  two  years  may  be  reallotted  by  the  Secretary,  to  be  available  fo] 
the  purposes  for  which  made  until  the  close  or  the  second  of  sue! 
next  two  years,  to  other  States  which  have  need  therefor,  on  such  basil 
as  the  Secretary  deems  equitable  and  consistent  with  the  purposes  oi 
this  title.  Any  amount  so  reallotted  to  a  State  shall  be  in  addition  U 
the  amounts  allotted  and  available  to  the  State  for  the  same  period. 

"payments  from  allotments 

42  use  300p-i.  "Sec.  1611.  (a)  If  with  respect  to  any  medical  facility  proje^ 
approved  under  section  1604  tne  State  Agency  certifies  (upon  th 
basis  of  inspection  by  it)  to  the  Secretary  that,  in  accordance  wit 
approved  plans  and  specifications,  work  has  been  performed  upo 
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the  project  or  purchases  have  been  made  for  it  and  that  payment  from 
the  applicable  allotment  of  the  State  in  which  the  project  is  located  is 
due  for  the  project,  the  Secretary  shall,  except  as  provided  in  subsec- 
tion (b) ,  make  such  payment  to  the  State. 

"(b)  The  Secretary  is  authorized  to  not  make  payments  to  a  State 
pursuant  to  subsection  (a)  in  the  following  circumstances : 

"(1)  If  such  State  is  not  authorized  by  law  to  make  payments 
for  an  approved  medical  facility  project  from  the  payment  to  be 
made  by  the  Secretary  pursuant  to  subsection  (a),  or  if  the  State 
so  requests,  the  Secretary  shall  make  the  payment  from  the  State 
allotment  directly  to  the  applicant  for  such  project. 

"(2)   If  the  Secretary,  after  investigation  or  otherwise,  has 
reason  to  believe  that  any  act  (or  failure  to  act)  has  occurred 
requiring  action  pursuant  to  section  1612,  payment  by  the  Secre- 
tary  may,  after  he  has  given  the  State  Agency   notice  and 
opportunity  for  hearing  pursuant  to  such  section,  be  withheld,  in 
whole  or  in  part,  pending  corrective  action  or  action  based  on  such 
hearing. 
In  no  event  may  the  total  of  payments  made  under  subsection  (a)  with 
respect  to  any  project  exceed  an  amount  equal  to  the  Federal  share 
of  such  project. 

"(c)  In  case  an  amendment  to  an  approved  application  is  approved 
as  provided  in  section  1604  or  the  estimated  cost  of  a  project  is  revised 
upward,  any  additional  payment  with  respect  thereto  may  be  made 
from  the  applicable  allotment  of  the  State  for  the  fiscal  year  in  which 
such  amendment  or  revision  is  approved. 
"(d)  In  any  fiscal  year — 

"(1)  not  more  than  20  per  centum  of  the  amount  of  a  State's 
allotment  available  for  obligation  in  that  fiscal  year  may  be  obli- 
gated for  projects  in  the  State  for  construction  of  new  facilities 
for  the  provision  of  inpatient  health  care  to  persons  residing  in 
areas  of  the  State  which  have  experienced  recent  rapid  population 
growth;  and 

"(2)  not  less  than  25  per  centum  of  the  amount  of  a  State's 
allotment  available  for  obligation  in  that  fiscal  year  shall  be  obli- 
gated for  projects  for  outpatient  facilities  which  will   serve 
medically  underserved  populations. 
In  the  administration  of  this  part,  the  Secretary  shall  seek  to  assure 
that  in  each  fiscal  year  at  least  one  half  of  the  amount  obligated  for 
projects  pursuant  to  paragraph  (2)  shall  be  obligated  for  projects 
which  will  serve  rural  medically  underserved  populations. 

"withholding  of  payments  and  other  compliance  actions 

*Sec.  1612.  (a)  Whenever  the  Secretary,  after  reasonable  notice  and     42  use  300p-2. 
opportunity  for  hearing  to  the  State  Agency  concerned  finds — 

"  (1)  that  the  State  Agency  is  not  complying  substantially  with 
the  provisions  required  by  section  1603  to  be  included  in  its  State 
medical  facilities  plan, 

"(2)  that  any  assurance  required  to  be  given  in  an  application 
filed  under  section  1604  is  not  being  or  cannot  be  carried  out,  or 
"(3)  that  there  is  a  substantial  failure  to  carry  out  plans  and 
specifications  approved  by  the  Secretary  under  section  1604, 
the  Secretary  shall  take  the  action  authorized  by  subsection  (b)  unless, 
in  the  case  of  compliance  with  assurances,  the  Secretary  requires  com- 
pliance by  other  means  authorized  by  law. 

"(b)  (1)  Upon  a  finding  described  in  subsection  (a)  and  after  notice 
to  the  State  Agency  concerned,  the  Secretary  may — 
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"(A)  withhold  from  all  projects  within  the  State  with  respect 
to  wliich  the  finding  was  made  further  payments  from  the  State's 
allotment  under  section  1610,  or 

"(B)  withhold  from  the  specific  projects  with  respect  to  which 
the  finding  was  made  further  payments  from  the  applicable  State 
allotment  under  section  1610. 
"(2)  Payments  may  be  withheld,  in  whole  or  in  part,  under  para- 
graph (1)— 

"(A)  until  the  basis  for  the  finding  upon  which  the  withholding 
was  made  no  longer  exists,  or 

"(B)  if  corrective  action  to  make  such  finding  inapplicable 
cannot  be  made,  until  the  State  concerned  repays  or  arranges  for 
the  repayment  of  Federal  funds  paid  under  this  part  for  projects 
which  because  of  the  finding  are  not  entitled  to  such  funds. 
periodic  in-  "(c)  The  Secretary  shall  investigate  and  ascertain,  on  a  periodic 

ve  jrtigat  ions .      basis,  with  respect  to  each  entity  which  is  receiving  financial  assistance 
under  this  title  or  which  has  received  financial  assistance  under  title 
42  use  291.  VI  or  this  title,  the  extent  of  compliance  by  such  entity  with  the 

assurances  required  to  be  made  at  the  time  such  assistance  was  received. 
If  the  Secretary  finds  that  such  an  entity  has  failed  to  comply  with 
any  such  assurance,  the  Secretary  shall  take  the  action  authorized  by 
subsection  (b)  or  take  any  other  action  authorized  by  law  (including 
an  action  for  specific  performance  brought  by  the  Attorney  General 
upon  request  of  the  Secretary)  which  will  effect  compliance  by  the 
entity  with  such  assurances.  An  appropriate  action  to  effectuate  com- 
pliance with  any  such  assurance  may  be  brought  by  a  person  other 
than  the  Secretary  only  if  a  complaint  has  been  filed  by  such  person 
with  the  Secretary  and  the  Secretary  has  dismissed  such  complaint 
or  the  Attorney  General  has  not  brought  a  civil  action  for  compliance 
with  such  assurance  within  6  months  after  the  date  on  which  the 
complaint  was  filed  with  the  Secretary. 

"authorization  of  appropriations 

42  use  300p-3.  "Sec.  1613.  Except  as  provided  in  section  1625(d),  there  are  author- 
ized to  be  appropriated  for  allotments  under  section  1510  $125,000,000 
for  the  fiscal  year  ending  June  30, 1975,  $130,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $135,000,000  for  the  fiscal  year  ending 
June  30,  1977. 

"Part  C — Loans  and  Loan  Guarantkes 

"authority  for  ix>ans  and  ixmn  guarantees 

42  use  300q,  "Sec.  1620.  (a)  The  Secretary,  during  the  period  beginning  July  1, 

1974,  and  ending  June  30,  1977,  may,  in  accordance  with  this  part, 
make  loans  from  the  fund  established  under  section  1622(d)  to  pay 
the  Federal  share  of  projects  approved  under  section  1604. 

"(b)  (1)  The  Secretary,  during  the  period  beginning  July  1,  1974, 
and  ending  June  30, 1977,  may,  in  accordance  with  this  part,  guarantee 
to— 

"(i)  non-Federal  lenders  for  their  loans  to  nonprofit  private 
entities  for  medical  facilities  projects,  and 

"(ii)  the  Federal  Financing  Bank  for  its  loans  to  nonprofit 
private  entities  for  such  projects, 
payment  of  principal  and  interest  on  such  loans  if  applications  for 
assistance  for  such  projects  under  this  title  have  been  approved  under 
section  1604. 
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"(2)  In  the  case  of  a  guarantee  of  any  loan  to  a  nonprofit  private  Interest 
entity  under  this  title,  the  Secretary  shall  pay,  to  the  holder  of  such  payments 
loan  and  for  and  on  behalf  of  the  project  for  which  the  loan  was 
made  amounts  sufficient  to  reduce  by  3  per  centum  per  annum  the  net 
effective  interest  rate  otherwise  payable  on  such  loan.  Each  holder  of 
such  a  loan  which  is  guaranteed  under  this  title  shall  have  a  con- 
tractual right  to  receive  from  the  United  States  interest  payments 
required  by  the  preceding  sentence. 

"(c)  The  cumulative  total  of  the  principal  of  the  loans  outstanding 
at  any  time  with  respect  to  which  guarantees  have  been  issued,  or 
which  have  been  directly  made,  may  not  exceed  such  limitations  as 
may  be  specified  in  appropriation  Acts. 

"(d)  The  Secretary,  with  the  consent  of  the  Secretary  of  Housing 
and  Urban  Development,  shall  obtain  from  the  Department  of  Hous- 
ing and  Urban  Development  such  assistance  with  respect  to  the 
administration  of  this  part  as  will  promote  efficiency  and  economy 
thereof. 

"allocation  among  the  states 

"Sec.  1621.  (a)  For  each  fiscal  year,  the  total  amount  of  principal    42  use  300q-l. 
of— 

"(1)  loans  to  nonprofit  private  entities  which  may  be  guar- 
anteed, or 

"(2)  loans  which  may  be  directly  made, 
under  this  part  shall  be  allotted  by  the  Secretary  among  the  States, 
in  accordance  with  regulations,  on  the  basis  of  the  population,  finan- 
cial need,  and  need  for  medical  facilities  projects  described  in  section 
1601  of  the  respective  States.  The  population  of  the  States  shall  be 
determined  on  the  basis  of  the  latest  figures  certified  by  the  Secretary 
of  Commerce. 

"(b)  Any  amount  allotted  to  a  State  for  a  fiscal  year  under 
[subsection  (a)  and  remaining  unobligated  at  the  end  of  such  year  shall 
remain  available  to  such  State,  for  the  purpose  for  which  made, 
for  the  next  two  fiscal  years  (and  for  such  years  only),  in  addition 
to  the  amounts  allotted  to  such  State  for  such  purposes  for  such 
next  two  fiscal  years;  except  that  any  such  amount  which  is  unob-  Reallottments . 
ligated  at  the  end  of  the  first  of  such  next  two  years  and  which 
the  Secretary  determines  will  remain  unobligated  at  the  close  of  the 
second  of  such  next  two  years  may  be  reallotted  by  the  Secretary, 
to  be  available  for  the  purposes  for  which  made  until  the  close  of  the 
second  of  such  next  two  years,  to  other  States  which  have  need  there- 
for, on  such  basis  as  the  Secretary  deems  equitable  and  consistent 
with  the  purposes  of  this  title.  A*y  amount  so  reallotted  to  a  State 
shall  be  in  addition  to  the  amounts  allotted  and  available  to  the  State 
for  the  same  period. 


Unobligated 
funds,  avail- 
ability to 
State. 


"GENERAL  PROVISIONS  RELATING  TO  LOAN  GUARANTEES  AND  LOANS 

"Sec.  1622.  (a)(1)  The  Secretary  may  not  approve  a  loan  guar-  42  use  300q-2 
antee  for  a  project  under  this  part  unless  he  determines  that  (A)  the 
terms,  conditions,  security  (if  any),  and  schedule  and  amount  of 
repayments  with  respect  to  the  loan  are  sufficient  to  protect  the  finan- 
cial interests  of  the  United  States  and  are  otherwise  reasonable,  includ- 
ing a  determination  that  the  rate  of  interest  does  not  exceed  such  per 
centum  per  annum  on  the  principal  obligation  outstanding  as  the 
(Secretary  determines  to  be  reasonable,  taking  into  account  the  range 
Df  interest  rates  prevailing  in  the  private  market  for  similar  loans 
Mid  the  risks  assumed  by  the  United  States,  and  (B)  the  loan  would 
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12  USC  1717, 


not  be  available  on  reasonable  terms  and  conditions  without  the 
guarantee  under  this  part. 

"(2)  (A)  The  United  States  shall  be  entitled  to  recover  from  the 
applicant  for  a  loan  guarantee  under  this  part  the  amount  of  any 
payment  made  pursuant  to  such  guarantee,  unless  the  Secretary  for 
good  cause  waives  such  right  of  recovery ;  and,  upon  making  any  such 
payment,  the  United  States  shall  be  subrogated  to  all  of  the  rights  of 
the  recipient  of  (he  payments  with  respect  to  which  the  guarantee  was 
made. 

"(B)  To  the  extent  permitted  by  subparagraph  (C) ,  any  terms  and 
conditions  applicable  to  a  loan  guarantee  under  this  part  (including 
terms  and  conditions  imposed  under  subparagraph  (D) )  may  be  modi- 
fied by  the  Secretary  to  the  extent  he  determines  it  to  be  consistent 
with  the  financial  interest  of  the  United  States. 

"(C)  Any  loan  guarantee  made  by  the  Secretary  under  this  part 
shall  be  incontestable  (i)  in  the  hands  of  an  applicant  on  whose  behalf 
such  guarantee  is  made  unless  the  applicant  engaged  in  fraud  or  mis- 
represent a  (ion  in  securing  such  guarantee,  and  (ii)  as  to  any  person 
(or  his  successor  in  interest)  who  makes  or  contracts  to  make  a  loan 
to  such  applicant  in  reliance  thereon  unless  such  person  (or  his  suc- 
cessor in  interest)  engaged  in  fraud  or  misrepresentation  in  making 
or  contracting  to  make  such  loan. 

"(1))  Cua  ran  tees  of  loans  under  this  part  shall  be  subject  to  such 
further  terms  and  conditions  as  (he  Secretary  determines  to  bo  neces- 
sary to  assure  that  the  purposes  of  this  title  will  be  achieved. 

"(b)(1)  The  Secretary  may  no(  approve  a  loan  under  this  part 
unless — 

"(A)  the  Secretary  is  reasonably  satisfied  that  (he  applicant 
under  (he  project  for  which  the  loan  would  be  made  will  be  able 
to  make  payments  of  principal  and  interest  (hereon  when  due,  and 
"(B)   the  applicant  provides  the  Secretary   with   reasonable 
assurances  that  there  will  be  available  to  it  such  additional  funds 
as  may  lxi  necessary  to  complete  (he  project  or  undertaking  with 
respect  to  which  such  loan  is  requested. 
"(2)  Any  loan  made  under  this  part  shall  (A)  have  such  security, 
(B)  have  such  maturity  date,  (O)  be  repayable  in  such  installments, 
(F))  bear  interest  at  a  rate  comparable  to  the  current  rate  of  interest 
prevailing,  on  the  date  the  loan  is  made,  with  respect  to  loans  guaran- 
teed under  this  part,  minus  3  per  centum  per  annum,  and  (E)  be 
subject  to  such  other  terms  and  conditions  (including  provisions  for 
recovery  in  ease  of  default)-,  as  the  Secretary  determines  (o  be  neces- 
sary to  carry  out  the  purposes  of  this  title  while  adequately  protecting 
the  financial  interests  of  the  United  States. 

"(3)  The  Secretary  may.  for  good  cause  but  with  due  regard  to  the 
financial  interests  of  the  United  States,  waive  any  right  of  recovery 
which  he  has  by  reasons  of  the  failure  of  a  borrower  to  make  payments 
of  principal  of  and  interest  on  a  loan  made  under  this  part,  except 
that,  if  such  loan  is  sold  and  guaranteed,  any  such  waiver  shall  have 
no  effect  upon  the  Secretary's  guarantee  of  ( imely  payment  of  principal 
and  interest. 

"(c)  ())  The  Secretary  shall  from  time  to  time,  but  with  due  regard 
to  the  financial  interests  of  the  United  States,  sell  loans  made  under 
this  part  either  on  the  private  market  or  to  the  Federal  National 
Mortgage  Association  in  accordance  with  section  302  of  the  Federal 
National  Mortgage  Association  Charter  Act  or  to  the  Federal  Financ- 
ing Bank. 

"(2)  Any  loan  so  sold  shall  be  sold  for  an  amount  which  is  equal 
(or  approximately  equal)  to  the  amount  of  the  unpaid  principal  of 
such  loans  as  of  time  of  sale. 
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"(3)  (A)  The  Secretary  is  authorized  to  enter  into  an  agreement 
with  the  purchaser  of  any  loan  sold  under  this  part  under  which  the 
Secretary  agrees — 

"(i)  to  guarantee  to  such  purchaser  (and  any  successor  in 
interest  to  such  purchaser)  payments  of  the  principal  and  interest 
payable  under  such  loan,  and 

"(ii)  to  pay  as  an  interest  subsidy  to  such  purchaser  (and  any 
successor  in  interest  of  such  purchaser)  amounts  which,  when 
added  to  the  amount  of  interest  payable  on  such  loan,  are  equiv- 
alent to  a  reasonable  rate  of  interest  on  such  loan  as  determined 
by  the  Secretary  after  taking  into  account  the  range  of  prevailing 
interest  rates  in  the  private  market  on  similar  loans  and  the 
risks  assumed  by  the  United  States. 
"(B)  Any  agreement  under  subparagraph  (A) — 

"(i)  may  provide  that  the  Secretary  shall  act  as  agent  of  any 
such  purchaser,  for  the  purpose  of  collecting  from  the  entity  to 
which,  such  loan  was  made  and  paying  over  to  such  purchaser 
any  payments  of  principal  and  interest  payable  by  such  entity 
under  such  loan ; 

"(ii)  may  provide  for  the  repurchase  by  the  Secretary  of  any 
such  loan  on  such  terms  and  conditions  as  may  be  specified  in  the 
agreement; 

"(iii)  shall  provide  that,  in  the  event  of  any  default  by  the 
entity  to  which  such  loan  was  made  in  payment  of  principal  or 
interest  due  on  such  loan,  the  Secretary  shall,  upon  notification  to 
the  purchaser  (or  to  the  successor  in  interest  of  such  purchaser), 
have  the  option  to  close  out  such  loan  (and  any  obligations  of  the 
Secretary  with  respect  thereto)  by  paying  to  the  purchaser  (or 
his  successor  in  interest)  the  total  amount  of  outstanding  princi- 
pal and  interest  due  thereon  at  the  time  of  such  notification; 
and 

"(iv)  shall  provide  that,  in  the  event  such  loan  is  closed  out  as 

provided  in  clause  (iii),  or  in  the  event  of  any  other  loss  incurred 

by  the  Secretary  by  reason  of  the  failure  of  such  entity  to  make 

payments  of  principal  or  interest  on  such  loan,  the  Secretary  shall 

be  subrogated  to  all  rights  of  such  purchaser  for  recovery  of  such 

loss  from  such  entity. 

"(4)  Amounts  received  by  the  Secretary  as  proceeds  from  the  sale 

}f  loans  under  this  subsection  shall  be  deposited  in  the  fund  established 

jnder  subsection  (d). 

"(d)  (1)  There  is  established  in  the  Treasury  a  loan  and  loan  guar- 
mtee  fund  (hereinafter  in  this  subsection  referred  to  as  the  'fund') 
which  shall  be  available  to  the  Secretary  without  fiscal  year  limitation, 
in  such  amounts  as  may  be  specified  from  time  to  time  in  appropria- 
tion Acts — 

"  (  A)  to  enable  him  to  make  loans  under  this  part, 
"(B)  to  enable  him  to  discharge  his  responsibilities  under  loan 
guarantees  issued  by  him  under  this  part, 

"  (C)  for  payment  of  interest  under  section  1620  (b)  (2)  on  loans 
guaranteed  under  this  part, 

"(D)   for  repurchase  of  loans  under  subsection  (c)  (3)  (B),  and 

"(E)  for  payment  of  interest  on  loans  which  are  sold  and 

guaranteed. 

There  are  authorized  to  be  appropriated  from  time  to  time  such 

imounts  as  may  be  necessary  to  provide  the  sums  required  for  the 

nind.  There  shall  also  be  deposited  in  the  fund  amounts  received  by 

he  Secretary  in  connection  with  loans  and  loan  guarantees  under  this 

>art  and  other  property  or  assets  derived  by  him  from  his  operations 
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respecting   such   loans   and   loan   guarantees,   including  any   money 
derived  from  the  sale  of  assets. 

"(2)  If  at  any  time  the  sums  in  the  funds  are  insufficient  to  enable 
the  Secretary — 

"(A)  to  make  payments  of  interest  under  section  1620(b)  (2), 
"(B)  to  otherwise  comply  with  guarantees  under  this  part  of 
loans  to  nonprofit  private  entities, 

"(C)  in  the  case  of  a  loan  which  was  made,  sold,  and  guaran- 
teed under  this  part,  to  make  to  the  purchaser  of  such  loan  pay- 
ments of  principal  and  interest  on  such  loan  after  default  by  the 
entity  to  which  the  loan  was  made,  or 

"(D)  to  repurchase  loans  under  subsection  (c)(3)(B),  and 
"(E)  to  make  payments  of  interest  on  loans  which  are  sold  and 
guaranteed, 
he  is  authorized  to  issue  to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and  conditions,  as  may  be  pre- 
scribed by  the  Secretary  with  the  approval  of  the  Secretary  of  the 
Treasury.  Such  notes  or  other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  market  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  comparable  maturities  during 
the  month  preceding  the  issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  purchase  any  notes  and  other 
obligations  issued  under  this  paragraph  and  for  that  purpose  he  may 
use  as  a  public  debt  transaction  the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty  Bond  Act,  and  the  pur- 
poses for  which  the  securities  may  be  issued  under  that  Act  are 
extended  to  include  any  purchase  of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this  paragraph.  All  redemp 
tions,  purchases,  ana  sales  by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as  a  public  debt  transactions  , 
of  the  United  States.  Sums  borrowed  under  this  paragraph  shall  be  ": 
deposited  in  the  fund  and  redemption  of  such  notes  and  obligation 
shall  be  made  by  the  Secretary  from  the  fund. 

"(e)(1)  The  assets,  commitments,  obligations,  and  outstandin 
balances  of  the  loan  guarantee  and  loan  fund  established  in  th 
Treasury  by  section  626  shall  be  transferred  to  the  fund  establishe 
by  subsection  (d)  of  this  section. 

"(2)  To  provide  additional  capitalization  for  the  fund  establish 
under  subsection  (d)  there  are  authorized  to  be  appropriated  to  th 
fund,  such  sums  as  may  be  necessary  for  the  fiscal  years  endin 
June  30,  1975,  June  30,  1976,  and  June  30,  1977. 

"Part  D — Project  Grants 


PROJECT  GRANTS 


42  usc  300r.  "Sec.  1625.   (a)  The  Secretary  may  make  grants  for  constructio 

or  modernization  projects  designed  to  (1)  eliminate  or  prevent  imm 
nent  safety  hazards  as  defined  by  Federal,  State,  or  local  fire,  build  in. 
or  life  safety  codes  or  regulations,  or  (2)  avoid  noncompliance  wit] 
State  or  voluntary  licensure  or  accreditation  standards.  A  grant  unde 
this  subsection  may  only  be  made  to  a  State  or  political  subdivision  ol 
a  State,  including  any  city,  town,  county,  borough,  hospital  distrid 
authority,  or  public  or  quasi-public  corporation,  for  a  project  describe* 
in  the  preceding  sentence  for  any  medical  facility  owned  or  operate* 
by  it. 
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"(b)  An  application  for  a  grant  under  subsection  (a)  may  not  be 
approved  under  section  1604  unless  it  contains  assurances  satisfactory 
to  the  Secretary  that  the  applicant  making  the  application  would  not 
be  able  to  complete  the  project  for  which  the  application  is  submitted 
without  the  grant  applied  for. 

"(c)  The  amount  of  any  grant  under  subsection  (a)  may  not 
exceed  75  per  centum  of  the  cost  of  the  project  for  which  the  grant  is 
made  unless  the  project  is  located  in  an  area  determined  by  the 
Secretary  to  be  an  urban  or  rural  poverty  area,  in  which  case  the 
giant  may  cover  up  to  100  per  centum  of  such  costs. 

"(d)  Of  the  sums  appropriated  under  section  1613  for  a  fiscal 
year,  there  shall  be  made  available  for  grants  under  subsection  (a)  for 
such  fiscal  year  22  per  centum  of  such  sums. 

"Part  E — General  Provisions 


Cost   limi- 
tation. 


"judicial  review 
"Shc.  IGftO.  If— 

"(1)  the  Secretary  refuses  to  approve  an  application  for  a 
project  submitted  under  section-  1604,  the  State  Agency  through 
which  such  application  was  submitted,  or 

"(2)    any   State   is  dissatisfied   with,  or  any  entity   will   be 

adversely  affected  by,  the  Secretary's  action  under  section  1612, 

such  State  or  entity, 

jinay  appeal  to  the  United  Stages  court  of  appeals  for  the  circuit  in 

,  which   such    State   Agency,   State,  or  entity   is   located,  by   filing 

•a  petition  with  such  court  within  sixty  davs  after  such  action.  A  copv 

of  the  petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court 
i to-  the  Secretary,  or  any  officer  designated  by  him  for  that 
.purpose.  The  Secretary  thereupon  shall  file  in  the  court  the  record 
jof  the  proceeding  on  wh'di  he  based  his  action,  as  provided  in  section 

2112  of  title  28.  United  States  Code.  Upon  the  filing  of  such  petition, 
j the  court  shall  have  jurisdiction  to  affirm  the  action  of  the  Secretary 
jor  to  set  it  aside,  in  whole  or  in  part,  temporarily  or  permanently, 
jbut  until  the  filing  of  the  record,  the  Secretary  may  modify  or  set 
t aside  his  order.  The  findings  of  the  Secretary  as  to  the  iacts,  if 

supported  by  substantial  evidence,  shall  be  conclusive,  but  the 
j  court,  for  good  cause  shown,  may  remand  the  case  to  the  Secretary 
^to  take  further  evidence,  and  the  Secretary  may  thereupon  make  new 
^or  modified  findings  of  fact  and  may  modify  his  previous  action, 

and  shall  file  in  the  court  the  record  of  the  further  proceedings.  Such 
..new  or  modified  findings  of  fact  shall  likewise  be  conclusive 
if  supported  by  substantial  evidence.  The  judgment  of  the  court 
^affirming  or  setting  aside,  in  whole  or  in  part,  any  action  of  the 

Secretarv  shall  be  final,  subject  to  review  by  the  Supreme  Court  of 

the  United  States  upon  certiorari  or  certification  as  provided  in  sec- 
i  tion  1254  of  title  28.  United  States  Code.  The  commencement  of  pro- 
;  ceedings     under    this    section     shall     not,    unless    so    specifically 

ordered  by  the  Court,  operate  as  a  stay  of  the  Secretary's  action. 


42  USC  300s, 


Filing  of 
petition. 


Modified 
findings  of 
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"RECOVERY 

"Sec.  1631.  (a)  If  any  facility  constructed,  modernized,  or  con- 
verted with  funds  provided  under  this  title  is,  at  any  time 
within  twenty  years  after  the  completion  of  such  construction, 
modernization,  or  conversion  with  such  funds — 

"(1)  sold  or  transferred  to  any  person  or  entity  (A)  which 
is  not  qualified  to  file  an  application  under  section  1604,  or  <T\) 
which  is  not  approved  as  a  transferee  by  the  State  Agency  of  the 
State  in  which  such  facility  is  located,  or  its  successor ;  or 
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"  ( 2 )  not  used  as  a  medical  facility,  and  the  Secretary  has  not 
determined  that  there  is  good  cause  for  termination  of  such  use, 
the  United  States  shall  be  entitled  to  recover  from  either  the 
transferor  or  the  transferee  in  the  case  of  a  sale  or  transfer  or  from 
the  owner  in  the  case  of  termination  of  use  an  amount  bearing  the 
same  ratio  to  the  then  value  (as  determined  by  the  agreement 
of  the  parties  or  by  action  brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility  is  situated)  of  so 
much  of  such  facility  as  constituted  an  approved  project  or  projects, 
as  the  amount  of  the  Federal  participation  bore  to  the  cost  of  the 
construction,  modernization,  or  conversion  of  such  project  or  projects. 
Such  right  of  recovery  shall  not  constitute  a  lien  upon  such  facility 
prior  to  judgment. 
Waiver.  "(b)  The  Secretary  may  waive  the  recovery  rights  of  the  United 

States  under  subsection  (a)  with  respect  to  a  facility  in  any  State — 
"(1)  if  (as  determined  under  regulations  prescribed  by  the 
Secretary)  the  amount  which  could  be  recovered  under  subsection 
(a)  with  respect  to  such  facility  is  applied  to  the  development, 
expansion,  or  support  of  another  medical  facility  located  in  such 
State  which  has  been  approved  by  the  Statewide  Health  Coordi- 
nating Council  for  such  State  as  consistent  with  the  State  health 
Ante,  p.  2247.  plan  established  pursuant  to  section  1524(c) ;  or 

"(2)  if  the  Secretary  determines,  in  accordance  with  regula- 
tions, that  there  is  good  cause  for  waiving  such  requirement  with 
respect  to  such  facility. 
If  the  amount  which  the  United  States  is  entitled  to  recover  under 
subsection  (a)  exceeds  90  per  centum  of  the  total  cost  of  the  con- 
struction or  modernization  project  for  a  facility,  a  waiver  under  this 
subsection  shall  only  apply  with  respect  to  an  amount  which  is  not' 
more  than  90  per  centum  of  such  total  cost.  The  Secretary  may  not 
waive  a  right  of  recovery  which  arose  one  year  before  the  elate  of  the 
enactment  of  this  title. 

"state  control  of  operations 

42  use  300s-2.  "Sec.  1632.  Except  as  otherwise  specifically  provided,  nothing  in 
this  title  shall  be  construed  as  conferring  on  any  Federal  officer  or 
employee  the  right  to  exercise  any  supervision  or  control  over  the 
administration,  personnel,  maintenance,  or  operation  of  any  facility 
with  respect  to  which  any  funds  have  been  or  may  be  expended  under 
this  title. 

"definitions 

42  use  300s-3 .         "Sec.  1633.  For  the  purposes  of  this  title— 

"(1)  The  term  'State'  includes  the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Trust  Territory  of  the  Pacific  Islands, 
the  Virgin  Islands,  and  the  District  of  Columbia. 

"(2)  The  term  'Federal  share'  means  the  proportion  of  the  cost  of 
a  medical  facilities  project  which  the  State  Agency  determines  the 
Federal  Government  will  provide  under  allotment  payments  or  a  loan 
or  loan  guarantee  under  this  title,  except  that — 

"  (A)  in  the  case  of  a  modernization  project — 

"(i)  described  in  section  1604(b)  (2)  (B),  and 
"(ii)  the  application  for  which  received  a  waiver  under 
section  1604(b)(2)(A), 
the  proportion  of  the  cost  of  such  project  to  be  paid  by  the  Fed- 
eral Government  under  allotment  payments  or  a  loan  may  not 
exceed  $20,000  and  may  not  exceed  100  per  centum  of  the  first 
$6,000  of  the  cost  of  such  project  and  66%  per  centum  of  the 
next  $21,000  of  such  cost, 
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"(B)  in  the  case  of  a  project  (other  than  a  project  described 
in  subparagraph  (A))  to  be  assisted  from  an  allotment  made 
under  part  B,  the  proportion  of  the  cost  of  such  project  to  be  paid 
by  the  Federal  Government  may  not  exceed  66%  unless  the  proj- 
ect is  located  in  an  area  determined  by  the  Secretary  to  be  an  urban 
or  rural  poverty  area,  in  which  case  the  proportion  of  the  cost 
of  such  project  to  be  paid  by  the  Federal  Government  may  be 
100  per  centum,  and 

"(C)  in  the  case  of  a  project  (other  than  a  project  described 
in  subparagraph  ( A) )  to  be  assisted  with  a  loan  or  loan  guarantee 
made  under  part  C,  the  principal  amount  of  the  loan  directly 
made  or  guaranteed  for  such  project,  when  added  to  any  other 
assistance  provided  the  project  under  this  title,  may  not  exceed 
90  per  centum  of  the  cost  of  such  project  unless  the  project  is 
located  in  an  area  determined  by  the  Secretary  to  be  an  urban  or 
rural  poverty  area,  in  which  case  the  principal  amount,  when 
added  to  other  assistance  under  this  title,  may  cover  up  to  100 
per  centum  of  the  cost  of  the  project. 
"(3)  The  term  'hospital'  includes  general,  tuberculosis,  and  other 
types  of  hospitals,  and  related  facilities,  such  as  laboratories,  out- 
patient departments,  nurses'  home  facilities,  extended  care  facilities, 
facilities  related  to  programs  for  home  health  services,  self-care  units, 
and  central  service  facilities,  operated  in  connection  with  hospitals, 
and  also  includes  education  or  training  facilities  for  health  profes- 
sonal  personnel  operated  as  an  integral  part  of  a  hospital,  but  does 
not  include  any  hospital  furnishing,  primarily  domiciliary  care. 

"(4)  The  term  'public  health  center'  means  a  publicly  owned  facil- 
ity for  the  provision  of  public  health  services,  including  related  pub- 
licly owned  facilities  such  as  laboratories,  clinics,  and  administrative 
offices  operated  in  connection  with  such  a  facility. 

"(5)  The  term  'nonprofit'  as  applied  to  any  facility  means  a  facility 

I  which  is  owned  and  operated  by  one  or  more  nonprofit  corporations 

or  associations  no  part  of  the  net  earnings  of  which  inures,  or  may 

!  lawfully  inure,  to  the  benefit  of  any  private  shareholder  or  individual. 

"(6)  The  term  'outpatient  medical  facility'  means  a  medical  facility 

(located  in  or  apart  from  a  hospital)  for  the  diagnosis  or  diagnosis 

;  and    treatment    of    ambulatory    patients     (including    ambulatory 

I  inpatients)  — 

"(A)  which  is  operated  in  connection  with  a  hospital, 
"(B)  in  which  patient  care  is  under  the  professional  supervi- 
sion of  persons  licensed  to  practice  medicine  or  surgery  in  the  State, 
or  in  the  case  of  dental  diagnosis  or  treatment,  under  the  profes- 
sional supervision  of  persons  licensed  to  practice  dentistry  in  the 
State;  or 

"(C)  which  offers  to  patients  not  requiring  hospitalization  the 
services  of  licensed  physicians  in  various  medical  specialties,  and 
which  provides  to  its  patients  a  reasonably  full-range  of  diag- 
nostic and  treatment  services. 
"(7)   The  term  'rehabilitation  facility'  means  a  facility  which  is 
[  operated  for  the  primary  purpose  of  assisting  in  the  rehabilitation  of 
i   disabled  persons  through  an  integrated  program  of — 
"(A)  medical  evaluation  and  services,  and 
"(B)  psychological,    social,    or    vocational    evaluation    and 
services, 
under  competent  professional  supervision,  and  in  the  case  of  which 
the  major  portion  of  the  required  evaluation  and  services  is  furnished 
within  the  facility ;  and  either  the  facility  is  operated  in  connection 
with  a  hospital,  or  all  medical  and  related  health  services  are  pre- 
scribed by,  or  are  under  the  general  direction  of,  persons  licensed  to 
practice  medicine  or  surgery  in  the  State. 
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"(8)  The  term  'facility  for  long-term  care'  means  a  facility 
(including  a  skilled  nursing  or  intermediate  care  facility)  providing 
in-patient  care  for  convalescent  or  chronic  disease  patients  who 
required  skilled  nursing  or  intermediate  care  and  related  medical 
services — 

"(A)  which  is  a  hospital  (other  than  a  hospital  primarily  for 
the  care  and  treatment  of  mentally  ill  or  tuberculous  patients) 
or  is  operated  in  connection  with  a  hospital,  or 

"(B)  in  which  such  care  and  meaical  services  are  prescribed 
by,  or  are  performed  under  the  general  direction  of,  persons 
licensed  to  practice  medicine  or  surgery  in  the  State. 
"(9)  The  term  'construction'  means  construction  of  new  buildings 
and  initial  equipment  of  such  buildings  and.  in  any  case  in  which  it 
will  help  to  provide  a  service  not  previously  provided  in  the  com- 
munity, equipment  of  any  buildings;  including  architects'  fees,  but 
excluding  the  cost  of  off-site  improvements  and,  except  with  respect 
to  public  health  centers,  the  cost  of  the  acquisition  of  land. 

"(10)  The  term  'cost'  as  applied  to  construction,  modernization,  or 
conversion  means  the  amount  found  by  the  Secretary  to  be  necessary 
for  construction,  modernization,  or  conversion,  respectively,  under  a 
project,  except  that,  in  the  case  of  a  modernization  project  or  a  project 
Ante,  p.  2268.  assisted  under  part  D,  such  term  does  not  include  any  amount  found 
by  the  Secretary  to  be  attributable  to  expansion  of  the  bed  capacity 
of  iuiy  facility. 

"(11)  The  term  'modernization'  includes  the  alteration,  expansion, 
major  repair  (to  the  extent  permitted  by  regulations),  remodeling, 
replacement,  and  renovation  of  existing  Buildings  (including  initial 
equipment  thereof),  and  the  replacement  of  obsolete  equipment  of 
existing  buildings. 

"(12)  The  term  'title,'  when  used  with  reference  to  a  site  for  a 
project,  means  a  fee  simple,  or  such  other  estate  or  interest  (including 
a  leasehold  on  which  the  rental  does  not  exceed  4  per  centum  of  the 
value  of  the  land)  as  the  Secretary  finds  sufficient  to  assure  for  a  period 
of  not  less  than  twenty-five  years'  undisturbed  use  and  possession  for 
the  purposes  of  construction,  modernization,  or  conversion  and  opera- 
tion of  the  project  for  a  period  of  not  less  than  (A)  twenty  years  in 
the  case  of  a  project  assisted  under  an  allotment  or  grant  under  this 
title,  or  (B)  the  term  of  repayment  of  a  loan  made  or  guaranteed  under 
this  title  in  the  case  of  a  project  assisted  by  a  loan  or  loan  guarantee. 
"(13)  The  term  'medical  facility'  means  a  hospital,  public  health 
center,  outpatient  medical  facility,  rehabilitation  facility,  facility  for 
long-term  care,  or  other  facility  (as  may  be  designated  by  the 
Secretary)  for  the  provision  of  health  care  to  ambulatory  patients. 
"(14)  The  term  'State  Agency'  means  the  State  health  planning 
42  use  1351.        and  development  agency  of  a  State  designated  under  title  AlV. 

"(15)  The  term  'urban  or  rural  poverty  area'  means  an  urban  or 
rural  geographical  area  (as  defined  by  the  Secretary)  in  which  a 
percentage  (as  defined  by  the  Secretary  in  accordance  with  the  next 
sentence)  of  the  residents  of  the  area  have  incomes  below  the  poverty 
level  (as  defined  by  the  Secretary  of  Commerce).  The  percentage 
referred  to  in  the  preceding  sentence  shall  be  defined  so  that  the 
percentage  of  the  population  of  the  United  States  residing  in  urban 
and  rural  poverty  areas  is — 

"(A)  not  more  than  the  percentage  of  the  total  population  of  j 
the  United  States  with  incomes  below  the  poverty  level  (as  soj 
defined)  plus  five  per  centum,  and 

"(B)  not  less  than  such  percentage  minus  five  per  centum. 
"(16)    The  term  'medically   underserved  population'  means  the! 
population  of  an  urban  or  rural  area  designated  by  the  Secretary  asj 
an  area  with  a  shortage  of  health  facilities  or  a  population  grouj 
designated  by  the  Secretary  as  having  a  shortage  of  such  facilities. 
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"FINANCIAL    STATEMENTS  ?    RECORDS  AND    AUDIT 

"Sec.  1634.  (a)  In  the  case  of  any  facility  for  which  an  allotment 
payment,  grant,  loan,  or  loan  guarantee  has  been  made  under  this  title, 
the  applicant  for  such  payment,  grant,  loan,  or  loan  guarantee  (or,  if 
appropriate,  such  other  person  as  the  Secretary  may  prescribe)  shall 
file  at  least  annually  with  the  State  Agency  for  the  State  in  which  the 
facility  is  located  a  statement  which  shall  be  in  such  form,  and  con- 
tain such  information,  as  the  Secretary  may  require  to  accurately 
show — 

"  ( 1 )  the  financial  operations  of  the  facility,  a  ad 
"  (2)  the  costs  to  the  facility  of  providing  health  services  in  the 
facility  and  the  charges  made  by  the  facility  for  providing  such 
services, 
during  the  period  with  respect  to  which  the  statement  is  filed. 

"(b)  (1)  Each  entity  receiving  Federal  assistance  under  this  title 
shall  keep  such  records  as  the  Secretary  shall  prescribe,  including  rec- 
ords which  fully  disclose  the  amount  and  disposition  by  such  entity 
of  the  proceeds  of  such  assistance,  the  total  cost  of  the  project  in 
connection  with  which  such  assistance  is  given  or  used,  the  amount 
of  that  portion  of  the  cost  of  the  project  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  entities  which  in  the  opinion  of 
the  Secretary  or  the  Comptroller  General  may  be  related  or  pertinent 
to  the  assistance  referred  to  in  paragraph  ( 1) . 

"(c)  Each  such  entity  shall  file  at  least  annually  with  the  Secretary 
a  statement  which  shall  be  in  such  form,  and  contain  such  information, 
as  the  Secretary  may  require  to  accurately  show — 

"(1)  the  financial  operations  or  the  facility  constructed  or 
modernized  with  such  assistance,  and 

"(2)  the  costs  to  such  facility  of  providing  health  services  in 
such  facility,  and  the  charges  made  for  such  services,  during  the 
period  with  respect  to  which  the  statement  is  filed. 
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'TECHNICAL   ASSISTANCE 


"Sec.  1635.  The  Secretary  shall  provide  (either  through  the  Depart- 
ment of  Health,  Education,  and  Welfare  or  by  contract)  all  necessary 
technical  and  other  nonfinancial  assistance  to  any  public  or  other  non- 
profit entity  which  is  eligible  to  apply  for  assistance  under  this  title  to 
assist  such  entity  in  developing  applications  to  be  submitted  to  the 
Secretary  under  section  1604.  The  Secretary  shall  make  every  effort  to 
inform  eligible  applicants  of  the  availability  of  assistance  under  this 
title. 


42  USC  300s-5, 


Part  F — Area  Health  Services  Development  Funds 


DEVELOPMENT   GRANTS    FOR   AREA    HEALTH    SERVICES   DEVELOPMENT 
FUNDS 

"Sec.  1640.   (a)  The  Secretary  shall  make  in  each  fiscal  year  a  grant 
to  each  health  system  agency — 

"  (1)  with  which  there  is  in  effect  a  designation  agreement  under 
section  1515(c), 

"(2)   which  has  in  effect  an  HSP  and  AIP  reviewed  by  the 
Statewide  Health  Coordinating  Council,  and 
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"(3)  which,  as  determined  under  the  review  made  under  sec- 
Ante,  p.  2256.  tion  1535(c),  is  organized  and  operated  in  the  manner  prescribed 
Ante,  p.  2232.  by  section  1512(b)  and  is  performing  its  functions  under  section 
Ante,  p.  2235 .  1513  in  a  manner  satisfactory  to  the  Secretary, 

to  enable  the  agency  to  establish  and  maintain  an  Area  Health  Serv- 
ices Development  Fund  from  which  it  may  make  grants  and  enter  into 
contracts  in  accordance  with  section  1513(c)  (3). 

"(b)  (1)  Except  as  provided  in  paragraph  (2),  the  amount  of  any 
grant  under  subsection  (a)  shall  be  determined  by  the  Secretary  after 
taking  into  consideration  the  population  of  the  health  service  area  for 
which  the  health  systems  agency  is  designated,  the  average  family 
income  of  the  area,  and  the  supply  of  health  services  in  the  area. 
Limitation.  "(2)  The  amount  of  any  grant  under  subsection  (a)  to  a  health 

systems  agency  for  any  fiscal  year  may  not  exceed  the  product  of 
$1  and  the  population  of  the  health  service  area  for  which  such 
agency  is  designated. 

"(c)  No  grant  may  be  made  under  subsection  (a)  unless  an  appli- 
cation therefor  has  been  submitted  to,  and  approved  by,  the  Secretary. 
Such  an  application  shall  be  submitted  in  such  form  and  manner  and 
contain  such  information  a.s  1  he  Secretary  may  require. 
Appropriations.  "(d)  For  the  purpose  of  making  payments  pursuant  to  grants  under 
subsection  (a),  I  Lows  are  authorized  to  be  appropriated  $25,000,000 
for  the  fiscal  year  ending  June  30, 1075,  $75,000,000  for  the  fiscal  year 
ending  June  ".10.  1976,  an.  I  .^120,000,000  for  the  fiscal  year  encling 
June  30,  1977." 


Appropriations , 
42  USC   300m 
note. 

42  USC  246. 


Ante,    p.    2242 


42  USC  3001-4 
note. 


42   USC   242b. 
42   USC   299. 


42   USC   291b 

note. 

42   USC   291a. 


MISt  !  I.I.ANEOUs     VXD   TRANSITIONAL   PROVISIONS 

Sec.  5.  (a)  (1)  There  are  authorized  to  be  appropriated  for  the  fiscal 
year  ending  June  30,  1975.  ami  the  next  fiscal  year  such  sums  as  may 
be  necessary  to  make  grants  under  section  314(a)  of  the  Public  Health 
Service  Act,  except  that  no  grant  made  to  a  State  with  funds  appro- 
priated under  this  paragraph  shall  be  available  for  obligation 
beyond — 

(A)   three  months  after  the  date  on  which  a  State  health 
planning  and  development  agency  is  designated  for  such  State 
under  section  14-21  of  suh  Act,  or 
(B)Junr  :'■().  1976, 
whichever  is  lain-. 

(2)  There  arc  authorized  to  be  appropriated  for  the  fiscal  year 
ending  June  3().  Ii>75,  and  the  next  fiscal  year  such  sums  as  may  be 
necessary  to  make  grants  under  section  i>04  of  the  Public  Health 
Service  Act  for  experimental  health  services  delivery  systems,  section 
311(b)  of  such  Act,  and  title  IX  of  such  Act,  except  that  no  grant 
made  with  funds  appropriated  under  this  paragraph  shall  be  available 
for  obligation  beyond  the  later  of  (A)  June  30,  1970,  or  (B)  three 
months  after  the  date  on  which  a  health  svstems  agency  lias  been 
designated  under  section  Ml  5  of  such  Act  for  a  health  service  area 
which  includes  t  lie  area  of  i  he  entity  for  which  a  grant  is  made  under 
such  section  301,  ;'l  4(b), or  i  it  le  IX. 

(b)  Any  State  which  has  in  the  fiscal  year  ending  June  30,  1975, 
or  the  next  fiscal  year  funds  avai'able  for  obligation  from  its  allot- 
ments under  part  A  of  title  VI  of  the  Public  Health  Service  Act  may 
in  such  fiscal  year  use  for  the  proper  and  efficient  administration 
during  such  year  of  its  State  plan  approved  under  such  part  an 
amount  of  such  funds  which  does  not  exceed  4  per  centum  of  such  funds 
or  $100,000,  whichever  is  less. 


2257 


January  4,  1975 


-  51   - 


Pub.  Law  93-641 


STAT.    2275 


(c)  A  reference  in  any  law  or  regulation — 

(1)  to  the  agency  of  a  State  which  administers  or  supervises  the 
administration  of  a  State's  health  planning  functions  under  a 
State  plan  approved  under  section  314(a)  of  the  Public  Health 
Service  Act  shall  in  the  case  of  a  State  for  which  a  State  Health 
planning  and  development  agency  has  been  designated  under 
section  1521  of  such  Act  be  considered  a  reference  to  the  State 
agency  designated  under  such  section  1521 ; 

(2)  to  an  agency  or  organization  which  has  developed  a  com- 
prehensive regional,  metropolitan,  or  other  local  area  plan  or 
plans  referred  to  in  section  314(b)  of  the  Public  Health  Service 
Act  shall  if  all  or  part  of  the  area  covered  by  such  plan  or  plans 
is  within  a  health  service  area  established  under  section  1511  of 
the  Public  Health  Service  Act  be  considered  a  reference  to  the 
health  systems  agency  designated  under  section  1515  of  such  Act 
for  such  health  service  area ;  and 

(3)  to  a  regional  medical  program  assisted  under  title  IX  of 
the  Public  Health  Service  Act  shall  if  the  program  is  located  in 
a  State  for  which  a  State  health  planning  and  development  agency 
has  been  designated  under  section  1521  of  the  Public  Health 
Service  Act  be  considered  a  reference  to  such  State  agency. 

(d)  Section  316  of  the  Public  Health  Service  Act  is  repealed. 

ADVISORY    COMMITTEE 

Sec.  6.  (a)  An  advisory  committee  established  by  or  pursuant  to 
the  Public  Health  Service  Act,  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Construction  Act  of  1963,  or  the 
Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970  shall  terminate  at  such  time 
as  may  be  specifically  prescribed  by  an  Act  of  Congress  enacted  after 
the  date  of  the  enactment  of  this  Act. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare  shall  report, 
within  one  year  after  the  date  of  the  enactment  of  this  Act,  to  the 
Committee  on  Labor  and  Public  Welfare  of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Foreign  Commerce  of  the  House  of  Repre- 
sentatives (1)  the  purpose  and  use  of  each  advisory  committee 
established  by  or  pursuant  to  the  Public  Health  Service  Act,  the 
Mental  Retardation  Facilities  and  Community  Mental  Health  Cen- 
ters Construction  Act  of  1963,  or  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of 
1970  and  (2)  his  recommendations  respecting  the  termination  of 
each  such  advisory  committee. 


42  USC   300m 
note. 

42  USC   246. 

Ante,    p.    2242. 

42  USC   3001-4 
note. 


Ante,   p.   2229, 
Ante,   p.   2239. 

42  USC   300m 

note, 

42  USC   299. 


Repeal. 

42  USC   247a. 


Termination. 

42  USC   217a 

note. 

42  USC  201 

note. 

42  USC  2661 

note. 

42  USC  4571. 
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AGENCY    RETORTS 


Sec.  7.  The  Secretary  of  Health,  Education,  and  Welfare  shall 
report,  within  one  year  of  the  date  of  the  enactment  of  this  Act.  to 
the  Committee  on  Labor  and  Public  Welfare  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Commerce  of  the  House  of 
Representatives  (1)  the  identity  of  each  report  required  to  be  made 
by  the  Secretary  under  the  Public  Health  Service  Act,  the  Mental 
Retardation  Facilities  and  Community  Mental  Health  Centers  Con- 
struction Act  of  1963,  or  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of  1970 
to  the  Congress  (or  any  committee  thereof).  (2)  the  provision  of  such 
Acts  which  requires  each  such  report,  (3)  the  purpose  of  each  such 
report,  and  (4)  the  due  date  for  each  such  report.  The  report  of  the 


Report  to 
congress!  or.a.i 
committees. 
42  USC  229 
note. 
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Secretary  under  this  section  may  include  such  recommendations  as 
he  considers  appropriate  for  termination  or  consolidation  of  any  such 
reporting  requirements. 

TECHNICAL   AMENDMENT 

42  use  300e-4.  Sec.  8.  Section  1305(b)(1)  of  the  Public  Health  Service  Act  is 
amended  to  read  as  follows : 

"  (b)  (1)  Except  as  provided  in  paragraph  (2) ,  the  aggregate  amount 
of  principal  of  loans  made  or  guaranteed,  or  both,  under  this  section 
for  a  health  maintenance  organization  may  not  exceed  $2,500,000. 
In  any  fiscal  year,  the  amount  disbursed  under  a  loan  or  loans  made  or 
guaranteed  under  this  section  for  a  health  maintenance  organization 
may  not  exceed  $1 ,000,000,000." 

Approved  January  4,  1975. 
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To  provide  for  the  extension  of  Headstart,  community  action,  community  economic 
development,  and  other  programs  under  the  Economic  Opportunity  Act  of  1964, 
to  provide  for  increased  involvement  of  State  and  local  governments  in  anti- 
poverty  efforts,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Headstart,  Economic  Opportunity,  and  Community 
Partnership  Act  of  1974". 

STATEMENT  OF   PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  extend  programs  under  the 
Economic  Opportunity  Act  of  1964,  including  Headstart.  community 
action,  and  community  economic  development  programs ;  and  to  pro- 
vide for  increased  involvement  of  State  and  local  governments  in  anti- 
poverty  efforts  by  authorizing  a  community  partnership  program. 


Headstart, 
Economic 
Opport  _ 

and  Community 
Partnership 
Act  of  1974. 
2701 
note. 

42  USC  2706 
note. 

42  USC  2701 
note. 
88  STAT.  2291 


::  STAT.  2292 


SHORT   TITLE   AND   DEFINITIONS 


Sec.  3.  The  Economic  Opportunity  Act  of  1964  is  amended  by  add- 
ing after  section  2  the  following  new  sections : 


'SHORT   TITLE 


"Sec.  101.  This  title  and  titles  II  through  IX  of  this  Act  may  be 
cited  as  the  'Community  Services  Act  of  1974'. 

"definitions 

"Sec.  102.  As  used  in  this  Act— 

"(1)  the  term  'State'  means  a  State,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands; 

"  (2)  the  term  'United  States'  when  used  in  a  geographical  sense 
includes  all  those  places  named  in  the  previous  sentence  and  all 
other  places  continental  or  insular,  subject  to  the  jurisdiction  of 
the  United  States ; 

"(3)  the  term  'financial  assistance'  when  used  in  title  II,  part 
B  of  title  III,  and  title  VIII  includes  assistance  advanced  by 
grant,  agreement,  or  contract,  but  does  not  include  the  procure- 
ment of  plant  or  equipment,  or  goods  or  services ; 

"(4)  the  term  'Secretary'  means  the  Secretary  of  Health.  Edu- 
cation, and  Welfare ; 

"(5)  the  term  'Administration'  means  the  Community  Services 
Administration ;  and 

"(6)  the  term  'Director'  means  the  Director  of  the  Community 
Services  Administration.". 


Community 
Service 

of  1974. 
42  USC  2701 

note. 

:  2706. 


Post,    p.    2292, 
45       :      2861. 
Post,    p. 


RESEARCH    AND   DEMONSTRATION    PROGRAMS 


Sec.  4.  Title  I  of  the  Economic  Opportunity  Act  of  1964  is  amended     42  USC  2711. 
to  read  as  follows : 
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"TITLE  II— RESEARCH  AND  DEMONSTRATIONS 

"statement  of  purpose 

42  use  2711.  "Sec.  101.  The  purpose  of  the  title  is  to  stimulate  a  better  focusing  of 

all  available  local.  State,  private,  and  Federal  resources  upon  the 
goal  of  enabling  low-income  families,  and  low-income  individuals  of 
all  ages,  including  persons  of  limited  English-speaking  ability,  in 
rural  and  urban  areas  to  attain  the  skills,  knowledge,  and  motivations 
and  secure  the  opportunities  needed  for  them  to  become  fully  self- 

no  ~-  m    oo™       sufficient. 

88  STAT.  2292 


88  STAT.  2293 


'RESEARCH,   DEMONSTRATION*.   AND   PILOT   PROJECTS 


42  use  2712.  "Sec.    102.   (a)    The    Director    may    provide    financial    assistance 

through  grants  or  contracts  for  research,  demonstration,  or  pilot 
projects  conducted  by  public  or  private  agencies  which  are  designed 
to  test  or  assist  in  the  development  of  new  approaches  or  methods  that 
will  aid  in  overcoming  special  problems  or  otherwise  furthering  the 
purposes  of  this  title. 

"(b)  The  Director  shall  establish  an  overall  plan  to  govern  the 
approval  of  research,  demonstration,  and  pilot  projects  and  the  use 
of  all  research  authority  under  this  title.  Such  plan  shall  set  forth 
specific  objectives  to  be  achieved  and  priorities  among  such  objectives. 
In  formulating  the  plan,  the  Director  shall  consult  with  other  Federal 
agencies  for  the  purpose  of  minimizing  duplication  among  similar 
activities  or  projects  and  determining  whether  the  findings  resulting 
from  any  such  projects  may  be  incorporated  into  one  or  more  programs 
for  which  those  agencies  are  responsible. 

"(c)  No  project  shall  be  commenced  under  this  section  unless  a  plan 
setting  forth  such  proposed  project  has  been  submitted  to  the  chief 
executive  officer  of  the  State  in  which  the  project  is  to  be  located  and 
such  plan  has  not  been  disapproved  by  him  within  thirty  days  of  such 
submission,  or,  if  so  disapproved,  has  been  reconsidered  by  the 
Director  and  found  by  him  to  be  fully  consistent  with  the  provisions 
and  in  furtherance  of  the  purposes  of  this  title. 

"(d)  In  making  grants  or  contracts  under  this  title,  the  Director 
shall  give  due  consideration  to  requests  for  funds  by  applicants  receiv- 
ing financial  assistance  under  this  title  in  any  fiscal  year  shall  be  made 
available  for  programs  or  projects  receiving  financial  assistance  under 
42  use  2808.        section  221  or  235  of  this  Act. 


Post,    p.    2296. 


'consultation 


42  use  2713.  "Sec.  103.  In  carrying  out  projects  under  this  title,  the  Director 

shall,  whenever  feasible,  arrange  to  obtain  the  opinions  of  program 
participants  about  the  strengths  and  weaknesses  of  programs. 

"ANNOUNCEMENT    OF    RESEARCH,    DEMONSTRATION,    AND    PILOT    PROJECTS 

42  use  2714.  "Sec.  104.   (a)   The  Director  shall  make  a  public  announcement 

concerning — 

"(1)  the  title,  purpose,  intended  completion  date,  identity  of 
the  grantee  or  contractor,  and  proposed  cost  of  any  grant  or  con- 
tract with  a  private  or  non-Federal  public  agency  or  organization 
for  any  research,  demonstration,  or  pilot  project  under  this  title: 
and 

"(2)  the  results,  findings,  data,  or  recommendations  made  or 
reported  as  a  result  of  such  research,  demonstration,  or  pilot 
project. 
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"(b)  The  public  announcements  required  by  subsection  (a)  of  this 
section  shall  be  made  within  thirty  days  of  making  any  such  grant 
or  contract,  and  the  public  announcements  required  by  subsection  (b) 
of  this  section  shall  be  made  within  thirty  days  of  the  receipt  of  such 
results,  findings,  data,  or  recommendations. 

"(c)  The  Director  shall  take  necessary  action  to  assure  that  all 
studies,  proposals,  and  data  produced  or  developed  with  Federal  funds 
employed  under  this  title  shall  become  the  property  of  the  United 
States. 

"(d)  The  Director  shall  publish  studies  of  the  results  of  activities 
carried  out  pursuant  to  this  title  not  later  than  ninety  days  after 
the  completion  thereof.  The  Director  shall  submit  to  the  appropriate 
committees  of  the  Congress  copies  of  all  such  studies. 


Studies,  sub- 
mittal to 
congressional 
committees. 


PROHIBITION    OF   FEDERAL    CONTROL 


"Sec.  105.  Nothing  contained  in  this  title  shall  be  construed  to    42  use  2715, 
authorize  any  department,  agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision,  or  control  over  the  cur- 
riculum, program  of  instruction,  administration,  or  personnel  of  any 
educational  institution  or  school  system." 


COMMUNITY    AUCTION    PROGRAMS 


Sec.  5.  (a)  Section  210  of  the  Economic  Opportunity  Act  of  1964  is 
amended — 

(1)  in  subsection  (a)  thereof,  by  inserting  "or  an  Indian  tribal 
government,"  before  the  word  "which"  the  second  place  it  appears 
therein;  and 

(2)  by  repealing  subsection  (f)  thereof. 

(b)  Section  210  of  such  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 

"(f)  In  carrying  out  his  responsibilities  under  this  part  the  Director 
may  delegate  functions  other  than  policymaking  functions  and  the 
final  approval  of  grants  and  contracts  to  a  State,  in  accordance  with 
criteria  and  guidelines  established  by  him,  such  functions  as  he  deems 
appropriate,  except  that  no  such  delegation  shall  take  place  unless  all 
the  community  action  agencies  within  such  State  formally  indicate 
their  approval  of  such  proposed  delegation,  except  that  whenever  such 
delegated  functions  include  the  authority  to  approve  programs  within 
such  State  the  Director  shall  make  available  to  the  State,  in  addition 
to  an  amount  not  less  than  the  amount  made  available  to  such  State 
for  State  agency  assistance  under  section  231  in  the  previous  fiscal 
year,  an  amount  in  each  fiscal  year  equal  to  such  State's  share  (as 
determined  by  the  formula  set  forth  in  the  second  sentence  of  section 
235(a))  of  the  aggregate  amount  made  available  during  the  fiscal 
year  ending  June  30,  1974,  for  the  operation  of  regional  offices  of  the 
Office  of  Economic  Opportunity.". 

(c)(1)  Paragraph  (1)  of  section  222(a)  of  such  Act  is  repealed. 

(2)  Paragraph  (2)  of  section  222(a)  of  such  Act  is  repealed. 

(3)  Paragraph  (6)  of  section  222(a)  of  such  Act  is  repealed. 

(4)  Paragraph  (8)  of  section  222(a)  of  such  Act  is  repealed. 

(5)  Paragraph  (9)  of  section  222(a)  of  such  Act  is  repealed. 
(d)(1)   Section  222(a)  of  the  Economic  Opportunity  Act  of  1964 

is  amended  by  inserting  after  paragraph   (11)   the  following: 

"(12)  a  program  to  be  known  as  'Emergency  Energy  Conservation 
Services'  designed  to  enable  low-income  individuals  and   families, 
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including  the  elderly  and  the  near  poor,  to  participate  in  energy 
conservation  programs  designed  to  lessen  the  impact  of  the  high  cost 
of  energy  on  such  individuals  and  families  and  to  reduce  individual 
and  family  energy  consumption.  The  Director  is  authorized  to  provide 
financial  and  other  assistance  for  programs  and  activities,  including, 
but  not  limited  to,  an  energy  conservation  and  education  program; 
winterization  of  old  or  substandard  dwellings,  improved  space  condi- 
tioning, and  insulation;  emergency  loans,  grants,  and  revolving  funds 
to  install  energy  conservation  technologies  and  to  deal  with  increased 
housing  expenses  relating  to  the  energy  crisis ;  alternative  fuel  supplies, 
special  fuel  voucher  or  stamp  programs;  alternative  transportation 
activities  designed  to  save  fuel  and  assure  continued  access  to  training, 
education,  and  employment ;  appropriate  outreach  efforts;  furnishing 
personnel  to  act  as  coordinators,  providing  legal  or  technical  assistance, 
or  otherwise  representing  the  interests  of  the  poor  in  efforts  relating 
to  the  energy  crisis;  nutrition,  health,  and  other  supportive  services 
in  emergency  cases ;  and  evaluation  of  programs  and  activities  under 
this  paragraph.  Such  assistance  may  be  provided  as  a  supplement  to 
any  other  assistance  extended  under  the  provisions  of  this  Act  or  under 
other  provisions  of  Federal  law.  The  Director,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Office  and  appropriate 
Federal  departments  and  agencies  shall  establish  procedures  and  take 
other  appropriate  action  necessary  to  insure  that  the  effects  of  the 
energy  crisis  on  low-income  persons,  the  elderly,  and  the  near  poor 
are  taken  into  account  in  the  formulation  and  administration  of 
programs  relating  to  the  energy  crisis. 

"(13)  A  program  to  be  known  as  'Summer  Youth  Recreation' 
designed  to  provide  recreational  opportunities  for  low-income  children 
during  the  summer  months.  Funds  made  available  for  this  section 
shall  be  allocated  by  the  Director,  after  consultation  with  the  Secretary 
of  Labor,  among  prime  sponsors  and  other  agencies  designated  under 
title  I  of  the  Comprehensive  Employment  and  Training  Act  of  1973 
on  the  basis  of  (1)  the  relative  number  of  public  assistance  recipients 
in  the  area  served  by  such  prime  sponsor  or  agency,  as  compared  to 
the  Nation;  (2)  the  relative  number  of  unemployed  persons  in  such 
area  as  compared  with  the  Nation;  and  (3)  the  relative  number  of 
related  children  living  with  families  with  incomes  below  the  poverty 
line  in  such  area,  as  compared  to  the  Nation.  That  part  of  any  allot- 
ment which  the  Director  determines  will  not  be  needed  may  be  real- 
lotted,  at  such  dates  during  the  fiscal  year  as  the  Director  may  fix,  to 
the  extent  feasible,  in  proportion  to  the  original  allotments.  In  making 
allocations  under  this  section,  the  Director  shall  insure,  to  the  maxi- 
mum extent  possible,  that  for  the  program  commencing  in  the  fiscal 
year  ending  June  30,  1975,  and  for  the  program  in  each  succeeding 
fiscal  year  no  prime  sponsor  or  other  designated  agency  shall  receive 
an  amount  less  than  the  amount  received  for  such  programs  during 
the  fiscal  year  ending  June  30,  1973,  or  the  fiscal  year  ending  June  30, 
1974,  whichever  is  higher. 

(2)  Section  226(d)  and  section  228(c)  are  each  amended  by  strik- 
ing out  "shall  make  whatever  arrangements  are  necessary*'  and 
inserting  in  lieu  thereof  "is  authorized  to  make  whatever  arrangements 
are  necessary". 

(e)(1)  Section  225(a)  of  the  Economic  Opportunity  Act  of  1964 
is  amended  by  striking:  out  the  third  sentence  thereof  and  inserting 
in  lieu  thereof  the  following:  "The  remainder  shall  be  allotted  among 
the  States,  in  accordance  with  the  latest  available  data,  so  that  equal 
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proportions  are  distributed  on  the  basis  of  (1)  the  relative  number 
of  public  assistance  recipients  in  each  State  as  compared  to  all  States, 
(2)  the  relative  number  of  unemployed  persons  in  each  State  as  com- 

f>ared  to  all  States,  and  (3)  the  relative  number  of  related  children 
iving  with  families  with  incomes  below  the  poverty  line  in  each  State 
as  compared  to  all  States.  For  purposes  of  this  subsection,  the  Director 
shall  utilize  the  criteria  of  poverty  used  by  the  Bureau  of  the  Census 
in  compiling  the  1970  decennial  census.  The  Director  shall  insure  that 
for  the  fiscal  year  ending  June  30,  1975,  and  for  each  succeeding  fis- 
cal year,  no  State  shall  be  allotted  for  programs  under  section  221  and  42  use  2808. 
section  222(a)  an  amount  which  is  less  than  the  amount  received  for  42  use  2809. 
use  within  such  State  for  programs  described  in  such  sections  during 
the  fiscal  year  ending  June  30, 1974.". 

(2)  Section  225(c)  of  such  Act  is  amended  by  striking  out  "shall  42  use  2812. 
not  exceed  90  per  centum  of  the  approved  cost  of  the  assisted  pro- 
grams or  activities  and  thereafter  shall  not  exceed  80  per  centum  of 
such  costs"  and  inserting  in  lieu  thereof  the  following:  "shall  not 
exceed  80  per  centum  of  the  approved  cost  of  the  assisted  programs  or 
activities  with  respect  to  fiscal  year  1975,  and  70  per  centum  of  such 
costs  with  respect  to  fiscal  year  1976,  and  shall  not  exceed  60  per  centum 
of  such  costs  with  respect  to  fiscal  year  1977,  except  that  in  the  case 
of  community  action  agencies  receiving  such  financial  assistance 
annually  of  $300,000  or  less,  such  financial  assistance  shall  not  exceed 
75  per  centum  of  such  costs  with  respect  to  fiscal  year  1976.  and  shall 
not  exceed  70  per  centum  of  such  costs  with  respect  to  fiscal  year  1977". 
(f)  The  Economic  Opportunity  Act  of  1964  is  further  amended 
by  inserting  after  section  234  thereof  the  following  new  sections : 

"demonstration  community  partnership  agreements 


"Sec.  235.  (a)  The  Director  may  provide  financial  assistance  from 
funds  appropriated  to  carry  out  this  section  to  community  action 
agencies  or  public  or  private  nonprofit  agencies  designated  under 
section  210  for  programs  authorized  under  this  title,  and  to  State 
economic  opportunity  offices  for  programs  and  activities  authorized 
under  section  231(a).  Financial  assistance  extended  to  a  community 
action  agency  or  other  agency  pursuant  to  this  section  may  be  used 
for  new  programs  or  to  supplement  existing  programs  and  shall  not 
exceed  50  per  centum  of  the  cost  of  such  new  or  supplemental 
programs. 

"(b)  Matching  local  and  State  funds  supplied  under  this  section 
shall  be  in  cash  and  shall  represent  State  and  local  initiatives  newly 
obligated  within  the  previous  year  to  the  purposes  of  the  grant- 
supported  activity;  and  no  program  shall  be  approved  for  assistance 
under  this  section  unless  the  Director  satisfies  himself  (1)  that  the 
activities  to  be  carried  out  under  such  program  will  be  in  addition 
to.  and  not  in  substitution  for.  activities  previously  carried  on  with- 
out Federal  assistance,  (2)  that  funds  or  other  resources  devoted 
to  programs  designed  to  meet  the  needs  of  the  poor  within  the  com- 
munity, area,  or  State  will  not  be  diminished  in  order  to  provide  the 
contributions  required  under  this  section.  The  requirement  imposed  by 
the  preceding  sentence  shall  be  subject  to  such  regulations  as  the 
Secretary  may  adopt  and  promulgate  establishing  objective  criteria 
for  determinations  covering  situations  where  a  strict  application  of 
that  requirement  would  result  in  unnecessary  hardship  or  otherwise 
be  inconsistent  with  the  purposes  sought  to  be  achieved. 


42  USC  2828, 


42  USC  2790. 


42  USC  2824. 
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42  use  2834.  "(c)  The  provisions  of  section  242  of  this  Act  shall  not  apply  to 

assistance  provided  under  this  section. 


Establishment, 
42  USC  2829. 


Membership, 


Reports  to 
President 
and  Congress. 


"intergovernmental  advisory  council  on  community  services 

"Sec.  236.  (a)  There  shall  be  established  within  the  Office  of  Eco- 
nomic Opportunity  or  successor  authority  an  Intergovernmental 
Advisory  Council  on  Community  Services  (referred  to  in  this  section 
as  the  'Council'). 

"(b)  The  Council  shall  be  composed  of  nine  members  who  shall  be 
appointed  by  the  President  as  follows : 

"(i)  Three  members  shall  be  appointed  from  among  represent- 
atives of  States  and  county  and  municipal  governments  or  orga- 
nizations which  represent  such  governmental  units,  selected  on 
an  equitable  political  and  geographic  basis  after  considering  rec- 
ommendations made  by  the  National  Governors'  Conference,  the 
National  League  of  Cities-United  States  Conference  of  Mayors, 
the  National  Association  of  Counties  and  similar  organizations 
representative  of  State  and  local  government. 

"  (ii)  Three  members  shall  be  appointed  from  among  represent- 
atives of  community  action  agencies  and  other  grantees  under 
this  Act  or  organizations  which  represent  such  agencies  and 
grantees,  selected  on  an  equitable  political  and  greographic  basis 
after  considering  recommendations  previously  made  by  the 
Director  of  the  Office  of  Economic  Opportunity. 

"(iii)  Three  members  shall  be  appointed  from  among  repre- 
sentatives of  labor,  management,  and  other  sectors  which  have 
demonstrated  active  interest  in  community  action  and  antipoverty 
programs. 
"(c)  The  Council  shall— 

"(1)  encourage  the  formation  of  community  partnership  agree- 
ments; 

"(2)  review  the  substance  of  such  agreements  and  any  regula- 
tions, guidelines,  or  other  program  criteria  with  respect  thereto 
and  advise  the  Director  thereon  prior  to  final  approval  thereof; 
"(3)  evaluate  the  effectiveness  of  such  agreements  in  meeting 
the  purposes  of  this  Act; 

"(4)  conduct  a  continuing  survey  throughout  the  Nation  on 

the  extent  to  which,  and  terms  under  which,  public  and  private 

resources  have  been  and  may  be  available  for  antipoverty  efforts; 

"(5)    identify  and  encourage  means  of  increasing  resources 

available  for  such  activities;  and 

"(6)  submit  annual  reports  to  the  President  and  to  the  Con- 
gress on  or  before  March  1, 1976,  and  March  1,  1977,  with  respect 
to  its  activities  and  findings,  together  with  such  recommendations 
for  legislation  as  it  may  deem  appropriate. 
"(d)  The  Director  shall  provide  the  Council  with  such  information 
as  shall  be  necessary  for  the  Council  to  discharge  its  functions  under 
this  section  and  shall  furnish  the  Council  with  copies  of  all  grant 
applications  within  ten  days  of  receipt  thereof. 


'FUNDS    AVAILABLE 


42  usc  2830.  "Sec.  237.  There  is  also  authorized  to  be  appropriated  not  to  exceed 

Ante,  p.  2296.      $50,000,000  to  carry  out  section  235  during  the  fiscal  year  1975,  and 

such  sums  as  may  be  necessary  during  each  of  the  two  succeeding  fiscal 

years,  except  that  in  no  event  may  more  than  12^2  per  centum  of  such 

additional  amounts  be  used  in  any  one  State." 
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ASSISTANCE  FOR  MIGRANT  AND  OTHER  SEASONALLY  EMPLOYED 
FARMWORKERS    AND   THEIR    FAMILIES 

Sec.  6.  (a)  Section  312(b)  (3)  of  the  Economic  Opportunity  Act  of 
1964  is  amended  by  striking  out  "and  training"  and  inserting  in  lieu     42  use  2862. 
thereof  "and  developmental  programs". 

(b)  The  Economic  Opportunity  Act  of  1964  is  further  amended  by 
inserting  after  section  314  thereof  the  following  new  section : 

"special  responsibilities 

"Sec.  315.  The  Director  shall  be  responsible  for  coordinating  pro-    42  use  2865. 
grams  under  this  part  with  other  Federal  programs  designed  to  assist 
or  serve  migrant  and  seasonal  farmworkers,  and  for  reviewing  and 
monitoring  such  programs." 

(c)  In  providing  financial  assistance  under  the  provisions  of  part 

B  of  title  III  of  the  Economic  Opportunity  Act  of  1964,  the  Director  42  use  2861. 
shall  give  special  consideration  to  any  public  or  private  nonprofit 
agency  which  has  previously  received  financial  assistance  thereunder 
for  the  provision  of  services  for  migrant  and  other  seasonally 
employed  farmworkers  and  their  families,  taking  into  account  financial 
assistance  provided  to  any  such  agency  under  section  303  of  the  Com- 
prehensive Employment  and  Training  Act  of  1973.  29  use  873. 

COMPREHENSIVE    HEALTH    SERVICES 

Sec.  7.  Title  IV  of  the  Economic  Opportunity  Act  of  1964  is 
amended  to  read  as  follows : 

"TITLE  IV— COMPREHENSIVE  HEALTH  SERVICES 


COMPREHENSIVE    HEALTH    SERVICES 

"Sec.  401.  (a)  The  Secretary  shall  establish  within  the  Department 
of  Health,  Education,  and  Welfare  a  'Comprehensive  Health  Services' 
program  which  shall  include — 

"  ( 1 )  programs  to  aid  in  developing  and  carrying  out  compre- 
hensive health  services  projects  focused  upon  the  needs  of  urban 
and  rural  areas  having  high  concentrations  or  proportions  of 
poverty  and  marked  inadequacy  of  health  services  for  the  poor. 
These  projects  shall  be  designed — 

"(A)  to  make  possible,  with  maximum  feasible  use  of 
existing  agencies  and  resources,  the  provision  of  comprehen- 
sive health  services,  such  as  preventive  medical,  diagnostic, 
treatment,  rehabilitation,  family  planning,  narcotic  addic- 
tion and  alcoholism  prevention  and  rehabilitation,  mental 
health,  dental,  and  followup  services,  together  with  necessary 
related  facilities  and  services,  except  in  rural  areas  where  the 
lack  of  even  elemental  health  services  and  personnel  may 
require  simpler,  less  comprehensive  services  to  be  established 
first;  and 

"(B)  to  assure  that  these  services  are  made  readily  acces- 
sible to  low-income  residents  of  such  areas,  are  furnished  in 
a  manner  most  responsive  to  their  needs  and  with  their  par- 
ticipation and  wherever  possible  are  combined  with,  or 
included  within,  arrangements  for  providing  employment, 
education,  social,  or  other  assistance  needed  by  the  families 
and  individuals  served  except  that  pursuant  to  such  regula- 


Establishment. 
42  USC   2901. 
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tions  as  the  Secretary  of  Health,  Education,  and  Welfare 
may    prescribe,    persons   provided   assistance  through   pro- 
grams assisted  under  this  paragraph  who  are  not  members 
of  low-income  families  may  be  required  to  make  payment, 
or  have  payment  made  in  their  behalf,  in  whole  or  in  part 
for  such  assistance ;  and 
"(2)  programs  to  provide  financial  assistance  to  public  or  pri- 
vate   agencies   to   projects   designed    to   develop    knowledge    or 
enhance  skills  in  the  field  of  health  services  for  the  poor.  Such 
projects  shall  encourage  both  prospective  and  practicing  health 
professionals  to  direct  their  talents  and  energies  toward  provid- 
ing health  services  for  the  poor. 
Funds  for  financial  assistance  under  paragraph  (1)  of  this  subsection 
shall  be  allotted  according  to  need,  and  capacity  of  applicants  to  make 
rapid  and  effective  use  of  that  assistance,  and  may  be  used  as  neces- 
sary, to  pay  the  full  costs  of  projects.  Before  approving  any  project, 
the   Secretary   shall  solicit  and  consider  the  comments  and  recom- 
mendations of  the  local  medical  associations  in  the  area  and  shall  con- 
sult with  appropriate  Federal,  State,  and  local  health  agencies  and 
take  such  steps  as  may  be  required  to  assure  that  the  program  will  be 
(anied  on  under  competent  professional  supervision  and  that  exist- 
ing agencies  providing  related  services  are  furnished  all  assistance 
needed  to  permit  them  to  plan  for  participation  in  the  program  and 
for  the  necessary  continuation  of  those  related  services.  In  carrying 
out  the  provisions  of  paragraph  2  of  this  subsection,  the  Secretary 
is  authorized  to  provide  or  arrange  for  training  and  study  in  the  field 
of  health  services  for  the  poor. 

"(c)  Pursuant  to  regulations  prescribed  by  him,  the  Secretary  may 
arrange  for  the  payment  of  stipends  and  allowances  (including  travel 
and  subsistence  expenses)  for  persons  undergoing  such  training  and 
study  and  for  their  dependents. 

"(d)  The  Secretary  shall  achieve  effective  coordination  of  programs 
and  projects  authorized  under  this  section  with  other  related  activities. 

"drug   rehabilitation    and   alcoholic   counseling   programs 

42  use  2902.  "Sec.  402.  In  addition  to  the  authority  conferred  under  section  401  of 

this  title  the  Secretary  is  authorized,  as  part  of  the  Comprehensive 
Health  Services  program,  to  carry  out  the  following  programs: 

u(l)  An  'Alcoholic  Counseling  and  Recovery"  program  designed 
to  discover  and  treat  the  disease  of  alcoholism.  Such  program  should 
be  community  based,  serve  the  objective  of  the  maintenance  of  the  fam- 
ily structure  as  well  as  the  recovery  of  the  individual  alcoholic, 
encourage  the  use  of  neighborhood  facilities  and  the  services  of  recov- 
ered alcoholics  as  counselors,  and  emphasize  the  reentry  of  the  alcoholic 
into  society   rather  than  the  institutionalization  of  the  alcoholic. 

"(2)  A  'Drug  Rehabilitation'  program  designed  to  discover  the 
causes  of  drug  abuse  and  addiction,  to  treat  narcotic  and  drug  addic- 
tion and  the  dependence  associated  with  drug  abuse,  and  to  rehabili- 
tate the  drug  abuser  and  drug  addict.  Such  program  should  deal  with 
t  he  abuse  or  addiction  resulting  from  the  use  of  narcotic  drugs  such  as 
heroin,  opium,  and  cocaine,  stimulants  such  as  amphetamines,  depres- 
sants, marihuana,  hallucinogens,  and  tranquilizers.  Such  program 
should  be  community  based,  serve  the  objective  of  the  maintenance  of 
the  family  structure  as  well  as  the  recovery  of  the  individual  drug 
abuser  or  addict,  encourage  the  use  of  neighborhood  facilities  and  the 
services  of  recovered  drug  abusers  and  addicts  as  counselors,  and 
emphasize  the  reentry  of  the  drug  abuser  and  addict  into  society  rather 
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than  his  institutionalization.  The  Director  is  authorized  to  undertake 
special  programs  aimed  at  promoting  employment  opportunities  for 
rehabilitated  addicts  or  addicts  enrolled  and  participating  in  metha- 
done maintenance  treatment  or  therapeutic  programs,  and  assisting 
employers  in  dealing  with  addiction  and  drug  abuse  and  dependency 
problems  among  formerly  hardcore  unemployed  so  that  they  can  be 
maintained  in  employment.  In  undertaking  such  programs,  the  Direc- 
tor shall  give  special  priority  to  veterans  and  employers  of  significant 
numbers  of  veterans,  with  priority  to  those  areas  within  the  States 
having  the  highest  percentages  of  addicts.  The  Director  is  further 
authorized  to  establish  procedures  and  policies  which  will  allow  clients 
to  complete  a  full  course  of  rehabilitation  even  though  they  become 
non-low-income  by  virtue  of  becoming  employed  as  a  part  of  the  reha- 
bilitation process  but  there  shall  be  no  change  in  income  eligibility 
criteria  for  initial  admission  to  treatment  and  rehabilitation  programs 
under  this  Act." 

HEADSTART    AND    FOLLOW    THROUGH 

Sec.  8.  (a)  Title  V  of  the  Economic  Opportunity  Act  of  19<>4  is 
amended  by  striking  out  the  heading  thereof  and  all  of  such  title  pre- 
ceding part  B  thereof  (which  is  hereby  redesignated  as  part  D)  and 
inserting  in  lieu  thereof  the  following : 

"TITLE  V— HEADSTART   AND  FOLLOW   THROUGH 

"SHORT    TITLE 

"Sec.    501.  This    title    may    be    cited    as    the    "Headstart-Follow    Headstart 
Through  Act"  (hereinafter  in  this  title  referred  to  as  the  "Act").  Follow 


'STATEMENT    OF   PURPOSE 


Through  Act. 
42   USC    2921. 


"Sec.  502.  In  recognition  of  the  role  which  Project  Headstart  has    42  use  2322. 
played  in  the  effective  delivery  of  comprehensive  health,  educational, 
nutritional,  social,  and  other  services  to  economically  disadvantaged 
children  and  their  families,  the  Act  extends  the  authority  for  appro- 
priation of  funds  for  that  program. 

"POLICY    WITH    RESPECT   TO    INDIAN     VXD    MIGRANT    CHILDREN 

"Sec  503.  In  carrying  out  the  purposes  of  part  A  the  Secretary  shall    4^  use  29:3. 
continue  the  administrative  arrangement  responsible  for  meeting  the 
needs  of  migrant  and  Indian  children  and  shall  assure  that  appropriate 
funding  is  provided  to  meet  such  needs. 

"Part  A — Headstart  Programs 

"financial  assistance  for  headstart  programs 

"Sec.  511.  The  Secretary  may,  upon  application  by  an  agency  which  42  use  2928. 
is  eligible  for  designation  as  a  Headstart  agency  pursuant  to"  section 
514,  provide  financial  assistance  to  such  agency  for  the  planning,  con- 
duct, administration,  and  evaluation  of  a  Headstart  program  focused 
primarily  upon  children  from  low-income  families  who  have  not 
reached  the  age  of  compulsory  school  attendance  which  ( 1 )  will  pro- 
vide such  comprehensive  health,  nutritional,  educational,  social,  and 
other  services  as  will  aid  the  children  to  attain  their  full  potential,  and 
(-2)  will  provide  for  direct  participation  of  the  parents  of  such  chil- 
dren in  the  development,  conduct,  and  overall  program  direction  at 
the  local  level. 


2268 


88   STAT.   2301 


Pub.  Law  93-644 


-   10 


January  4,   1975 


42  USC  2928a. 


AUTHORIZATION    OF    APPROPRIATIONS 


"Sec.  512.  There  are  authorized  to  be  appropriated  for  carrying  out 
the  purposes  of  this  part  such  sums  as  may  be  necessary  for  fiscal  years 
1975  through  1977. 


"allotment  of  funds;  limitations  on  assistance 

42  usc  2928b.  "Sec.  513.   (a)   Of  the  sums  appropriated  pursuant  to  section  512 

for  any  fiscal  year  beginning  after  June  30,  1975,  the  Secretary  shall 
allot  not  more  than  2  per  centum  among  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the  Virgin  Islands,  accord- 
ing to  their  respective  needs.  In  addition,  the  Secretary  shall  reserve 
not  more  than  20  per  centum  of  the  sums  so  appropriated  for  use  in 
accordance  with  such  criteria  and  procedures  as  he  may  prescribe.  The 
remainder  shall  be  allotted  among  the  States,  in  accordance  with  the 
latest  satisfactory  available  data,  so  that  equal  proportions  are  distrib- 
uted on  the  basis  of  (1)  the  relative  number  of  public  assistance  recip- 
ients in  each  State  as  compared  to  all  States,  and  (2)  the  relative 
number  of  related  children  living  with  families  with  incomes  below  the 
poverty  line  in  each  State  as  compared  to  all  States ;  but  there  shall  be 
made  available,  for  use  by  Headstart  programs  within  each  State,  no 
less  funds  for  any  fiscal  year  than  were  obligated  for  use  by  Headstart 
programs  within  such  State  with  respect  to  fiscal  year  1975.  Allocation 
of  such  increases  within  each  State  shall,  to  the  extent  feasible,  be  made 
in  such  manner  as  to  reflect  the  proportionate  increases  in  program 
costs  incurred  by  grantees,  in  accordance  with  regulations  which  the 
Secretary  shall  prescribe  for  this  purpose.  For  the  purpose  of  this  sub- 
section, the  Secretary  shall  utilize  the  criteria  of  poverty  used  by  the 
Bureau  of  the  Census  in  compiling  the  1970  decennial  census. 

"(b)  Financial  assistance  extended  under  this  part  for  a  Headstart 
program  shall  not  exceed  80  per  centum  of  the  approved  costs  of  the 
assisted  program  or  activities,  except  that  the  Secretary  may  approve 
assistance  in  excess  of  such  percentage  if  he  determines,  in  accord- 
ance with  regulations  establishing  objective  criteria,  that  such  action 
is  required  in  furtherance  of  the  purposes  of  this  part.  Non-Federal 
contributions  may  be  in  cash  or  in  kind,  fairly  evaluated,  including  but 
not  limited  to  plant,  equipment,  or  services.  The  Secretary  shall  not 
require  non-Federal  contributions  in  excess  of  20  per  centum  of  the 
approved  costs  of  programs  or  activities  assisted  under  this  part. 

"(c)  No  programs  shall  be  approved  for  assistance  under  this  part 
unless  the  Secretary  is  satisfied  that  the  services  to  be  provided  under 
such  program  will  be  in  addition  to,  and  not  in  substitution  for,  com- 
parable services  previously  provided  without  Federal  assistance.  The 
requirement  imposed  by  the  preceding  sentence  shall  be  subject  to  such 
regulations  as  the  Secretary  may  prescribe. 
Handicapped  "(d)  The  Secretary  shall  establish  policies  and  procedures  designed 

children.  to  assure  that  for  fiscal  year  1975  not  less  than  10  per  centum  of  the 

total  number  of  enrollment  opportunities  in  Headstart  programs  in 
the  Nation  shall  be  available  for  handicapped  children  and  that  for 
fiscal  year  1976  and  thereafter  no  less  than  10  per  centum  of  the  total 
number  of  enrollment  opportunities  in  Headstart  programs  in  each 
State  shall  be  available  for  handicapped  children  (as  defined  in  para- 
20  usc  1401.  graph  (1)  of  section  602  of  the  Education  of  the  Handicapped  Act) 
Report  to  and  that  services  shall  be  provided  to  meet  their  special  needs.  The  Sec- 

Congress .  retary  shall  report  to  the  Congress  at  least  annually  on  the  status  of 

handicapped  children  in  Headstart  programs,  including  the  number  of 
children  being  served,  their  handicapping  conditions,  and  the  services 
being  provided  such  children. 
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"  (e)  The  Secretary  shall  adopt  appropriate  administrative  meas- 
ures to  assure  that  the  benefits  of  this  part  will  be  distributed  equitably 
between  residents  of  rural  and  urban  areas. 

"designation  of  headstart  agencies 

"Sec.  514.  (a)  The  Secretary  is  authorized  to  designate  as  a  Head-  42  use  2928c. 
start  agency  any  local  public  or  private  nonprofit  agency  which  (1) 
has  the  power  and  authority  to  carry  out  the  purposes  of  this  part  and 
perform  the  functions  set  forth  in  section  515  within  a  community,  and 
(2)  is  determined  by  th;r  Secretary  to  be  capable  of  planning,  con- 
ducting, administering,  and  evaluating,  either  directly  or  by  other 
arrangements,  a  Headstart  program. 

"(b)  For  the  purposes  of  this  title,  a  community  may  be  a  city, 
county,  multicity,  or  multicounty  unit  within  a  State,  an  Indian  reser- 
vation, or  a  neighborhood  or  other  area  (irrespective  of  boundaries 
or  political  subdivisions)  which  provides  a  suitable  organization  base 
and  possesses  the  commonality  of  interest  needed  to  operate  a  Head- 
start  program. 

"(c)  In  the  administration  of  the  provisions  of  this  section,  the  Priority. 
Secretary  shall  give  priority  in  the  designation  of  Headstart  agencies 
to  any  local  public  or  private  nonprofit  agency  which  is  receiving 
funds  under  any  Headstart  program  on  the  date  of  the  enactment  of 
this  Act,  except  that  the  Secretary  shall,  before  giving  such  priority, 
determine  that  the  agency  involved  meets  program  and  fiscal  require- 
ments established  by  the  Secretary. 

"POWERS   AND   FUNCTIONS  OF  HEADSTART  AGENCIE8 

"Sec.  515.  (a)  In  order  to  be  designated  as  a  Headstart  agency  42  use  2928d. 
under  this  part,  an  agency  must  have  authority  under  its  charter  or 
applicable  law  to  receive  and  administer  funds  under  this  part,  funds 
and  contributions  from  private  or  local  public  sources  which  may  be 
used  in  support  of  a  Headstart  program,  and  funds  under  any  Fed- 
eral or  State  assistance  program  pursuant  to  which  a  public  or  private 
nonprofit  agency  (as  the  case  may  be)  organized  in  accordance  with 
this  part,  could  act  as  grantee,  contractor,  or  sponsor  of  projects  appro- 
priate for  inclusion  in  a  Headstart  program.  Such  an  agency  must 
also  be  empowered  to  transfer  funds  so  received,  and  to  delegate 
powers  to  other  agencies,  subject  to  the  powers  of  its  governing  board 
and  its  overall  program  responsibilities.  This  power  to  transfer  funds 
and  delegate  powers  must  include  the  power  to  make  transfers  and 
delegations  covering  component  projects  in  all  cases  where  this  will 
contribute  to  efficiency  and  effectiveness  or  otherwise  further  program 
objectives. 

"(b)  In  order  to  be  so  designated,  a  Headstart  agency  must  also 
(1)  establish  effective  procedures  by  which  parents  and  area  residents 
concerned  will  be  enabled  to  influence  the  character  of  programs  affect- 
ing their  interests,  (2)  provide  for  their  regular  participation  in  the 
implementation  of  such  programs,  and  (3)  provide  technical  and 
other  support  needed  to  enable  parents  and  area  residents  to  secure 
on  their  own  behalf  available  assistance  from  public  and  private 
sources. 

"submission  of  plans  to  governors 

"Sec.  516.  In  carrying  out  the  provisions  of  this  part,  no  contract,    42  use  2928e, 
agreement,  grant,  or  other  assistance  shall  be  made  for  the  purpose 
of  carrying  out  a  Headstart  program  within  a  State  unless  a  plan 
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setting  forth  such  proposed  contract,  agreement,  grant,  or  other 
assistance  has  been  submitted  to  the  Governor  of  the  State,  and  such 
plan  has  not  been  disapproved  by  the  Governor  within  thirty  days 
of  such  submission,  or,  if  so  disapproved,  has  been  reconsidered  by 
the  Secretary  and  found  by  him  to  be  fully  consistent  with  the  pro- 
visions and  in  furtherance  of  the  purposes  of  this  part.  Funds  to 
cover  the  costs  of  the  proposed  contract,  agreement,  grant,  or  other 
assistance  shall  be  obligated  from  the  appropriation  which  is  current 
at  the  time  the  plan  is  submitted  to  the  Governor.  This  section  shall 
not,  however,  apply  to  contracts,  agreements,  grants,  loans,  or  other 
assistance  to  any  institution  of  higher  education  in  existence  on  the 
date  of  enactment  of  this  Act. 


42   USC   2928f. 


Public  access 
to  informa- 
tion. 


"administrative  requirements  and  standards 

"Sec.  517.  (a)  Each  Headstart  agency  shall  observe  standards  of 
organization,  management,  and  administration  which  will  assure, 
so  far  as  reasonably  possible,  that  all  program  activities  are  conducted 
in  a  manner  consistent  with  the  purposes  of  this  part  and  the  objective 
of  providing  assistance  effectively,  efficiently,  and  free  of  any  taint 
of  partisan  political  bias  or  personal  or  family  favoritism.  Each  such 
agency  shall  establish  or  adopt  rules  to  carry  out  this  section,  which 
shall  include  rules  to  assure  full  staff  accountability  in  matters 
governed  by  law,  regulations,  or  agency  policy.  Each  agency  shall 
also  provide  for  reasonable  public  access  to  information,  including 
but  not  limited  to  public  hearings  at  the  request  of  appropriate 
community  groups  and  reasonable  public  access  to  books  and 
records  of  the  agency  or  other  agencies  engaged  in  program  activities 
or  operations  involving  the  use  of  authority  or  funds  for  which  it 
is  responsible.  Each  such  agency  shall  adopt  for  itself  and  other 
agencies  using  funds  or  exercising  authoritv  for  which  it  is  respon- 
sible, rules  designed  to  establish  specific  standards  governing 
salaries,  salary  increases,  travel  and  per  diem  allowances,  and  other 
employee  benefits;  to  assure  that  only  persons  capable  of  discharging 
their  duties  with  competence  and  integrity  are  employed  and  that 
employees  are  promoted  or  advanced  under  impartial  procedures 
calculated  to  improve  agency  performance  and  effectiveness;  to  guard 
against  personal  or  financial  conflicts  of  interests;  and  to  define 
employee  duties  in  an  appropriate  manner  which  will  in  any  case 
preclude  employees  from  participating,  in  connection  with  the 
performance  of  their  duties,  in  any  form  of  picketing,  protest,  or  other 
direct  action  which  is  in  violation  of  law. 

"(b)  No  financial  assistance  shall  be  extended  under  the  Act  in  any 
case  in  which  the  Secretary  determines  that  the  costs  of  developing 
and  administering  a  program  assisted  under  the  Act  exceed  15  per 
centum  of  the  total  costs,  including  non-Federal  contributions  to  such 
costs,  of  such  program.  The  Secretary  shall  establish  by  regulation, 
criteria  for  determining  (i)  the  costs  of  developing  and  administering 
such  program  and  (ii)  the  total  costs  of  such  program.  In  any  case 
in  which  the  Secretary  determines  that  the  cost  of  administering  such 
program  does  not  exceed  15  per  centum  and  such  total  costs  but  is,  in 
his  judgment,  excessive,  he  shall  forthwith  require  the  recipient  of  such 
financial  assistance  to  take  such  steps  prescribed  by  him  as  will  elim- 
inate such  excessive  administrative  cost,  including  the  sharing  by  one 
or  more  Headstart  agencies  of  a  common  director  and  other  adminis- 
trative personnel.  The  Secretary  may  waive  the  limitation  prescribed 
by  this  paragraph  for  specific  periods  of  time  not  to  exceed  six  months 
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whenever  he  determines  that  such  a  waiver  is  necessary  in  order  to 
carry  out  the  purposes  of  the  Act. 

"(c)  The  Secretary  shall  prescribe  rules  or  regulations  to  supple-  Rules  and 
ment  subsection  (a)  of  this  section,  which  shall  be  oinding  on  all  agen-  regulations . 
cies  carrying  on  Headstart  program  activities  with  financial  assistance 
under  this  part.  He  may,  where  appropriate,  establish  special  or 
simplified  requirements  for  smaller  agencies  or  agencies  operating 
in  rural  areas.  Policies  and  procedures  shall  be  established  to  insure 
that  indirect  costs  attributable  to  the  common  or  joint  use  of  facilities 
and  services  by  programs  assisted  under  this  part  and  other  programs 
shall  be  fairly  allocated  among  the  various  programs  which  utilize 
such  facilities  and  services. 

"(d)  At  least  thirty  days  prior  to  their  effective  date,  all  rules,    Publication 
regulations,  guidelines,  instructions,  and  application  forms  shall  be    in  Federal 
published  in  the  Federal  Register  and  shall  be  sent  to  each  grantee    Register. 
with  the  notification  that  each  such  grantee  has  the  right  to  submit 
comments  pertaining  thereto  to  the  Secretary  prior  to  the  final  adop- 
tion thereof. 

"participation  in  headstart  programs 

"Sec.  518.  (a)  The  Secretary  shall  by  regulation  prescribe  eligi-  42  use  2928g. 
bility  for  the  participation  of  persons  in  Headstart  programs  assisted 
under  this  part.  Such  criteria  may  provide  (1)  that  children  from 
low-income  families  shall  be  eligible  for  participation  in  programs 
assisted  under  this  part  if  their  families  are  below  the  poverty  line,  or 
if  their  families  are  eligible  or  in  the  absence  of  child  care  would 
potentially  be  eligible  for  public  assistance;  and  (2)  pursuant  to  such 
regulations  as  the  Secretary  shall  prescribe  that  programs  assisted 
under  this  part  may  include,  to  a  reasonable  extent,  participation 
of  children  in  the  area  served  who  would  benefit  from  such  programs 
but  whose  families  do  not  meet  the  low-income  criteria  prescribed 
pursuant  to  clause  ( 1 ) . 

"(b)  The  Secretary  shall  not  prescribe  any  fee  schedule  or  other- 
wise provide  for  the  charging  of  any  fees  for  participation  in  Head- 
start  programs,  unless  such  fees  are  authorized  by  legislation  hereafter 
enacted.  Nothing  m  this  subsection  shall  be  construed  to  prevent  the 
families  of  children  who  participate  in  Headstart  programs  and  who. 
are  willing  and  able  to  pay  the  full  cost  of  such  participation  from 
doing  so. 

"appeals,  notice,  and  hearing 

"Sec.  519.  The  Secretary  shall  prescribe  procedures  to  assure  that —  42  use  2928h, 
"(1)  special  notice  of  and  an  opportunity  for  a  timely  and 
expeditious  appeal  to  the  Secretary  will  be  provided  for  an 
agency  or  organization  which  desires  to  serve  as  a  delegate  agency 
under  this  part  and  whose  application  to  the  Headstart  agency 
has  been  wholly  or  substantially  rejected  or  has  not  been  acted 
upon  within  a  period  of  time  deemed  reasonable  by  the  Secretary, 
in  accordance  with  regulations  which  he  shall  prescribe; 

"(2)  financial  assistance  under  this  part  shall  not  be  suspended, 
except  in  emergency  situations,  unless  the  recipient  agency  has 
been  given  reasonable  notice  and  opportunity  to  show  cause  why 
such  action  should  not  be  taken ;  and 

"(3)  financial  assistance  under  this  part  shall  not  be  termi- 
nated, an  application  for  refunding  shall  not  be  denied,  and  a 
suspension  of  financial  assistance  shall  not  be  continued  for  longer 
than  thirty  days,  unless  the  recipient  has  been  afforded  reasonable 
notice  and  opportunity  for  a  full  and  fair  hearing. 
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'RECORDS   AND   AUDITS 


42  use  2928i.  "Sec.  520.  (a)  Each  recipient  of  financial  assistance  under  this  part 

shall  keep  such  records  as  the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  financial  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection  with  which  such  financial 
assistance  is  given  or  used,  the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

"(b)  The  Secretary  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipients  that  are  pertinent  to  the 
financial  assistance  received  under  this  part. 

"technical  assistance  and  training 

42  use  2928  j .  "Sec.  521.  The  Secretary  may  provide,  directly  or  through  grants  or 

other  arrangements,  (1)  technical  assistance  to  communities  in 
developing,  conducting,  and  administering  programs  under  this  part, 
and  (2)  training  for  specialized  or  other  personnel  needed  in  connec- 
tion with  Headstart  programs. 


"research,  demonstration,  and  pilot  projects 

42  use  2928k.  "Sec.    522.    (a)    The   Secretary   may  provide  financial  assistance 

through  grants  or  contracts  for  research,  demonstration,  or  pilot  proj- 
ects conducted  by  public  or  private  agencies  which  are  designed  to 
test  or  assist  in  the  development  of  new  approaches  or  methods  that 
will  aid  in  overcoming  special  problems  or  otherwise  in  furthering  the 
purposes  of  this  part. 

"(b)  The  Secretary  shall  establish  an  overall  plan  to  govern  the 
approval  of  research,  demonstration,  or  pilot  projects  and  the  use  of 
all  research  authority  under  this  part.  Such  plan  shall  set  forth  specific 
objectives  to  be  achieved  and  priorities  among  such  objectives. 

"announcement  of  research,  demonstration,  and  pilot  projects 

contracts 

42  use  29281.  "Sec.  523.   (a)  The  Secretary  shall  make  a  public  announcement 

concerning — 

"  ( 1 )  the  title,  purpose,  intended  completion  date,  identity  of  the 

grantee  or  contractor,  and  proposed  cost  of  any  grant  or  contract 

with  a  private  or  non-Federal  public  agency  or  organization  for 

any  research,  demonstration,  or  pilot  project  under  this  title;  and 

"(2)  the  results,  findings,  data,  or  recommendations  made  or 

reported  as  a  result  of  such  activities. 

"(b)  The  public  announcements  required  by  subsection  (a)  of  this 

section  shall  be  made  within  thirty  days  of  making  such  grants  or 

contracts,  and  the  public  announcements  required  by  subsection  (b) 

of  this  section  shall  be  made  within  thirty  days  of  the  receipt  of  such 

results. 

"(c)  The  Director  shall  take  necessary  action  to  assure  that  all 
studies,  proposals,  and  data  produced  or  developed  with  Federal  funds! 
employed  under  this  title  shall  become  the  property  of  the  United  j 
States. 

"(d)  The  Director  shall  publish  studies  of  the  results  of  activities! 
carried  out  pursuant  to  this  title  not  later  than  ninety  days  after  the] 
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completion  thereof.  The  Director  shall  submit  to  the  appropriate 
committees  of  the  Congress  copies  of  all  such  studies. 

"evaluation 

"Sec.  524.  (a)  The  Secretary  shall  provide,  directly  or  through 
grants  or  contracts,  for  the  continuing  evaluation  of  programs  under 
this  part,  including  evaluations  that  measure  and  evaluate  the  impact 
of  programs  authorized  by  this  part,  in  order  to  determine  their  effec- 
tiveness in  achieving  stated  goals,  their  impact  on  related  programs, 
and  their  structure  and  mechanisms  for  delivery  of  services,  including, 
where  appropriate,  comparisons  with  appropriate  control  groups 
composed  of  persons  who  have  not  participated  in  such  programs. 
Evaluations  shall  be  conducted  by  persons  not  directly  involved  in  the 
administration  of  the  program  or  project  evaluation. 

"(b)  Prior  to  obligating  funds  for  the  programs  and  projects  cov- 
ered by  this  part  with  respect  to  fiscal  vear  1976,  the  Secretary  shall 
develop  and  publish  general  standards  for  evaluation  of  program  and 
project  effectiveness  in  achieving  the  objectives  of  this  part.  The  extent 
to  which  such  standards  have  been  met  shall  be  considered  in  deciding 
whether  to  renew  or  supplement  financial  assistance  authorized  under 
this  part. 

"(c)  In  carrying  out  evaluations  under  this  part,  the  Secretary  may 
require  Headstart  agencies  to  provide  for  independent  evaluations. 

"(d)  In  carrying  out  evaluations  under  this  part,  the  Secretary 
shall,  whenever  feasible,  arrange  to  obtain  the  specific  views  of  persons 
participating  in  and  served  by  programs  and  projects  assisted  under 
this  part  about  such  programs  and  projects. 

"(e)  The  Secretary  shall  publish  the  results  of  evaluative  research 
and  summaries  of  evaluations  of  program  and  project  impact  and 
effectiveness  not  later  than  ninety  days  after  the  completion  thereof. 
The  Secretary  shall  submit  to  the  appropriate  committees  of  the  Con- 
gress copies  of  all  such  research  studies  and  evaluation  summaries. 

"(f)  The  Secretary  shall  take  the  necessary  action  to  assure  that  all 
studies,  evaluations,  proposals,  and  data  produced  or  developed  with 
assistance  under  this  part  shall  become  the  property  of  the  United 
States. 

"poverty  line 

"Sec.  525.  (a)  The  Secretary  shall  revise  annually  (or  at  any  shorter 
interval  he  deems  feasible  and  desirable)  a  poverty  line  which,  except 
as  provided  in  section  711,  shall  be  used  as  a  criterion  of  eligibility  for 
he  i  participation  in  Headstart  programs. 

"(b)  The  revision  required  by  subsection  (a)  of  this  section  shall 
f0[    be  accomplished  by  multiplying  the  official  poverty  line  (as  defined 
:    by  the  Office  of  Management  and  Budget)  by  the  percentage  change  in 
0rj|the  Consumer  Price  Index  during  the  annual  or  other  interval  imme- 
diately preceding  the  time  at  which  the  revision  is  made. 

"(c)  Revisions  required  by  subsection  (a)  of  this  section  shall  be 
made  and  issued  not  more  than  thirty  days  after  the  date  on  which 
the  necessary  Consumer  Price  Index  data  becomes  available. 


"Part  B — Follow  Through  Programs 
'financial  assistance  for  follow  through  programs 


Studies,    sub- 
mittal to   con- 
gressional 
committees. 

42   USC   2928m. 


Studies  and 
summaries, 
submittal  to 
congressional 
committees. 


42  USC  2928n. 
Post,  p.  2316, 


"Sec  551.  (a)  (1)  The  Secretary  is  authorized  to  provide  financial    42  use  2929. 
assistance  in  the  form  of  grants  to  local  educational  agencies,  combina- 
tions of  such  agencies,  and,  as  provided  in  paragraph   (2)  of  this 


2274 

Pub.    Law  93-64i  -    16  -  January  4,    1975 


>n,  any  oilier  public  or  appropriate  nonprofit  private  agencies, 
organizations,  and 'institutions  for  the  purpose  of  carrying  out  Follow 
Through  programs  tor-used  primarily  on  children  from  low-income 
families  in  kindergarten  and  primary  grades,  including  such  children 
enrolled  in  private  nonprofit  elementary  schools,  who  were  previously 
enrolled  in  lleadstart  or  similar  programs. 

"(2)  "Whenever  the  Secretary  determines  (A)  that  a  local  educa- 
tional agency  receiving  assistance  under  paragraph  (1)  is  unable  or 
unwilling  to  include  in  a  Follow  Through  program  children  enrolled 
in  nonprofit  private  schools  who  would  otherwise  be  eligible  to  par- 
ticipate therein,  or  (B)  that  it  is  otherwise  necessary  in  order  to 
accomplish  the  purposes  of  this  section,  he  may  provide  financial  assist- 
ance for  the  purpose  of  carrying  out  a  Follow  Through  program  to 
any  other  public  or  appropriate  nonprofit  private  agency,  organization, 
or  institution. 

"(3)  Programs  to  be  assisted  under  this  section  shall  provide  such 
comprehensive  services  as  the  Secretary  determines  will  aid  in  the 
continued  development  of  children  described  in  paragraph  (1)  to  their 
full  potential.  Such  projects  shall  provide  for  the  direct  participation 
of  the  parents  of  such  children  in  the  development,  conduct,  and 
overall  direction  of  the  program  at  the  local  level.  If  the  Secretary 
determines  that  participation  in  the  project  of  children  who  are  not 
fiom  low-income  families  will  serve  to  carry  out  the  purposes  of  this 
section,  he  may  provide  for  the  inclusion  of  such  children  from  non- 
low-income  families,  but  only  to  the  extent  that  their  participation 
will  not  dilute  the  effectiveness  of  the  services  designed  for  children 
described  in  paragraph  (1)  of  this  subsection. 

"authorization  of  appropriations 

42  use  2929a.  "Sec.  552.  (a)  There  are  authorized  to  be  appropriated  for  carry- 

ing out  the  purposes  of  this  part  $60,000,000  for  the  fiscal  year  1975. 
and  for  each  of  the  two  succeeding  fiscal  years.  Funds  so  appropriated 
shall  remain  available  for  obligation  and  expenditure  during  the  fiscal 
year  succeeding  the  fiscal  year  for  which  they  are  appropriated. 

"(b)  Financial  assistance  extended  under  this  part  for  a  Follow 
Through  program  shall  not  exceed  80  per  centum  of  the  approved  costs 
of  the  assisted  program  or  activities,  except  that  the  Secretary  may 
approve  assistance  in  excess  of  such  percentage  if  he  determines,  in 
accordance  with  regulations  establishing  objective  criteria,  that  such 
action  is  required  in  furtherance  of  the  purposes  of  this  part.  Non-Fed- 
eral contributions  may  be  in  cash  or  in  kind,  fairly  evaluated,  including 
but  not  limited  to  plant,  equipment,  or  services.  The  Secretary  shall] 
not  require  non-Federal  contributions  in  excess  of  20  per  centum  of  tho 
approved  costs  of  programs  or  activities  assisted  under  this  part. 

"(c)  No  project  shall  be  approved  for  assistance  under  this  partj 
unless  the  Secretary  is  satisfied  that  the  services  to  be  provided  undei 
such  project  will  be  in  addition  to,  and  not  in  substitution  for,  services 
previously  provided  without  Federal  assistance.  The  requirement 
imposed  by  the  preceding  sentence  shall  be  subject  to  such  regulations 
as  the  Secretary  may  adopt. 

"research,  demonstration,  and  pilot  projects;   evaluation;   ani| 
technical  assistance  activities 

42  use  2929b.  "Sec  553.  (a)  In  conjunction  with  other  activities  authorized  bi 

this  part,,  the  Secretary  may — 

"(1)  provide  financial  assistance,  by  contract  or  otherwise,  fo) 
research,  demonstration,  or  pilot  projects  conducted  by  publif 
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or  private  agencies  which  are  designed  to  test  or  assist  in  the 
development  of  new  approaches  or  methods  that  will  aid  in 
overcoming  special  problems  or  otherwise  in  furthering  the  pur- 
poses of  this  part ; 

"(2)  provide,  directly  or  through  grants  or  contracts,  for  the 
continuing  evaluation  of  projects  assisted  under  this  part,  includ- 
ing evaluations  that  describe  and  measure  the  impact  of  such  proj- 
ects, their  effectiveness  in  achieving  stated  goals,  their  impact 
on  related  programs,  and  their  structure  and  mechanisms  for 
delivery  of  services,  including,  where  appropriate,  comparisons 
with  appropriate  control  groups  composed  of  persons  who  have 
not  participated  in  such  projects,  which  evaluations  shall  be  con- 
ducted by  persons  not  directly  involved  in  the  administration  of 
the  project  evaluated;  and 

"(3)  provide,  directly  or  through  grants  or  other  appropriate 
arrangements,  (A)  technical  assistance  to  Follow  Through  pro- 
grams in  developing,  conducting,  and  administering  programs 
under  this  part,  and  (B)  training  for  specialized  or  other  per- 
sonnel which  is  needed  in  connection  with  Follow  Through  pro- 
grams. 

"special  conditions 

"Sec.  554.  (a)  Recipients  of  financial  assistance  under  this  part  shall    42  use  2929c. 
provide  maximum  employment  opportunities  for  residents  of  the  area 
to  be  served,  and  to  parents  of  children  who  are  participating  in  proj- 
ects assisted  under  this  part. 

"(b)  Financial  assistance  under  this  part  shall  not  be  suspended 
for  failure  to  comply  with  applicable  terms  and  conditions,  except 
in  emergency  situations,  nor  shall  an  application  for  refunding  be 
denied,  unless  the  recipient  agency  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such  action  should  not  be  taken. 

"  (c)  Financial  assistance  under  this  part  shall  not  be  terminated  for 
failure  to  comply  with  applicable  terms  and  conditions  unless  the 
recipient  has  been  afforded  reasonable  notice  and  opportunity  for  a  full 
and  fair  hearing. 

"Part  C — General  Provisions 

''DEFINITIONS 

"Sec.  571.  As  used  in  this  title,  the  term—  42  use  2930. 

"(1)  'Secretary'  means  the  Secretary-  of  Health.  Education,  and 
Welfare ; 

"(2)   'State'  means  a  State,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific  Islands;  except 
that  when  used  in  section  513(a)  of  this  title,  the  term  means  only    Ante,  p.  2301, 
a  State,  Puerto  Rico,  or  the  District  of  Columbia ;  and 

"  (3)  'financial  assistance'  includes  assistance  provided  by  grant, 
agreement,  or  contract,  and  payments  may  be  made  in  install- 
ments and  in  advance  or  by  way  of  reimbursement  with  neces- 
sary adjustments  on  account  of  overpayments  or  underpayments. 

"LABOR    STANDARDS 

"Sec.  572.  All  laborers  and  mechanics  employed  by  contractors  or    42  use  2930a. 
ubcontractors  in  the  construction,  alteration,"  or  repair,  including 
stinting  and  decorating  of  projects,  buildings,  and  works  which  are 
!  ederally  assisted  under  this  title  shall  be  paid  wages  at  rates  not  less 
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than  those  prevailing  on  similar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a— 276a-5).  The  Secretary  of  Labor 
shall  have,  with  respect  to  such  labor  standards,  the  authority  and 
functions  set  forth  in  Reorganization  Plan  Numbered  14  of  1950  (15 
F.R.  3176;  64  Stat.  1267;  5  U.S.C.  133— 133z-15),  and  section  2  of  the 
Act  of  June  1,  1934,  as  amended  (48  Stat.  948,  as  amended;  40  U.S.C. 
276(C)). 

"comparability  of  wages 

42  use  2930b.  "Sec.  573.  (a)  The  Secretary  shall  take  such  action  as  may  be  neces- 

sary to  assure  that  persons  employed  in  carrying  out  programs 
financed  under  this  title  shall  not  receive  compensation  at  a  rate  which 
is  (1)  in  excess  of  the  average  rate  of  compensation  paid  in  the  area 
where  the  program  is  carried  out  to  a  substantial  number  of  the 
persons  providing  substantially  comparable  services,  or  in  excess  of 
the  average  rate  of  compensation  paid  to  a  substantial  number  of  the 
persons  providing  substantially  comparable  services  in  the  area  of  the 
person's  immediately  preceding  employment,  whichever  is  higher,  or 
(2)  less  than  the  minimum  wage  rate  prescribed  in  section  6(a)  (1)  of 

29  use  206.  the  Fair  Labor  Standards  Act  of  1938. 

"nondiscrimination  provisions 


42  use  2930c.  "Sec.  574.  (a)  The  Secretary  shall  not  provide  financial  assistance 

for  any  program,  project,  or  activity  under  this  title  unless  the  grant 
or  contract  with  respect  thereto  specifically  provides  that  no  person 
with  responsibilities  in  the  operation  thereof  will  discriminate  with 
respect  to  any  such  program,  project,  or  activity  because  of  race,  creed, 
color,  national  origin,  sex,  political  affiliation,  or  beliefs. 

"(b)  No  person  in  the  United  States  shall  on  the  ground  of  sex  be 
excluded  from  participation  in,  be  denied  the  benefits  of,  be  subjected 
to  discrimination  under,  or  be  denied  employment  in  connection  with 
any  program  or  activity  receiving  assistance  under  this  title.  The 
Director  shall  enforce  the  provisions  of  the  preceding  sentence  in 
42  use  2000d-l.  accordance  with  section  602  of  the  Civil  Rights  Act  of  1964.  Section 
42  use  2000d-2.  603  of  such  Act  shall  apply  with  respect  to  any  action  taken  by  the 
Secretary  to  enforce  such  sentence.  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that  a  person  may  have  if  that 
person  is  excluded  from  participation  in,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied  employment  in  connection 
with,  any  program,  project,  or  activity  receiving  assistance  under  this 
title. 


42  use  2930d.  "Sec.  575.  No  individual  employed  or  assigned  by  any  Headstart 

agency  or  other  agency  assisted  under  this  title  shall,  pursuant  to  or 
during  the  performance  of  services  rendered  in  connection  with  any 
program  or  activity  conducted  or  assisted  under  this  part  by  such 
Headstart  agency  or  such  other  agency,  plan,  initiate,  participate  in,  or 
otherwise  aid  or  assist  in  the  conduct  of  any  unlawful  demonstration, 
rioting,  or  civil  disturbance. 


42  use  2930e.  "Sec.  576.  (a)  For  purposes  of  chapter  15  of  title  5  of  the  United 

5  use  1501.  States  Code  any  agency  which  assumes  responsibility  for  planning, 

developing,  and  coordinating  Headstart  programs  and  receives  assist- 
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ance  under  this  title  shall  be  deemed  to  be  a  State  or  local  agency ;  and    5  use  1502. 
for  purposes  of  clauses  (1)  and  (2)  of  section  1502(a)  of  such  title  any 
agency  receiving  assistance  under  this  part  shall  be  deemed  to  be  a 
State  or  local  agency. 

"(b)  Programs  assisted  under  this  title  shall  not  be  carried  on  in  a 
manner  involving  the  use  of  program  funds,  the  provision  of  services, 
or  the  employment  or  assignment  of  personnel  in  a  manner  supporting 
or  resulting  in  the  identification  of  such  programs  with  (1)  any 
partisan  or  nonpartisan  political  activity  or  any  other  political  activ- 
ity associated  with  a  candidate,  or  contending  faction  or  group,  in  an 
election  for  public  or  party  office,  (2)  any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to  the  polls  or  similar  assistance 
in  connection  with  any  such  election,  or  (3)  any  voter  registration 
activity.  The  Secretary,  after  consultation  with  the  Civil  Service 
Commission,  shall  issue  rules  and  regulations  to  provide  for  the 
enforcement  of  this  section,  which  shall  include  provisions  for  sum- 
mary suspension  of  assistance  or  other  action  necessary  to  permit 
enforcement  on  an  emergency  basis. 

"advance  funding 

"Sec.  577.  For  the  purpose  of  affording  adequate  notice  of  funding    42  use  2930f . 
available  under  this  title,  appropriations  for  carrying  out  this  part  are 
authorized  to  be  included  in  an  appropriation  Act  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  they  are  available  for  obligation." 

(b)  The  Economic  Opportunity  Act  of  1964  is  further  amended  by 

striking  out  "Director"  each  place  it  appears  in  sections  522  and  523    42  use  2932, 
and  inserting  in  lieu  thereof  "Secretary",  by  striking  out  "and  the    2933. 
Secretary  of  Health,  Education,  and  Welfare"  in  section  522(d),  and 
by  striking  out  "their  jurisdictions"  in  section  522(d)  and  inserting 
in  lieu  thereof  "his  jurisdiction". 

(c)  Sections  521  through  523  of  the  Economic  Opportunity  Act  of   42  use  2931- 
1964  are  redesignated  as  sections  581  through  583,  respectively.  2933« 

(d)  (1)  Section  2  of  the  Child  Abuse  Prevention  and  Treatment  Act   42  use  5101. 
is  amended  by  adding  at  the  end  thereof  the  following  new  subsection : 

"(c)  The  Secretary  may  carry  out  his  functions  under  subsection 
(b)  of  this  section  either  directly  or  by  way  of  grant  or  contract.". 

(2)  Section  4  of  such  Act  is  amended  by  adding  at  the  end  thereof   42  use  5103. 
the  following  new  subsection : 

"(e)  For  the  purpose  of  this  section,  the  term  'State'  includes  each   "state." 
of  the  several  States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the  Virgin  Islands,  Guam  and  the 
Trust  Territories  of  the  Pacific". 

ADMINISTRATION 

Sec.  9.  (a)  Section  601  of  the  Economic  Opportunity  Act  of  1964 
i  is  amended  to  read  as  follows : 

"community  services  administration 

{     "Sec  601.  Upon  the  date  of  enactment  of  the  Headstart,  Economic    42  use  2941. 

Opportunity,  and  Community  Partnership  Act  of  1974,  there  is  estab-    Ante,  p.  2291, 

lishod  within  the  executive  branch  an  agency  known  as  the  'Com- 

i  munity  Services  Administration'  which  shall  be  headed  by  a  Director 

and  which  shall  be,  in  all  respects  and  for  all  purposes,  the  successor 

I  authority  to  the  Office  of  Economic  Opportunity.  The  Director  of  the 

4  Administration  shall  be  appointed  by  the  President  by  and  with  the 

]  ad\  ice  and  consent  of  th»  Senate.  The  Director  shall  be  compensated 
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at  a  rate  equal  to  the  rate  in  effect  for  the  compensation  of  the  Director 
of  the  Office  of  Economic  Opportunity  on  the  date  of  the  enactment  of 
such  Act. 

"(b)  There  shall  also  be  in  the  Administration  one  Deputy  Director 
and  Assistant  Directors  who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate.  The  Deputy  Director 
and  the  Assistant  Directors  shall  perform  such  functions  as  the  Direc- 
tor may  prescribe.  The  Deputy  Director  and  the  Assistant  Directors 
shall  be  compensated  at  a  rate  eq^ual  to  the  rate  in  effect  for  the  Deputy 
Director  and  the  Assistant  Directors,  respectively,  of  the  Office  of 
Economic  Opportunity  on  the  date  of  enactment  of  the  Headstart, 
Economic  Opportunity,  and  Community  Partnership  Act  of  1974. 

"(c)  Subject  to  the  provisions  of  subsection  (e)  of  this  section,  the 
Administration  shall  be  an  independent  agency.  The  Director  shall 
have  the  responsibility  for  carrying  out  titles  I,  II,  III-B,  VI,  VII, 
and  IX  of  this  Act.  The  functions  of  the  Director  with  respect  to  car- 
rying out  titles  I,  II  (except  section  232),  III-B,  VI,  VII,  and  IX 
of  this  Act  shall  not  be  delegated  to  any  other  officer  not  directly 
responsible,  both  with  respect  to  program  operation  and  administra- 
tion, to  the  Director.  Beginning  after  June  15, 1975,  the  policymaking 
functions,  including  the  final  approval  of  grants  and  contracts,  of  the 
Director,  shall  not  be  delegated  to  any  regional  office  or  official. 

"(d)  (1)  All  official  actions  taken  by  the  Director  of  the  Office  of 
Economic  Opportunity,  his  designee,  or  any  other  person  under  the 
authority  of  the  Economic  Opportunity  Act  of  1964  which  are  in  force 
on  the  date  of  the  enactment  of  the  Headstart,  Economic  Opportunity, 
and  Community  Partnership  Act  of  1974,  and  for  which  there  is  con- 
tinuing authority  under  the  provisions  of  this  Act,  shall  continue  in 
full  force  and  effect  until  modified,  superseded,  or  revoked  by  the 
Director. 

"  (2)  All  references  to  the  Office  of  Economic  Opportunity,  or  to  the 
Director  of  the  Office  of  Economic  Opportunity,  in  any  statute,  reor- 
ganization plan,  executive  order,  regulation,  or  other  official  document 
or  proceeding  shall,  on  and  after  such  date,  be  deemed  to  refer  to  the 
Administration,  or  to  the  Director,  as  the  case  may  be. 

"(3)  No  suit,  action,  or  other  proceeding,  and  no  cause  of  action, 
by  or  against  the  Office  of  Economic  Opportunity,  or  any  action  by 
any  officer  thereof  acting  in  his  official  capacity,  shall  abate  by  reason 
of  the  enactment  of  the  Headstart,  Economic  Opportunity,  and  Com- 
munity Partner-ship  Act  of  1974. 

"(4)  Persons  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  positions  in  the  Office  of  Economic 
Opportunity,  requiring  appointment  by  and  with  such  advice  and  con- 
sent, may,  if  the  President  so  desires,  continue  to  serve  in  comparable 
positions  in  the  Administration ;  but  the  President  may  submit  to  the 
Senate  nominations  for  appointment  to  any  or  all  positions  in  the 
Administration,  requiring  the  advice  and  consent  of  the  Senate. 

"(e)  (1)  After  March  15, 1975,  the  President  may  submit  to  the  Con-] 
gress  a  reorganization  plan  which,  subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  shall  take  effect  if  such  reorganization 
plan  is  not  disapproved  by  enactment  of  a  joint  resolution  which  shall 
be  considered  in  Congress  in  accordance  with  the  provisions  of  para 
graph  (3)  of  this  subsection  and  the  procedures  established  with, 
respect  to  reorganization  plans  by  chapter  9  of  title  5,  United  States, 
Code,  except  to  the  extent  otherwise  provided  in  this  Act. 

"  (2)  A  reorganization  plan  submitted  in  accordance  with  the  provU 
sions  of  paragraph  (1)  shall  provide — 
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"(A)  for  establishing  in  the  Department  of  Health,  Education, 
and  Welfare  a  Community  Services  Administration — 
"  (i)  which  shall  be  headed  by  a  Director, 
"(ii)  which  shall  be  the  principal  agency,  and  the  Director 
of  which  shall  be  the  principal  officer,  for  carrying  out  titles 
I,  II,  III-B,  VI,  and  IX  of  this  Act,  and  which,  with  respect 
to  such  provisions,  shall  be  the  successor  authority  to  the 
Community  Services  Administration  established  by  subsection 
(a)  of  this  section, 

"(iii)  the  Director  of  which  shall  be,  in  the  performance 
of  his  functions,  directly  responsible  to  the  Secretary,  and 
"(iv)  in  which  no  policymaking  functions,  including  the 
final  approval  of  grants  or  contracts,  of  the  Director  shall  be 
delegated  to  any  regional  office  or  official. 
"(B)   for  establishing  in  the  Department  of  Commerce  a  Com- 
munity Economic  Development  Administration — 
"  (i)  which  shall  be  headed  by  a  Director, 
"(ii)  which  shall  be  the  principal  agency,  and  the  Director 
of  which  shall  be  the  principal  officer,  for  carrying  out  title 
VII  of  this  Act,  and  which,  with  respect  to  such  provisions,    Post,  p.  2315. 
shall  be  the  successor  authority  to  the  Community  Services 
Administration  established  by  subsection  (a)  of  this  section, 
"(iii)  the  Director  of  which  shall  be,  in  the  performance 
of  his  functions,  directly  responsible  to  the  Secretary,  and 
"(iv)  in  which  no  policymaking  functions,  including  the 
final  approval  of  grants  or  contracts,  of  the  Director  shall 
be  delegated  to  any  regional  office  or  official. 
"(3)   For  the  purpose  of  this  subsection  and  chapter  9,  title  5, 
United  States  Code,  to  the  extent  incorporated  by  this  subsection,    5  use  901. 
[he  following  provisions  apply : 

"(A)  The  term  'resolution'  means  a  joint  resolution  the  matter 
after  the  resolving  clause  of  which  is :  'That  the  Congress  of  the 
United  States  disapproves  the  Community  Services  Administra- 
tion Reorganization  Plan  transmitted  to  the  Congress  by  the 

President  on ,  19 — ,.'  The  blank  spaces  therein  are  to 

be  appropriately  filled. 

"(B)  If,  prior  to  the  passage  by  one  House  of  the  joint  reso- 
lution of  that  House  with  respect  to  the  reorganization  plan,  such 
House  receives  from  the  other  House  a  joint  resolution  with 
respect  to  the  same  plan,  then  the  following  procedure  applies : 
"(i)   If  no  resolution  of  the  first  House  with  respect  to 
such  plan  has  been  referred  to  committee,  no  other  resolution 
with  respect  to  the  same  plan  may  be  reported  or  (despite 
the  provisions  of  section  912(a)   of  title  5,  United  States 
Code)  be  made  the  subject  of  a  motion  to  discharge. 

"(ii)  If  a  resolution  of  the  first  House  with  respect  to  such 
plan  has  been  referred  to  committee — 

"(I)  the  procedure  with  respect  to  that  or  other  reso- 
lutions of  such  House  with  respect  to  such  plan  which 
have  been  referred  to  committee  shall  be  the  same  as  if 
no  resolution  from  the  other  House  with  respect  to  such 
plan  had  been  received ;  but 

"(II)  on  any  vote  on  final  passage  of  a  resolution  of 
the  first  House  with  respect  to  such  plan  the  resolution 
from  the  other  House  with  respect  to  such  plan  shall  be 
automatically  substituted  for  the  resolution  of  the  first 
House." 


'Resolution.1 
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"(4)  The  transfers  authorized  under  subparagraphs  (A)  and  (B) 
of  paragraph  (3)  of  this  subsection  shall  be  effective  30  days  after 
the  last  date  on  which  such  reorganization  plan  could  be  disapproved 
under  this  subsection. 

"(f)  In  the  event  that  the  reorganization  plan  pursuant  to  subsection 
(e)  takes  effect,  the  Director  of  the  Community  Services  Administra- 
tion and  the  Director  of  the  Community  Economic  Development 
Administration  shall  each  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  except  that  the  person  serving 
as  Director  of  the  independent  Community  Services  Administration 
pursuant  to  the  advice  and  consent  of  the  Senate  may,  if  the  President 
notifies  the  Congress  accordingly,  continue  to  serve  as  Director  of  the 
Community  Services  Administration  within  the  Department  of 
Health,  Education,  and  Welfare;  but  the  President  may  in  such  event 
submit  to  the  Senate  a  nomination  for  such  position. 

"(g)  In  the  event  that  the  reorganization  plan  pursuant  to  sub- 
section (e)  of  this  section  takes  effect,  on  the  effective  date  thereof 
the  property,  records,  and  unexpended  balances  of  appropriations, 
allocations,  and  other  funds  employed,  used,  held,  available,  or  to  be 
made  available  in  connection  with  the  functions  of  the  Director  of  the 
independent  Community  Services  Administration,  established  by  sub- 
section (a)  of  this  section,  shall  be  transferred  to  the  Director  of  the 
Community  Services  Administration,  within  the  Department  of 
Health,  Education,  and  Welfare  and  to  the  Director  of  the  Economic 
Development  Administration  within  the  Department  of  Commerce, 
as  appropriate.  All  grants,  applications  for  grants,  contracts,  and 
other  agreements  awarded  or  entered  into  by  the  Director  of  the  inde- 
pendent Community  Services  Administration  shall  continue  to  be 
recognized  so  that  there  is  no  disruption  of  ongoing  activities  for 
which  there  is  continuing  authority. 

"(h)  (1)  In  the  event  that  the  reorganization  plan  pursuant  to  sub- 
section (e)  of  this  section  takes  effect,  on  the  effective  date  thereof  all 
Federal  personnel  employed  by  the  independent  Community  Services 
Administration  under  the  authorization  and  appropriations  for  the 
42  use  2701  Economic  Opportunity  Act  of  1964,  transferred  to  the  Community 

note»  Services  Administration  within  the  Department  of  Health,  Education, 

and  Welfare  or  to  the  Community  Economic  Development  Adminis- 
tration within  the  Department  of  Commerce  shall,  to  the  extent  feasi- 
ble, be  assigned  to  related  functions  and  organizational  units  in  the 
appropriate  Administration,  without  loss  of  salary,  rank,  or  other 
benefits,  including  the  right  to  representation  and  to  the  existing  basic 
collective-bargaining  agreement. 

"(2)  In  the  event  that  the  reorganization  plan  pursuant  to  subsec- 
tion (e)  of  this  section  takes  effect,  on  the  effective  date  thereof  all 
official  actions  taken  by  the  Director  of  the  independent  Community 
Services  Administration,  his  designee,  or  any  other  person  under  the 
authority  of  the  Economic  Opportunity  Act  of  1964  which  are  in 
force  on  such  date,  and  for  which  there  is  continuing  authority  under 
the  provisions  of  this  Act,  shall  continue  in  full  force  and  effect  until 
modified,  superseded,  or  revoked  by  the  Director  of  the  Community 
Services  Administration  within  the  Department  of  Health,  Education 
and  Welfare  or  the  Director  of  the  Community  Economic  Develop- 
ment Administration  within  the  Department  of  Commerce,  as 
appropriate. 

"(3)    In  the  event  that  the  reorganization  plan  submitted  pursuant 
to  subsection    (e)   of  this  section  takes  effect,  on  the  effective  date; 
[hereof  all  references  to  the  independent  Community  Services  Admin- 1 
ist ration  or  to  the  Director  of  that  Administration  in  any  statute 
reorganization  plan,  executive  order,  regulation,  or  other  official  docu 
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ment  or  proceeding  shall,  on  and  after  such  date,  be  deemed  to  refer 
to  the  Community  Services  Administration  within  the  Department 
of  Health,  Education  and  Welfare,  or  the  Director  of  the  Community 
Economic  Development  Administration,  in  the  Department  of  Com- 
merce as  appropriate,  or  to  the  Director  of  either  such  Administration, 
as  the  case  may  be. 

"(4)  In  the  event  that  the  reorganization  plan  submitted  pursuant 
to  subsection  (e)  of  this  section  takes  effect,  on  the  effective  date 
thereof  no  suit,  action,  or  other  proceeding,  and  no  cause  of  action, 
by  or  against  the  independent  Community  Services  Administration, 
or  any  action  by  any  officer  thereof  acting  in  his  official  capacity,  shall 
abate  by  reason  of  the  taking  effect  of  such  plan." 

(b)  Section  28  of  the  Economic  Opportunitv  Amendments  of  1972 
(86  Stat.  705,  September  19,  1972)  is  repealed  effective  on  the  date 
on  which  a  reorganization  plan  is  effective  under  subsection  (c)  of 
this  section. 

(c)  The  Economic  Opportunity  Act  of  1964  is  further  amended 

hy— 

(1)  striking  out  "Office  of  Economic  Opportunity"  and 
"Office"  each  time  that  they  appear  in  section  602(d)  and 
inserting  in  lieu  thereof  "Community  Services  Administration"; 

(2)  striking  out  "Office  of  Economic  Opportunity"  in  section 
603(c)  and  inserting  in  lieu  thereof  "Community  Services 
Administration" ; 

(3)  striking  out  "in  the  Office"  in  section  605(a)  and  inserting 
in  lieu  thereof  "in  the   Community  Services  Administration"; 

(4)  striking  out  "Office  of  Economic  Opportunity"  in  section 
632(2)  and  inserting  in  lieu  thereof  "Community  Services 
Administration" ; 

(5)  striking  out  "of  the  Office  of  Economic  Opportunity"  in 
section  637(b)  (2),  and  inserting  in  lieu  thereof  "of  the  Commu- 
nity Services  Administration" ;  and 

(6)  repealing  section  609  of  such  Act. 

(d)  Section  625  of  the  Economic  Opportunity  Act  of  1964  is 
amended  to  read  as  follows : 
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Repeal. 

42  USC  2942 

note. 


42  USC  2942, 


42  USC  2945. 


42  USC  2974. 


42  USC  2979, 

Repeal. 

42  USC  2949. 


"CRITERIA  FOR  DETERMINING  ELIGIBILITY 

"Sec.  625.  (a)  Every  agency  administering  programs  authorized  by 
this  Act  in  which  the  poverty  line  is  a  criterion  of  eligibility  shall 
revise  the  poverty  line  at  annual  intervals,  or  at  any  shorter  interval 
it  deems  feasible  and  desirable. 

"(b)  The  revision  required  by  subsection  (a)  of  this  section  shall 
be  accomplished  by  multiplying  the  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget)  by  the  percentage  change 
in  the  Consumer  Price  Index  during  the  annual  or  other  interval 
immediately  preceding  the  time  at  which  the  revision  is  made. 

"(c)  Revisions  required  by  subsection  (a)  of  this  section  shall  be 
made  and  issued  not  more  than  thirty  days  after  the  date  on  which 
the  necessary  consumer  price  index  data  becomes  available." 

"(e)  The  Economic  Opportunitv  Act  of  1964  is  further  amended 
by  inserting  after  section  625  the  following  new  sections : 


42   USC  2971d. 


'CRIMINAL   PROVISIONS 


"Sec.    626.   (a)  Whoever,    being    an    officer,    director,    agent,    or    42  use  2972f. 
employee  of,  or  connected  in  any  capacity  with,  anv  agency  receiving 
financial   assistance  under  this  Act  embezzles,  willfully  misapplies, 
steals,   or  obtains  by   fraud   any   of  the  moneys,   funds,  assets,  or 
property     which     are    the    subject    of    a    grant    or    contract    of 
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assistance  pursuant  to  this  Act,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  two  years,  or  both;  but  if 
the  amount  so  embezzled,  misapplied,  stolen,  or  obtained  by  fraud 
does  not  exceed  $100,  he  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or  both. 

"(b)  Whoever,  by  threat  of  procuring  dismissal  of  any  person 
from  employment  or  of  refusal  to  employ  or  refusal  to  renew  a  con- 
tract of  employment  in  connection  with  a  grant  or  contract  of 
assistance  under  this  Act  induces  any  person  to  give  up  any  money 
or  thing  of  any  value  to  any  person  (including  such  grantee  agency), 
shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than  one 
year,  or  both. 


42  use  297lg.  "Sec.  627.  Upon  notice  from  the  Secretary  of  the  Treasury  or  his 

delegate  that  any  person  otherwise  entitled  to  receive  a  payment  made 
pursuant  to  a  grant,  contract,  agreement,  loan  or  other  assistance  made 
or  entered  into  under  this  Act  is  delinquent  in  paying  or  depositing  (1) 
the  taxes  imposed  on  such  person  under  chapters  21  and  23  of  the 
26  use  3101,  Internal  Revenue  Code  of  1954,  or  (2)  the  taxes  deducted  and  withheld 
3301.  by  such  person  under  chapters  21  and  24  of  such  Code,  the  Director 

26  use  3401.  shall  suspend  such  portion  of  such  payment  due  to  such  person,  which, 
if  possible,  is  sufficient  to  satisfy  such  delinquency,  and  shall  not  make 
or  enter  into  any  new  grant,  contract,  agreement,  loan  or  other  assist- 
ance under  this  Act  with  such  person  until  the  Secretary  of  the 
Treasury  or  his  delegate  has  notified  him  that  such  person  is  no  longer 
delinquent  in  paying  or  depositing  such  tax  or  the  Director  determines 
that  adequate  provision  has  been  made  for  such  payment.  In  order 
to  effectuate  the  purpose  of  this  section  on  a  reasonable  basis  the 
Secretary  of  the  Treasury  and  the  Director  shall  consult  on  a  quarterly 
basis." 

COMMUNITY   ECONOMIC   DEVELOPMENT 

Sec.  10.  (a)  Title  VII  of  the  Economic  Opportunity  Act  of  1964  is 
amended  to  read  as  follows : 

"TITLE  VII— COMMUNITY  ECONOMIC  DEVELOPMENT 
"statement  of  purpose 

42  use  2981.  "Sec.  701.  The  purpose  of  this  title  is  to  encourage  the  development 

of  special  programs  by  which  the  residents  of  urban  and  rural  low- 
income  areas  may,  through  self-help  and  mobilization  of  the  com- 
munity at  large,  with  appropriate  Federal  assistance,  improve  the 
quality  of  their  economic  and  social  participation  in  community  life 
in  such  a  way  as  to  contribute  to  the  elimination  of  poverty  and  the 
establishment  of  permanent  economic  and  social  benefits. 

"definition 

42  use  2981a.  "Sec.  702.  As  used  in  this  title  the  term  'community  development 

corporation'  means  a  nonprofit  organization  responsible  to  residents 
of  the  area  it  serves  which  is  receiving  financial  assistance  under  part 
A  of  this  title  and  any  organization  more  than  50  per  centum  of  which 
is  owned  by  such  an  organization,  or  otherwise  controlled  by  such 
an  organization,  or  designated  by  such  an  organization  for  the  purpose 
of  this  title. 
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"AUTHORIZATION    OP    APPROPRIATE 

"Sec.   703.  For  the  purpose  of  carrying  out  this  title,  there  are  :981b. 

authorized  to  be  appropriated  $39,000,000  and  such  additional  sums 
as  may  be  necessary  for  fiscal  year  I97fi  and  such  sums  as  may  be 
necessary  for  each  of  the  two  succeeding  fiscal  years, 

"Part  A — Urban  and  Rural  Special  Impact  Programs 

"STATEMENT    OP    PURPOSE 

"Sec.  711.  The  purpose  of  this  part  is  to  establish  special  programs  42  use  2932. 
of  assistance  to  nonprofit  private  locally  initiated  community  devel- 
opment corporations  winch  (1)  are  directed  to  the  solution  of  the 
critical  problems  existing  in  particular  communities  or  neighborhoods 
(defined  without  regard  to  political  or  other  subdivisions  or  bound- 
aries) within  those  urban  and  rural  areas  having  concentrations  or 
substantial  numbers  of  low-income  persons;  12)  are  of  sufficient  size, 
scope,  and  duration  to  have  an  appreciable  impact  in  such  commu- 
nities, neighborhoods,  and  rural  areas  in  arresting  tendencies  toward 
dependency,  chronic  unemployment,  and  community  deterioration ;  (3) 
hold  forth  the  prospect  of  continuing  to  have  such  impact  after  the 

.  termination  of  financial  assistance  under  this  part,  and  (4)  provide 
financial  and  other  assistance  to  start,  expand,  or  locate  enterprises 
in  or  near  the  area  to  be  served  so  as  to  provide  employment  and 
ownership  opportunities  for  residents  of  such  areas,  including  those 
who  are  disadvantaged  in  the  labor  market  because  of  their  limited 

I  speaking,  reading,  and  writing  abilities  in  the  English  language. 

"»TABLISHME.\T    AND    SCOPE    OF    PROGRAMS 

"Sec  712.  (a)  The  Director  is  authorized  to  provide  financial  assist-     42  use  2982a. 
ance  in  the  form  of  grants  to  nonprofit  and  for  profit  community 
development  corporations  and  other  affiliated  and  supportive  agencies 
and  organizations  associated  with  qualifying  community  development 
corporations  for  the  payment  of  all  or  part  of  the  cost  of  programs 
which  are  designed  to  carry  out  the  purposes  of  tlus  part.  Financial 
assistance  shall  be  provided  so  that  each  community  economic  devel- 
opment program  is  of  sufficient  size,  scope,  and  duration  to  have  an 
appreciable  impact  on  the  area  served.  Such  programs  may  include — 
"(1)  community  economic  and  business  development  programs, 
including  but  not  limited  to  :  (A)  programs  which  provide  finan- 
cial  and   other   assistance    (including  equity   capital)    to  start. 
expand,  or  locate  businesses  in  or  near  the  area  served  so  as  to 
provide  employment  and  ownership  opportunities  for  residents  of 
such  areas,  and  |  B)  programs  for  small  businesses  located  in  or 
owned  by  residents  of  such  areas: 

community  development  including  industrial  parks  and 
housing  activities  which  contribute  to  an  unproved  environment 
and  which  create  new  training,  employment,  and  ownership 
opportunities  for  residents  of  such  area; 

training  and  public  service  employment  programs  and 
related  services  for  unemployed  or  low-income  persons  which 
support  and  complement  community  development  programs 
financed  under  this  part,  including,  without  limitation,  activ 
such  as  those  described  in  the  Comprehensive  Employment  and 
Training  Act  of  1973;  and  SC  801 

service  programs  which  support  and  complement     note* 
commuj  omic  development  programs  financed  under  this 

pan.  including  but  not  limited  to  child  care,  educational  ser  i 
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health  services,  credit  counseling,  energy  conservation,  and  pro- 
grams for  the  maintenance  of  housing  facilities. 
"(b)  The  Director  shall  conduct  programs  assisted  under  this  part 
so  as  to  contribute,  on  an  equitable  basis  between  urban  and  rural 
areas,  to  the  elimination  of  poverty  and  the  establishment  of  perma- 
nent economic  and  social  benefits  in  such  areas. 

"financial  assistance  requirements 

42  use  2982b.  "Sec.  713.   (a)  The  Director,  under  such  regulations  as  he  may 

establish,  shall  not  provide  financial  assistance  for  any  community 
economic  development  program  under  thi6  part  unless  he  determines 
that- 
'll) such  community  development  corporation  is  responsible 
to  residents  of  the  area  served  (i)  through  a  governing  body  not 
less  than  50  per  centum  of  the  members  of  which  are  area  residents 
and  (ii)  in  accordance  with  such  other  guidelines  as  may  be  estab- 
lished by  the  Director,  except  that  the  composition  of  the  govern- 
ing bodies  of  organizations  owned  or  controlled  by  the  community 
development  corporation  need  not  be  subject  to  such  residency 
requirement ; 

"(2)  the  program  will  be  appropriately  coordinated  with  local 
planning  under  this  title,  with  housing  and  community  develop- 
ment programs,  with  employment  and  training  programs,  and 
with  other  relevant  planning  for  physical  and  human  resources 
in  the  areas  served ; 

"(3)  adequate  technical  assistance  is  made  available  and  com- 
mitted to  the  programs  being  supported ; 

"(4)  such  financial  assistance  will  materially  further  the  pur- 
poses of  this  part ; 

"  (5)  the  applicant  is  fulfilling  or  will  fulfill  a  need  for  services, 
supplies,  or  facilities  which  is  otherwise  not  being  met; 

"(6)  all  projects  and  related  facilities  will,  to  the  maximum 
feasible  extent,  be  located  in  the  areas  served ; 

"(7)  projects  will,  where  feasible,  promote  the  development 
of  entrepreneurial  and  management  skills  and  the  ownership  or 
participation  in  ownership  of  assisted  businesses  and  housing, 
cooperatively  or  otherwise,  by  residents  of  the  area  served ; 

"(8)  projects  will  be  planned  and  carried  out  with  the  fullest 
possible  participation  of  resident  or  local  businessmen  and  rep- 
resentatives of  financial  institutions,  including  participation 
through  contract,  joint  venture,  partnership,  stock  ownership  o 
membership  on  the  governing  boards  or  advisory  councils  of  sue) 
projects  consistent  with  the  self-help  purposes  of  this  title; 

"(9)  no  participant  will  be  employed  on  projects  involving  L 
political  parties,  or  the  construction,  operation,  or  maintenance  o:  L 
so  much  of  any  facility  as  is  used  or  to  be  used  for  sectarian  in 
struction  or  as  a  place  for  religious  worship ; 

"(10)  the  program  will  not  result  in  the  displacement  o: 
employed  workers  or  impair  existing  contracts  for  services,  o: 
result  in  the  substitution  of  Federal  or  other  funds  in  connectio: 
with  work  that  would  otherwise  be  performed ; 

"(11)  the  rates  of  pay  for  time  spent  in  work-training  and  edu 
cation,  and  other  conditions  of  employment,  will  be  appropriate 
and  reasonable  in  the  light  of  such  factors  as  the  type  of  work 
geographical  region,  and  proficiency  of  the  participant; 

"(12)  the  program  will,  to  the  maximum  extent  feasible,  con 
tribute  to  the  occupational  development  or  upward  mobility  o 
individual  participants; 
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"(13)  preference  will  be  given  to  low-income  or  economically 
disadvantaged  residents  of  the  areas  served  in  filling  jobs  and 
training  opportunities;  and 

''(14)  training  programs  carried  out  in  connection  with  projects 
financed  under  this  part  shall  be  designed  wherever  feasible  to 
provide  those  persons  who  successfully  complete  such  training 
with  skills  which  are  also  in  demand  in  communities,  neighbor- 
hoods, or  rural  areas  other  than  those  for  which  programs  are 
established  under  this  part. 
"(b)   Financial  assistance  under  this  section  shall  not  be  extended 
(o  assist   in  the   relocation  of  establishments  from  one  location  to 
another  if  such  relocation  would  result  in  an  increase  in  unemploy- 
ment in  the  area  of  original  location. 

"(c)  The  level  of  financial  assistance  for  related  purposes  under 
this  Act,  or  any  other  program  for  Federal  financial  assistance,  to  the 
area  served  by  a  special  impact  program  shall  not  be  diminished  in 
order  to  substitute  funds  authorized  by  this  part. 

"federal  share  of  program  costs 

"Sec.  714.  Federal  assistance  to  any  program  carried  out  pursuant  42  use  2982c. 
to  this  part,  including  grants  used  by  community  development  cor- 
porations for  capital  improvements,  shall  (1)  not  exceed  90  per  centum 
of  the  cost  of  such  program  including  costs  of  administration  unless 
the  Director  determines  that  the  assistance  in  excess  of  such  percent- 
age is  required  in  furtherance  of  the  purposes  of  this  part,  and  (2) 
be  made  available  for  deposit  to  the  order  of  the  grantee,  under  condi- 
tions which  the  Director  deems  appropriate,  within  thirty  days  fol- 
lowing approval  of  the  grant  agreement  by  the  Director  and  such 
grantee  of  the  grant  agreement.  Non-Federal  contributions  may  be  in 
,cash  or  in  kind,  fairly  evaluated,  including  but  not  limited  to  plant, 
;equipment,  and  services.  Capital  investments  made  with  funds  granted 
as  a  result  of  the  Federal  share  of  the  costs  of  programs  carried  out 
under  this  title,  and  the  proceeds  from  such  capital  investments,  shall 
mot  be  considered  Federal  property.  Upon  investment,  title  rights  vest 
■in  the  community  development  corporation.  The  Federal  Government 
^retains  the  right  to  direct  that  on  severance  of  the  grant  relationship 
•the  assets  purchased  continue  to  be  used  for  the  original  purpose  for 
..which  they  were  granted. 

3  "Part  B — Special  Rural  Programs 


42   USC   2983. 


"STATEMENT   OF   PURPOSE 

"Sec.  721.  It  is  the  purpose  of  this  part  to  meet  the  special  economic 
needs  of  rural  communities  or  areas  with  concentrations  or  substantial 
Mumbers  of  low-income  persons  by  providing  support  to  self-help 
urograms  which  promote  economic  development  and  independence,  as 

i  supplement  to  existing  similar  programs  conducted  by  other  depart- 
ments and  agencies  of  the  Federal  Government.  Such  programs  should 
Encourage  low-income  families  to  pool  their  talents  and  resources  so 

sto  create  and  expand  rural  economic  enterprise. 

"financial  assistance 

"Sec.  722.   (a)  The  Director  is  authorized  to  provide  financial  assist-     42  use  2983a, 

.nee,  including  loans  having  a  maximum  maturity  of  15  vears  and  in 

Umounts  not  resulting  in  an  aggregate  principal  indebtedness  of  more 

.  jhan  $3,500  at  any  one  time,  to  any  low-income  rural  family  where. 

n  the  judgment  of  the  Director,  such  financial  assistance  has  a  rea- 

onable  possibility  of  effecting  a  permanent  increase  in  the  income  of 
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such  families,  or  will  contribute  to  the  improvement  of  their  living  or 
housing  conditions,  by  assisting  or  permitting  them  to — 

"(1)  acquire  or  improve  real  estate  or  reduce  encumbrances  or 
erect  improvements  thereon: 

operate  or  improve  the  operation  of  farms  not  larger 
than  family  sized,  including  but  not  limited  to  the  purchase  of 
feed.  seed,  fertilizer,  livestock,  poultry,  and  equipment:  or 

participate  in  cooperative  associations,  or  to  finance  non- 
agricultural  enterprises  which  will  enable  such  families  to 
supplement  their  income. 

The  Director  is  authorized  to  provide  financial  assistance  to 
local  cooperative  associations  in  rural  areas  containing  concentra- 
tions or  substantial  numbers  of  low-income  persons  for  the  purpose 
of  defraying  all  or  part  of  the  costs  of  establishing  and  operating 
cooperative  programs  for  farming,  purchasing,  marketing,  process- 
ing, and  to  improve  their  income  as  producers  and  their  purchasing 
power  as  consumers,  and  to  provide  such  essentials  as  credit  and  health 
services.  Costs  which  may  be  defrayed  shall  include  but  not  be  limited 
to— 

"  ( 1 )  administrative  costs  of  staff  and  overhead ; 
"  (2)  costs  of  planning  and  developing  new  enterprises ; 
"  (3)  costs  of  acquiring  technical  assistance ;  and 
"(4)  initial  capital  where  it  is  determined  by  the  Director  that 
the  poverty  of  the  families  participating  in  the  program  and  the 
social  conditions  of  the  rural  area  require  such  assistance. 

"LIMITATION    OX    ASSISTANCE 

42  use  2983b.  uSbc.  723.  (a)  Xo  financial  assistance  shall  be  provided  under  this 

part  unless  the  Director  determines  that — 

"(1)  any  cooperative  association  receiving  assistance  has  a 
minimum  of  fifteen  active  members,  a  majority  of  which  are  low- 
income  rural  persons; 

u(2)  adequate  technical  assistance  is  made  available  and  com- 
mitted to  the  programs  being  supported ; 

"(3)  such  financial  assistance  will  materially  further  the  pur- 
poses of  this  part ;  and 

"(4)  the  applicant  is  fulfilling  or  will  fulfill  a  need  for  services, 
supplies,  or  facilities  which  is  otherwise  not  being  met. 
"(b)  The  level  of  financial  assistance  for  related  purposes  under  this 
Act  to  the  area  served  by  a  program  under  this  part  shall  not  be 
diminished  in  order  to  substitute  funds  authorized  by  this  part. 

"Part  C — Development  Loans  to  Community  Economic 
Development  Programs 

"development  loan  fund 

2984.  "Sec.  731.  (a)  The  Director  is  authorized  to  make  or  guarantee  loans 

(either  directly  or  in  cooperation  with  banks  or  other  organizations 
through  agreements  to  participate  on  an  immediate  or  deferred  basis ) 
to    community    development    corporations,    and    families   and    local 
cooperatives  eligible  for  financial  assistance  under  this  title,  for  busi-  J 
ness,  housing,  and  community  development  projects  which  the  Director  j 
:  mines  will  carry  out  the  purposes  of  this  part,  Xo  loans,  guar-  I 
antees,   or  other  financial  assistance  shall  be   provided  under  this 
section  unless  the  Director  determines  that — 

"CI)  there  is  reasonable  assurance  of  repayment  of  the  loan; 
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"(2)  the  loan  is  not  otherwise  available  on  reasonable  terms 
from  private  sources  or  other  Federal,  State,  or  local  programs; 
and 

"(3)  the  amount  of  the  loan,  together  with  other  funds  avail- 
able, is  adequate  to  assure  completion  of  the  project  or  achieve- 
ment of  the  purposes  for  which  the  loan  is  made. 
Loans  made  by  the  Director  pursuant  to  this  section  shall  bear  the     Interest  rate 
interest  at  a  rate  not  less  than  a  rate  determined  by  the  Secretary  of     on  loans. 
the  Treasury  taking  into  consideration  the  average  market  yield  on 
outstanding  Treasury  obligations  of  comparable  maturity,  plus  such 
additional  charge  if  any,  toward  covering  other  costs  of  the  program 
as  the  Director  may  determine  to  be  consistent  with  its  purposes, 
except  that,  for  the  five  years  following  the  date  in  which  funds  are 
initially  available  to  the  borrower,  the  rate  of  interest  shall  be  set 
at  a  rate  considered  appropriate  by  the  Director  in  light  of  the  par- 
ticular needs  of  the  borrower  which  rate  shall  not  be  lower  than  1  per 
centum.  All  such  loans  shall  be  repayable  within  a  period  of  not  more 
than  thirty  years. 

"(b)  The  Director  is  authorized  to  adjust  interest  rates,  grant  mora- 
toriums on  repayment  of  principal  and  interest,  collect  or  compro- 
mise any  obligations  held  by  him,  and  to  take  such  other  actions  in 
respect  to  such  loans  as  he  shall  determine  to  be  necessary  or  appro- 
priate, consistent  with  the  purposes  of  this  section. 

"(c)  (1)  To  carry  out  the  lending  and  guaranty  fimctions  author- 
ized under  this  part,  there  shall  be  established  a  Development  Loan 
Fund  consisting  of  two  separate  accounts,  one  of  which  shall  be  a 
revolving  fund  called  the  Rural  Development  Loan  Fund  and  the 
other  of  which  shall  be  a  revolving  fund  called  the  Community  Devel- 
opment Loan  Fund.  The  capital  of  each  such  revolving  fund  shall 
remain  available  until  expended. 

"(2)  The  Rural  Development  Loan  Fund  shall  consist  of  the 
remaining  funds  provided  for  in  part  A  of  title  III  of  this  Act  and  42  use  2841. 
such  amounts  as  may  be  deposited  in  such  Fund  by  the  Director  out 
of  funds  made  available  from  appropriations  for  the  purposes  of  carry- 
ing out  this  part.  The  Director  shall  utilize  the  services  of  the 
Farmers  Home  Administration  in  administering  the  Fund. 

"(3)  The  Community  Development  Loan  Fund  shall  consist  of 
such  amounts  as  may  be  deposited  in  such  fund  by  the  Secretary  out  of 
funds  made  available  from  appropriations  for  the  purpose  of  carry- 
ing out  this  subchapter.  The  Secretary  may  make  deposits  in  the 
Community  Development  Loan  Fund  in  any  fiscal  year  in  which  he 
has  made  available  for  grants  to  community  development  corpora- 
tions under  part  B  of  this  title  not  less  than  $60,000,000  out  of  funds  Ante,  p.  2318. 
made  available  from  appropriations  for  the  purpose  of  carrying  out 
this  title. 


ESTABLISHMENT    OF    MODEL    COMMUNITY    ECONOMIC    DEVELOPMENT 
FINANCE    CORPORATION 

"Sec.  732.  (a)  To  the  extent  he  deems  appropriate,  the  Director  shall 
j  utilize  funds  available  under  this  part  to  prepare  a  plan  of  action  for 
I  the  establishment   of  a  Model  Community  Economic  Development 
Finance  Corporation  to  provide  a  user-controlled  independent  and 
professionally  operated  long-term  financing  vehicle  with  the  principal 
;  purpose  of  providing  financial  support  for  community  economic  devel- 
opment  corporations,  cooperatives,   other  affiliated   and  supportive 
agencies  and  organizations  associated  with  community  economic  devel- 
opment corporations,  and  other  entities  eligible  for  assistance  under 
this  title. 


42   USC   2984a. 
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"(d)   Not  later  than  June  1.  1975.  the  Director  shall  submit  to  the 
:  to  appropriate  committees  of  the  Congress  the  plan  required  by  this 

^ssior.al        section, 
coamittees.  "Part   D — Supportive   Programs  and  Activities 

"TRAINING    AND    TECHNICAL    ASSISTANCE 

2985.  .  741.   (a)   The   Director  shall   provide,   directly   or  through 

grants,  contracts  or  other  arrangements,  such  technical  assistance  and 
training  of  personnel  as  may  be  required  to  effectively  implement  the 
purposes  of  this  title.  Xo  financial  assistance  shall  be  provided  to  any 
public  or  private  organization  under  this  section  unless  the  Director 
provides  the  beneficiaries  of  these  services  with  opportunity  to  partici- 
pate in  the  selection  of  and  to  review  the  quality  and  utility  of  the  serv- 
ices furnished  them  by  such  organization. 

"(b)  Technical  assistance  to  community  development  corporations 
and  both  urban  and  rural  cooperatives  may  include  planning,  man- 
agement, legal  preparation  of  feasibility  studies,  product  development, 
market ing.  and  the  provision  of  stipends  to  encourage  skilled  profes- 
sionals to  engage  in  full-time  activities  under  the  direction  of  a  com- 
munity organization  financially  assisted  under  this  title. 

••(C)  Training  for  employees  of  community  development  corpora- 
tions and  for  employees  and  members  of  urban  and  rural  cooperatives 
shall  include,  but  not  be  limited  to,  on-the-job  training,  classroom 
instruction,  and  scholarships  to  assist  them  in  development,  manage- 
rial, entrepreneurial,  planning,  and  other  technical  ana  organizational 
skills  which  will  contribute  to  the  effectiveness  of  programs  assisted 
under  this  subchapter. 

"APPLICATIONS   OF   OTHER   FEDERAL   RESOURCES SMALL   BUSINESS   ADMIN- 
ISTRATION   PROGRAMS 


42  USC  2995a. 


15  USC   582, 
683,    696. 


:   3161. 
3131, 
3141. 
42  USC   31*2. 


"Sec.  742.  (  a)  ( 1 )  Funds  granted  under  this  part  which  are  invested 
directly  or  indirectly,  in  a  small  business  investment  company  or  a  local 
development  company,  limited  small  business  investment  company 
shall  be  included  as  "private  paid-in  capital  and  paid-in  surplus," 
"combined  paid-in  capital  and  paid-in  surplus."  and  "paid-in  capital'' 
for  purposes  of  sections  302.  303,  and  50*2.  respectively,  of  the  Small 
Business  Investment  Act  of  195S. 

"(2)  Within  ninety  days  of  the  enactment  of  this  title,  the  Admin- 
istrator of  the  Small  Business  Administration,  after  consultation  with 
the  Secretary,  shall  prescribe  such  regulations  as  may  be  necessary  and 
appropriate  to  insure  the  availability  to  community  development  cor- 
porations of  such  programs  as  shall  further  the  purposes  of  this  part. 

"(b)(1)  Areas  selected  for  assistance  under  this  title  shall  be  deemed 
'redevelopment  areas'  within  the  meaning  of  section  401  of  the  Public 
Works  and  Economic  Development  Act  of  1965,  shall  qualify  for 
assistance  under  the  provisions  of  title  I  and  title  II  of  that  Act,  and 
shall  be  deemed  to  have  met  the  overall  economic  development  pro- 
gram requirements  of  section  202(b)  (10)  of  such  Act. 

"'•2)  Within  ninety  days  of  the  enactment  of  this  title,  the  Secre- 
tary shall  prescribe  regulations  which  will  insure  that  community 
development  corporations  and  cooperatives  shall  qualify  for  assistance 
and  shall  be  eligible  to  receive  such  assistance  under  all  such  pro- 
grams of  the  Economic  Development  Administration  as  shall  further 
the  purposes  of  this  title. 
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"department  of  housing  and  urban  development  programs 

"Sec.  743.  The  Secretary  of  Housing  and  Urban  Development,  after 
consultation  with  the  Director,  shall  take  all  necessary  steps  to  assist 
community  development  corporations  and  local  cooperative  associa- 
tions to  qualify  for  and  receive  (1)  such  assistance  in  connection  with 
technical  assistance,  counseling  to  tenants  and  homeowners,  and  loans 
to  sponsors  of  low-  and  moderate-income  housing  under  section  106 
of  the  Housing  and  Urban  Development  Act  of  1968  as  amended  by 
section  811  of  the  Housing  and  Community  Development  Act  of  1974, 

(2)  such  land  for  housing  and  business  location  and  expansion  under 
title  I  of  the  Housing  and  Community  Development  Act  of  1974,  and 

(3)  such  funds  for  comprehensive  planning  under  section  701  of  the 
Housing  Act  of  1954  as  amended  by  section  401  of  the  Housing  and 
Community  Development  Act  of  1974,  as  shall  further  the  purposes 
of  this  Act. 


42  USC  2985b, 


12  USC  1701x. 
Ante,  p.  735. 

Ante,  p.  633. 
"4TUSC  5301. 

40  USC  461. 
Ante,  p.  686. 


"department  of  agriculture  and  farmers  home  administration 
programs 

"Sec.  744.  (a)  The  Secretary  of  Agriculture  or,  where  appropriate,  42  use  2985c, 
the  Administrator  of  the  Farmers  Home  Administration,  after  con- 
sultation with  the  Director,  shall  take  all  necessary  steps  to  insure  that 
community  development  corporations  and  local  cooperative  associa- 
tions shall  qualify  for  and  shall  receive  (1)  such  assistance  in  con- 
nection with  housing  development  under  the  Housing  Act  of  1949, 
(2)  such  assistance  in  connection  with  housing,  business,  industrial, 
and  community  development  under  the  Consolidated  Farmers  Home 
Administration  Act  of  1961  and  the  Rural  Development  Act  of  1972, 
and  (3)  such  further  assistance  under  all  such  programs  of  the  United 
States  Department  of  Agriculture,  as  shall  further  the  purposes  of 
this  title. 

"(b)  On  or  before  six  months  after  the  enactment  of  this  title,  and 
annually  thereafter,  the  Secretary  shall  submit  to  the  Congress  a 
detailed  report  setting  forth  a  description  of  all  Federal  agency  pro- 
grams which  he  finds  relevant  to  achieving  the  purposes  of  this  part 
and  the  extent  to  which  such  programs  have  been  made  available  to 
community  development  corporations  receiving  financial  assistance 
under  this  part  including  specifically  the  availability  and  effectiveness 
of  programs  referred  to  in  subsection  (a)  of  this  section.  Where 
appropriate,  the  report  required  under  this  subsection  also  shall  con- 
tain recommendations  for  the  more  effective  utilization  of  Federal 
agency  programs  for  carrying  out  the  purposes  of  this  title. 


42   USC   1441 
note. 


7  USC   1921 
note. 


Report  to 
Congress. 


"coordination  and  eligibility 

"Sec.  745.  (a)  The  Director  shall  take  all  necessary  and  appropriate    42  use  2985d, 
steps  to  encourage  Federal  departments  and  agencies  and  State  and 
local  governments  to  make  grants,  provide  technical  assistance,  enter 
into  contracts,  and  generally  support  and  cooperate  with  community 
development  corporations  and  local  cooperative  associations. 

"(b)  Eligibility  for  assistance  under  other  Federal  programs  shall 
not  be  denied  to  any  applicant  on  the  ground  that  it  is  a  community 
development  corporation  or  any  other  entity  assisted  under  this  title. 


EVALUATION    AND    RESEARCH 


"Sec.  746.  (a)  Each  program  for  which  grants  are  made  under  this   42  use  2985e, 
title  shall  provide  for  a  thorough  evaluation  of  the  effectiveness  of  the 
program  in  achieving  its  purposes,  which  evaluation  shall  be  conducted 
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by  such  public  or  private  organizations  as  the  Director,  in  consultation 
with  existing  grantees  familiar  with  programs  carried  out  under  this 
Act,  may  designate,  and  all  or  part  of  the  costs  of  evaluation  may  be 
paid  from  funds  appropriated  to  carry  out  this  part.  In  evaluating 
the  performance  of  any  community  development  corporation  funded 
under  part  A  of  this  title,  the  criteria  for  evaluation  shall  be  based 
upon  such  program  objectives,  goals,  and  priorities  as  are  consistent 
with  the  purposes  of  this  title  and  were  set  forth  by  such  community 
development  corporation  in  its  proposal  for  funding  as  approved  and 
agreed  upon  by  the  Director  or  as  subsequently  modified  from  time  to 
time  by  mutual  agreement  between  the  Director  and  such  community 
development  corporation. 

"(b)  The  Director  shall  conduct,  either  directly  or  through  grants 
or  other  arrangements,  research  designed  to  suggest  new  programs  and 
policies  to  achieve  the  purposes  of  this  title  in  such  ways  as  to  pro- 
vide opportunities  for  employment,  ownership,  and  a  better  quality 
of  life  for  low-income  residents. 

"planning  grants 

42  use  2985f .  "Sec.  747.  In  order  to  facilitate  the  purposes  of  this  title,  the  Direc- 

tor is  authorized  to  provide  financial  assistance  to  any  public  or  private 
nonprofit  agency  or  organization  for  planning  of  communitv  economic 
development  programs  and  cooperative  programs  under  this  title. 

"nondiscrimination  provisions 

42  use  2985g.  "Sec.  748.  (a)  The  Director  shall  not  provide  financial  assistance  for 

any  program,  project,  or  activity  under  this  title  unless  the  grant  or 
contract  with  respect  thereto  specifically  provides  that  no  person  with 
responsibilities  in  the  operation  thereof  will  discriminate  with  respect 
to  any  such  program,  project,  or  activity  because  of  race,  creed,  color, 
national  origin,  sex,  political  affiliation,  or  beliefs. 

"(b)  No  person  in  the  United  States  shall  on  the  ground  of  sex  be 
excluded  from  participation  in.  be  denied  the  benefits  of,  be  subjected 
to  discrimination  under,  or  be  denied  employment  in  connection  with 
any  program  or  activity  receiving  assistance  under  this  title.  The 
Director  shall  enforce  the  provisions  of  the  preceding  sentence  in 
42  use  20O0d-l.  accordance  with  section  602  of  the  Civil  Rights  Act  of  1964.  Section 
42  use  2000d-2.  603  of  such  Act  shall  apply  with  respect  to  any  action  taken  by  the 
Secretary  to  enforce  such  sentence.  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that  a  person  may  have  if  that 
person  is  excluded  from  participation  in.  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied  employment  in  connection 
with,  any  program,  project,  or  activitv  receiving  assistance  under 
this  title." 

NATIVE    AMERICAN    PROGRAMS 

Sec.  11.  The  Economic  Opportunity  Act  of  1964  is  further  amended 
by  inserting  after  title  VII  thereof  tne  following  new  title  VIII : 
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"TITLE  VIII— NATIVE  AMERICAN  PROGRAMS 


"short  title 

"Sec.  801.  This  title  may  be  cited  as  the  'Native  American  Programs 
Act  of  1974'. 

"statement  of  purpose 

"Sec.  802.  The  purpose  of  this  title  is  to  promote  the  goal  of  eco- 
nomic and  social  self-sufficiency  for  American  Indians,  Hawaiian 
Natives  and  Alaskan  Natives. 


Native 
American 
Programs 
Act   of   1974. 
42  USC  2991. 
42  USC  2991a. 


43  USC   1061 
note. 


"FINANCIAL    ASSISTANCE    FOR    NATIVE    AMERICAN    PROJECTS 

"Sec.  803.  (a)  The  Secretary  is  authorized  to  provide  financial  assist-  42  use  2991b. 
ance  to  public  and  nonprofit  private  agencies,  including  but  not  limited 
to,  governing  bodies  of  Indian  tribes  on  Federal  and  State  reserva- 
tions, Alaskan  Native  villages  and  regional  corporations  established 
by  the  Alaska  Native  Claims  Settlement  Act,  and  such  public  and 
nonprofit  private  agencies  serving  Hawaiian  Natives,  and  Indian 
organizations  in  urban  or  rural  non reservation  areas,  for  projects  per- 
taining to  the  purposes  of  this  title.  In  determining  the  projects  to  be 
assisted  under  this  title,  the  Secretary  shall  consult  with  other  Federal 
agencies  for  the  purpose  of  eliminating  duplication  or  conflict  among 
similar  activities  or  projects  and  for  the  purpose  of  determining 
whether  the  findings  resulting  from  those  projects  may  be  incorporated 
into  one  or  more  programs  for  which  those  agencies  are  responsible. 

"(b)  Financial  assistance  extended  to  an  agency  under  this  title 
shall  not  exceed  80  per  centum  of  the  approved  costs  of  the  assisted 
project,  except  that  the  Secretary  may  approve  assistance  in  excess 
of  such  percentage  if  he  determines,  in  accordance  with  regulations 
establishing  objective  criteria,  that  such  action  is  required  in  further- 
ance of  the  purposes  of  this  title.  Non-Federal  contributions  may  be 
in  cash  or  in  kind,  fairly  evaluated,  including  but  not  limited  to  plant, 
equipment,  and  services.  The  Secretary  shall  not  require  non-Federal 
contributions  in  excess  of  20  per  centum  of  the  approved  costs  of  pro- 
grams or  activities  assisted  under  this  title. 

"(c)  No  project  shall  be  approved  for  assistance  under  this  title 
unless  the  Secretary  is  satisfied  that  the  activities  to  be  carried  out 
under  such  project  will  be  in  addition  to,  and  not  in  substitution  for, 
comparable  activities  previously  carried  out  without  Federal  assist- 
ance, except  that  the  Secretary  may  waive  this  requirement  in  any 
case  in  which  he  determines,  in  accordance  with  regulations  establish- 
ing objective  criteria,  that  application  of  the  requirement  would  result 
in  unnecessary  hardship  or  otherwise  be  inconsistent  with  the  purposes 
of  this  title. 

"TECHNICAL  ASSISTANCE    AND    TRAINING 

"Sec.  804.  The  Secretary  may  provide,  directly  or  through  other 
arrangements,  (1)  technical  assistance  to  public  and  private  agencies 
in  developing,  conducting,  and  administering  projects  under  this  title, 
and  (2)  short-term  in-service  training  for  specialized  or  other  per- 
sonnel which  is  needed  in  connection  with  projects  receiving  financial 
assistance  Hnder  this  title. 


42   USC   2991c, 


RESEARCH,    DEMONSTRATION,    AND    PILOT    PROJECTS 

"Sec  805.   (a)   The  Secretary  may  provide  financial  assistance    42  use  299 id. 
through  grants  or  contracts  for  research,  demonstration,  or  pilot  proj- 
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ects  conducted  by  public  or  private  agencies  which  are  designed  to  test 
or  assist  in  the  development  of  new  approaches  or  methods  that  will  aid 
in  overcoming  special  problems  or  otherwise  furthering  the  purposes 
of  this  title. 

"(b)  The  Secretary  shall  establish  an  overall  plan  to  govern  the 
approval  of  research,  demonstration,  and  pilot  projects  and  the  use 
of  all  research  authority  under  this  title.  The  plan  shall  set  forth 
specific  objectives  to  be  achieved  and  priorities  among  such  objectives. 

"announcement  of  research,  demonstration,  or  pilot   projects 

42  use  299le.  "Sec.  806.  (a)  The  Secretary  shall  make  a  public  announcement 

concerning — 

"(1)  the  title,  purpose,  intended  completion  date,  identity  of 
the  grantee  or  contractor,  and  proposed  cost  of  any  grant  or 
contract  witli  a  private  or  non-Federal  public  agency  for  a 
research,  demonstration,  or  pilot  project ;  and 

"(2)  except  in  cases  in  which  the  Secretary  determines  that 

it  would  not  be  consistent  with  the  purposes  of  this  title,  the 

results,  findings,  data,  or  recommendations  made  or  reported  as 

a  result  of  such  activities. 

"(b)  The  public  announcements  required  by  subsection  (a)  shall 

be  made  within  thirty  days  of  making  such  grants  or  contracts,  and 

the  public  announcements  required  by  subsection  (b)  of  this  section 

shall  be  made  within  thirty  days  of  the  receipt  of  such  results. 

"submission  of  plans  to  state  and  local  officials 

use  299if.  "Sec.  807.    (a)   No  financial  assistance  may  be  provided  to  any 

project  under  section  803  of  this  title  or  any  research,  demonstration, 
or  pilot  project  under  section  805  of  this  title,  which  is  to  be  carried 
out  on  or  in  an  Indian  reservation  or  Alaskan  Native  village,  unless 
a  plan  setting  forth  the  project  has  been  submitted  to  the  governing 
body  of  that  reservation  or  village  and  the  plan  has  not  been  dis- 
approved by  the  governing  body  within  thirty  days  of  its  submission. 

"(b)  No  financial  assistance  may  be  provided  to  any  project  under 
section  803  of  this  title  or  any  research,  demonstration,  or  pilot  project 
under  section  805  of  this  title,  which  is  to  be  carried  out  in  a  State 
other  than  on  or  in  an  Indian  reservation  or  Alaskan  Native  village 
or  Hawaiian  Homestead,  unless  the  Secretary  has  notified  the  chief 
executive  officer  of  the  State  of  his  decision  to  provide  that  assistance. 

"(c)  No  financial  assistance  may  be  provided  to  any  project  under 
section  803  of  this  title  or  any  research,  demonstration,  or  pilot 
project  under  section  805  of  this  title,  which  is  to  be  carried  out  in  a 
city,  county,  or  other  major  political  subdivision  of  a  State,  other 
than  on  or  in  an  Indian  reservation  or  Alaskan  Native  village,  or 
Hawaiian  Homestead,  unless  the  Secretary  has  notified  the  local  gov- 
erning officials  of  the  political  subdivision  of  his  decision  to  provide 
that  assistance. 

"records  and  audits 

42  use  299lg.  "Sec.  808.    (a)    Each  agency  which  receives  financial  assistance 

under  this  title  shall  keep  such  records  as  the  Secretary  may  prescribe, 
including  records  which  fully  disclose  the  amount  and  disposition  by 
that  agency  of  such  financial  assistance,  the  total  cost  of  the  project 
in  connection  with  which  such  financial  assistance  is  given  or  used, 
the  amount  of  that  portion  of  the  cost  of  the  project  supplied  by  other 
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sources,  and  such  other  records  as  will  facilitate  an  effective  audit. 
"(b)  The  Secretary  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  any  agency  which  receives  financial 
assistance  under  this  title  that  are  pertinent  to  the  financial  assistance 
received  under  this  title. 


"APPEALS,    NOTICE,   AND    HEARING 

"Sec.  809.  The  Secretary  shall  prescribe  procedures  to  assure  that —    42  use  2991} 
"(1)  financial  assistance  under  this  title  shall  not  be  suspended, 
except  in  emergency  situations,  unless  the  assisted  agency  has 
been  given  reasonable  notice  and  opportunity  to  show  cause  why 
such  action  should  not  be  taken ;  and 

"(2)  financial  assistance  under  this  title  shall  not  be  termi- 
nated, and  application  for  refunding  shall  not  be  denied,  and  a 
suspension  or  financial  assistance  shall  not  be  continued  for  longer 
than  thirty  days,  unless  the  assisted  agency  has  been  afforded 
reasonable  notice  and  opportunity  for  a  full  and  fair  hearing. 

"evaluation 

"Sec.  810.  (a)  The  Secretary  shall  provide,  directly  or  through  42  use  2992. 
grants  or  contracts,  for  the  evaluation  of  projects  assisted  under  this 
title,  including  evaluations  that  describe  and  measure  the  impact  of 
such  projects,  their  effectiveness  in  achieving  stated  goals,  their  impact 
on  related  programs,  and  their  structure  and  mechanisms  for  delivery 
of  services,  including,  where  appropriate,  comparisons  with  appropri- 
ate control  groups  composed  of  persons  who  have  not  participated  in 
such  projects.  Evaluations  shall  De  conducted  by  persons  not  directlv 
involved  in  the  administration  of  the  program  or  project  evaluated. 

"(b)  Prior  to  obligating  funds  for  the  programs  and  projects 
covered  by  this  title  with  respect  to  fiscal  year  1976,  the  Secretary 
shall  develop  and  publish  general  standards  for  evaluation  of  program 
and  project  effectiveness  in  achieving  the  objectives  of  this  title.  The 
extent  to  which  such  standards  have  been  met  shall  be  considered  in 
deciding  whether  to  renew  or  supplement  financial  assistance 
authorized  under  this  title. 

"(c)  In  carrying  out  evaluations  under  this  title,  the  Secretary 
may  require  agencies  which  receive  assistance  under  this  title  to 
provide  for  independent  evaluations. 

"(d)  In  carrying  out  evaluations  under  this  title,  the  Secretary 
shall,  whenever  feasible,  arrange  to  obtain  the  specific  views  of  persons 
participating  in  and  served  by  programs  and  projects  assisted  under 
this  title  about  such  programs  and  projects. 

"(e)  The  Secretary  shall  publish  the  results  of  evaluative  research 
and  summaries  of  evaluations  of  program  and  project  impact  and 
effectiveness  not  later  than  ninety  days  after  the  completion  thereof. 
The  Secretary  shall  submit  to  the'  appropriate  committees  of  the  Con- 
gress copies  of  all  such  research  studies  and  evaluation  summaries. 

"(f)  The  Secretary  shall  fake  the  necessarv  action  to  assure  that  all 
studies,  evaluations,  proposals,  and  data  produced  or  developed  with 
assistance  under  this  title  shall  become  the  property  of  the  United 
States. 


Studies  and 
summaries, 
submittal  to 
congressional 
commi'tees. 
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'labor  standards 


42  USC  2992a. 


40  USC  276a 

note. 

5  USC  app  II 


42  USC  2992b, 


"Sec.  811.  All  laborers  and  mechanics  employed  by  contractors  or 
subcontractors  in  the  construction,  alteration,  or  repair,  including 
painting  or  decorating,  of  buildings  or  other  facilities  in  connection 
with  projects  assisted  under  this  title,  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  construction  in  the  locality,  as 
determined  by  the  Secretary  of  Labor  in  accordance  with  the  Davis- 
Bacon  Act.  The  Secretary  of  Labor  shall  have,  with  respect  to  such 
labor  standards,  the  authority  and  functions  set  forth  in  Reorganiza- 
tion Plan  Numbered  14  of  1950,  and  section  2  of  the  Act  of  June  1, 
1934. 

"delegation  of  authority 

"Sec.  812.  (a)  The  Secretary  is  authorized  to  delegate  to  the  heads 
of  other  departments  and  agencies  of  the  Federal  Government  any  of 
his  functions,  powers,  and  duties  under  this  title,  as  he  may  deem 
appropriate,  and  to  authorize  the  redelegation  of  such  functions,  pow- 
ers, and  duties  by  the  heads  of  such  departments  and  agencies. 

"(b)  Departments  and  agencies  of  the  Federal  Government  shall 
exercise  their  powers,  duties,  and  functions  in  such  manner  as  will 
assist  in  carrying  out  the  objectives  of  this  title. 

"(c)  Funds  appropriated  for  the  purpose  of  carrying  out  this  title 
may  be  transferred  between  departments  and  agencies  of  the  Gov- 
ernment, if  such  funds  are  used  for  the  purposes  for  which  they  are 
authorized  and  appropriated. 


DEFINITIONS 

42  usc  2992c.  "Sec.  813.  As  used  in  this  title,  the  term — 

"(1)  'financial  assistance'  includes  assistance  advanced  by  grant, 
agreement,  or  contract,  but  does  not  include  the  procurement  of 
plant  or  equipment,  or  goods  or  services ; 

"  (2)  'Indian  reservation  or  Alaskan  Native  village'  includes  the 
reservation  of  any  federally  or  State  recognized  Indian  tribe, 
including  any  band,  nation,  pueblo,  or  rancheria,  any  former 
reservation  in  Oklahoma,  any  community  under  the  jurisdiction 
of  an  Indian  tribe,  including  a  band,  nation,  pueblo,  or  rancheria, 
with  allotted  lands  or  lands  subject  to  a  restriction  against  aliena- 
tion imposed  by  the  United  States  or  a  State,  and  any  lands  of  or 
under  the  jurisdiction  of  an  Alaskan  Native  village  or  group, 
including  any  lands  selected  by  Alaskan  Natives  or  Alaskan 
Native  organizations  under  the  Alaska  Native  Claims  Settlement 
Act: 

"(3)  'Native  Hawaiian'  means  any  individual  any  of  whose 
ancestors  were  natives  of  the  area  which  consists  of  the  Hawaiian 
Islands  prior  to  1778. 

"AUTHORIZATION   OF  APPROPRIATIONS 

42  usc  2992d.  "Sec.  814.  There  are  authorized  to  be  appropriated  for  the  purpose 

of  carrying  out  the  provisions  of  this  title,  such  sums  as  may  be  neces- 
sary for  fiscal  years  1975  through  1977." 


EVALUATION 

Sec.  12.  Title  IX  of  the  Economic  Opportunity  Act  of  1964  is 
amended  to  read  as  follows : 
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"TITLE  IX— EVALUATION 


"program  and  project  evaluation 

"Sec.  901.  (a)  (1)  The  Director  shall,  directly  or  through  grants  or 
contracts,  measure  and  evaluate  the  impact  of  all  programs  authorized 
by  this  Act  and  of  poverty-related  programs  authorized  by  other  Acts, 
in  order  to  determine  their  effectiveness  in  achieving  stated  goals, 
their  impact  on  related  programs,  and  their  structure  and  mechanisms 
for  delivery  of  services,  including  where  appropriate,  comparisons 
with  appropriate  control  groups  composed  of  persons  who  have  not 
participated  in  such  programs.  Evaluations  shall  be  conducted  by  per- 
sons not  directly  involved  in  the  administration  of  the  program  or 
project  evaluated. 

"(2)  In  carrying  out  his  responsibilities  under  this  section,  the 
Director,  in  the  case  of  research,  demonstrations,  and  related  activities 
carried  out  under  title  I  of  this  Act,  shall,  after  taking  into  considera- 
tion the  views  of  State  agencies  and  community  action  agencies  des- 
ignated pursuant  to  section  210  of  this  Act,  on  an  annual  basis — 

"(A)  reassess  priorities  to  which  such  activities  should  be 
directed;  and 

"(B)  review  present  research,  demonstration,  and  related  activ- 
ities to  determine,  in  terms  of  the  purpose  specified  for  such 
activities  in  section  102(a)  of  this  Act.  whether  and  on  what  basis 
such  activities  should  be  continued,  revised,  or  terminated. 

"(3)  The  Director  shall,  within  12  months  after  the  date  of  enact- 
ment of  this  Act,  and  on  each  April  1  thereafter,  prepare  and  furnish 
to  the  appropriate  committees  of  the  Congress  a  complete  report  on 
the  determination  and  review  carried  out  under  paragraph  (2)  of 
tins  subsection,  together  with  such  recommendations,  including  any 
recommendations  for  additional  legislation,  as  he  deems  appropriate. 

"(b)  Prior  to  obligating  funds  for  the  programs  and  projects 
covered  by  this  Act  with  respect  to  fiscal  year  1976,  the  Director  shall 
develop  and  publish  general  standards  for  evaluation  of  program 
and  project  effectiveness  in  achieving  the  objectives  of  this  Act.  The 
extent  to  which  such  standards  have  been  met  shall  be  considered  in 
deciding  whether  to  renew  or  supplement  financial  assistance  author- 
ized under  any  section  of  this  Act.  Reports  submitted  pursuant  to  sec- 
tion 608  of  this  Act  shall  describe  the  actions  taken  as  a  result  of  these 
evaluations. 

"(c)  In  carrying  out  evaluations  under  this  title,  the  Director  shall, 
whenever  feasible,  arrange  to  obtain  the  specific  views  of  persons 
participating  in  and  served  by  programs  and  projects  assisted  under 
this  Act  about  such  programs  and  projects,  and  shall  consult,  when 
appropriate,  with  State  agencies  and  community  action  agencies 
designated  pursuant  to  section  210,  in  order  to  provide  for  jointly 
sponsored  objective  evaluation  studies  on  a  State  or  areawide  basis. 

"(d)  The  Director  shall  publish  the  results  of  evaluative  research 
and  summaries  of  evaluations  of  program  and  project  impact  and 
effectiveness  not  later  than  ninety  days  after  the  completion  thereof. 
The  Director  shall  submit  to  the  appropriate  committees  of  the  Con- 
gress copies  of  all  such  research  studies  and  evaluation  summaries. 

"(e)  The  Director  shall  take  the  necessary  action  to  assure  that  all 
studies,  evaluations,  proposals,  and  data  produced  or  developed  with 
assistance  under  this  Act  shall  become  the  property  of  the  United 
States. 


42  USC  2995. 


Ante,  p.  2294. 


Ante,  p.  2292, 

Report  to 

congressional 

committees. 


42  USC  2948, 


Ante,  p.  2294, 
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'COOPERATION  OF  AND  CONSULTATION  WITH  OTHER  FEDERAL  AGENCIES 

42  use  2995a.  "Sec.  902.   (a)   Such  information  and  cooperation  as  the  Director 

may  deem  necessary  for  purposes  of  the  evaluations  conducted  under 
this  title  shall  be  made  available  to  him,  upon  request,  by  the  agencies 
of  the  executive  branch. 

"(b)  In  carrying  out  evaluations  under  this  title,  the  Director  shall 
consult  with  the  heads  of  other  Federal  agencies  carrying  out  activities 
related  to  the  subject  matter  of  those  evaluations. 

"EVALUATION   BY   OTHER   ADMINISTERING    AGENCIES 

42  use  2995b.  "Sec.  903.  The  head  of  any  agency  administering  a  program  author- 

ized under  this  Act  may,  with  respect  to  such  program,  conduct  evalu- 
ations and  take  other  actions  authorized  under  this  title  to  the  same 
extent  and  in  the  same  manner  as  the  Director  under  this  part.  Nothing 
in  this  section  shall  preclude  the  Director  from  conducting  such  evalu- 
ations or  taking  such  actions  otherwise  authorized  under  this  title 
with  respect  to  such  programs." 


42   USC   2981 
note. 


42  USC  2981, 


Report, 


CONGRESSIONAL   REVIEW 

Sec.  13.  (a)  The  Senate  Committee  on  Labor  and  Public  Welfare 
and  the  House  Committee  on  Education  and  Labor  shall  conduct  joint 
study  which  shall  include — 

(1)  a  consideration  of  an  appropriate  administrative  agency 
for  the  conduct  of  programs  after  July  1,  1975,  under  title  VII 
of  the  Economic  Opportunity  Act, 

(2)  review  the  extent  to  which  programs  and  activities  con- 
ducted under  title  VII  of  the  Economic  Opportunity  Act  meet  the 
overall  need  in  the  Nation  for  community  economic  development 
programs  and  the  resources  available  from  public  and  private 
funds  in  meeting  those  needs,  and 

(3)  the  extent  to  which  there  is  maximum  utilization  of  the 
resources  of  all  Federal  agencies  having  responsibilities  under 
title  VII  of  the  Economic  Opportunity  Act,  and  other  public  and 
private  agencies  and  organizations. 

(b)  The  Senate  Committee  on  Labor  and  Public  Welfare  and  the 
House  Committee  on  Education  and  Labor  shall  submit  such  reports 
as  they  deem  appropriate  on  their  findings,  together  with  any  recom- 
mendations for  further  legislation,  not  later  than  one  year  after  enact- 
ment of  this  title. 


EXTENSION    OF   PROGRAM   AUTHORITY 

Sec.  14.  (a)  Sections  245, 321,  and  615  of  the  Economic  Opportunity 

42  use  2837,  Act  of  1964,  are  each  amended  by  striking  out  "eight  succeeding  fiscal 

2871,  2965.  years"  and  inserting  in  lieu  thereof  "eleven  succeeding  fiscal  years". 

42  use  2933.  (b)   Section  523  of  such  Act  (redesignated  as  section  583  by  section 

3(c)  of  this  Act)  is  amended  by  striking  out  "seven  succeeding  fiscal 

years"  and  inserting  in  lieu  thereof  "ten  succeeding  fiscal  years". 


42   USC   2707. 

Ante,    p.    2292, 

42   USC   2841, 

2901,    2921, 

2941. 

Ante,  pp.  2315, 

2324,    2328. 


AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  15.  (a)(1)  For  the  purpose  of  carrying  out  title  I,  title  II. 
title  ni,  title  IV,  title  V,  title  VI,  title  VII,  title  VIII,  and  title  IX 
of  the  Economic  Opportunity  Act  of  1964,  there  are  authorized  to  be 
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appropriated  such  sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1975  through  1977. 

(2)  For  the  purpose  of  carrying  out  the  programs  authorized  under 
section  221  there  is  authorized  to  be  appropriated  $330,000,000  for    42  use  2808. 
the  fiscal  year  1975  and  such  sums  as  may  be  necessary  for  each  of 
the  two  succeeding  fiscal  years. 

(b)  Unless  the  Congress  has  passed  or  formally  rejected  legislation 
extending  the  authorizations  of  appropriations  for  carrying  out  any 
title  of  the  Economic  Opportunity  Act  of  1964  specified  in  subsection  42  use  2701 
(a)  of  this  section,  or  adopts  a  concurrent  resolution  providing  that  note. 
the  provisions  of  this  subsection  shall  not  apply,  the  authorizations  of 
appropriations  specified  in  subsection  (a)  are  hereby  automatically 
extended  for  one  additional  fiscal  year  beyond  the  terminal  year 
specified  in  the  Economic  Opportunity  Act  of  1964  or  in  this  section. 

REPEALER 

Seo.  16.  (a)  Section  115  of  the  Economic  Opportunity  Amend- 
ments of  1969  is  repealed.  42  USC  2705. 

(b)  Section  301  of  the  Economic  Opportunity  Amendments  of  1967 
is  repealed.  42  use  2703. 

Approved  January  4,  1975. 


LEGISLATIVE  HISTORY; 

HOUSE  REPORTS:  No.  93-1043  (Comm.  on  Education  and  Labor)  and 

No,  93-1639  (Comm,  of  Conference). 
SENATE  REPORT  No.  93-1291  (Comm.  on  Labor  and  Public  Welfare). 
CONGRESSIONAL  RECORD,  Vol.  120  (1974): 

May  28,  29,  considered  and  passed  House. 

Dec.  5,  10,  11,  13,  considered  and  passed  Senate,  amended, 

Dec.  19,  Senate  agreed  to  conference  report. 

Dec.  20,  House  agreed  to  oonference  report. 
WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  11,  No.  2: 

Jan.  4,  Presidential  statement. 
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Public  Law  93-269 

93rd  Congress,  H.  R.  12253 

April  18.    1974 


an  act 


To  make  certain  appropriations  available  for  obligation  and  expenditure  until 
June  30,  1975,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That,  (a)  as  used 
in  this  section,  the  term  "applicable  program"  means  any  program  to 
which  the  General  Education  Provisions  Act  applies. 

(b)(1)  Notwithstanding  any  other  provision  of  law,  unless  enacted 
in  express  and  specific  limitation  of  the  provisions  of  this  section — 

(A)  any  funds  appropriated  to  carry  out  any  applicable  pro- 
gram for  the  fiscal  year  1973 ;  and 

(B)  any  funds  appropriated  to  carry  out  any  applicable  pro- 
gram for  fiscal  year  1974 ; 

shall  remain  available  for  obligation  and  expenditure  until  June  30, 
1975. 

(2)  Nothing  in  this  section  shall  be  construed  to  approve  of  the 
withholding  from  expenditure  or  the  delay  in  expenditure  of  any 
funds  appropriated  to  carry  out  any  applicable  program  for  fiscal  year 
1973  beyond  the  period  allowed  for  apportionment  under  subsection 
(d)  of  section  3679  of  the  Revised  Statutes  (31  U.S.C.  665). 

Sec.  2.  Paragraphs  (2),  (3),  (4),  and  (5)  of  section  428(a)  of  the 
Higher  Education  Act  of  1965,  and  all  references  thereto,  are 
redesignated  as  paragraphs  (3),  (4),  (5),  and  (6)  thereof,  respec- 
tively, and  such  section  428(a)  is  amended  by  striking  out  paragraph 
(1)  thereof  and  inserting  in  lieu  thereof  the  following: 

"(1)  Each  student  who  has  received  a  loan  for  study  at  an  eligible 
institution — 

"(A)  which  is  insured  by  the  Commissioner  under  this  part; 


Office   of 
Education. 
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over. 

Definition. 
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81   Stat.   814; 
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interest   sub- 
sidy payments. 
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82   Stat.    634, 
1020. 

20  USC   1078. 
86  Stat.   262. 
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"(B)  which  was  made  under  a  State  student  loan  program 
(meeting  criteria  prescribed  by  the  Commissioner),  and  which 
was  contracted  for.  and  paid  to  the  student,  within  the  period 
specified  by  paragraph  (5)  ;  or 

"(C)  which  is  insured  under  a  program  of  a  State  or  of  a  non- 
profit private  institution  or  organization  which  was  contracted 
for,  and  paid  to  the  student,  within  the  period  specified  in  para- 
graph (5),  and  which — 

"(i)  in  the  case  of  a  loan  insured  prior  to  July  1,  1967, 
was  made  by  an  eligible  lender  and  is  insured  under  a  pro- 
gram which  meets  the  requirements  of  subparagraph  (E) 
of  subsection  (b)(1)  and  provides  that  repayment  of  such 
loan  shall  be  in  installments  beginning  not  earlier  than  sixty 
days  after  the  student  ceases  to  pursue  a  course  of  study  (as 
described  in  subparagraph  (D)  of  subsection  (b)(1))  at  an 
eligible  institution,  or 

"(ii)  in  the  case  of  a  loan  insured  after  June  30,  1967,  is 
insured  under  a  program  covered  by  an  agreement  made 
pursuant  to  subsection  (b), 
shall  be  entitled  to  have  paid  on  his  behalf  and  for  his  account  to 
the  holder  of  the  loan  a  portion  of  the  interest  on  such  loan  at  the 
time  of  execution  of  the  note  or  written  agreement  evidencing  such 
loan  under  circumstances  described  in  paragraph  (2). 

"(2)  (A)  Each  student  qualifying  for  a  portion  of  an  interest  pay- 
ment under  paragraph  (1)  shall — ■ 

"(i)  have  provided  to  the  lender  a  statement  from  the  eligible 
institution,  at  which  the  student  has  been  accepted  for  enrollment, 
or  at  which  he  is  in  attendance  in  good  standing  (as  determined 
"    institution Which- 
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"(I)  sets  forth  such  student's  estimated  costs  of  attendance, 
and 

"(II)  sets  forth  such  student's  estimated  financial  assist- 
ance; and 
"(ii)  meet  the  requirements  of  subparagraph  (B). 
Qualifications.        "(B)  For  the  purposes  of  clause  (ii)  of  subparagraph  (A),  a  stu- 
dent shall  qualify  for  a  portion  of  an  interest  payment  under  para- 
graph (1)  if  such  student's  adjusted  family  income — 
"(i)  is  less  than  $15,000,  and— 

"(I)  the  amount  of  such  loan  would  not  cause  the  total 
amount  of  the  student's  loans  insured  by  the  Commissioner 
under  this  part  or  by  a  State  or  nonprofit  private  institu- 
tion or  organization  which  has  an  agreement  under  subsection 
(b)  to  exceed  $2,000  in  any  academic  year,  or  its  equivalent, 
or 

"(II)    the   amount  of  such  loan   would  cause  the   total 
amounts  of  the  loans  described  in  clause   (I)  of  this  sub- 
paragraph of  that  student  to  exceed  $2,000  in  any  academic 
year  or  its  equivalent,  and  the  eligible  institution  has  pro- 
vided, with  respect  to  the  amount  of  such  loans  in  excess 
of  $2,000,  the  lender  with  a  statement  recommending  the 
amount  of  such  excess;  or 
"(ii)    is  equal  to  or  greater  than  $15,000,  and  the  eligible 
institution  has  provided  the  lender  with  a  statement  evidencing  a 
determination  of  need  and  recommending  a  loan  in  the  amount  of 
such  need. 
"(C)  For  the  purposes  of  paragraph  (1)  and  this  paragraph — 
"(i)   a  student's  estimated  cost  of  attendance  means,  for  the 
period  for  which  the  loan  is  sought,  the  tuition  and  fees  appli- 
cable  to  such  student  together  with  the  institution's  estimate  of 
other  expenses  reasonably  related  to  attendance  at  such  institu- 
tion, including,  but  not  iimited  to,  the  cost  of  room  and  board, 
reasonable  commuting  costs,  and  costs  for  books; 

"(ii)  a  student's  estimated  financial  assistance  means,  for  the 
period  for  which  the  loan  is  sought,  the  amount  of  assistance  such 
student  will  receive  under  parts  A,  C,  and  E  of  this  title,  plus 
other  scholarship,  grant,  or  loan  assistance; 

"(iii)  the  term  'eligible  institution'  when  used  with  respect 
to  a  student  is  the  eligible  institution  at  which  the  student  has 
been  accepted  for  enrollment  or,  in  the  case  of  a  student  who  is 
in  attendance  at  such  an  institution  is  in  good  standing  (as  deter- 
mined by  such  institution)  ; 

"(iv)   the  determination  of  need  and  the  amount  of  a  loan 
recommended    by    an    eligible   institution    under   subparagraph 
(B)  (ii)  and  the  amount  of  loans  in  excess  of  $2,000  recommended 
by  an  eligible  institution  under  subparagraph  (B)(i)(II)  with 
respect  to  a  student  shall  be  determined  by  subtracting  from  the 
estimated  cost  of  attendance  at  such  institution  the  total  of  the 
expected  family  contribution  with  respect  to  such  student   (as 
determined  by  means  other  than  one  formulated  by  the  Commis- 
sioner under  subpart  1  of  part  A  of  this  title)  plus  any  other 
resources  or  student  financial  assistance  reasonably  available  to 
such  student. 
"(D)   In  addition,  the  Commissioner  shall  pay  an  administrative 
cost  allowance  in  the  amount  established  by  paragraph   (3)(B)  of 
this  subsection  with  respect  to  loans  to  anv  student  without  regard  to 
the  borrower's  need.  For  the  purposes  of  this  paragraph,  the  adjusted 
family  income  of  a  student  shall  be  determined  pursuant  to  regulations 
of  the  Commissioner  in  effect  at  the  time  of  the  execution  of  the  note 
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or  written  agreement  evidencing  the  loan.  Such  regulations  shall  pro- 
vide  for  taking  into  account  such  factors,  including  family  size, 
as  the  Commissioner  deems  appropriate.  In  the  absence  of  fraud 
by  the  lender,  such  determination  of  the  need  of  a  student  under  this 
paragraph  shall  be  final  insofar  as  it  concerns  the  obligation  of  the 
Commissioner  to  pay  the  holder  of  a  loan  a  portion  of  the  interest  on 
the  loan.". 

Sec.  3.  Section  428(a)  of  the  Higher  Education  Act  of  1965,  as  students,  finan 
amended  by  this  Act,  is  amended  by  adding  at  the  end  thereof  the  cial  evaluation 
following  new  paragraph :  Ante,  p*  87. 

"(7)  Nothing  in  this  or  any  other  Act  shall  be  construed  to  pro- 
hibit or  require  unless  otherwise  specifically  provided  by  law,  a 
lender  to  evaluate  the  total  financial  situation  of  a  student  making 
application  for  a  loan  under  this  part,  or  to  counsel  a  student  with 
respect  to  any  such  loan,  or  to  make  a  decision  based  on  such  evaluation 
and  counseling  with  respect  to  the  dollar  amount  of  any  such  loan.". 

Sec.  4.  Clause  (H)  of  paragraph  428(b)  (1)  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  to  read  as  follows:  79  Stat.  1240; 
"(H)   provides  that  the  benefits  of  the  loan  insurance  program  86  Stat.  263. 
will  not  be  denied  any  student  who  is  eligible  for  interest  benefits  20  use  1078. 
under  section  428(a)  (1)  and  (2)  except  in  the  case  of  loans  made 
by  an  instrumentality  of  a  State  or  eligible  institution:". 

Sec.  5.  Section  2(a)(7)  of  the  Emergency  Insured  Student  Loan 
Act  of  1969  is  amended  by  striking  out  "July  1,  1974"  and  inserting  86  Stat.  270. 
in  lieu  thereof  "July  1, 1975".  20  use  1078a. 

Sec.  6.  The  amendments  made  by  section  2  shall  be  effective  forty-  Effective  date, 
five  days  after  enactment  of  this  Act  and  be  applicable  to  a  loan  for 
which  a  guarantee  commitment  is  made  on  or  after  that  date. 

Approved  April  18,   1974. 


li:-:sia::'.i  :-::stc?.y: 

HOUSE  REPORT  No.   93-965  (Comra.   of  Conference). 

SENATE  REPORT  No.  93-674  (Coram,   on  Labor  and  Public  Welfare). 

CONGRESSIONAL  RECORD,    Vol.    120   (1974): 

Jan.   28,    considered  and  passed  House. 

Feb.      5,    considered  and  passed  Senate,    amended. 

Xar.   12,   House  agreed  to  Senate  amendments  with  an  amendment. 

Apr.     4,   House  and  Senate  agreed  to  conference  report. 
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Public  Law  93-276 

93rd  Congress,  S.  3292 

May  10,   1974 


an  act 


To  authorize  appropriations  to  the  Atomic  Energy  Commission  in  accordance 
with  section  261  of  the  Atomic  Energy  Act  of  1954,  as  amended,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

Sec.  101.  There  is  hereby  authorized  to  be  appropriated  to  the  Atomic  Energy 
Atomic  Energy  Commission  in  accordance  with  the  provisions  of  sec-   Commission. 
tion  -261  of  the  Atomic  Energy  Act  of  1954,  as  amended : Appropriation 

(a)  For    "Operating    expenses",    $2,551,533,000    not    to    exceedl  *"  stat?*^!"' 
$132,200,000  in  operating  costs  for  the  high-energy  physics  program!  42  usc  2017* 
category.  ...  .88  stat    115 

(b)  For  ''Plant  and  capital  equipment",  including  construction,  v88  STAT*  -±16 
acquisition,  or  modification  of  facilities,  including  land  acquisition; 

and  acqjisition  and  fabrication  of  capital  equipment  not  related  to 
construction,  a  sum  of  dollars  equal  to  the  total  of  the  following: 

(1)  Nuclear  Materials. — 

Project  75-1-a,  additional  facilities,  high-level  waste  handling  and 
storage,  Savannah  River,  South  Carolina,  $30,000,000. 

Project  75-1-b,  replacement  ventilation  air  filter,  H  chemical  sepa- 
rations area,  Savannah  River,  South  Carolina,  $6,000,000. 

Project  75-1-c,  new  waste  calcining  facility,  Idaho  Chemical  Proc- 
esssing  Plant,  National  Reactor  Testing  Station,  Idaho,  $20,000,000. 

Project  75-1-d,  waste  management  effluent  control,  Richland, 
Washington,  $3,500,000. 

Project  75-l-€,  retooling  of  component  preparation  laboratories, 
multiple  sites,  $4,500,000. 

Project  75-1-f,  atmospheric  pollution  control  facilities,  stoker  fired 
boilers,  Savannah  River,  South  Carolina,  $7,500,000. 

(2)  Nuclear  Materials. — 

Project  75-2-a,  additional  cooling  tower  capacity,  gaseous  diffusion 
plant,  Portsmouth,  Ohio,  $2,200,000. 

(3)  Weapons. — 

Project  75-3-a,  weapons  production,  development,  and  test  installa- 
tions, $10,000,000. 

Project  75-3-b,  high  energy  laser  facility,  Los  Alamos  Scientific 
Laboratory,  New  Mexico,  $22,600,000. 

Project  75-3-c,  TRIDENT  production  facilities,  various  locations, 
$22,200,000. 

Project  75-3-d,  consolidation  of  final  assembly  plants,  Pantex, 
Amarillo,  Texas,  $1,500,000. 

Project  75-3-e,  addition  to  building  350  for  safeguards  analytical 
laboratory,  Argonne  National  Laboratory,  Illinois,  $3,500,000. 

(4)  Weapons. — 

Project  75-4-a,  technical  support  relocation,  Los  Alamos  Scientific 
Laboratory,  New  Mexico,  $2,800,000. 

(5)  Civilian    Reactor    Research    and    Development.— 
Project  75-5-a,  transient  test  facility,  Santa  Susana,  California, 

$4,000,000. 

Project  75-5-b,  advanced  test  reactor  control  system  upgrading, 
National  Reactor  Testing  Station,  Idaho,  $2,400,000. 

Project  75-5-c,  test  reactor  area  water  recycle  and  pollution  control 
facilities,  National  Reactor  Testing  Station,  Idaho,  $1,000,000. 

Project  75-5-d,  modifications  to  reactors,  $4,000,000. 

Project  75-5-e,  high  temperature  gas  reactor  fuel  reprocessing 
facility,  National  Reactor  Testing  Station,  Idaho,  $10,100,000. 
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Project  75-5-f,  high  temperature  gas  reactor  fuel  refabrication 
pilot  plant,  Oak  Ridge  National  Laboratory.  Tennessee,  $3,000,000. 

Project  75-5-g,  molten  salt  breeder  reactor  (preliminary  planning 
=s  stat.  116       preparatory  to  possible  future  demonstration  project),  $1,500,000. 
88  spat.  117  r^T Physical  Research. — 

Project  75-6-a.  accelerator  and  reactor  improvements  and  modifi- 
cations, $3,000,000. 

Project  75-6-b,  heavy  ion  research  facilities,  various  locations, 
$19,200,000. 

Project  75-6-c.  positron-electron  joint  project.  Lawrence  Berkeley 
Laboratory  and  Stanford  Linear  Accelerator  Center.  $900,000. 

(7)  Biomedical  and  Environmental  Research  and  Safety. — 
Project    75-7-a.    upgrading   of    laboratory    facilities,    Oak   Ridge 

National  Laboratory,  Tennessee.  $2,100,000. 

Project  75-7-b.  environmental  research  laboratorv.  Savannah  River. 
South  Carolina,  $2,000,000. 

Project  75-7-c.  intermediate-level  waste  management  facilities,  Oak 
Ridge  National  Laboratory,  Tennessee,  $9,500,000. 

Project  75-7-d.  modifications  and  additions  to  biomedical  and  envi- 
ronmental research  facilities,  $2,850,000. 

(8)  Biomedical   and    Environmental   Research   and   Safety. — 
Project    75-8-a.    environmental    sciences    laboratory,    Oak    Ridge 

National  Laboratory,  Tennessee.  $8,800,000. 

(9)  General  Plant  Projects. — $55,650,000. 

(10)  Construction  Planning  and  Design— $2,000,000. 

(11)  Capital  Equipment. — Acquisition  and  fabrication  of  capital 
equipment  not  related  to  construction,  $208,850,000. 

(12)  Reactor  Safety  Research. — 

Project  75-12-a.  reactor  safety  facilities  modifications,  $1,000,000. 

(13)  Applied  Energy  Technology. — 

Project   75-13-a.  hydrothermal  pilot   plant.  $1,000,000. 

Sec.  102.  Limitations. —  (a)  The  Commission  is  authorized  to  start 
any  project  set  forth  in  subsection  101(b)  (1).  (3),  (5).  (6).  (7). 
(12).  and  (13)  only  if  the  currently  estimated  cost  of  that  project 
does  not  exceed  by  more  than  25  per  centum  the  estimated  cost  set 
forth  for  that  project. 

(b)  The  Commission  is  authorized  to  start  any  project  set  forth 
in  subsection  101(b)  (2).  (4),  (8),  and  (10)  only  if  the  currently 
estimated  cost  of  that  project  does  not  exceed  by  more  than  10  per 
centum  the  estimated  cost  set  forth  for  that  project. 

(c)  The  Commission  is  authorized  to  start  any  project  under  sub- 
section lul(b)  (9)  only  if  it  is  in  accordance  with  the  following: 

(1)  The  maximum  currently  estimated  cost  of  any  project  shall 
be  $500,000  and  the  maximum  currently  estimated  cost  of  any 
building  included  in  such  project  shall  be  $100,000:  Provided, 
That  the  building  cost  limitation  may  be  exceeded  if  the  Commis- 
sion determines  that  it  is  necessary  in  the  interest  of  efficiency  and 
economy. 

(2  )  The  total  cost  of  all  projects  undertaken  under  subsection 
101(b)(9)  shall  not  exceed  the  estimated  cost  set  forth  in  that 
subsection  by  more  than  10  per  centum. 

(d)  The  total  cost  of  anv  project  undertaken  under  subsection 
101(b)  (1),  (3),  (5),  (6),  (7),  (12).  and  (13)  shall  not  exceed  the 
estimated  cost  set  forth  for  that  project  by  more  than  25  per  centum, 
unless  and  until  additional  appropriations  are  authorized  under  sec- 

77  stat.  88.         tion  261  of  the  Atomic  Energy  Act  of  1951.  as  amended,  provided 
42  use  2017.         that  this  subsection  will  not  applv  to  anv  project  with  an  estimated 
cost  less  than  $5,000,000. 
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(e)  The  total  cost  of  any  project  undertaken  under  subsection 
101(b)  (2),  (4),  (8),  (9),  and  (10)  shall  not  exceed  the  estimated  cost 
set  forth  for  that  project  by  more  than  10  per  centum,  unless  and  until 
additional  appropriations  are  authorized  under  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  provided  that  this  subsection  77  Stat.  88. 
will  not  apply  to  any  project  with  an  estimated  cost  less  than  42  use  2017. 
$5,000,000. 

Sec.  103.  The  Commission  is  authorized  to  perform  construction  Construction 
design  services  for  any  Commission  construction  project  whenever  (1)   design  serv- 
such  construction  project  has  been  included  in  a  proposed  authoriza-  lces« 
tion  bill  transmitted  to  the  Congress  by  the  Commission,  and  (2)  the 
Commission  determines  that  the  project  is  of  such  urgency  that  con- 
struction of  the  project  should  be  initiated  promptly  upon  enactment 
of  legislation  appropriating  funds  for  its  construction. 

Sec.  104.  Any  moneys  received  by  the  Commission  (except  sums 
received  from  the  disposal  of  property  under  the  Atomic  Energy 
Community  Act  of  1955,  as  amended  (42  U.S.C.  2301)),  may  be  69  stat.  471. 
retained  by  the  Commission  and  credited  to  its  "Operating  expenses" 
appropriation  notwithstanding  the  provisions  of  section  3617  of  the 
Revised  Statutes  (31  U.S.C.  484). 

Sec.  105.  Transfers  of  sums  from  the  "Operating  expenses"  appro-  Transfer  of 
priation  may  be  made  to  other  agencies  of  the  Government  for  the  sums. 
performance  of  the  work  for  which  the  appropriation  is  made,  and  in 
such  cases  the  sums  so  transferred  may  be  merged  with  the  appropria- 
tion to  which  transferred. 

Sec.  106.  When  so  specified  in  an  appropriation  Act,  transfers  of  Transfer  of 
amounts  between  "Operating  expenses"  and  "Plant  and  capital  equip-  amounts. 
ment"  may  be  made  as  provided  in  such  appropriation  Act. 

Sec.  107.  Amendment  of  Prior  Year  Acts. —  (a)  Section  101  of 
Public  Law  89-428,  as  amended,  is  further  amended  by  striking  from  80  stat.  162; 
subsection   (b)(3)   project  67-3-a,  fast  flux  test  facility,  the  figure  81  stat«  126« 
"$87,500,000",  and  substituting  therefor  the  figure  "$420,000,000". 

(b)  Section  101  of  Public  Law  91-273,  as  amended,  is  further  87  stat.  145. 
amended  by  striking  from  subsection  (b)  (1),  project  71-1-f,  process 
equipment     modifications,     gaseous     diffusion     plants,     the     figure 
"$172,100,000"  and  substituting  therefor  the  figure  "$295,100,000". 

(c)  Section  106  of  Public  Law  91-273,  as  amended,  is  further  84  stat.  300; 
amended  by  striking  from  subsection  (a)  the  figure  "$2,000,000"  and  87  stat-  145- 
substituting  therefor  the  figure  "$3,000,000,"  and  by  adding  thereto 

the  following  new  subsection  (c)  : 

"(c)  The  Commission  is  hereby  authorized  to  agree,  by  modifica- 
tion to  the  definitive  cooperative  arrangement  reflecting  such  changes 
therein  as  it  deems  appropriate  for  such  purpose,  to  the  following: 
(1)  to  execute  and  deliver  to  the  other  parties  to  the  AEC  definitive 
contract,  the  special  undertakings  of  indemnification  specified  in  said 
contract,  which  undertakings  shall  be  subject  to  availability  of  appro- 
priations to  the  Atomic  Energy  Commission  (or  any  other  Federal 
agency  to  which  the  Commission's  pertinent  functions  might  be  trans- 
ferred at  some  future  time)  and  to  the  provisions  of  section  3679  of 
the  Revised  Statutes,  as  amended;  and  (2)  to  acquire  ownership  and  31  use  665. 
custody  of  the  property  constituting  the  Liquid  Metal  Fast  Breeder 
Reactor  powerplant  or  parts  thereof,  and  to  use,  decommission,  and 
dispose  of  said  property,  as  provided  for  in  the  AEC  definitive 
contract." 

(d)  Section  101  of  Public  Law  92-314,  as  amended,  is  amended  by  86  stat.  223. 
striking  from  subsection    (b)(4),  project  73— 4-b,  land  acquisition, 

Rocky  Flats,  Colorado,  the  figure  "$8,000,000"  and  substituting  there- 
for the  figure  "$11,400,000". 
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87  stat.  143.  (e)   Section  101  of  Public  Law  93-60  is  amended  by  (1)  striking 

from  subsection  (b)(1),  project  74-1-a,  additional  facilities,  high 
level  waste  storage,  Savannah  River,  South  Carolina,  the  figure 
"$14,000,000"  and  substituting  therefor  the  figure  "$17,500,000",  (2) 
striking  from  subsection  (b)(1),  project  74-1-g,  cascade  uprating 
program,  gaseous  diffusion  plants,  the  words  "  (partial  AE  and  limited 
component  procurement  only)"  and  further  striking  the  figure 
"$6,000,000"  and  substituting  therefor  the  figure  "$183,100,000",  and 
(3)  striking  from  subsection  (b)  (2),  project  74— 2-d,  national  security 
and  resources  study  center,  the  words  "(AE  only),  site  undesignated" 
and  substituting  therefor  the  words  "Los  Alamos  Scientific  Labora- 
tory. New  Mexico"  and  further  striking  the  figure  "$350,000"  and 
substituting  therefor  the  figure  "$4,600,000". 

83  stat.  46;  Sec.  108.  Rescissiox. —  (a)  Public  Law  9L44,  as  amended,  is  fur- 

86  stat.  2  25.       ther  amended  by  rescinding  therefrom  authorization  for  a  project, 
except  for  funds  heretofore  obligated,  as  follows: 

Project  70-1-b,  bedrock  waste  storage  (AE  and  site  selection  drill- 
ing only),  Savannah  River,  South  Carolina,  $4,300,000. 

85  stat.  304.  (b)  Public  Law  92-84,  as  amended,  is  further  amended  by  rescind- 

ing therefrom  authorization  for  a  project,  except  for  funds  heretofore 
obligated,  as  follows : 

Project  72-3-b,  national  radioactive  waste  repository,  site  undeter- 
mined, $3,500,000. 

36  stat.  224.  (c)   Public  Law  92-314,  as  amended,  is  further  amended  by  rescind- 

ing therefrom  authorization  for  a  project,  except  for  funds  heretofore 
obligated,  as  follows : 

Project    73-6-c,    accelerator   improvements,    Cambridge   Electron 
Accelerator,  Massachusetts,  $75,000. 

TITLE  II 


69   Stat.    947. 


Sec.  201.  Section  157b.  (3).  of  the  Atomic  Energy  Act  of  1954,  as 
;c  2187.        amended,  is  amended  by  striking  out  "upon  the  recommendation  of" 
and  inserting  in  lieu  thereof  "after  consultation  with". 
Approved  May   10,    1974. 


LEGISLATIVE  HIST: 7    : 

HOUSE  REPORT  No.   93-969  accompanying  H.   R.    13919   (Joint  Committee 

on  Atomic   Energy). 
SENATE  REPORT  No.   93-773   (Joint  Committee   on  Atomic   Energy). 
3RD,    Vol.    120  (1974): 
Apr.   11,    considered  and  passed  Senate. 
Apr.    23,    considered  and  passed  House,    amended,    in  lieu  of 

H.  R.  13919. 
Apr.  24,  Senate  concurred  in  House  amendment. 
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To  authorize  additional  appropriations  to  carry  out  the  Peace  Corps  Act,  end 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  so  much  of  Peace  Corps 
section  3(b)  of  the  Peace  Corps  Act  (22  U.S.C.  2502(b))  as  precedes  Act,  amend- 
the  first  proviso  thereof  is  amended  to  read  as  follows:  "There  are  men"ts. 
authorized  to  be  appropriated  for  fiscal  year  1975  not  to  exceed  87  stat*  "• 
$82,256,000  to  carry  out  the  purposes  of  this  Act :". 

Sec.  2.  Saction  3  of  the  Peace  Corps  Act  (22  U.S.C.  2502)  is  amended  Salary  and  ben- 
b}-  adding  at  the  end  thereof  the  following  new  subsections:  efits,  increase. 

"(c)   In  addition  to  the  amounts  authorized  for  fiscal  year  1975,  75  Stat.  612. 
there  are  authorized  to  be  appropriated  for  the  Peace  Corps  for  fiscal 
year  1975  not  in  excess  of  $1,000,000  for  increases  in  salary,  pay,  retire- 
ment, or  other  employee  benefits  authorized  by  law. 

"(d)  The  Director  of  ACTION  is  authorized  to  transfer  to  the 
readjustment  allowance,  ACTION,  account  at  the  Treasury  Depart- 
ment from  any  sums  appropriated  to  carry  out  the  purposes  of  this 
Act  in  fiscal  year  1975  not  to  exceed  $315,000  to  rectify  the  imbalance 
in  the  Peace  Corps  readjustment  allowance  account  for  the  period 
March  1, 1961,  to  February  28, 1973.  ^  88  stat.  19 1 

"(e)  The  Director  of  ACTION  is  authorized  to  waive  claims  result-   88  stat.  192~ 
ing  from  erroneous  payments  of  readjustment  allowances  to  Peace 
Corps  Volunteers  who  terminated  their  volunteer  service  between 
March  1,  1961,  and  February  28,  1973,  notwithstanding  the  provisions 
of  section  5584  of  title  5,  United  States  Code,  and  notwithstanding  the  82  stat.  I212j 
fact  that  the  names  of  the  recipients  of  such  overpayments  may  be  86  stat.  760. 
unknown. 

"(f)  Disbursing  and  certifying  officers  of  the  Peace  Corps  and 
ACTION  are  relieved  from  liability  for  improper  or  incorrect  pay- 
ments of  readjustment  allowances  made  to  volunteers  between  March  1, 
1961,  and  February  28,  1973,  other  than  any  cases  known  to  have 
resulted  from  fraud,  notwithstanding  the  provisions  of  the  first  section 
of  the  Act  entitled  'An  Act  to  provide  permanent  authority  for  the 
relief  of  certain  disbursing  officers,  and  for  other  purposes',  approved 
August  11, 1955  (31  U.S.C.  82a-2),and  of  section  2  of  the  Act  entitled  69  stat.  687. 
'An  Act  to  fix  the  responsibilities  of  disbursing  and  certifying-  officers, 
and  for  other  purposes',  approved  December  29, 1941  (31  U.S.C.  82c)."  55  stat.  875; 

Approved  June  1,   1974.  86  stat-  2*3- 


LEGISLATIVE  HISTORY: 

HOUSE  REPORT  No.  93-875  (Comm.  on  Foreign  Affairs). 
SENATE  REPORT  No.  93-793  (Comm.  on  Foreign  Relations), 
CONGRESSIONAL  RECORD,  Vol.  120  (1974): 

Mar.  21,  considered  and  passed  House. 

May   2,  considered  and  passed  Senate,  amended. 

May  15,  House  disagreed  to  Senate  amendment. 

May  21,  Senate  receded  from  its  amendment. 


61-915  O  -  76  -  71 
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2n  2ct 


Making  supplemental  appropriations  for  the  fiscal  year  ending  June  30,  1974, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Reuse  of  Representatives  of  the 
United  States  of  America  in  Congress-  assembled,  That  the  following  seoond  Supple- 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  other-  mental  Appropri- 
wise  appropriated,  to  supply  supplemental  appropriations  (this  Act  at  ions  Aot,   1974, 
may  be  cited  as  the  "Second  Supplemental  Appropriations  Act,  1974") 
for  the  fiscal  year  ending  June  30,  1974,  and  for  other  purposes, 
namely : 

TITLE   I 

CHAPTER  I 

DEPARTMENT   OF   AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

For  an  additional  amount  for  "Animal  and  Plant  Health  Inspec- 
tion Service",  $3,730,000,  of  which  $100,000  shall  be  for  an  evaluation 
of  the  effectiveness  of  the  screwworm  control  program:  Provided, 
That  the  Animal  and  Plant  Health  Inspection  Service  is  authorized 
to  establish  and  operate  an  English  language  school  at  Tuxtla  Gutier- 
rez, Chiapas,  Mexico,  or  to  contract  therefor  without  regard  to  the 
provisions  of  Revised  Statutes,  section  3648,  as  amended  (31  U.S.C. 
529),  for  children  of  employees  of  the  Animal  and  Plant  Health 
Inspection  Service  engaged  in  the  Mexican-American  Screwworm 
Program. 

Food  and  Nutrition  Service 

child  nutrition  programs 

For  an  additional  amount  to  carry  out  the  National  School  Lunch 
Act,  as  amended  (42  U.S.C.  1751-1761),  and  the  applicable  provisions  60  stat.  230  j 
other  than  section  3  of  the  Child  Nutrition  Act  of  1966,  as  amended  82  stat.  117. 
(42  U.S.C.  1773-1785) ,  $86,500,000,  to  remain  available  until  expended.  80  stat.  886. 

FOOD   STAMP   PROGRAM 


For  an  additional  amount  for  "Food  Stamp  Program",  $500,000,000. 
to  remain  available  until  expended. 

Soil  Conservation  Service 

watershed  and  flood  prevention  operations 

For  an  additional  amount  for  "Watershed  and  flood  prevention 
operations"  for  emergency  measures  for  runoff  retardation  and  soil- 
erosion  prevention,  as  authorized  by  section  216  of  the  Flood  Control 
Act  of  1950  (33  U.S.C.  701b-l),  and  to  implement  the  provisions  of  64  stat.  184. 
section  5  of  Public  Law  93-251,  $23,661,000,  to  remain  available  Ante,  p.  15. 
until  expended. 
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"CHAPTER  II 


DEPARTMENT  OF  DEFENSE— MILITARY 

Military  Personnel 

military  personnel,  army 

For    an    additional    amount    for    "Military    personnel,    Army", 
$40,200,000. 

MILITARY   PERSONNEL,    NAVY 

For    an    additional    amount    for    "Military    personnel,    Navy", 
$16,000,000. 

MILITARY   PERSONNEL,   MARINE   CORPS 

For    an    additional    amount    for    "Military    personnel,    Marine 
Corps",  $8,100,000. 

MILITARY   PERSONNEL,   AIR   FORCE 

For  an  additional  amount  for  "Military  personnel,  Air  Force", 
$50,800,000. 

Retired  Military  Personnel 

retired  pay,  defense 

For  an  additional  amount  for  "Retired  pay,  Defense",  $468,800,000. 

Operation  and  Maintenance 

operation  and  maintenance,  army 

For  an  additional  amount  for  "Operation  and  maintenance,  Army", 
$116,147,000. 

OPERATION    AND   MAINTENANCE,    NAVY 

For  an  additional  amount  for  "Operation  and  maintenance,  Navy", 
$309,175,000. 


OPERATION    AND   MAINTENANCE,   MARINE   CORPS 

For  an  additional  amount  for  "Operation  and  maintenance,  Marine 
Corps",  $13,400,000. 

OPERATION    AND    MAINTENANCE,    AIR   FORCE 

For  an  additional  amount  for  "Operation  and  maintenance,  Air 
Force",  $251,350,000. 

OPERATION   AND   MAINTENANCE,   DEFENSE   AGENCIES 

For  an  additional  amount  for  "Operation  and  maintenance,  Defense 
Agencies",  $830,000. 

OPERATION    AND   MAINTENANCE,   NAVY   RESERVE 

For  an  additional  amount  for  "Operation  and  maintenance,  Navy 
Reserve",  $21,000,000. 
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OPERATION   AND    MAINTENANCE,   MARINE   CORPS   RESERVE 

For  an  additional  amount  for  "Operation  and  maintenance,  Marine 
Corps  Reserve",  $30,000. 

OPERATION    AND   MAINTENANCE,   AIR   FORCE   RESERVE 

For  an  additional  amount  for  "Operation  and  maintenance,  Air 
Force  Reserve",  $9,500,000. 

OPERATION   AND   MAINTENANCE,   ARMY   NATIONAL   GUARD 

For  an  additional  amount  for  "Operation  and  mainf«nance,  Army 
National  Guard",  $780,000. 

OPERATION    AND   MAINTENANCE,   AIR   NATIONAL  GUARD 

For  an  additional  amount  for  "Operation  and  maintenance,  Air 
National  Guard",  $22,300,000 :  Provided,  That  not  less  than  ninety- 
two  flying  units  shall  be  maintained  during  fiscal  year  1974. 

Procurement 

aircraft  procurement,  army 

For  an  additional  amount  for  "Aircraft  procurement,  Army", 
$16,000,000,  to  remain  available  for  obligation  until  June  30, 1976. 

MISSILE    PROCUREMENT,   ARMY 

For  an  additional  amount  for  "Missile  procurement,  Army", 
$76,600,000,  to  remain  available  for  obligation  until  June  30, 1976. 

PROCUREMENT   OF   WEAPONS   AND  TRACKED  COMBAT  VEHICLES,  ARMY 

For  an  additional  amount  for  "Procurement  of  weapons  and 
tracked  combat  vehicles,  Army",  $71,100,000,  to  remain  available  for 
obligation  until  June  30, 1976. 

PROCUREMENT   OF   AMMUNITION,   ARMY 

For  an  additional  amount  for  "Procurement  of  ammunition,  Army", 
$150,000,000,  to  remain  available  for  obligation  until  June  30, 1976. 

OTHER   PROCUREMENT,   ARMY 

For  an  additional  amount  for  "Other  procurement,  Army", 
$35,500,000,  to  remain  available  for  obligation  until  June  30,  1976. 
Amounts  available  under  appropriations  under  this  head  shall  be 
available  for  the  purchase  of  not  to  exceed  three  hundred  and  sixty-six 
buses  and  ambulances,  for  replacement  only. 

AIRCRAFT   PROCUREMENT,   NAVY 

For  an  additional  amount  for  "Aircraft  procurement,  Navy", 
$95,000,000,  to  remain  available  for  obligation  until  June  30, 1976. 


STAT.   197 


STAT.    198 
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SHIPBUILDING    AND   CO*  VERSION,    XAVY 


For  an  additional  amount  for  "Shipbuilding  and  Conversion, 
Navy".  SJ4.8OO.00O.  to  remain  available  for  obligation  until  June  30, 
1978. 

OTHER    PROCUREMENT,    NAVY 

P'or    an    additional    amount    for    "'Other    procurement,    Navy". 

$100,800,000,  to  remain  available  for  obligation  until  June  30,  197G. 
Amounts  available  under  appropriations  under  this  head  shall  be 
available  for  the  purchase  of  not  to  exceed  one  hundred  and  five 
for  replacement  only. 

PROCUREMENT.    MARINE    CORPS 

For    an    additional    amount    for    "Procurement,    Marine    ( 
$33,800,000.  to  remain  available  for  obligation  until  June  30,  1970. 
Amounts  available  under  appropriations  under  this  head  shall   be 
available   for  the   purchase  of  not   to  exceed  seventeen  buses,   for 
replacement  only. 

AIRf  RAFT    PROCUREMENT.    AIR    FORCE 

For  an  additional  amount  for  "Aircraft  procurement.  Air  F 
SI dT.700,000,  to  remain  available  for  obligation  until  June  30,  I 

MISSILE    PROCUREMENT,   AIR    rORCE 

For  an  additional  amount  for  "Missile  Procurement.  Air  Force", 
$11,400,000,  to  remain  available  for  obligation  until  June  30,  II 

OTHER    PROCUREMENT,    AIR    FORCE 

For  an  additional  amount  for  ''Other  procurement.  Air  Force". 
$8*2,400,000,  to  remain  available  for  obligation  until  June  30,  1978. 
Amounts  available  under  appropriations  under  this  head  shall  be 
available  for  the  purchase  of  not  to  exceed  two  hundred  and  sixty-one 
buses  and  ambulances,  for  replacement  only. 

Research,  Development.  Test,  and  Evaluation 

research.  development.  test.  and  evaluation.  air  for'  e 

For  an  additional  amount  for  "Research,  development,  test,  and 
evaluation.  Air  Force"'.  $5,800,000,  to  remain  available  for  obligation 
until  June  30,  1975. 

CHAPTER  III 

DISTRICT  OF  COLUMBIA 

District  ot  Columbia  Funds 

oeneral  operating  expenses 

For  an  additional  amount  for  "General  operating  expenses" 
$5,901,000,  of  which  S1.097.OOO  shall  be  available  for  fiscal  vear  1973. 
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88   STAT.    199 


PUBLIC    SAFETY 

For  an  additional  amount  for  "Public  safety",  $2,434,000,  of  which 
$300,000  shall  be  available  for  fiscal  year  1972  and  $1,000,000  shall  be 
available  for  fiscal  year  1973. 

SETTLEMENT   OF  CLAIMS   AND   SUITS 

For  payment  of  property  damage  claims  in  excess  of  $500  and  of 
personal  injury  claims  in  excess  of  $1,000,  approved  by  the  Commis- 
sioner in  accordance  with  the  provisions  of  the  Act  of  February  11, 
1929,  as  amended  (45  Stat.  1160;  46  Stat.  500;  65  Stat.  131),  $222,000.     D#c.  code 

1-902  to 
CAPITAL   OUTLAY  L-906. 

For  an  additional  amount  for  "Capital  Outlay",  to  remain  available 
until  expended,  $3,577,400,  of  which  $892,000  shall  be  payable  from 
the  water  fund. 

DIVISION    OF   EXPENSES 

The  sums  appropriated  herein  for  the  District  of  Columbia  shall 
be  paid  out  of  the  general  fund  of  the  District  of  Columbia,  except 
as  otherwise  specifically  provided. 

CHAPTER  IV 

FOREIGN  OPERATIONS 

Funds  Appropriated  to  the  President 

indochina  postwar  reconstruction  assistance 

For  an  additional  amount  for  "Indochina  postwar  reconstruction 
assistance,"  $49,000,000. 

DISASTER   RELIEF   ASSISTANCE 

Public  Law  93-240  is  amended  as  follows,  at  title  IV,  section  entitled 
Disaster  Relief  Assistance,  by  striking  "Sahel  region"  and  inserting  in    87  stat.  1055. 
lieu  thereof  the  words  "drought-stricken  nations"  and  by  striking  the 
colon  and  inserting  the  words  "to  remain  available  until  expended :". 

Department  of  State 

migration  and  refugee  assistance 

For  an  additional  amount  to  enable  the  Secretary  of  State  to 
increase  the  contribution  of  the  United  States  to  the  International 
Committee  of  the  Red  Cross,  $250,000:  Provided,  That  the  funds 
appropriated  in  this  paragraph  shall  be  available  only  upon  enact- 
ment into  law  of  authorizing  legislation. 

CHAPTER  V 

Veterans  Administration 
compensation  and  pensions 

For  an  additional  amount  for  "Compensation  and  pensions", 
$137,800,000,  to  remain  available  until  expended. 
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STAT.   200 


MEDICAL  CARE 

For  an  additional  amount  for  "Medical  care",  $39,535,000. 

Selective  Service  System 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $2,010,000. 

Funds  Appropriated  to  the  President 

Federal  Disaster  Assistance  Administration 

disaster  relief 

For  an  additional  amount  to  carry  out  the  functions  of  the  Depart- 
ment of  Housing  and  Urban  Development  under  the  Disaster  Relief 
84  stat»  1744.  Act  of  1970  (Public  Law  91-606,  as  amended,  and  Reorganization 
42  use  4401  note. Plan  No.  1  of  1973),  authorizing  assistance  to  States  and  local  govern- 
87  stat.  1139.  ments  in  major  disasters,  $32,600,000,  to  remain  available  until 
5  use  app.  ii.  expended :  Provided,  That  not  to  exceed  3  per  centum  of  the  foregoing 
amount  shall  be  available  for  administrative  expenses. 

CHAPTER  VI 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

management  of  lands  and  resources 

For  an  additional  amount  for  "Management  of  lands  and  resources", 
$19,300,000. 

Bureau  of  Sport  Fisheries  and  Wildlife 

resource  management 

For  an  additional  amount  for  "Resource  management",  $400,000. 

Office  of  Oil  and  Gas 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $18,000,000 : 
Provided,  That  advances,  repayments  or  transfers  from  appropriations 
under  this  head  for  the  current  fiscal  year  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out  fuel  allocation  activities. 

Bureau  of  Indian  Affairs 
resources  management 
For  an  additional  amount  for  "Resources  management",  $3,000,000. 

REVOLVING   FUND   FOR   LOANS 

For  payment  to  the  revolving  fund  for  loans,  for  loans  as  authorized 
in  section  1  of  the  Act  of  November  4,  1963,  as  amended  (25  U.S.C. 
87  stat.  73.  70n-l),  and  Public  Law  93-37,  approved  May  24,  1973,  $900,000. 
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Territorial  Affairs 

trust  territory  of  the*  pacific  islands 

For  an  additional  amount  for  "Trust  Territory  of  the  Pacific 
Islands",  $1,500,000,  to  remain  available  until  expended. 

RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

forest  protection  and  utilization 

For  an  additional  amount  for  "Forest  protection  and  utilization", 
for  "Forest  land  management",  $97,133,000,  of  which  $6,213,000  for 
insect  and  disease  control  shall  remain  available  until  expended. 

CONSTRUCTION    AND   LAND   ACQUISITION 

For  an  additional  amount  for  "Construction  and  land  acquisition", 
$650,000,  to  remain  available  until  expended. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health  Administration 

indian  health  services 

For  an  additional  amount  for  "Indian  Health  Services",  $6,591,000. 

Office  of  Education 

indian  education 

Notwithstanding  any  regulation  of  the  Office  of  Education,  Depart- 
ment of  Health,  Education,  and  Welfare,  amounts  for  part  A  appro- 
priated under  this  head  in  the  Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1974,  shall  remain  available  for  alloca-  87  Stat.  444, 
tion  as  provided  by  law  to  local  educational  agencies  in  Alaska  in 
response  to  applications  received  on  or  before  May  30,  1974. 

HISTORICAL  AND   MEMORIAL   COMMISSIONS 

American  Revolution  Bicentennial  Administration 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $12,375,000, 
of  which  not  to  exceed  $1,375,000  shall  be  for  direct  annual  grants-in- 
aid  as  authorized  in  section  7(a)(1)  of  Public  Law  93-179  and  of  87  Stat,  701, 
which  not  to  exceed  $11,000,000  shall  be  for  matching  grants-in-aid  as 
authorized  in  section  7(a)(2)  of  Public  Law  93-179,  to  remain 
available  until  December  31,  1976. 
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DEPARTMENT    OF    LABOR 

Manpower  Adminlsiration 

PROGRAM    ADMINISTRATION 

For  expenses  of  administering  employment  and  training  programs, 
$71,762,000;  together  with  not  to  exceed  $26,766,000  which  may  be 
expended  from  the  Employment  Security  Administration  account  in 
the  Unemployment  Trust  Fund,  and  of  which  $2,830,000  shall  be  for 

86  stat.  1094.     carrying  into  effect  the  provisions  of  38  U.S.C.  2001-2003. 

<  OMPKEHENSIVE    MANPOWER    A.sSlSTANCE 

For   expenses   necessary   to   carry    into   effect   the   Comprehensive 

87  stat.  839.        Employment  and  Training  Act  of   1973.  and  sections  320  and  328 
76  stat.  895.       of  the  Trade  Expansion  Act  of  1962   (19  U.S.C.   1951  and   1961), 

$2,265,584,000,  including  $370,000,000  for  activities  authorized  under 
87  stat.  850.  Title  II  of  said  Comprehensive  Employment  and  Training  Act  and 
$250,000,000  for  activities  of  the  type  provided  in  the  Emergency 
Employment  Act  of  1971  as  authorized  in  Section  3(a)  of  the  Com- 
prehensive Employment  and  Training  Act  of  1973.  plus  reimburse- 
ments, to  remain  available  until  June  30.  1975:  Provided,  That  this 
appropriation  shall  be  available  for  the  purchase  and  hire  of  passenger 
motor  vehicles,  and  for  construction,  alteration,  and  repair  of  build- 
ings and  other  facilities  and  for  the  purchase  of  real  property  for 
training  centers  as  authorized  by  the  Comprehensive  Employment  and 
Training  Act  of  1973. 

LIMITATION   ON   GRANTS  TO  STATES   FOR  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT    SERVICES 

For  an  additional  amount  for  "Limitation  on  grants  to  States  for 
unemplovment  insurance  and  emplovment  services",  to  remain  avail- 
able until  June  30.  1975.  $81,000,000  may  be  expended  from  the 
Employment  Security  Administration  account  in  the  Unemplovment 
Trust  Fund  and  which  shall  be  available  only  to  the  extent  necessary 
to  meet  increased  costs  of  administration  resulting  from  changes  in 
a  State  law  or  increases  in  the  number  of  unemployment  insurance 
claims  filed  and  claims  paid  or  increased  salary  costs  resulting  from 
State  salary  compensation  plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's  basic  grant  was  based, 
which  cannot  be  provided  for  by  normal  budgetary  adjustments. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health  Administration 

health  services  delivery 

To  earn'  out  the  purposes  of  title  XIII.  and.  to  the  extent  not  other- 

58  stat.  691.      wise    provided,    section    301    of    the    Public    Health    Service    Act. 

42  use  241.  $60,700,000,  of  which  $25,000,000  shall  remain  available  until  June  30, 

1975  for  grants  and  contracts  and  $35,000,000  shall  remain  available 

until  expended  for  direct  loans  and  loan  guarantees.  a.s  well  as  any 

amounts  received  by  the  Secretary  in  connection  with  loan  guarantees 
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under  said  title  and  any  other  property  or  assets  derived  by  him  from 
his  operations  respecting  such  loans  and  loan  guarantees,  including 
any  money  derived  from  the  sale  of  assets:  Provided,  That  grants 
from  funds  available  for  the  purposes  of  sections  508,  509,  and  510  of 
the  Social  Security  Act  may  be  made  for  projects  under  those  sections  81  Stat.  926. 
for  any  period  prior  to  July  1,  1975:  Provided  further,  That  funds  42  use  708-710. 
previously  appropriated  for  training  programs  as  authorized  by  the 
Emereencv  Medical  Services  Systems  Act  of  1973  shall  remain  avail-  87  Stat.  594. 
able  until  September  30, 1974.  42  use  300d 

1  note. 

PREVENTIVE   HEALTH    SERVICES 

For  an  additional  amount  for  "Preventive  Health  Services", 
$3,500,000,  of  which  $2,500,000  shall  be  for  carrying  out  Title  I  of  the 
Lead-Based  Paint  Poison  Prevention  Act  of  1974.  84  Stat.  2078  j 

87  Stat.  565. 

Office  of  Education  42  usc  4801» 

ELEMENTARY   AND   SECONDARY   EDUCATION 

For  an  additional  amount  for  "Elementary  and  secondary  educa- 
tion", $20,000,000,  of  which  $8,000,000  shall  be  for  grants  pursuant 
to  Title  Til  of  the  Elementary  and  Secondary  Education  Act  to  81  Stat.  816. 
remain  available  until  December  31,  1974,  and  $12,000,000  shall  be  20  usc  880b. 
for  carrying  out  section  222(a)(2)   of  the  Economic  Opportunity 
Act  of   1964.  81  Stat.    698. 

HIGHER  EDUCATION  42  USC   2809. 

For  carrying  out  section  705(a)(2)(c)  of  the  Higher  Education 
Act  without  regard  to  other  provisions  of  said  Act,  $250,000,  to  remain  86  Stat.  291. 
available  through  June  30,  1975.  20  USC  1132a-4. 

SALARIES    AND   EXPENSES 

For  an  additional  amount  for  "Salaries  and  expenses",  $394,000. 

STUDENT  LOAN   INSURANCE  FUND 

For  an  additional  amount  for  "Student  Loan  Insurance  Fund", 
$30,785,000,   to   remain   available   until   expended:  Provided,  That 
$2,000,000  of  the  $269^00,000  appropriated  by  Public  Law  93-25  for  87  Stat.  26. 
title  IV,  part  E  of  the  Higher  Education  Act  of  1965,  shall  be  avail- 
able until  June  30,  1974,  for  carrying  out  section  207  of  the  National 
Defense  Education  Act:  Provided  further,  That  any  amounts  appro-  72  stat.  1587. 
priated  for  basic  opportunity  grants  for  the  fiscal  year  ending  June  30, 20  usc  427« 
1973,  in  excess  of  the  amounts  required  to  meet  the  payment  schedule 
announced  for  the  academic  year  1973-1974,  shall  remain  available 
for  payments  under  the  payment  schedule  announced  for  the  academic 
year    1974-1975 :    Provided   further,    That    funds    appropriated   by 
Public  Law  93-192  for  grants  to  States  for  State  student  incentives 8 7  stat,  756. 
shall  remain  available  until  June  30,  1975,  as  authorized  by  section 
4 15A (b)(3)  of  the  Higher  Education  Act.  86  stat.  255. 

20  USC   1070c. 

Social  and  Rehabilitation  Service 
grants  to  states  for  public  assistance 

The  appropriation  for  fiscal  year  1974  under  this  heading  is  hereby 
reduced  in  the  amount  of  $1,188,000,000. 
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SOCIAL    AND   REHABILITATION    SERVICES 

For  an  additional  amount  for  "Social  and  rehabilitation  services", 
for  grants  under  section  110  of  the  Rehabilitation  Act  of  1973  (Public 
Law  93-112),  $21,000,000,  of  which  $1,000,000  to  remain  available 
until  expended  shall  be  for  facilities  construction  as  authorized  by 
section  301. 

Social  Security  Administration 

special  benefits  for  disabled  coal  miners 

For  an  additional  amount  for  "Special  benefits  for  disabled  coal 
miners",  $44,311,000:  Provided,  That  the  appointments  of  adminis- 
trative law  judges  for  this  program  shall  terminate  not  later  than 
December  31, 1975. 

Special  Institutions 

gallaudet  college 

For  an  additional  amount  for  "Gallaudet  College",  $138,000. 

HOWARD    UNIVERSITY 

For  an  additional  amount  for  "Howard  University",  $3,362,000. 

Office  of  Child  Development 

child  development 

For  an  additional  amount  for  "Child  Development"  for  carrying  out 
Ante,  p.  4  the  Child   Abuse   Prevention   and   Treatment   Act    (P.L.   93-247), 

$4,500,000,  to  remain  available  until  December  31,  1974. 

Office  of  the  Secretary 

departmental  management 

For  an  additional  amount  for  "Departmental  management", 
$2,950,000. 

RELATED  AGENCIES 

Federal  Mediation  and  Conciliation  Service 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $170,000. 

Office  of  Economic  Opportunity 

economic  opportunity  program 

For  an  additional  amount  for  "Economic  Opportunity  Program", 
$12,500,000  for  the  Emergency  Food  and  Medical  Services  program 
as  authorized  by  section  222(a)  (5)  of  the  Economic  Opportunity  Act 

82   Stat.   1019.       of   1964. 

42  USC   2809. 
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CHAPTER  VIII 

LEGISLATIVE  BRANCH 

SENATE 

Salaries,  Officers  and  Employees 

office  of  'f£u  secretary 

For  an  additional  amount  for  "Office  of  the  Secretary",  $13,965 : 
Provided,  That  effective  May  1,  1974,  the  Secretary  may  appoint  and 
fix  the  compensation  of  an  auditor,  Public  Records  Office,  at  not  to 
exceed  $14,535  per  annum ;  a  secretary,  Public  Records  Office,  at  not 
to  exceed  $11,970  per  annum;  a  clerk,  Public  Records  Office,  at  not  to 
exceed  $10,830  per  annum;  five  technical  assistants,  Public  Records 
Office,  at  not  to  exceed  $11,685  per  annum  each  in  lieu  of  three  tech- 
nical assistants,  Public  Records  Office,  at  not  to  exceed  such  rate;  a 
messenger,  stationery  room,  at  not  to  exceed  $10,545  per  annum ;  four 
messengers,  stationery  room,  at  not  to  exceed  $9,690  per  annum  each 
in  lieu  of  three  messengers,  stationery  room,  at  not  to  exceed  such  rate ; 
and  the  Secretary  may  fix  the  per  annum  compensation  of  the  Assist- 
ant Keeper  of  Stationery  at  not  to  exceed  $21,660  in  lieu  of  $19,665, 
and  the  per  annum  compensation  of  the  chief  clerk,  stationery  room, 
at  not  to  exceed  $15,390  in  lieu  of  $14,535. 

OFFICE    OF    SERGEANT   AT   ARMS   AND   DOORKEEPER 

For  an  additional  amount  for  "Office  of  Sergeant  at  Arms  and 
Doorkeeper",  $5,890:  Provided,  That  effective  May  1,  1974,  the  Ser- 
geant at  Arms  may  appoint  and  fix  the  compensation  of  a  composer 
at  not  to  exceed  $13,110  per  annum  and  two  composer  technicians  at 
not  to  exceed  $11,115  per  annum  each. 

Contingent  Expenses  of  the  Senate 

inquiries  and  investigations 

For  an  additional  amount  for  "Inquiries  and  Investigations", 
$2,000,000. 

MISCELLANEOUS    ITEMS 

For  an  additional  amount  for  "Miscellaneous  Items",  $1,205,000. 

HOUSE  OF  REPRESENTATIVES 

Payments    to    Widows    and  Heirs  of  Deceased  Members 
of  Congress 

For  payment  to  the  Estate  of  Charles  M.  Teague,  late  a  Repre- 
sentative from  the  State  of  California,  $42,500. 
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Contingent  Expenses  of  the  House 
telegraph  and  telephone 

For  an  additional  amount  for  "Telegraph  and  telephone", 
$1,500,000. 

STATIONERY    (REVOLVING   FUND) 

For  an  additional  amount  for  "Stationery  (revolving  fund)", 
$439,000. 

JOINT  ITEMS 

Joint  Committee  on  Internal  Revenue  Taxation 

For  an  additional  amount  for  "Joint  Committee  on  Internal  Reve- 
nue Taxation",  $25,000. 

ARCHITECT  OF  THE  CAPITOL 

Capitol  Buildings  and  Grounds 

senate  office  buildings 

For  an  additional  amount  for  "Senate  Office  Buildings",  $200,000, 
to  remain  available  until  expended:  Provided,  That  any  buildings 
in  Square  724  in  the  District  of  Columbia,  acquired  under  authority 

86  Stat.  1498.      of  Public  Law  92-607,  occupied  by  the  Senate,  shall  be  subject  to  the 

56  stat.  343.       provisions  of  the  Act  of  June  8,  1942  (40  U.S.C.  174  (c)  and  (d)) 
and  the  Act  of  July  31,  1946,  as  amended  (40  U.S.C.  193a-193m, 

60  stat.  718j       212a,  and  212b). 

84  Stat.  570. 

ACQUISITION    OF    PROPERTY    AS    A    SITE    FOR    PARKING    FACILITIES    FOR   THE 
UNITED    STATES    SENATE 

40  use  174b-l  The  fifth  proviso  under  this  head  in  the  Supplemental  Appropria- 

te, tions  Act,  1973  (86  Stat.  1511),  is  amended  by  inserting  after  the  words 

"purposes  or"  and  before  the  words  "to  lease"  a  comma  and  the  follow- 
ing language  :  "without  regard  to  section  3617  of  the  Revised  Statutes, 
as  amended  (31  U.S.C.  484)  and  section  3709  of  the  Revised  Statutes, 
as  amended  (41  U.S.C.  5  and  6a-l),". 

ADDITIONAL    PARKING    FACILITIES    FOR    CONGRESSIONAL    EMPLOYEES 

40  use  175  Xot  to  exceed  $25,000  of  the  appropriation  provided  under  this  head 

not*»        j.  in  the  Supplemental  Appropriations  Act,  1974  is  hereby  made  avail- 

87  stat.  1079.  abje  for  expenditure  by  the  Architect  of  the  Capitol,  under  the 
direction  of  the  Select  Committee  on  Parking  of  the  House  of  Repre- 
sentatives created  and  appointed  under  authority  of  House  Resolution 
145,  Ninety-third  Congress,  agreed  to  February  7, 1973,  for  the  employ- 
ment of  consultants,  by  contract  or  otherwise,  without  regard  to  section 
41  use  5.  3709  of  the  Revised  Statutes,  as  amended,  to  make  a  detailed  study  of 

the  House  garages  located  in  the  Rayburn  and  Cannon  House  Office 
Buildings  and  in  Squares  637  and  691  to  determine  the  feasibility  of 
providing  additional  parking  within  such  garages  and  the  means  by 
which  such  additional  parking  can  be  effectively  so  provided. 
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Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries  and  expenses,  Library  of 
Congress",  $184,800. 

Copyright  Office 

For  an  additional  amount  for  "Salaries  and  expenses,  Copyright 
Office",  $24,700. 

Distribution  of  Catalog  Cards 

For  an  additional  amount  for  "Salaries  and  expenses,  distribution 
of  catalog  cards",  $259,900. 

Books  for  the  Blind  and  Physically  Handicapped 

For  an  additional  amount  for  "Salaries  and  expenses,  books  for  the 
blind  and  physically  handicapped",  $40,600. 

Administrative  Provision 

Funds  available  to  the  Library  of  Congress  may  be  expended  to 
provide  additional  parking  facilities  for  Library  of  Congress  employ- 
ees in  an  area  or  areas  in  the  District  of  Columbia  outside  the  limits 
of  the  Library  of  Congress  grounds,  and  to  provide  for  transportation 
of  such  employees  to  and  from  such  area  or  areas  and  the  Library  of 
Congress  grounds  without  regard  to  the  limitations  imposed  by  31 
U.S.C.  638a(c)(2).  60  stat.  810. 

CHAPTER   IX 

DEPARTMENT   OF   DEFENSE— CIVIL 

Department  of  the  Army 

Corps  of  Engineers — Civil 

flood  control,  mississippi  river  and  tributaries 

For  an  additional  amount  for  "Flood  Control,  Mississippi  River 
and  Tributaries",  $100,000,000,  to  remain  available  until  expended. 

DEPARTMENT   OF   THE    INTERIOR 

Bureau  of  Reclamation 

operation  and  maintenance 

For  an  additional  amount  for  "Operation  and  maintenance", 
$7,000,000,  to  be  derived  from  the  reclamation  fund. 

CHAPTER  X 

DEPARTMENT  OF  STATE 

Administration  of  Foreign  Affairs 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $6,250,000  : 
Provided,  That  this  appropriation  shall.be  available  only  upon  the 
enactment  into  law  of  authorizing  legislation. 
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ACQUISITION,   OPERATION,   AND   MAINTENANCE   OF  BUILDINGS   ABROAD 

For  an  additional  amount  for  '"Acquisition,  operation,  and  main- 
tenance of  buildings  abroad",  $1,000,000,  to  remain  available  until 
expended:  Provided,  That  this  appropriation  shall  be  available  only 
upon  the  enactment  into  law  of  authorizing  legislation. 

ACQUISITION,   OPERATION,  AND  MAINTENANCE  OF  BUILDINGS   ABROAD 
(SPECIAL   FOREIGN    CURRENCY   PROGRAM) 

For  an  additional  amount  for  "Acquisition,  operation,  and  main- 
tenance of  buildings  abroad  (special  foreign  currency  program)", 
$324,000,  to  remain  available  until  expended:  Provided,  That  this 
appropriation  shall  be  available  only  upon  the  enactment  into  law 
of  authorizing  legislation. 

Payment  to  Foreign  Service  Retirement  and  Disability  Fund 

For  an  additional  amount  for  ''Payment  to  Foreign  Service  retire- 
ment and  disability  fund",  $17,563,000:  Provided,  That  this  appro- 
priation shall  be  available  only  upon  the  enactment  into  law  of 
authorizing  legislation. 

International  Organizations  and  Conferences 

contributions  to  international  organizations 

For  an  additional  amount  for  "'Contributions  to  international 
organizations",  $1,200,000. 

Educational  Exchange 

center  for  cultural  and  technical  interchange  between  east 

AND   WEST 

For  an  additional  amount  for  "Center  for  Cultural  and  Technical 
Interchange  Between  East  and  West",  $225,000. 

DEPARTMENT  OF  JUSTICE 

Legal  Activities  and  General  Administration 

salaries  and  expenses,  antitrust  division 

For  an  additional  amount  for  '"Salaries  and  Expenses,  Antitrust 
Division",  $761,000. 

FEES    AND    EXPENSES    OF    WITNESSES 

For  an  additional  amount  for  "Fees  and  Expenses  of  Witnesses", 
$600,000,  including  not  to  exceed  $150,000  for  compensation  and 
expenses  of  expert  witnesses. 
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DEPARTMENT  OF  COMMERCE 

General  Administration 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $75,000. 

Regional  Action  Planning  Commissions 

regional  development  programs 

The  amount  made  available  in  the  appropriation  under  this  head 
in  the  Departments  of  State,  Justice,  and  Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act.  1974  shall  remain  avail-   87  stat.  646. 
able  until  expended. 

National  Oceanic  and  Atmospheric  Administration 

administration  of  pribilof  islands 

For  an  additional  amount  for  "Administration  of  Pribilof  Islands", 
$330,000. 

fishermen's  guaranty  fund 

For  an  additional  amount  for  "Fishermen's  guaranty  fund'', 
$40,000,  to  remain  available  until  expended. 

OFFSHORE   SHRIMP   FISHERIES   FUND 

For  expenses  necessary  to  carrv  out  the  provisions  of  the  Offshore 
Shrimp  Fisheries  Act  of  1973   (Public  Law  93-242),  $325,000,  to  87  stat.  1061. 
remain  available  until  expended.  16  use  1100b 

note. 

Maritime  Administration 
operating-differential  subsddies  (liquidation  of  contract 

AUTHORITY) 

For  an  additional  amount  for  "Operating-differential  subsidies 
(Liquidation  of  contract  authority)",  $23,000,000,  to  remain  avail- 
able until  expended :  Provided*  That  this  appropriation  shall  be  avail- 
able only  upon  the  enactment  into  law  of  authorizing  legislation. 

THE   JUDICIARY 

Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Services 

representation  by  court- appointed  counsel  and  operation  of 
defender  organizations 

For  an  additional  amount  for  "Representation  by  Court-Appointed 
Counsel  and  Operation  of  Defender  Organizations",  to  be  available 
for  the  compensation  and  reimbursement  of  expenses  of  attorneys 
appointed  by  judges  of  the  District  of  Columbia  Court  of  Appeals  or 
by  judges  of  the  Superior  Court  of  the  District  of  Columbia,  $2,000,000, 
of  which  not  to  exceed  $800,000  shall  be  available  for  the  liquidation 
of  obligations  incurred  in  the  prior  year. 
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■ RELATED  AGENCIES 


Department  of  the  Treasury 

Bureau  of  Accounts 

fishermen's  protective  fund 

For  payment  to  the  "Fishermen's  Protective  Fund",  in  accordance 
86  Stat.  1183.  with  section  5  of  Public  Law  92-569  approved  October  26,  1972, 
22  use  1979.         $1,000,000,  to  remain  available  until  expended. 

International  Radio  Broadcasting 

international  radio  broadcasting  activities 

For  an  additional  amount  for  "International  radio  broadcasting 
activities",  $4,500,000. 

Small  Business  Administration 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $5,000,000, 
to  be  transferred  from  the  "Disaster  loan  fund". 

United  States  Information  Agency 

special  international  exhibitions 

For  an  additional  amount  for  "Special  International  Exhibitions", 
$6,300,000,  to  remain  available  until  expended:  Provided,  That  not 
more  than  $5,600,000  of  the  amount  appropriated  herein  shall  be  used 
for  United  States  participation  in  the  International  Ocean  Exposition 
to  be  held  in  Okinawa,  Japan  in  1975,  including  not  to  exceed  $10,000 
for  representation  abroad :  Provided  further,  That  not  less  than 
$2,500,000  of  the  amount  appropriated  for  United  States  participation 
in  the  International  Ocean  Exposition  shall  be  paid  in  Japanese  yen 
accrued  under  the  Settlement  on  Post  War  Economic  Assistance 
between  the  United  States  and  Japan,  dated  January  9,  1962:  Pro- 
vided further,  That  this  appropriation  shall  be  available  only  upon 
enactment  into  law  of  appropriate  authorizing  legislation. 

CHAPTER  XI 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $7,000,000, 
to  remain  available  until  June  30,  1975. 

interim  operating  assistance 

For  an  additional  amount  for  "Interim  operating  assistance", 
$39,800,000,  to  remain  available  until  expended. 
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TRANSPORTATION*   PLANNING,  RESEARCH,  AND  DEVELOPMENT 

For  an  additional  amount  for  "Transportation  planning,  research, 
and  development".  $3,000,000,  to  remain  available  until  expended. 

Coast  Guard 

RETTPEn     PAY 

For  an  additional  amount  for  "Retired  pay".  £5.750,000. 

Federal  Highway  Administration 

inter-american  highway 

For  expenses  necessary  to  carry  out  the  provisions  of  title  23  of  the 
United  States  Code,  as  amended*  (sec.  212).  $56,000.  72  stat.  909. 

RAILROAD-HIGHWAY    CROSSINGS    DEMONSTRATION    PROJECTS 

For  an  additional  amount  for  railroad-highway  crossings  demon- 
stration projects,  to  remain  available  until  expended,  $2,218,000.  to 
be  derived  bv  transfer  from  amounts  available  for  obligation  under 
Sections  203 'and  230  of  the  Highway  Safety  Act  of  19T3.  87  stat.  282, 

293. 

National  Highway  Traffic  Safety  Administration  23  *JSC  13° 

note,    405, 

TRAFFIC    AND    HIGHWAY    SAFETY 

For  an  additional  amount  for  ••Traffic  and  highway  safety". 
$800,000,  which  shall  be  derived  from  the  Highway  Trust  Fund,  to 
remain  available  until  expended. 

Federal  Railroad  Administration- 
railroad  research 

For  an  additional  amount  for  "Railroad  research".  $1,000,000,  to 
remain  available  until  expended  and  to  be  derived  by  transfer  from 
the  appropriation  "Emergency  Rail  Facilities  Restoration." 

high  speed  ground  transportation  research  and  development 

For  an  additional  amount  for  "High  speed  ground  transportation 
research  and  development".  $5,000,000,  to  remain  available  until 
expended  and  to  be  derived  by  transfer  from  the  appropriation  "Emer- 
gency Rail  Facilities  Restoration."' 

GRANTS  TO  THE   NATIONAL  RAILROAD  PASSENGER  CORPORATION* 

For  an  additional  amount  for  "Grants  to  the  National  Railroad 
Passenger  Corporation",  $17,000,000.  to  remain  available  until 
expended,  of  which  $2,000,000  is  provided  only  for  the  initiation  of  a 
new  service  as  set   forth  in  section  403  of  Public  Law  91-518,  as 

amended-  84  Stat.   1335, 

86   Stat.   229. 
45  USC   563. 
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RELATED  AGENCIES 
Civil  Aeronautics  Board 
payments  to  air  carriers 

For  an  additional  amount  for  "Payments  to  Air  Carriers", 
$6,834,000,  to  remain  available  until  expended. 

Interstate  Commerce  Commission 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $3,500,000, 

of  which  $3,400,000  shall  remain  available  until  June  30,  1975,  for 

necessary  expenses  of  the  Rail  Services  Planning  Office  to  carry  out 

the  powers  and  duties  authorized  by  the  Regional  Rail  Reorganization 

87  stat.  985.       Act  of  1973. 

45  use  701  United  States  Railway  Association 

note. 

ADMINISTRATIVE  expenses 

For  an  additional  amount  for  "Administrative  expenses", 
$12,000,000,  to  remain  available  until  June  30,  1975. 

Washington  Metropolitan  Area  Transit  Authority 

federal  contribution 

For  an  additional  amount  for  "Federal  contribution",  to  enable  the 
Department  of  Transportation  to  pay  the  Washington  Metropolitan 
Area  Transit  Authority,  $13,600,000,  to  remain  available  until 
expended,  for  the  design,  construction,  procurement,  and  installation 
of  elevators  for  the  handicapped  in  all  stations  of  a  rapid  rail  transit 
system  as  authorized  by  the  Federal- Aid  Highway  Act  of  1973  (Public 

87  Stat.  250.        Law  93-87  approved  August  13, 1973) . 

23  USG   101  note. 

CHAPTER  XII 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Accounts 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  $10,778,000. 

Bureau  of  the  Public  Debt 

administering  the  public  debt 

For  an  additional  amount  for  "Administering  the  public  debt", 
$2,000,000. 

Internal  Revenue  Service 

accounts,  collection  and  taxpayer  service 

For  an  additional  amount  for  "Accounts,  collection  and  taxpaver 
service",  $17,000,000. 
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United  State;.   Secret   Service 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and  expenses",  including 
purchase  of  an  additional  eleven  passenger  motor  vehicles  for  police- 
type  use.  82,700,000 :  Provided.  That  funds  appropriated  to  the  United 
States  Secret  Service  shall  be  available  to  provide  protection  to  the 
immediate  family  of  the  Vice  President  of  the  United  States. 

POSTAL  SERVICE 

Payment  to  the  Postal  Service  Fund 

For  an  additional  amount  for  "Payment  to  the  Postal  Service 
Fund".  $220,000,000. 

INDEPENDENT  AGENCIES 

Civil  Service  Commission 
government  payment  for  annuitants.  employees  health  benefits 

For  an  additional  amount  for  "Government  payment  for  annuitants, 
employees  health  benefits",  $38,000,000. 

PAYMENT   TO   CIVIL    SERVICE   RETIREMENT   AND   DISABILITY   FCND 

For  an  additional  amount  for  "Payment  to  Civil  Service  Retire- 
ment and  Disability  Fund",  $292,000^,000. 

CHAPTER  XIII 
CLAIMS  AND  JUDGMENTS 

CLAIMS    AND    JUDGMENTS 

For  payment  of  claims  settled  and  determined  by  departments  and 
agencies  in  accord  with  law  and  judgments  rendered  against  the 
United  States  by  the  United  States  Court  of  Claims  and  Unned  States 
district  courts,  as  set  forth  in  House  Document  Numbered  237,  Ninety- 
third  Congress.  $20.977.-±4S.  together  with  such  amounts  as  may  be 
necessary  to  pay  interest  (as  and  when  specified  in  such  judgments 
or  provided  by  law)  and  such  additional  sums  due  to  increases  in  rates 
of  exchange  as  may  be  necessary  to  pay  claims  in  foreign  currency : 
Provided.  That  no  judgment  herein  appropriated  for  shall  be  paid 
until  it  shall  become  final  and  conclusive  against  the  United  States 
by  failure  of  the  parties  to  appeal  or  otherwise:  Provided  further. 
That  unless  otherwise  specifically  required  by  law  or  by  judgment, 
payment  of  interest  wherever  appropriated  for  herein  shall  not  con- 
tinue for  more  than  thirty  days  after  the  date  of  approval  of  the  Act. 

TITLE  II 
INCREASED  PAY  COSTS 

For  additional  amounts  for  appropriations  for  the  fiscal  year  1974. 
for  increased  pay  costs  authorized  by  or  pursuant  to  law.  as  follows : 
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LEGISLATIVE  BRANCH 

Senate 

"Salaries,  officers  and  employees'",  $1,000,000; 

"Office  of  the  Legislative  Counsel  of  the  Senate",  $21,365 ; 

CONTINGENT    EXPENSES    OF   THE    SENATE 

"Senate  policy  committees",  $45,330 ; 
"Inquiries  and  investigations",  $1,067,975; 
"Folding  documents",  $6,635; 
"Miscellaneous  items",  $1,545 ; 

House  of  Representatives 

salaries,  officers  and  employees 

"Office  of  the  Speaker",  $18,920 : 

"Office  of  the  Parliamentarian",  $12,275 ; 

"Compilation  of  precedents  of  House  of  Representatives",  $1,680; 

"Office  of  the  Clerk",  $274,910 ; 

"Office  of  the  Sergeant  at  Arms",  $387,965 ; 

"Office  of  the  Doorkeeper",  $64,930 ; 

"Office  of  the  Postmaster",  $53,360 ; 

"Committee  employees",  $100,000 ; 

Special  and  minority  employees : 

"Six  minority  employees",  $5,620 ; 

"House  Democratic  Steering  Committee",  $1,515 ; 

"House  Republican  Conference",  $1,515 ; 

"Office  of  the  majority  floor  leader",  $10,225 ; 

"Office  of  the  minority  floor  leader",  $8,740 ; 

"Office  of  the  majority  whip",  $7,230 ; 

"Office  of  the  minority  whip",  $7,230 : 

"Two  printing  clerks,  majority  and  minority  caucus  rooms", 
$2,175 ; 

"Technical  assistant.  Office  of  the  Attending  Physician",  $1,960 ; 

"Official  reporters  of  debates",  $15,165; 

"Official  reporters  to  committees",  $15,755: 

"Committee  on  Appropriations  (investigations)",  $12,865; 

"Office  of  the  Legislative  Counsel",  $37,825; 

MEMBERS'   CLERK    HIRE 

"Members'  clerk  hire",  $4,715,500; 

CONTINGENT  EXPENSES   OF  THE   HOUSE 

"Government  contributions",  $487,460; 
"Special  and  select  committees",  $744,990; 
Leadership  automobiles: 

"Speaker's  automobile",  $1,395; 

"Majority  leader's  automobile".  $1,395: 

"Minority  leaders  automobile",  $1,395; 

Joint  Items 

"Joint  Committee  on  Reduction  of  Federal  Expenditures".  $6,360, 
to  remain  available  during  the  existence  of  the  committee; 
"Joint  Economic  Committee",  $57,390; 
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"Joint  Economic  Committee — Subcommittee  on  Fiscal  Policy", 
$15,505; 

"Joint  Committee  on  Printing",  $19,080; 
"Joint  Committee  on  Internal  Revenue  Taxation",  $58,460; 
"Joint  Committee  on  Defense  Production",  $12,125; 
"Joint  Committee  on  Congressional  Operations",  $43,290; 
"Capitol  Guide  Service",  $23,540; 

Architect  of  the  Capitol 

Office  of  the  Architect  of  the  Capitol :  "Salaries",  $62,000 ; 
"Capitol  buildings",  $110,000; 
"Capitol  grounds",  $24,000; 
"Senate  office  buildings",  $281,500; 
"Senate  garage",  $2,800 ; 
"House  office  buildings",  $371,600 ; 
"Capitol  power  plant",  $15,000 ; 

"Library  buildings  and  grounds :  Structural  and  mechanical  care", 
$37,000; 

Botanic  Garden 

"Salaries  and  expenses",  $24,500; 

Library  of  Congress 

"Salaries  and  expenses",  $2,660,000 ; 

Copyright  Office :  "Salaries  and  expenses",  $269,000 ; 

Congressional  Research  Service :  "Salaries  and  expenses",  $464,000 ; 

Distribution  of  catalog  cards :  "Salaries  and  expenses",  $483,000 ; 

Books  for  the  blind  and  physically  handicapped:  "Salaries  and 
expenses",  $49,000 ; 

Revision  of  annotated  Constitution :  "Salaries  and  expenses",  $2,900, 
to  remain  available  until  expended ; 

Revision  of  Hinds'  and  Cannon's  Precedents:  "Salaries  and 
expenses",  $11,400 ; 

Government  Printing  Office 

office  of  superintendent  of  documents 

"Salaries  and  expenses",  $400,000 ; 

General  Accounting  Office 

"Salaries  and  expenses",  $5,600,000 ; 

United  States  Tax  Court 

"Salaries  and  expenses",  $58,000; 

THE  JUDICIARY 

Supreme  Court  of  the  United  States 

"Salaries",  $190,000 ; 

"Automobile  for  the  Chief  Justice",  $1,000 ; 

"Care  of  the  building  and  grounds",  $16,300 ; 
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Customs  Court 
"Salaries  and  expenses",  $83,000 ; 

Court  of  Claims 
"Salaries  and  expenses",  $40,000; 
Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Services 

"Salaries  of  supporting  personnel",  $6,550,000 ; 

"Representation  by  court-appointed  counsel  and  operation  of 
defender  organizations",  $175,000 ; 

"Administrative  Office  of  the  United  States  Courts",  $302,000; 

"Expenses  of  referees",  $640,000,  to  be  derived  from  the  Referees' 
salary  and  expense  fund  established  in  pursuance  of  said  Act,  and,  to 
the  extent  of  any  deficiency  in  said  fund,  from  any  moneys  in  the 
Treasury  not  otherwise  appropriated ; 

Federal  Judicial  Center 

"Salaries  and  expenses",  $73,000 ; 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

The  White  House  Office 

"Salaries  and  expenses",  $650,000; 

Executive  Residence 

"Operating  expenses",  $63,000 ; 

Special  Assistance  to  the  President 

"Special  assistance  to  the  President",  $17,000 ; 

Council  of  Economic  Advisers 

"Salaries  and  expenses",  $38,000 ; 

Council  on  International  Economic  Policy 

"Salaries  and  expenses",  $26,000 ; 

Office  of  Management  and  Budget 

"Salaries  and  expenses",  $900,000 ; 

Office  of  Telecommunications  Policy 

"Salaries  and  expenses",  $56,000 ; 

Special  Representative  for  Trade  Negotiations 

"Salaries  and  expenses",  $19,000; 
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FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Economic  Stabilization  Activities 

"Salaries  and  expenses",  $3,395,000 ; 

Foreign  Assistance 

economic  assistance 

"Administrative  and  other  expenses",  $119,000,  to  be  derived  by 
transfer  from  other  appropriations  under  the  heading  Economic 
assistance,  fiscal  year  1974 ; 

DEPARTMENT  OF  AGRICULTURE 

"Office  of  the  Secretary",  $683,000 ; 

"Office  of  the  Inspector  General",  $989,000,  and  in  addition,  $284,000 
shall  be  derived  by  transfer  from  the  appropriation,  "Food  stamp 
program"  and  merged  with  this  appropriation; 

"Office  of  the  General  Counsel"',  $572,000 ; 

"Office  of  Management  Services",  $308,000 ; 

"Agricultural  Research  Service",  $12,353,000; 

"Animal  and  Plant  Health  Inspection  Service",  $17,651,000; 

"Cooperative  State  Research  Service",  $148,000,  to  be  derived  by 
transfer  from  the  appropriation  "Salaries  and  expenses",  Agricultural 
Stabilization  and  Conservation  Service,  fiscal  year  1974; 

"Extension  Service",  for  "Federal  administration  and  coordina- 
tion", $308,000,  to  be  derived  by  transfer  from  "payments  for  the 
nutrition  and  family  education  program  for  low-income  areas  under 
section  3(d)  of  the  (Smith-Lever)  Act"; 

"National  Agricultural  Library",  $242,000,  to  be  derived  by  transfer 
from  the  appropriation  for  the  "Cropland  adjustment  program",  fiscal 
year  1974; 

"Statistical  Reporting  Service",  $1,357,000,  to  be  derived  by  transfer 
from  the  appropriation  for  the  "Cropland  adjustment  program",  fiscal 
year  1974; 

"Economic  Research  Service",  $1,307,000; 

"Commodity  Exchange  Authority",  $214,000,  to  be  derived  by  trans- 
fer from  the  appropriation,  "Salaries  and  expenses",  Agricultural 
Stabilization  and  Conservation  Service,  fiscal  year  1974; 

"Packers  and  Stockyards  Administration",  $276,000; 

"Farmer  Cooperative  Service",  $141,000; 

"Foreign  Agricultural  Service",  $881,000; 

Federal  Crop  Insurance  Corporation:  "Administrative  and  oper- 
ating expenses",  $1,008,000,  which  may  be  paid  from  premium  income; 

"Rural  Development  Service",  $28,000; 

Rural  Electrification  Administration:  "Salaries  and  expenses", 
$769,000; 

Farmers  Home  Administration :  "Salaries  and  expenses",  $8,350,000 ; 

Soil  Conservation  Service :  "Conservation  operations",  $5,457,000,  to 
remain  available  until  expended; 

Agricultural  Marketing  Service:  "Marketing  services",  $2,222,000, 
to  be  derived  by  transfer  from  the  appropriation  "Salaries  and 
expenses",  Agricultural  Stabilization  and  Conservation  Service,  fiscal 
year  1974; 
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"Funds  for  strengthening  markets,  income,  and  supply  (section  32) " 
(increase  of  $2'32,000  in  the  limitation  on  marketing  agreements  and 
orders) ; 

Forest  Service 

"Forest  protection  and  utilization",  for  "forest  land  management", 
$13,400,000,  of  which  $55,000  for  cooperative  law  enforcement  shall 
remain  available  until  expended;  "Forest  research",  $3,400,000;  and 
"State  and  private  forestry  cooperation",  $262,000 ; 

"Forest  roads  and  trails  (Liquidation  of  contract  authority)", 
$5,500,000,  to  remain  available  until  expended ; 

DEPARTMENT  OF  COMMERCE 

General  Administration 

"Salaries  and  expenses",  $550,000 ; 

"Administration  of  economic  development  assistance  programs", 
$1,100,000; 

Social  and  Economic  Statistics  Administration 

"Salaries  and  expenses",  $2,700,000; 

"Periodic  censuses  and  programs",  $1,300,000,  to  remain  available 
until  expended; 

Domestic  and  International  Business  Administration 

"Salaries  and  expenses",  $2,600,000 ; 

Foreign  Direct  Investment  Regulation 

"Salaries  and  expenses",  $100,000 ; 

Minority  Business  Enterprise 

"Minority  business  development",  $450,000,  to  remain  available 
until  expended ; 

United  States  Travel  Service 

"Salaries  and  expenses",  $100,000 ; 

National  Oceanic  and  Atmospheric  Administration 

"Operations,  research,  and  facilities",  $17,250,000,  to  remain  avail- 
able until  expended,  of  which  $2,178,000  shall  be  derived  by  transfer 
from  funds  appropriated  to  support  the  vessel  construction  and  sub- 
sidy program ; 

"Administration  of  Pribilof  Islands",  $155,000 ; 

Science  and  Technology 

"Scientific  and  technical  research  and  services",  $7,350,000,  to  remain 
available  until  expended  ; 

Maritime  Administration 

"Operations  and  training",  $1,800,000,  to  remain  available  until 
expended ; 
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DEPARTMENT  OF  DEFENSE— MILITARY 

Military  Personnel 

"Military  personnel,  Army'*,  $585,850,000; 
•Military  personnel,  Navy'',  $308,650,000; 
"Military  personnel.  Marine  Corps",  $113,834,000; 
"Military  personnel.  Air  Force".  $564,950,000; 
"Reserve  personnel,  Armv",  $23,092,000; 
"Reserve  personnel,  Navy",  $11,197,000; 
"Reserve  personnel.  Marine  Corps".  $1,527,000: 
"Reserve  personnel.  Air  Force",  $6,885,000; 
■•National  Guard  personnel,  Armv",  $69,600,000; 
"National  Guard  personnel.  Air  Force",  $7,583,000; 

Operation  and  Maintenance 

"Operation  and  maintenance,  Armv".  $260,400,000; 
"Operation  and  maintenance.  Navy",  $191,000,000; 
"Operation  and  maintenance.  Marine  Corps",  $13,500,000; 
"Operation  and  maintenance.  Air  Force",  $155,000,000; 
"Operation  and  maintenance.  Defense  Agencies",  $88,000,000; 
"Operation  and  maintenance.  Army  Reserve",  $10,200,000; 
"Operation  and  maintenance,  Navy  Reserve",  $3,300,000; 
"Operation  and  maintenance.  Marine  Corps  Reserve",  $48,000; 
''Operation  and  maintenance,  Air  Force  Reserve",  $7,700,000; 
"Operation  and  maintenance,  Army  National  Guard",  $20,800,000; 
"Operation  and  maintenance.  Air  National  Guard",  $16,375,000; 
"National   Board   for  the   Promotion   of   Rifle   Practice,   Armv". 
$10,000; 

"Court  of  Military  Appeals,  Defense",  $50,000; 

Research,  Development.  Test,  and  Evaluation 

"Research,  development,  test,  and  evaluation,  Army",  $26,914,000, 
to  remain  available  for  obligation  until  June  30,  1975; 

"Research,  development,  test,  and  evaluation,  Navy",  $28,885,000, 
to  remain  available  for  obligation  until  June  30,  1975; 

"Research,  development,  test,  and  evaluation,  Air  Force", 
$22,093,000,  to  remain  available  for  obligation  until  June  30,  1975; 

''Research,  development,  test,  and  evaluation,  Defense  agencies", 
$3,761,000,  to  remain  available  for  obligation  until  June  30,  1975; 

Family  Housing 

"Family  housing.  Defense",  $3,866,000  (and  an  increase  of  $3,866,000 
in  the  limitation  on  Department  of  Defense,  operation,  maintenance) ; 

DEPARTMENT  OF  DEFENSE— €IVIL 

Department  of  the  Army 

Corps  of  Engineers — Civil 

"General  expenses",  $2,200,000; 

Soldiers'  and  Airmen's  Home 

"Operation  and  maintenance",  $516,000 ; 
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The  Panama  Canal 
canal  zone  government 
"Operating  expenses",  $1,000,000. 

PANAMA    CANAL   COMPANY 

••Limitation  on  general  and  administrative  expenses"  (increase  of 
$1,294,000  in  the  limitation  on  general  and  administrative  expenses)  ; 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

"Salaries  and  expenses",  $5,370,000,  to  be  derived  by  transfer  from 
the  appropriation  for  "Health  manpower",  fiscal  year  1974; 

Health  Services  and  Mental  Health  Administration 

"Saint  Elizabeths  Hospital",  $3,784,000,  to  be  derived  by  transfer 
from  the  appropriation  for  "Mental  health",  fiscal  year  1974 : 

"Health  services  delivery",  $2,470,000,  to  be  derived  by  transfer 
from  the  appropriation  for  "Health  services  planning  and  develop- 
ment", fiscal  year  1974: 

"Preventive  health  services",  $1,789,000,  to  be  derived  by  transfer 
from  the  appropriation  for  "Health  services  planning  and  develop- 
ment", fiscal  year  1974 : 

"National  health  statistics".  $1,024,000,  to  be  derived  by  transfer 
from  the  appropriation  for  "Health  services  planning  and  develop- 
ment", fiscal  year  1974; 

"Office  of  the  Administrator".  $945,000,  to  be  derived  by  transfer 
from  the  appropriation  for  "Health  services  planning  and  develop- 
ment", fiscal  year  1974; 

"Indian  health  services",  $9,410,000,  to  be  derived  by  transfer  from 
the  appropriation  for  "Mental  health",  fiscal  year  1974; 

National  Institutes  of  Health 

"National  Library  of  Medicine",  $458,000  to  be  derived  by  transfer 
from  the  appropriation  for  "Research  resources",  fiscal  year  1974; 

"Office  of  the  Director",  $903,000,  to  be  derived  by  transfer  from  the 
appropriation  for  "Research  resources",  fiscal  year  1974; 

Office  of  the  Assistant  Secretary  for  Education 

"Salaries  and  expenses,  Assistant  Secretary  for  Education", 
$124,000,  to  be  derived  by  transfer  from  the  appropriation  for 
"Library  resources",  fiscal  year  1974; 

Office  of  Education 

"Salaries  and  expenses".  $1,500,000.  to  be  derived  by  transfer  from 
the  appropriation  for  "Library  resources",  fiscal  year  1974 : 

National  Institute  of  Education 

"National  Institute  of  Education",  $700,000,  to  be  derived  by  trans- 
fer from  the  appropriation  for  "Library  resources",  fiscal  year  1974; 
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Social  Security  Administration 

"Special  benefits  for  disabled  coal  miners",  $1,746,000,  to  be  derived 
by  transfer  from  the  appropriation  for  "Elementary  and  secondary 
education",  fiscal  year  197-4; 

Office  of  the  Secretary 

-Office  for  (nil  Rights",  $1,302,000,  to  be  derived  by  transfer  from 
the  appropriation  for  "Child  development",  fiscal  year  1974; 

"Office  of  Consumer  Affairs",  $82,000,  to  be  derived  by  transfer 
from  the  appropriation  for  "Child  development",  fiscal  year  1974; 

"Departmental  management",  $5,096,000,  to  be  derived  by  transfer 
from  the  appropriation  for  "Child  development",  fiscal  year  1974; 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
Housing  Production  and  Mortgage  Credit 

"Salaries  and  expenses,  Housing  production  and  mortgage  credit 
programs",  $126,000 ; 

"Limitation  on  administrative  and  nonadministrative  expenses, 
Federal  Housing  Administration"  (increase  of  $365,000  in  the  limi- 
tation on  administrative  expenses  and  increase  of  $945,000  in  the  limi- 
tation on  nonadministrative  expenses)  ; 

"Limitation  on  administrative  expenses,  Government  National 
Mortgage  Association"  (increase  of  $22,000  in  the  limitation  on  admin- 
istrative expenses)  ; 

Housing  Management 

"Salaries  and  expenses,  Housing  management  programs",  $621,000; 
Community  Planning  and  Management 

"Salaries  and  expenses,  Community  planning  and  management  pro- 
grams", $225,000 ; 

Community  Development 

"Salaries  and  expenses,  Community  development  programs", 
$591,000; 

Research  and  Technology 

"Research  and  technology"  (increase  of  $109,000  in  the  limitation 
on  administrative  expenses)  ; 

Fair  Housing  and  Equal  Opportunity 

"Fair  housing  and  equal  opportunity",  $231,000; 

Departmental  Management 

"General  departmental  management",  $119,000; 
"Salaries  and  expenses,  Office  of  general  counsel",  $87,000 ; 
"Salaries  and  expenses,  Office  of  inspector  general",  $174,000 ; 
"Administration  and  staff  services",  $190,000; 
"Regional  management  and  services",  $444,000; 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

"Management  of  lands  and  resources",  $5,000,000; 

Bureau  of  Indian  Affairs 

"Education  and  welfare  services",  $10,400,000; 
"Resources  management",  $4,500,000; 
"General  administrative  expenses",  $350,000 ; 

Bureau  of  Outdoor  Recreation 

"Salaries  and  expenses",  $300,000 ; 

"Land  and  water  conservation"  (increase  of  $350,000  in  the  limita- 
tion on  administrative  expenses) : 

Geological  Survey 

"Surveys,  investigations,  and  research",  $9,500,000 ; 

Bureau  of  Mines 

"Mines  and  minerals",  $6,746,000; 

Bureau  of  Sport  Fisheries  and  Wildlife 

"Resource  management",  $5,250,000; 

National  Park  Service 

"Operation  of  the  National  Park  System",  $10,700,000  j 
"Preservation  of  historic  properties",  $283,000,  to  remain  available 
until  expended; 

Office  of  Water  Resources  Research 

"Salaries  and  expenses",  $80,000; 

Bureau  of  Reclamation 

"General  administrative  expenses",  $1,200,000,  to  be  derived  from 
the  reclamation  fund; 

Bonneville  Power  Administration 

"Operation  and  maintenance",  $1,833,000; 

Southwestern  Power  Administration 

"Operation  and  maintenance",  $67,000; 

Office  of  the  Solicitor 

"Salaries  and  expenses",  $590,000; 

Office  of  the  Secretary 

"Salaries  and  expenses",  $1,070,000; 
"Departmental  operations",  $340,000; 
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DEPARTMENT  OF  JUSTICE 
Legal  Activities  and  General  Administration' 

S  -laries  and  expenses,  general  administration",  $900,000; 
"Salaries  and  expenses,  general  legal  activities".  $3,250,000: 
"Salaries  and  expenses.  Antitrust  Division".  $1,010,000: 
"Salaries  and  expenses.  United  States  attorneys  and  marshals". 

.000; 
"Salaries  and  expenses.  Community  Relations  Service".  $233,000; 

Federal  Bureau  of  Investigation" 

"Salaries  and  expenses".  $25,788,000  : 

Immigration  and  Naturalization  Service 

•'Salaries  and  expenses".  Sl0.-i06.000; 

Federal  Prison   System 

"Salaries  and  expenses.  Bureau  of  Prisons".  $8,103. 000 : 

Federal  Prison   Industries.   Incorporated 

"Limitation  on  administrative  and  vocational  training  expenses. 
Federal  Prison  Industries.  Incorporated"  (increase  of  $79,000  in  the 
limitation  on  administrative  expenses  and  of  $350,000  in  the  limitation 
on  vocational  training  expenses)  ; 

Drug  Enforcement  Administration 

"Salaries  and  expenses".  $5,434,000 ; 

DEPARTMENT  OF  LABOR 

Labor-Management  Services  Administration 

"Salaries  and  expenses'*.  $896, 

Employment  Standards  Administration 

"Salaries  and  expenses".  $2. -218.000: 

Bureau  of  Labor  Statistics 

"Salaries  and  expenses".  $1,235,000.  of  which  £444.000  shall  be  avail- 
able, in  addition  to  the  amount  heretofore  made  available,  for  expenses 
of  revising  the  Consumer  Price  Index: 

Departmental  Management 

"Salaries  and  expenses".  $1. -249.000.  of  which  $24,000  shall  be  avail- 
able, in  addition  to  the  amount  heretofore  made  available,  for  the 
President's  Committee  on  Employment  of  the  Handicapped. 
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DEPARTMENT  OF   STATE 

Administration  op  Foreign  Affairs 

"Salaries  and  expenses",  $13,130,000; 

"Acquisition,  operation,  and  maintenance  of  buildings  abroad", 
$185,000,  to  remain  available  until  expended; 

International  Organizations  and  Conferences 

"Missions  to  international  organizations",  $226,000; 
"International  trade  negotiations",  $44,000; 

International  Commissions 

International  Boundary  and  Water  Commission,  United  States  and 
Mexico:  "Salaries  and  expenses",  $311,000; 

"American  sections,  international  commissions",  $53,000 ; 
"International  fisheries  commissions",  $58,000 ; 

Educational  Exchange 

"Mutual  educational  and  cultural  exchange  activities",  $787,000 ; 

Other 

"Migration  and  refugee  assistance",  $25,000 ; 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

"Operating  expenses",  $39,500,000 ; 
"Reserve  training",  $1,770,000; 

Federal  Aviation  Administration 

"Operations",  $82,000,000 ; 

"Operation  and  maintenance,  National  Capital  Airports",  $342,000  ; 

Federal  Highway  Administration 

"Salaries  and  expenses",  $300,000  and  in  addition,  not  to  exceed 
$5,000,000  shall  be  transferred  from  the  appropriation  for  "Federal- 
aid  highways  (liquidation  of  contract  authorization)  (Trust  fund)"; 

National  Highway  Traffic  Safety  Administration 

"Traffic  and  highway  safety",  $1,000,000,  to  be  derived  by  transfer 
from  the  appropriation  "Emergency  Rail  Facilities  Restoration" ; 

Federal  Railroad  Administration 

"Office  of  the  Administrator,  salaries  and  expenses",  $200,000,  to  he 
derived  by  transfer  from  the  appropriation  "Emergency  Rail  Facilities 
Restoration" ; 

"Railroad  Safety",  $448,000,  of  which  $111,000  is  to  be  derived  by 
transfer  from  the  appropriation  "Emergency  Rail  Facilities  Restora- 
tion"; 
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Saint  Lawrence  Seaway  Development  Corporation 

"Limitation  on  administrative  expenses,  Saint  Lawrence  Seaway 
Development  Corporation",  (increase  of  $26,000  in  the  limitation  on 
administrative  expenses) ; 

National  Transportation  Safety  Board 

"Salaries  and  expenses",  $280,000 ; 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

"Salaries  and  expenses",  $950,000 ; 

Federal  Law  Enforcement  Training  Center 

"Salaries  and  expenses",  $50,000 ; 

Bureau  of  Accounts 

"Salaries  and  expenses",  $1,300,000 ; 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

"Salaries  and  expenses",  $5,448,000 ; 

Bureau  of  Customs 

"Salaries  and  expenses",  $15,500,000 ; 

Bureau  of  the  Mint 

"Salaries  and  expenses",  $1,915,000 ; 

Bureau  of  the  Public  Debt 

"Administering  the  public  debt",  $1,880,000 ; 

Internal  Revenue  Service 

"Salaries  and  expenses",  $2,400,000 ; 

"Accounts,  collection  and  taxpayer  service",  $36,000,000,  including 
$5,240,000  for  temporary  employment  in  addition  to  that  heretofore 
authorized ; 

"Compliance",  $44,000,000; 

Office  of  the  Treasurer 

"Salaries  and  expenses",  $800,000 ; 

United  States  Secret  Service 

"Salaries  and  expenses",  $3,350,000 ; 

ATOMIC  ENERGY  COMMISSION 

"Operating  expenses",  $11,200,000,  to  remain  available  until 
expended ; 
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ENVIRONMENTAL  PROTECTION  AGENCY 

"Research  and  development",  $1,200,000; 
"Abatement  and  control",  $2,300,000; 
"Enforcement",  $1,000,000; 
"Agency  and  regional  management",  $1,100,000 ; 

GENERAL  SERVICES  ADMINISTRATION 

Public  Building  Service 

"Operating  expenses",  $11,250,000; 

Federal  Supply  Service 

"Operating  expenses",  $5,950,000; 

National  Archives  and  Record  Service 

"Operating  expenses",  $850,000; 
"Records  declassification",  $85,000; 

Automated  Data  and  Telecommunciations  Service 

"Operating  expenses",  $500,000; 

Property  Management  and  Disposal  Service 

"Operating  expenses",  $1,700,000; 

Office  of  thu  Administrator 

"Salaries  and  expenses",  $200,000; 

"Consumer  Information  Center",  $30,000; 

"Indian  tribal  claims",  $90,000; 

"Administrative  Operations  Fund",  In  addition  to  the  amount  avail- 
able for  obligation  in  this  account,  $2,957,000  shall  also  be  available 
for  such  obligation; 

Emergency  Preparedness 

"Salaries  and  expenses",  $250,000; 

"Defense  mobilization  functions  of  Federal  agencies",  $260,000; 

NATIONAL  AERONAUTICS   AND   SPACE 
ADMINISTRATION 

"Research  and  program  management",  $37,600,000; 
VETERANS   ADMINISTRATION 

"Medical  care",  $143,377,000; 

"Medical  administration  and  miscellaneous  operating  expenses", 
$1,463,000 ; 

"General  operating  expenses",  $21,623,000 ; 

"Construction,  minor  projects",  $315,000,  to  remain  available  until 
expended ; 
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OTHER  INDEPENDENT  AGENCIES 

Action 

"Operating  expenses,  domestic  programs",  $899,000 ; 
"  International  Programs,  Peace  Corps",  $1,000,000 ; 

American  Battle  Monuments  Commission 

"Salaries  and  expenses",  $300,000 ; 

Arms  Control  and  Disarmament  Agency 

"Arms  control  and  disarmament  activities",  $330,000 ; 

Civil  Aeronautics  Board 

"Salaries  and  expenses",  $770,000 ; 

Civil  Service  Commission 

"Salaries  and  expenses",  $4,700,000;  together  with  an  additional 
amount  of  $1,016,800  for  current  fiscal  year  administrative  expenses 
for  the  retirement  and  insurance  programs  to  be  transferred  from  the 
appropriate  trust  funds  of  the  Commission  in  amounts  determined  by 
the  Commission  without  regard  to  other  statutes ; 

Federal  Labor  Relations  Council 

"Salaries  and  expenses",  $57,000 ; 

Commission  of  Fine  Arts 

"Salaries  and  expenses",  $10,000 ; 

Commission  on  Civil  Rights 

"Salaries  and  expenses",  $250,000 ; 

Equal  Employment  Opportunity  Commission 

"Salaries  and  expenses",  $1,400,000 ; 

Farm  Credit  Administration 

"Limitation  on  administrative  expenses"  (increase  of  $126,000  in 
the  limitation  on  administrative  expenses)  ; 

Federal  Communications  Commission 

''Salaries  and  expenses",  $295,000; 

Federal  Home  Loan  Bank  Board 

"Limitation  on  administrative  and  nonadministrative  expenses,  Fed- 
eral Home  Loan  Bank  Board"  (increase  of  $450,000  in  the  limitation 
on  administrative  expenses  and  increase  of  $430,000  in  the  limitation 
on  nonadministrative  expenses) ; 
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Ffderal  Maritime  Commission 

"Salaries  and  expenses",  $385,000 ; 

Federal  Mediation  and  Conciliation  Service 

"Salaries  and  expenses",  $770,000 ; 

Federal  Power  Commission 

''Salaries  and  expenses",  $1,500,000 ; 

Federal  Trade  Commission 

"Salaries  and  expenses",  $1,896,000 ; 

Foreign  Claims  Settlement  Commission 

•'Salaries  and  expenses",  $42,000; 

Historical  and  Memorial  Commissions 

American  Revolution  Bicentennial  Administration 

"Salaries  and  expenses",  $130,000 ; 

Indian  Claims  Commission 

"Salaries  and  expenses",  $78,000; 

Advisory  Commission  on  Intergovernmental  Relations 

"Salaries  and  expenses",  $70,000 ; 

Interstate  Commerce  Commission 

"Salaries  and  expenses",  $2,340,000 ; 

National  Capital  Planning  Commission 

"Salaries  and  expenses",  $100,000 ; 

National  Council  on  Indian  Opportunity 

"Salaries  and  expenses",  $7,000. 

National  Labor  Relations  Board 

"Salaries  and  expenses",  $1,007,000; 

National  Mediation  Board 

"Salaries  and  expenses",  $63,000 : 

National  Science  Foundation 

"Salaries  and  expenses",  $1,860,000:  (and  an  increase  of  $1,860,000 
ii  the  limitation  on  program  development  and  management) ; 
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Railroad  Retirement  Board 

"Limitation  on  salaries  and  expenses"  (increase  in  the  limitation 
on  salaries  and  expenses  of  $1,387,000,  to  be  derived  from  the  railroad 
retirement  accounts) ; 

Renegotiation  Board 

"Salaries  and  expenses",  $115,000 ; 

Securities  and  Exchange  Commission 

"Salaries  and  expenses",  $2,200,000,  of  which  $160,000  shall  be  avail- 
able for  expenses  of  travel. 

Selective  Service  System 

"Salaries  and  expenses",  $4,250,000 ; 

Small  Business  Administration 

"Salaries  and  expenses",  $4,300,000,  of  which  $3,450,000  shall  be 
derived  by  transfer  from  the  "Business  loan  and  investment  fund", 
from  the  "Disaster  loan  fund",  and  from  the  "Lease  and  surety  bond 
guarantees  revolving  fund"; 

Smithsonian  Institution 

"Salaries  and  expenses",  $3,105,000 ; 

"Science  information  exchange",  $45,000 ; 

"Salaries  and  expenses,  National  Gallery  of  Art",  $370,000; 

Tariff  Commission 

"Salaries  and  expenses",  $300,000 ; 

United  States  Information  Agency 

"Salaries  and  expenses",  $7,062,000 ; 

"Special  international  exhibitions",  $138,000,  to  remain  available 
until  expended ; 

DISTRICT  OF  COLUMBIA 

(Out  of  District  of  Columbia  Funds) 

"General  operating  expenses",  $1,437,000,  of  which  $16,321  shall  be 
payable  from  the  highway  fund  (including  $4,102  from  the  motor 
vehicle  parking  account),  $2,663  from  the  water  fund,  and  $1,155  from 
the  sanitary  sewage  works  fund ; 

"Public  safety",  $1,398,000; 

"Education",  $1,261,000; 

"Recreation",  $240,000; 

"Human  Resources",  $2,737,000 ; 

"Highways  and  Traffic",  $394,000,  of  which  $340,721  shall  be  pay- 
able from  the  highway  fund; 
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"Environmental  Services",  $1,191,000,  of  which.  $333,830  shall  be 
payable  from  the  water  fund,  and  $247,863  from  the  sanitary  sewage 
works  fund. 

Division  of  Expenses 

The  sums  appropriated  herein  for  the  District  of  Columbia  shall  be 
paid  out  of  the  general  fund  of  the  District  of  Columbia,  except  as 
otherwise  specifically  provided. 

ANNEXED    BUDGETS 

Export-Import  Bank  of  the  United  States 

"Limitation  on  administrative  expenses"  (Increase  of  $525,000  in 
the  limitation  on  administrative  expenses). 

TITLE   III 
Fiscal  Year  1973  Retroactive  Pay  Costs 

Sec.  301.  For  costs  arising  from  the  fiscal  year  1973  pay  increases 

granted  by  or  pursuant  to  the  Federal  Pay  Comparability  Act  of 

84  stat.  1946.      1970  and  the  Act  of  December  16,  1967  (81  Stat.  649),  for  any  branch 

5  use  5301  of  the  Federal  Government  or  the  municipal  government  of  the  Dis- 

no'fce»  trict  of  Columbia,  to  be  available  immediately,  such  amounts  as  may 

be  necessary,  to  be  determined  as  hereinafter  provided  in  this  title, 

but  no   appropriation,   fund,   limitation,   or  authorization   may   be 

increased  pursuant  to  the  provisions  of  this  title  in  an  amount  in  excess 

of  the  cost  to  such  appropriation,  fund,  limitation,  or  authorization 

related  to  increased  compensation  pursuant  to  such  statutes. 

Sec.  302.  Whenever  any  officer  referred  to  in  section  303  of  this 
title  shall  determine  that  he  has  exhausted  the  possibilities  of  meeting 
the  cost  of  pay  increases,  first,  through  the  use  of  the  unobligated 
balances  of  the  fiscal  year  1973  appropriations,  funds,  limitations,  or 
authorizations  properly  chargeable  with  the  costs  in  fiscal  year  1973, 
which  are  hereby  restored  and  made  available  for  this  purpose,  and, 
secondly,  through  the  use  of  the  corresponding  appropriations,  funds, 
limitations,  or  authorizations  for  the  fiscal  year  1974,  he  shall  certify 
the  additional  amount  required  to  meet  such  costs  for  each  appropria- 
tion, fund,  limitation,  or  authorization  under  his  administrative  con- 
trol, and  with  respect  to  retired  pay  he  shall  certify  the  additional 
amount  required  for  the  fiscal  year  1974  costs  resulting  from  such  pay 
increases  in  fiscal  year  1973,  and  the  amounts  so  certified  shall  be  added 
to  the  pertinent  appropriation,  fund,  limitation,  or  authorization  for 
the  fiscal  year  1974:  Prodded,  That  any  certification  made  under  the 
authority  of  this  section  by  an  officer  in  or  under  the  executive  branch 
of  the  Federal  Government  shall  be  valid  only  when  approved  by  the 
Director  of  the  Office  of  Management  and  Budget. 

Sec.  303.  For  the  purposes  of  the  certifications  authorized  by  section 
302  of  this  title,  the  following  officers  shall  be  deemed  to  have  admin- 
istrative control  of  appropriations,  funds,  limitations,  or  authoriza- 
tions available  within  their  respective  organization  units — 
(a)  The  legislative  branch: 
The  Clerk  of  the  House ; 
The  Secretary  of  the  Senate ; 
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The  Librarian  of  Congress ; 
The  Architect  of  the  Capitol  ; 
The  Public  Printer; 

The  Comptroller  General  of  the  United  States ; 
The  Chief  Judge  of  the  United  States  Tax  Court ; 
The  chairman  of  any  commission  in  or  under  the  legislative 
branch. 

(b)  For  the  Judiciary: 

The  Administrative  Officer  of  the  United  States  Courts; 
The  Marshal  of  the  Supreme  Court. 

(c)  For  the  executive  branch: 

The  head  of  each  department,  agency,  or  corporation  in  or  under 
the  executive  branch. 

(d)  For  the  municipal  government  of  the  District  of  Columbia: 
The  Commissioner  of  the  District  of  Columbia. 

Sec.  304.  Obligations  or  expenditures  incurred  for  pay  increases  and 
related  costs  pursuant  to  this  title,  shall  not  be  regarded  or  reported 
as  violations  of  section  3679  of  the  Revised  Statutes,  as  amended  (31 
U.S.C.  665). 

Sec.  305.  (a)  Amounts  made  available  by  this  title  shall  be  derived 
from  the  same  source  as  the  appropriation,  fund,  limitation,  or  author- 
ization to  which  such  amounts  are  added. 

(b)  Appropriations  made  pursuant  to  this  title  shall  be  recorded 
on  the  books  of  the  Government  as  of  June  30, 1974 :  Provided,  That  no 
appropriation  made  by  this  title  shall  be  warranted  after  August  15, 
1974. 

(c)  A  complete  report  of  the  appropriations  made  by  or  pursuant 
to  this  title  shall  be  made  not  later  than  September  15,  1974,  by  the 
officers  described  in  section  303  to  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  who  shall  compile  and  transmit  to  the  Congress  a 
consolidated  report  not  later  than  October  15, 1974. 

Sec  306.  With  respect  to  the  application  of  Executive  Order  Num- 
bered 11691  of  December  15,  197*2,  as  amended  by  Executive  Order 
Numbered  11777  of  April  12,  1974,  relating  to  the  change  from  Janu- 
ary 1,  1973,  to  October  1,  1972,  as  the  effective  date  for  certain  adjust- 
ments of  rates  of  pay  of  certain  statutory  pay  systems,  the  Clerk  of 
the  House  of  Representatives,  in  the  administration  of  and  in  accord- 
ance with  section  5  of  the  Federal  Pay  Comparability  Act  of  1970  (84 
Mat.  1952-53;  Public  Law  91-656),  with  respect  to  each  employee  or 
former  employee  who  was  on  the  employment  rolls  of  the  House  for 
any  period  occurring  on  or  after  October  1,  1972,  and  ending  at  the 
dose  of  December  31, 1972,  whose  pay  was  disbursed  in  such  period  bV 
the  Clerk  of  the  House,  may  make  adjustments  in  the  rate  of  pay  of 
such  employee  or  former  employee  for  such  period  who  was  then  on 

r\l  rf0^  -r°lls  °(  the  House'  if'  in  the  determination  of  the 
Uerk  the  pay  fixing  authority  governing  the  adjustment  of  pay  under 
such  Executive  Order  Numbered  11691,  as  in  effit  on  January  1. 1973, 


Report  to 
Congress. 


5  USC  5332 
note. 


86  Stat.  146. 
2  USC  60a  note. 
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TITLE  IV 


GENERAL  PROVISIONS 

Fiscal  year  Sec.  401.  No  part  of  any  appropriation  contained  in  this  Act  shall 

limitation.  remain  available  for  obligation  beyond  the  current  fiscal  year  unless 

expressly  so  provided  herein. 

Sec.  402.  Except  where  specifically  increased  or  decreased  elsewhere 

in  this  Act,  the  restrictions  contained  within  appropriations,  or  pro- 


88    STAT.    231 
"B8    STAT.   232 


RetroaotivB 
pay  inoreases. 

86  Stat.   564. 
North  Vietnam 
reconstruc- 
tion funds, 
prohibition, 
U.S.   combat 
activities  in 
Southeast  Asia, 
funds,  prohibi- 
tion. 


visions  affecting  appropriations  or  other  funds,  available  during  the 
fiscal  year  1974,  limiting  the  amounts  which  may  be  expended  for  per- 
sonal services,  or  for  purposes  involving  personal  services,  or  amounts 
which  may  be  transferred  between  appropriations  or  authorizations 
available  for  or  involving  such  services,  are  hereby  increased  to  the 
extent  necessary  to  meet  increased  pay  costs  authorized  by  or  pursuant 
to  law. 

Sec.  403.  Applicable  appropriations  or  funds  available  for  the  fiscal 
year  1974  shall  also  be  available  for  payment  of  prior  fiscal  year  obli- 
gations for  retroactive  pay  increases  granted  pursuant  to  5  U.S.C. 
5341. 

Sec.  404.  No  funds  appropriated  in  this  Act  shall  be  expended  to 
aid  or  assist  in  the  reconstruction  of  the  Democratic  Republic  of  Viet- 
nam (North  Vietnam). 

Sec.  405.  None  of  the  funds  herein  appropriated  may  be  obligated 
or  expended  to  finance  directly  or  indirectly  combat  activities  by 
United  States  military  forces  in  or  over  or  from  off  the  shores  of  North 
Vietnam,  South  Vietnam,  Laos,  or  Cambodia. 

Sec.  406.  Appropriations  and  authority  provided  in  this  Act  shall  be 
available  from  June  1,  1974,  and  all  obligations  incurred  in  anticipa- 
tion of  the  appropriations  and  authority  provided  in  this  Act  are 
hereby  ratified  and  confirmed  if  otherwise  in  accordance  with  the 
provisions  of  this  Act. 

Approved  June  8,    1974. 


LEGISLATIVE  HISTORY: 


HOUSE  REPORTS:  No.  93-977  (Comm.   on  Appropriations)  and 

No.   93-1070  (Comm.  of  Conference). 
SENATE  REPORT     No.  93-814  (Comm.  on  Appropriations). 
CONGRESSIONAL  RECORD,   Vol.   120  (1974): 

Apr,   10,    considered  and  passed  House. 

May  6,7,    considered  and  passed  Senate,   amended. 

June  4,     House  agreed  to  conference  report; 

resolved  amendments  in  disagreement. 
June  5,      Senate  agreed  to  conference  report; 
resolved  amendments  in  disagreement. 
WEEKLY  COMPILATION  OF  PRESIDENTIAL   DOCUMENTS,    Vol.    10,    No.   24: 
June   11,    Presidential   statement. 
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STAT.   233 


To  authorize  appropriations  during  the  fiscal  year  1974  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  combat  vehicles,  and  other  weapons 
and  research,  development,  test  and  evaluation  for  the  Armed  Forces,  and  to 
authorize  construction  at  certain  installations,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Vnited  States  of  America  in  Congress  assembled,  Department  of  De« 

fense  Supplemental 

TITLE  I— PROCUREMENT  jEpI?pri*ti0?  +u" 

tnorization  Act» 
1974. 
Sec.  101.  In  addition  to  the  funds  authorized  to  be  appropriated 
under  Public  Law  93-155  there  is  hereby  authorized  to  be  appropri-  87  Stat.  605. 
ated  during  fiscal  year  1974  for  the  use  of  the  Armed  Forces  of  the 
United  States  for  procurement  of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  and  other  weapons  authorized  by  law,  in 
amounts  as  follows: 

Aircraft 

For  aircraft:  for  the  Army,  $15,000,000:  for  the  Navy  and  the 
Marine  Corps,  $201,200,000;  for  the  Air  Force.  $187,800,000. 

Missiles 

For  missiles:  for  the  Army,  $76,600,000:  for  the  Navy,  $17,000,000: 
for  the  Marine  Corps.  $22,300,000;  for  the  Air  Force,  $39,000,000. 

Naval  Vessels 

For  naval  vessels :  for  the  Navy,  $24,800,000. 

Tracked  Combat  Vehicles 

For  tracked  combat  vehicles :  For  the  Army,  $63,400,000. 

Other  Weapons 

For  other  weapons :  For  the  Army,  $8,200,000. 

TITLE  II— RESEARCH,  DEVELOPMENT.  TEST,  AND 
EVALUATION 

Sec.  201.  In  addition  to  the  funds  authorized  to  be  appropriated 
under  Public  Law  93-155,  there  is  hereby  authorized  to  be  appro- 
priated during  the  fiscal  year  1974,  for  the  use  of  the  Armed  Forces 
of  the  United  States  for  research,  development,  test,  and  evaluation, 
as  authorized  by  law,  in  amounts  as  follows : 

For  the  Army  $35,898.000 ; 

For  the  Navy  (including  the  Marine  Corps),  $38,528,000, 

For  the  Air  Force,  $29,466,000,  and 

For  the  Defense  agencies.  $5,991,000. 
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TITLE  III— MILITARY  CONSTRUCTION 

Sec.  301.  In  addition  to  the  funds  authorized  to  be  appropriated 
87  stat.  661.  under  Public  Law  93-166,  there  is  hereby  authorized  to  be  appro- 
priated during  the  fiscal  year  1974,  for  use  by  the  Secretary  of  Defense, 
or  his  designee,  for  military  family  housing,  for  operating  expenses 
and  maintenance  of  real  proper  y  in  support  of  military  family  hous- 
ing, an  amount  not  to  exceed  $3,866,000. 

Sec.  302.  Authorizations  contained  in  this  title  shall  be  subject 
to  the  authorizations  and  limitations  of  the  Military  Construction 
Authorization  Act,  1974  (Public  Law  93-166),  in  the  same  manner  as 
if  such  authorizations  had  been  included  in  that  Act. 

TITLE  IV— GENERAL  PROVISIONS 


Enlistment. 


Short  title. 


Sec.  401.  No  volunteer  for  enlistment  into  the  Armed  Forces  shall 
be  denied  enlistment  solely  because  of  his  not  having  a  high  school 
diploma. 

Sec.  402.  This  Act  may  be  cited  as  the  "Department  of  Defense 
Supplemental  Appropriation  Authorization  Act,  1974". 

Approved  June  8,  1974. 


LEGISLATIVE  HISTORY: 


HOUSE  REPORTS:   No.   93-934   (Comm.   on  Armed  Services)   and 

No.   93-1064   (Comm.   of  Conference). 
SENATE  REPORT  No.   93-781  accompanying  S.   2999   (Comm.   on  Armed  Services), 
CONGRESSIONAL  RECORD,    Vol.    120   (1974): 

Apr.  4,  considered  and  passed  House. 

May     6,   S.   2999  considered  and  passed  Senate. 

May     7,    considered  and  passed  Senate,   amended. 

June  4,    House  agreed  to  conference  report. 

June  5,   Senate  agreed  to  conference   report. 
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an  act 


STAT.    234 


Tn  amend  the  Act  t<>  authorize  BpproprUi 
maritime  programs  <>f  the 


ions  for  the  fiscal  year  11*74  for  certain 
Department  of  Commerce. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 

Cnited  States  of  America  in   Congress  assembled.  That   the  Act   of  Commerce  Oe- 
July  K),  1073  (87  Stat.  108:  Public  Law  93-70)  is  amended  by  strik-  partment  marl- 
ing out  in  paragraph    (b).  section  1,  the  figure  "$221,515,000"  and  time  programs. 
inserting  in  lieu  thereof  the  figure  "$244,515,000".  Appropriation 

Approved  June  8,  .1974.  authorization. 


LEGISLATIVE   HISTORY: 

HOUSE   REF0RT  No.   93-930   (Comm.   on  Merchant  Marine  and  Fisheries), 
SENhTE  REPORT  No.   93-882   (Comm.   on  Commerce). 
CONGRESSIONAL   RECORD,   Vol.    120   (197*): 

Apr.    2,    considered  and  passed  House. 

May   3C,    considered  and  passed  Senate, 
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93rd  Congress,  H.  R.  12466 

June  8,   1974 


an  act 


To  amend  the  Department  of  State  Appropriations  Authorization  Act  of  1073  to 
authorize  additional  appropriations  for  the  fiscal  year  1974,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

AUTHORIZATION*    OF    APPROPRIATIONS 


Department   of 
State  Appro- 
priations Author- 
ization Act   of 
1973,   amendments, 


Section  1.  Section  2(a)  (1)  of  the  Department  of  State  Appropria- 
tions Authorization  Act  of  1973  (87  Stat.  451).  providing  authoriza- 
tion of  appropriations  for  the  Administration  of  Foreign  Affairs,  is 
amended  by  striking  out  ''$282,565,000"  and  inserting  in  lieu  thereof 
"$304,568,000". 

Sec.  2.  Section  2(a)  (2)  of  such  Act  (87  Stat.  451) ,  providing  author- 
ization of  appropriations  for  International  Organizations  and  Con- 
ferences, is  amended  by  striking  out  "$211,279,000"'  and  inserting  in  lieu 
thereof  "*21 '2,777,000". 

Sec.  3.  Section  2(a)  (3)  of  such  Act  (87  Stat.  451),  providing  au- 
thorization of  appropriations  for  International  Commissions,  is 
amended  by  striking  out  ''$15,568,000'*  and  inserting  in  lieu  thereof 
•'$12,528,000". 

Sec.  4.  Section  2(a)(4)  of  such  Act  (87  Stat.  451).  providing 
authorization  of  appropriations  for  Educational  Exchange,  is 
amended  by  striking  out  "$59,800,000"  and  inserting  in  lieu  thereof 
"$57,170,000''. 

Sec.  5.  Section  2(b)(1)  of  such  Act  (87  Stat.  451).  providing 
authorization  of  appropriations  for  increases  in  salary,  pay,  retire- 
ment, or  other  employee  benefits  authorized  by  law,  is  amended  by 
striking  out  "$9,328,000''  and  inserting  in  lieu  'thereof  "$16,711.000''.    88  stat.  2  37 

Sec.  6.  Section  2(b)(2)   of  such  Act   (87  Stat.  451),  providing    88  stat.  238 
authorization  of  appropriations  for  additional  Overseas  costs  resulting 
from   the   devaluation   of   the   dollar,   is   amended   by   striking  out 
"$12,307,000"  and  inserting  in  lieu  thereof  "$9,905,000".* 

Sec:.  7.  Section  2(c)  of  such  Act  (87  Stat.  451),  providing  authoriza- 
tion of  appropriations  for  protection  of  personnel  and  facilities  from 
threats  or  acts  of  terrorism,  is  amended  bv  striking  out  "$40,000,000'' 
and  inserting  in  lieu  thereof  "$20,000,000''. 


INTERNATIONAL    COMMITTEE   OF   THE   RED   CROSS 

Sec.  8.  (a)  The  Act  entitled  "An  Act  to  authorize  a  contribution  by 
the  United  States  to  the  International  Committee  of  the  Ked  Cross", 
approved  October  1,  1965  (79  Stat.  901),  is  amended  by  striking  out 
"$50,000'*  and  inserting  in  lieu  thereof  "$500,000''. 

(b)  The  amendment  made  by  subsection  (a)  shall  apply  with 
respect  to  contributions  to  be  made  commencing  in  1974. 
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BUREAU  OF  OCEANS  AX1)  INTERNATIONAL  ENVIRONMENTAL  AND  SCIENTIFIC 

AFFAIRS 


22  USC  2655a. 


86   Stat.   1488. 


Repeal. 

80  Stat.  466. 


Sec.  i).  Section  i)  of  such  Act  (87  Stat.  453).  providing  for  an  addi- 
tional Assistant  Secretary  to  head  the  Bureau  of  Oceans  and  Inter- 
national Environmental  and  Scientific  Affairs,  is  amended  by 
inserting  "(»)"  immediately  after  ''Sec.  9."  and  by  adding  at  the  end 
thereof  the  following  new  subsections : 

"(b)  Section  5315  of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new  paragraph  : 

"'(J)9)  Assistant  Secretary  for  Oceans  and  International  Environ- 
mental and  Scientific  Affaii-s.  Department  of  State.' 

"(c)  Paragraph  (109)  of  section  5316  of  title  5.  United  S  ates  Code, 
relating  to  the  Director  of  International  Scientific  Affairs,  Depart- 
ment of  State,  is  repealed.". 

Approved  June  8,   1974. 


LEGISLATIVE  HISTORY: 


HOUSE  REPORT  No.  93-812   (Conm.  on  Foreign  Affairs). 
SENATE  REPORT  No.   93-754  (Conm.   on  Foreign  Relations). 
CONGRESSIONAL  RECORD,   Vol.   120  (1974) t 

Mar.   13,   considered  and  passed  House. 

Mar.  29,    considered  and  passed  Senate,  amended. 

May  29,     House  oonourred  in  Senate  amendment. 
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Public  Law  93-316 

93rd  Congress,  H.  R.  13998 

June  22,   1974 


2n2ct 


To  authorize  appropriations  to  the  National  Aeronautics  and  Space  Administra- 
tion for  research  and  development,  construction  of  facilities,  and  research  and 
program  management,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  there  is  hereby  National  Aero- 
authorized  to  be  appropriated  to  the  National  Aeronautics  and  Spac2  nautios  and 
Administration:  *"•  Adminis- 

(a)  For  "Research  and  development,"  for  the  following  programs:  +5^  J"on.Au~ 

(1)  Space  Shuttle,  $805,000,000;  Art    1975 

(2)  Space  flight  operations,  $313,300,000;  Research  and 

(3)  Advanced  missions,  $1,500,000;  development. 

(4)  Physics  and  astronomy,  $140,515,000; 

(5)  Lunar  and  planetary  exploration,  $266,000,000; 

(6)  Launch  vehicle  procurement,  $143,500,000; 

(7)  Space  applications,  $196,300,000,  of  which  $2,000,000  is 
designated  for  research  on  Short  Term  Weather  Phenomena ;  and 
$1,000,000    is    designated    for    research    on    ground    propulsion 
systems ; 

(8)  Aeronautical  research  and  technology,  $171,500,000; 

(9)  Space  and  nuclear  research  and  technology,  $79,700,000,  of 
which  $1,000,000  is  designated  for  research  on  hydrogen  produc- 
tion and  utilization  systems; 

(10)  Tracking  and  data  acquisition,  $250,000,000; 

(11)  Technology  utilization,  $5,500,000; 

(b)  For  "Construction  of  facilities,"  including  land  acquisition,  as  Construction  of 
follows:  facilities. 

(1)  Addition  to  flight  and  guidance  simulation  laboratory, 
Ames  Research  Center,  $3,660,000 ; 

(2)  Rehabilitation  and  modification  of  science  and  applica- 
tions laboratories,  Goddard  Space  Flight  Center,  $890,000; 

(3)  Modifications  for  fire  protection  and  safety,  Goddard  Space 
Flight  Center,  $1,220,000; 

(4)  Acquisition  of  land,  Jet  Propulsion  Laboratory,  $150,000; 

(5)  Addition  to  systems  development  laboratorv,  Jet  Propul- 
sion Laboratory,  $4,880,000 ; 

(6)  Addition  for  integrated  systems  testing  facility,  Jet  Pro- 
pulsion Laboratory,  $3,790,000 ; 

(7)  Modification  of  water  supply  system,  Lyndon  B.  Johnson 
Space  Center,  $935,000; 

(8)  Modification  of  6,000  pounds  per  square  inch  air  storage 
system,  Langley  Research  Center,  $515,000 ; 

(9)  Rehabilitation  of  16-foot  transonic  wind  tunnel,  Langley 
Research  Center,  $2,990,000 ; 

(10)  Modification  of  propulsion  systems  laboratory,  Lewis 
Research  Center,  $2,580,000 ; 

(11)  Modification  of  rocket  engine  test  facility,  Lewis  Research 
Center,  $660,000 ; 

(12)  Construction  of  X-ray  telescope  facility,  Marshall  Space 
Flight  Center,  $4,060,000 ; 

(13)  Modification  of  beach  protection  system,  Wallops  Station, 
$1,370,000; 

(14)  Construction  of  infrared  telescope  facility,  Mauna  Kea, 
Hawaii,  $6,040,000 ; 

(15)  Modifications  for  fire  protection  and  safety  at  various 
tracking  and  data  stations,  $1,430,000; 


2350 


STAT.   241 


Pub.  Law  93-316 


-  2 


June  22,   1974 


Researoh  and 
program  man- 
agement . 

Program 
specifica- 
tions. 


Notice  to 
Speaker  of 
the  House, 
President  of 
the  Senate 
and  congres- 
sional com- 
mittees. 


(16)  Space  Shuttle  facilities  at  various  locations  as  follows: 

(A)  Construction  of  Orbiter  landing  facilities,  John  F. 
Kennedy  Space  Center,  $15,880,000 ; 

(B)  Construction  of  Orbiter  processing  facility,  John  F. 
Kennedy  Space  Center,  $13,380,000 ; 

(C)  Modifications  to  launch  complex  39,  John  F.  Kennedy 
Space  Center,  $37,690,000 ; 

(D)  Modifications  for  dynamic  test  facilities,  Marshall 
Space  Flight  Center,  and  National  Aeronautics  and  Space 
Administration  Industrial  Plant,  Downey,  California, 
$3,920,000; 

(E)  Construction  of  Orbiter  horizontal  flight  test  facilities, 
Flight  Research  Center,  $3,940,000 ; 

(F)  Modifications  for  crew  training  facilities,  Lyndon  B. 
Johnson  Space  Center,  $420,000 ; 

(G)  Modification  of  the  vibration  and  acoustic  test  facility, 
Lyndon  B.  Johnson  Space  Center,  $410,000 ; 

(H)  Construction  of  materials  test  facility,  AVhite  Sands 
Test  Facility,  $790,000; 

(I)  Modifications  for  solid  rocket  booster  structural  test 
facilities,  Marshall  Space  Flight  Center,  $2,590,000; 

(17)  Rehabilitation  and  modification  of  facilities  at  various 
locations,  not  in  excess  of  $500,000  per  project,  $14,900,000; 

(18)  Minor  construction  of  new  facilities  and  additions  to  exist- 
ing facilities  at  various  locations  not  in  excess  of  $250,000  per  proj- 
ect, $1.500,000 ; 

(19)  Facility  planning  and  design  not  otherwise  provided  for, 
$10,900,000. 

(c)  For  "Research  and  program  management,"  $749,624,000,  and 
such  additional  or  supplemental  amounts  as  may  be  necessary  for 
increases  in  salary,  pay,  retirement,  or  other  employee  benefits  author- 
ized by  law. 

(d)  Notwithstanding  the  provisions  of  subsection  1(g),  appropria- 
tions for  "Research  and  development''  may  be  used  (1)  for  any  items 
of  a  capital  nature  (other  than  acquisition  of  land)  which  may  be 
required  at  locations  other  than  installations  of  the  Administration  for 
the  performance  of  research  and  development  contracts,  and  (2)  for 
grants  to  nonprofit  institutions  of  higher  education,  or  to  nonprofit 
organizations  whose  primary  purpose  is  the  conduct  of  scientific 
research,  for  purchase  or  construction  of  additional  research  facilities, 
and  title  to  such  facilities  shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  national  program  of  aero- 
nautical and  space  activities  will  best  be  served  by  vesting  title  in  any 
such  grantee  institution  or  organization.  Each  such  grant  shall  be 
made  under  such  conditions  as  the  Administrator  shall  determine  to 
be  required  to  insure  that  the  United  States  will  receive  therefrom 
benefit  adequate  to  justify  the  making  of  that  grant.  None  of  the  funds 
appropriated  for  "Research  and  development"  pursuant  to  this  Act 
may  be  used  in  accordance  with  this  subsection  for  the  construction  of 
any  major  facility,  the  estimated  cost  of  which,  including  collateral 
equipment,  exceeds  $250,000,  unless  the  Administrator  or  his  designee 
has  notified  the  Speaker  of  the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate  and  the  Committee  on  Science  and  Astronautics  of 
the  House  of  Representatives  and  the  Committee  on  Aeronautical  and 
Space  Sciences  of  the  Senate  of  the  nature,  location,  and  estimated  cost 
of  such  facility. 
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(e)  When  so  specified  in  an  appropriation  Act,  (1)  any  amount 
appropriated  for  "Research  and  development"  or  for  "Construction  of 
facilities"  may  remain  available  without  fiscal  year  limitation,  and  (2) 
maintenance  and  operation  of  facilities,  and  support  services  contracts 
may  be  entered  into  under  the  "Research  and  program  management" 
appropriation  for  periods  not  in  excess  of  twelve  months  beginning  at 
any  time  during  the  fiscal  year. 

(f)  Appropriations  made  pursuant  to  subsection  1(c)  may  be  used,    scientifio 
but  not  to  exceed  $35,000,  for  scientific  consultations  or  extraordinary   consultations 
expenses  upon  the  approval  or  authority  of  the  Administrator  and  his  JJ*^^ 
determination  shall  be  final  and  conclusive  upon  the  accounting  officers       ^    ^ 

of  the  Government. 

(g)  Of  the  funds  appropriated  pursuant  to  subsections  1(a)  and  Limitations. 
1(c),  not  in  excess  of  $10,000  for  each  project,  including  collateral 
equipment,  may  be  used  for  construction  of  new  facilities  and  addi- 
tions to  existing  facilities,  and  not  in  excess  of  $25,000  for  each  project, 
including  collateral  equipment,  may  be  used  for  rehabilitation  or  modi- 
fication of  facilities :  Provided,  That  of  the  funds  appropriated  pur- 
suant to  subsection  1(a),  not  in  excess  of  $250,000  for  each  project, 
including  collateral  equipment,  may  be  used  for  any  of  the  foregoing 

for  unforeseen  programmatic  needs. 

(h)  The  authorization  for  the  appropriation  to  the  National  Aero- 
•  nautics  and  Space  Administration  of  $10,900,000,  which  amount  repre- 
sents that  part  of  the  authorization  provided  for  in  section  1(b)  (12) 
(I)  of  the  National  Aeronautics  and  Space  Administration  Authoriza- 
tion Act,  1974,  for  which  appropriations  have  not  been  made,  shall  87  Stat.  171. 
expire  on  the  date  of  the  enactment  of  this  Act.  Unappropriated 

Sec.  2.  Authorization  is  hereby  granted  whereby  any  of  the  amounts  1974  funds,  ex- 
prescribed  in  paragraphs  (1)  through  (18),  inclusive,  of  subsection  S1^10*/^8* 
1(b)  may,  in  the  discretion  of  the  Administrator  or  his  designee,  be  a^ho^L.a0f0nS' 
varied  upward  10  per  centum  to  meet  unusual  cost  variations,  but  the  Administrator. 
total  cost  of  all  work  authorized  under  such  paragraphs  shall  not 
exceed  the  total  of  the  amounts  specified  in  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  per  centum  of  the  funds  appro-  unforeseen  pro- 
priated  pursuant  to  subsection  1(a)  hereof  may  be  transferred  to  the  ere^  changes, 
"Construction  of  facilities"  appropriation,  and,  when  so  transferred,  transfer  of  re- 
together  with  $10,000,000  of  the  funds  appropriated  pursuant  to  sub-    "^JjgJ^ 
section  1(b)  hereof  (other  than  funds  appropriated  pursuant  to  para-  tion# 
graph   (19)   of  such  subsection)  shall  be  available  for  expenditure 
to  construct,  expand,  or  modify  laboratories  and  other  installations  at 
any  location  (including  locations  specified  in  subsection  1(b) ),  if  (1) 
the  Administrator  determines  such  action  to  be  necessary  because  of 
changes  in  the  national  program  of  aeronautical  and  space  activities 
or  new  scientific  or  engineering  developments,  and  (2)  he  determines 
that  deferral  of  such  action  until  the  enactment  of  the  next  Authori- 
zation Act  would  be  inconsistent  with  the  interest  of  the  Nation  in 
aeronautical  and  space  activities.  The  funds  so  made  available  may 
be  expended  to  acquire,  construct,  convert,  rehabilitate,  or  install  per- 
manent or  temporary  public  works,  including  land  acquisition,  site 
preparation,  appurtenances,  utilities,  and  equipment.  No  portion  of  Report  to 
such  sums  may  be  obligated  for  expenditure  or  expended  to  construct,  Speaker  of  the 
expand,  or  modify  laboratories  and  other  installations  unless  (A)  a  ^ouse'P!? 
period  of  thirty  days  has  passed  after  the  Administrator  or  his  se"ai.°  and^on- 
designee  has  transmitted  to  the  Speaker  of  the  House  of  Representa-  greggionai  com_ 
tives  and  to  the  President  of  the  Senate  and  to  the  Committee  on  ndttees. 
Science  and  Astronautics  of  the  House  of  Representatives  and  to  the 
Committee  on  Aeronautical  and  Space  Sciences  of  the  Senate  a  written 
report  containing  a  full  and  complete  statement  concerning  (1)  the 
nature  of  such  construction,  expansion,  or  modification,  (2)  the  cost 
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thereof  including  the  cost  of  any  real  estate  action  pertaining  thereto, 
and  (3)  the  reason  why  such  construction,  expansion,  or  modification  is 
necessary  in  the  national  interest,  or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  committee  has  no  objection  to  the 
proposed  action. 

Sec.  4.  Notwithstanding  any  other  provision  of  this  Act — 

(1)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  deleted  by  the  Congress  from  requests  as 
originally  made  to  either  the  House  Committee  on  Science  and 
Astronautics  or  the  Senate  Committee  on  Aeronautical  and  Space 
Sciences, 

(2)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  in  excess  of  the  amount  actually  authorized  for 
that  particular  program  by  sections  1(a)  and  1(c),  and 

(3)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  which  has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  thirty  days  has  passed  after  the  receipt  by  the 
Speaker  of  the  House  of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice  given  by  the  Administrator 
or  his  designee  containing  a  full  and  complete  statement  of  the  action 
proposed  to  be  taken  and  the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action,  or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  committee  has  no  objection  to 
the  proposed  action. 

Sec.  5.  It  is  the  sense  of  the  Congress  that  it  is  in  the  national  interest 
that  consideration  be  given  to  geographical  distribution  of  Federal 
research  funds  whenever  feasible,  and  that  the  National  Aeronautics 
and  Space  Administration  should  explore  ways  and  means  of  distrib- 
uting its  research  and  development  funds  whenever  feasible. 

Sec.  6.  Section  203(b)(9)  of  the  National  Aeronautics  and  Space 
Act  of  1958,  as  amended  (42  U.S.C.  2473(b)  (9) ),  is  amended  to  read 
as  follows : 

"(9)  to  obtain  services  as  authorized  by  section  3109  of  title  5, 
United  States  Code,  but  at  rates  for  individuals  not  to  exceed  the 
per  diem  rate  equivalent  to  the  rate  for  GS-18 ;". 

Sec.  7.  The  National  Aeronautics  and  Space  Administration  is 
authorized,  when  so  provided  in  an  appropriation  Act,  to  enter  into  a 
contract  for  tracking  and  data  relay  satellite  services.  Such  services 
shall  be  furnished  to  the  National  Aeronautics  and  Space  Administra- 
tion in  accordance  with  applicable  authorization  and  appropriation 
Acts.  The  Government  shall  incur  no  costs  under  such  contract  prior 
to  the  furnishing  of  such  services  except  that  the  contract  may  provide 
for  the  payment  for  contingent  liability  of  the  Government  which  may 
accrue  in  the  event  the  Government  should  decide  for  its  convenience  to 
terminate  the  contract  before  the  end  of  the  period  of  the  contract. 
Title  to  any  facilities  which  may  be  required  in  the  performance  of 
the  contract  and  constructed  on  Government-owned  land  shall  vest  in 
the  United  States  upon  the  termination  of  the  contract.  The  Admin- 
istrator shall  in  January  of  each  year  report  to  the  Committee  on 
Science  and  Astronautics  and  the  Committee  on  Appropriations  of 
the  House  of  Representatives  and  the  Committee  on  Aeronautical  and 
Space  Sciences  and  the  Committee  on  Appropriations  of  the  Senate 
the  projected  aggregate  contingent  liability  of  the  Government  under 
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termination  provisions  of  any  contract  authorized  in  this  section 
through  the  next  fiscal  year.  The  authority  of  the  National  Aeronautics 
and  Space  Administration  to  enter  into  and  to  maintain  the  contract 
authorized  hereunder  shall  remain  in  effect  as  long  as  provision  there- 
for is  included  in  Acts  authorizing  appropriations  to  the  National 
Aeronautics  and  Space  Administration  tor  subsequent  fiscal  years. 

Sec.  8.  This  Act  may  be  cited  as  the  "National  Aeronautics  and  Short  title. 
Space  Administration  Authorization  Act,  1975". 

Approved  June  22,   1974. 


LEGISLATIVE  HISTORY; 

HOUSE  REPORTS:   No.  93-983   (Comm.   on  Soienoe  and  Astronautics) 

and  No.  93-1078   (Comm.  of  Conferenoe) . 
SENATE  REPORTS:  No.  93-818  (Comm.   on  Aeronautical  and  Spaoe   Sciences) 

and  No,  93-886  (Comm.  of  Conferenoe). 
CONGRESSIONAL  RECORD,   Vol.   120  (1974): 

Apr.  25,   oonsidered  and  passed  House. 
May  9,        considered  and  passed  Senate,   amended. 
May  30,      Senate  agreed  to  conferenoe  report. 
June  12,   House  agreed  to  conferenoe  report. 
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Making  further  urgent  supplemental  appropriations  for  the  fiscal  year  ending 
June  30,  1974,  for  the  Veterans  Administration,  and  for  other  purposes 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums    Veterans 
are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise    Admirri  strati c 
appropriated,  for  the  fiscal  year  ending  June  30,  1974,  namely : 


appropriation. 


Veterans  Administration 


COMPENSATION  AND  PENSIONS 


For    an    additional    amount    for    Compensation    and    Pensions, 
$100,000,000,  to  remain  available  until  expended. 


READJUSTMENT  BENEFITS 


For  an  additional  amount  for  Readjustment  Benefits,  $77,000,000, 
to  remain  available  until  expended. 


GENERAL  OPERATING  EXPENSES 


For    an    additional    amount    for    General    Operating    Expenses, 
$2,000,000. 

Approved  June  30,    1974. 


LEGISLATIVE   HISTORY: 

HOUSE  REPORT  No,  93-1136  (Comm.  on  Appropriations). 
SENATE  REPORT  No.  93-963  (Comm.  on  AporoDriations) . 
CONGRESSIONAL  RECORD,    Vol.   120  (1974)': 

June  24,   oonsidered  and  passed  House. 

June  26,   oonsidered  and  passed  Senate. 
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Making  appropriations  for  energy  research  and  development  activities  of  certain 
departments,  independent  executive  agencies,  bureaus,  offices,  and  commissions 
for  the  fiscal  year  ending  June  30,  1975,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following   speoial  Energy 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  other-   Research  and 
wise  appropriated,  for  energy  research  and  development  activities  of  Development 
certain  departments,  independent  executive  agencies,  bureaus,  offices,  Appropriation 
and  commissions  for  the  fiscal  year  ending  June  30,  1975.  and  for  other     c'  * 

purposes,  namely : 

TITLE  I 

CHAPTER  I 

ENVIRONMENTAL  PROTECTION  AGENCY 

Energy  Research  and  Development 

For  energy  research  and  development  activities,  including  hire  of 
passenger  motor  vehicles;  hire,  maintenance,  and  operation  of  air- 
craft;   uniforms,  or  allowances  therefor,  as  authorized  bv  section 
5901-5902,  United  States  Code,  title  5:  services  as  authorized  bv  5   80  stat.  508; 
U.S.C.  3109,  but  at  rates  for  individuals  not  to  exceed  the  per  diem  91  Stat.  206. 
rate  equivalent  to  the  rate  of  GS-18;  purchase  of  reprints:  library  9°  Stat.  416. 
memberships  in  societies  or  associations  which  issue  publications  to  5  oSC  5332  note 
members  only  or  at  a  price  to  members  lower  than  to  subscribers  who 
are  not  members:  $54,000,000,  to  remain  available  until  expended. 

CHAPTER  II 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  Development 

For  necessary  expenses  of  the  National  Aeronautics  and  Space 
Administration  relating  to  programs  and  other  activities  in  research 
and  development,  including  services  as  authorized  by  5  U.S.C.  3109. 
S4.435.000.  to  remain  available  until  expended. 

NATIONAL  SCIENCE  FOUNDATION 

Salaries  and  Expenses 

For  expenses  necessary  to  carry  out  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended  (42  U.S.C.  1861-1875).  64  stat.  149. 
title  IX  of  the  National  Defense  Education  Act  of  1958  (42  U.S.C. 
1876-1879),   including  award  of  graduate   fellowships:   services  as  72  stat.  1601; 
authorized  by  5  U.S.C.  3109;  maintenance  and  operation  of  aircraft  32  stat.  367. 
and  purchases  of  flight  services  for  research  support :  hire  of  passenger 
motor  vehicles;  not  to  exceed  $2,200,000  for  program  development 
and  management;  uniforms  or  allowances  therefor,  as  authorized  by 
law  (5  U.S.C.  5901-5902)  ;  rental  of  conference  rooms  in  the  District 
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of  Columbia ;  and  reimbursement  of  the  General  Services  Administra- 
tion for  security  guard  services ;  $101,800,000,  to  remain  available  until 
expended,  to  be  used  for  programs  and  other  activities  in  support  of 
energy  related  basic  and  applied  research. 

CHAPTER  III 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

surveys,  investigations,  and  research 

For  expenses  related  to  the  energy  activities  of  the  Geological  Sur- 
vey, $43,125,000. 

ADMINISTRATIVE  PROVISION 

The  amount  appropriated  for  the  Geological  Survey  shall  be  avail- 
able for  the  acquisition  of  one  additional  aircraft  and  for  contracting 
for  the  making  of  geophysical  or  other  specialized  surveys  when  it  is 
administratively  determined  that  such  procedures  are  in  the  public 
interest. 

Bureau  of  Mines 

mines  and  minerals 

For  expenses  necessary  to  enable  the  Bureau  of  Mines  to  perform 
research  and  development  programs  relating  to  the  extraction,  process- 
ing, and  utilization  of  energy  resources  without  objectionable  social 
and  environmental  costs;  to  foster  and  encourage  private  enterprise 
in  the  development  of  energy  resources;  and  for  other  related  pur- 
poses as  authorized  by  law ;  $142,298,000  of  which  $103,500,000  shall 
remain  available  until  expended :  Provided,  That  no  part  of  the  sum 
herein  appropriated  shall  be  used  for  the  field  testing  of  nuclear  explo- 
sives in  the  recovery  of  oil  and  gas. 

ADMINISTRATIVE    PROVISION 

The  Secretary  is  authorized  to  accept  lands,  buildings,  equipment, 
and  other  contributions  from  public  and  private  sources  and  to  pros- 
ecute projects  in  cooperation  with  other  agencies,  Federal,  State,  or 
private :  Provided,  That  the  Bureau  of  Mines  is  authorized  during  the 
current  fiscal  year,  to  sell  directly  or  through  any  Government  agency, 
including  corporations,  any  metal  or  mineral  product  that  may  be 
manufactured  in  pilot  plants  operated  by  the  Bureau  of  Mines,  and 
the  proceeds  of  such  sales  shall  be  covered  into  the  Treasury  as  mis- 
cellaneous receipts. 

Office  of  Coal  Research 

salaries  and  expenses 

For  necessary  expenses  to  encourage  and  stimulate  the  production 

and  conservation  of  coal  in  the  United  States  through  research  and 

74  stat.  336.       development,  as  authorized  by  law  (30  U.S.C.  661-668),  $261,278,000, 

to  remain  available  until  expended,  of  which  not  to  exceed  $6,541,000 

shall  be  available  for  administration  and  supervision. 
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Fuel  Allocation,  Oil  and  Gas  Programs 
salaries  and  expense8 

For  necessary  expenses  to  enable  the  Secretary  to  discharge  his 
responsibilities  with  respect  to  oil  and  gas,  including  cooperation  with 
the  petroleum  and  natural  gas  industries  and  State  and  local  authori- 
ties in  the  production,  processing,  and  utilization  of  petroleum  and 
its  products,  and  natural  gas,  $69,590,000,  of  which  $10,000,000,  to 
remain  available  until  expended,  shall  be  available  for  reimbursement 
of  State  and  local  public  agencies  as  authorized  by  Public  Law  93-275, 
section  7(d).  Ante,  p.  100. 

Office  oF  the  Secretary 

energy  conservation  and  analysis 

For  necessary  expenses  to  support  energy  conservation  research,  data 
collection,  and  analysis,  $26,875,000. 

General  Provisions,  Department  of  the  Interior 

Sec.  101.  Appropriations  made  in  this  chapter  shall  be  available  Warehouses  and 
for  operation  of  warehouses,  garages,  shops,  and  similar  facilities,  garages. 
wherever  consolidation  of  activities  will  contribute  to  efficiency  or 
economy,  and  said  appropriations  shall  be  reimbursed  for  services 
rendered  to  any  other  activity  in  the  same  manner  as  authorized  bv 
the  Act  of  Tune  30,  1932  (31  U.S.C.  686)  :  Prodded,  That  reimburse-  47  Stat.  417. 
ments  for  costs  of  supplies,  materials  and  equipment,  and  for  services 
rendered  may  be  credited  to  the  appropriation  current  at  the  time  such 
reimbursements  are  received. 

Sec.  102.  Appropriations  made  to  the  Department  of  the  Interior  Experts  and 
in  this  chapter  shall  be  available  for  services  as  authorized  by  5  U.S.C.  consultants. 
3109,  when  authorized  by  the  Secretary ;  hire,  maintenance,  and  opera-  80  Stat,  416. 
tion  of  aircraft :  hire  of  passenger  motor  vehicles ;  purchase  of  reprints ; 
payment  for  telephone  service  in  private  residences  in  the  field,  when 
authorized  under  regulations  approved  by  the  Secretary;  and  the  pay- 
ment of  dues,  when  authorized  by  the  Secretary,  for  library  member- 
ship in  societies  or  associations  which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to  subscribers  who  are  not 
members. 

Skc.  103.  Appropriations  available  to  the  Department  of  the  Interior  Uniforms. 
for  salaries  and  expenses  shall  be  available  for  uniforms  or  allowances 
therefore,  as  authorized  bv  law  (5  U.S.C.  5901-45002  and  D.C.  Code  80  Stat.  508; 
4-304).  •  81   Stat.   206. 

CHAPTER   IV  43  st&t"  175- 

ATOMIC  ENERGY  COMMISSION 

Operating  Expenses 

For  necessary  operating  expenses  of  the  Commission  in  carrying  out 
the  purposes  of  the  Atomic  Energy  Act  of  1954,  as  amended,  including  68  Stat.  919. 
the  employment  of  aliens;  services  authorized  by  5  U.S.C.  3109;  hire,  42  usc  2on 
maintenance,  and  operation  of  aircraft ;  publication  and  dissemination  note* 
of  atomic  information;  purchase,  repair,  and  cleaning  of  uniforms; 
reimbursement  of  the  General  Services  Administration  for  security 
guard  services;  hire  of  passenger  motor  vehicles;  $1,032,690,000  and 
any  moneys  (except  sums  received  from  disposal  of  property  under 
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the  Atomic  Energy  Community  Act  of  1955,  as  amended  (42  U.S.C. 
69  stat.  471.  2301))  received  by  the  Commission,  notwithstanding  the  provisions 
of  section  3617  of  the  Revised  Statutes  (31  U.S.C.  484),  to  remain 
available  until  expended:  Provided,  That  from  this  appropriation 
transfers  of  sums  may  be  made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which  this  appropriation  is  made, 
and  in  such  cases  the  sums  so  transferred  may  be  merged  with  the 
appropriation  to  which  transferred :  Provided  further.  That  no  part 
of  the  sum  herein  appropriated  shall  be  used  for  the  held  testing  of 
nuclear  explosives  in  the  recovery  of  oil  and  gas. 

Plant  and  Capital  Equipment 

For  expenses  of  the  Commission,  as  authorized  by  law,  in  connection 

with  the  purchase  and  construction  of  plant  and  the  acquisition  of 

capital  equipment  and  other  expenses  incidental  thereto  necessary  in 

carrying  out  the  purposes  of  the  Atomic  Energy  Act  of  1954,  as 

68  stat.  919.       amended,  including  the  acquisition  or  condemnation  of  any  real  prop- 

42  use  2011  erty  or  any  facility  or  for  plant  or  facility  acquisition,  construction. 

note»  or  expansion;  $453,970,000,  to  remain  available  until  expended. 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

construction 

For  construction  and  acquisition  of  transmission  lines,  substations, 
and  appurtenant  facilities,  as  authorized  by  law,  $5,500,000.  to  remain 
available  until  expended. 

Office  of  the  Secretary 

underground  and  other  electric  power  transmission   research 

For  necessary  expenses  of  research  and  development  in  underground 
and  other  electric  power  transmission,  $8,498,000,  to  remain  available 
until  expended. 

CHAPTER  V 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Administration 
operations.  research,  and  facilities 


For  necessary  expenses  of  the  National  Oceanic  and  Atmospheric 
Administration  to  reactivate,  equip,  and  operate  certain  oceanographic 
research  vessels  for  the  purpose  of  conducting  assessments  of  energy- 
related  offshore  environmental  problems  associated  with  energy  activ- 
ities, $6,630,000,  to  remain  available  until  expended. 
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CHAPTER  VI 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

transportation  planning,  research,  and  development 

For  necessary  expenses  for  conducting  transportation  planning, 
research,  and  development  activities,  including  the  collection  of 
national  transportation  statistics,  to  remain  available  until  expended, 
$6,400,000. 

CHAPTER  VII 

FEDERAL  ENERGY  OFFICE 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Federal  Energy  Office  established  by 
Executive  Order  Numbered  11748,  dated  December  4,  1973,  including  15  use  754 
hire  of  passenger  motor  vehicles,  reimbursements  to  the  Emergency  note. 
Fund  of  the  President  for  allocations  to  the  Office,  and  services  as 
authorized  by  5  U.S.C.  3109,  but  at  rates  for  individuals  not  to  exceed  80  stat.  416. 
the  per  diem  equivalent  of  the  rate  for  grade  GS-18,  $19,000,000:  5  use  5332 
Provided,  That  advances  or  repayments  or  transfers  from  this  appro-  note. 
priation  may  be  made  to  any  department  or  agency  for  expenses  of 
carrying  out  such  activities. 

TITLE  II 
GENERAL  PROVISIONS 

Sec.  201.  No  part  of  any  appropriation  contained  in  this  Act  shall  Fiscal  year 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless  limitation. 
expressly  so  provided  herein. 

Sec.  202.  No  part  of  any  appropriation  contained  in  this  Act  shall  gsa  standard 
be  available  for  paying  to  the  Administrator  of  the  General  Services  level  user 
Administration  in  excess  of  90  per  centum  of  the  standard  level  user  °*""*8«i*s,  pay- 
charge  established  pursuant  to  section  210 (j)  of  the  Federal  Property  J*"**  limita- 
and  Administrative  Services  Act  of  1949,  as  amended,  for  space  and  86°^at    219. 
services.  40  use  490. 

This  Act  may  be  cited  as  the  "Special  Energy  Research  and  Devel-  short  title. 
opment  Appropriation  Act,  1975". 

Approved  June  30,   1974. 
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88   STAT,   281 


Making  continuing  appropriations  for  the  fiscal  year  1975,  and  for  other  purposes. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  following  sums  are    Continuing 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appro-   appropriations, 
priated.  and  out  of  applicable  corporate  or  other  revenues,  receipts,    1975. 
and  funds,  for  the  several  departments,  agencies,  corporations,  and 
other  organizational  units  of  the  Government  for  the  fiscal  year  1975, 
namely : 

Sec.  101.  (a)  (1)  Such  amounts  as  may  be  necessary  for  continuing 
projects  or  activities  (not  otherwise  specifically  provided  for  in  this 
joint  resolution  or  other  enacted  Appropriation  Acts  for  the  fiscal 
year  1975)  which  were  conducted  in  the  fiscal  year  1974  and  for  which 
appropriations,  funds,  or  other  authority  would  be  available  in  the 
following  Appropriation  Acts  for  the  fiscal  year  1975 : 

Agriculture-Environmental  and  Consumer  Protection  Appro- 
priation Act : 

District  of  Columbia  Appropriation  Act : 
Department    of    Housing    and    Urban    Development :    Space. 
Science.    Veterans,    and    Certain    Other    Independent    Agencies 
Appropriation  Act : 

Departments  of  Labor,  and  Health,  Education,  and  Welfare, 
and  Related  Agencies  Appropriation  Act: 
Legislative  Branch  Appropriation  Act : 

Public  Works  for  Water  and  Power  Development  and  Atomic 
Energy  Commission  Appropriation  Act: 

Departments  of  State.  Justice,  and  Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act.  notwithstanding  section 
701  of  the  United  States  Information  and  Educational  Exchange 
Act  of  1948.  as  amended:  86  Stat.  35. 

Department  of  Transportation  and  Related  Agencies  Appro-   22  use  1476. 
priation  Act :  and 

Treasury.  Postal  Service,  and  General  Government  Appropri- 
ation Act  including  not  to  exceed  one  quarter  of  the  "Payment  to 
the  Postal  Service  Fund". 

(2)  Appropriations  made  by  this  subsection  shall  be  available  to  the 
extent  and  in  the  manner  which  would  be  provided  by  the  pertinent 
Appropriation  Act. 

(3)  Whenever  the  amount  which  would  be  made  available  or  the 
authority  which  would  be  granted  under  an  Act  listed  in  this  subsec- 
tion as  passed  by  the  House  as  of  July  1.  1974.  is  different  from  that 
which  would  be  available  or  granted  under  such  Act  as  passed  by  the 
Senate  as  of  July  1.  1974.  the  pertinent  project  or  activity  shall  be 
continued  under  the  lesser  amount  or  the  more  restrictive  authority: 
Provided,  That  no  provision  in  any  Appropriation  Act  for  the  fiscal 
year  1975  ;  which  makes  the  availability  of  any  appropriation  provided 
therein  dependent  upon  the  enactment  of  additional  authorizing  or 
other  legislation,  shall  be  effective  before  the  date  set  forth  in  section 
102(c)   of  this  joint  resolution. 

(4)  Whenever  an  Act  listed  in  this  subsection  has  been  passed  by 
only  one  House  as  of  July  1,  1974.  or  where  an  item  is  included  in 
only  one  version  of  an  Act  as  passed  by  both  Houses  as  of  July  1.  1974. 
the  pertinent  project  or  activity  >hall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the  one  House,  but  at  a  rate  for 
operations  not  exceeding  the  current  rate  or  the  rate  permitted  by  the 
action  of  the  one  House,  whichever  is  lower:  Prodded.  That  no  pro- 
vision which  is  included  in  an  Appropriation  Act  enumerated  in  this 
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87  Stat.  429. 
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87  Stat.  1049, 
84  Stat.  2055. 
22  USC  2412. 

86  Stat.  29. 
22  USC  2415. 

75  Stat.  436} 

87  Stat.  721. 
22  USC  2318. 


Stat, 
Stat, 


746. 
1071. 


Ante,    p.   195. 

4TTJSC   241,    242b, 

242o,    242h,    246, 

254b. 

42  USC  ,280b,    300. 


subsection  but  which  was  not  included  in  the  applicable  appropriation 
Act  for  1974,  and  which  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authority  shall  be  applicable  to  any  appro- 
priation, fund,  or  authority  provided  in  this  joint  resolution  unless 
such  provision  shall  have  been  included  in  identical  form  in  such  bill 
as  enacted  by  both  the  House  and  the  Senate :  Provided  further,  That 
with  respect  to  appropriations,  including  any  activity,  program,  or 
project,  contained  in  the  Departments  of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  Related  Agencies  Appropriation  Act,  1974 
(Public  Law  93-192),  the  current  rate  for  operations  shall  be  that 
permitted  by  the  specific  provisions  set  forth  in  the  enacting  clause 
of  Public  Law  93-192. 

(b)  Such  amounts  as  may  be  necessary  for  continuing  projects  or 
activities  (not  otherwise  provided  for  in  this  joint  resolution  or  other 
enacted  Appropriation  Acts  for  the  fiscal  year  1975)  which  were  con- 
ducted in  the  fiscal  year  1974  and  are  listed  in  this  subsection  at  a 
rate  for  operations  not  in  excess  of  the  current  rate  or  the  rate  provided 
for  in  the  budget  estimate,  whichever  is  lower,  and  under  the  more 
restrictive  authority — 

activities  for  which  provision  was  made  in  the  Department  of 
Interior  and  Related  Agencies  Appropriation  Act,  1974 ; 

activities  for  which  provision  was  made  in  the  Military  Con- 
struction Appropriation  Act,  1974 ; 

activities  for  which  provision  was  made  in  the  Department  of 
Defense  Appropriation  Act,  1974 :  Provided,  That  the  continua- 
tion of  support  for  South  Vietnamese  military  forces  shall  be 
administered  and  accounted  for  from  one  fund,  at  an  annual  rate 
of  $1,000,000,000,  to  be  obligated  only  by  the  issuance  of  orders  by 
the  Secretary  of  Defense  for  such  support:  Provided  further, 
That  the  fund  for  support  of  Vietnamese  military  forces  shall  be 
deemed  obligated  at  the  time  the  Secretary  of  Defense  issues 
orders  authorizing  support  of  any  kind,  which  obligations  shall 
in  the  case  of  non-excess  materials  and  supplies  to  be  furnished 
from  the  inventory  of  Department  of  Defense  be  equal  to  the 
replacement  costs  thereof  at  the  time  such  obligation  is  incurred 
and  in  the  case  of  excess  materials  and  supplies  be  equal  to  the 
actual  value  thereof  at  the  time  such  obligation  is  incurred : 
Provided  further,  That  none  of  the  activities  for  support  of  South 
Vietnamese  military  forces  contained  in  this  paragraph  should 
be  funded  at  a  rate  exceeding  one  quarter  of  the  annual  rate  as 
provided  by  this  joint  resolution ; 

activities  for  which  provision  was  made  in  the  Foreign  Assist- 
ance and  Related  Programs  Appropriations  Act,  1974,  notwith- 
standing section  10  of  Public  Law  91-672,  and  section  655(c)  of 
the  Foreign  Assistance  Act  of  1961,  as  amended:  Provided,  That 
in  computing  the  current  rate  of  operations  of  military  assistance 
there  shall  be  included :  (1)  the  amount  of  contract  authority  used 
during  the  fiscal  year  1974  pursuant  to  section  506(a)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  for  military  assistance 
to  Cambodia,  and  (2)  the  amount  of  obligations  incurred  in 
Department  of  Defense  appropriations  during  the  fiscal  year 
1974  for  military  assistance  to  Laos; 

The  following  activities  for  which  provision  was  made  in  the 

Departments   of  Labor  and   Health,   Education,   and  Welfare 

Appropriation  Act,  1974,  the  Supplemental  Appropriations  Act, 

1974,  or  the  Second  Supplemental  Appropriations  Act,  1974 : 

activities  under  sections  301(h),  304,  305,  310,  314  (d)  and 

(e)  and  329  of  the  Public  Health  Service  Act,  as  amended; 

activities  under  title  III,  part  J,  and  title  X  of  the  Public 

Health  Service  Act,  as  amended; 


2362 


June  30,   1974 


-  3  - 


Pub.  Law  93-324 


STAT.   283. 


activities  under  title  VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended; 

activities  under  the  Education  of  the  Handicapped  Act; 
activities  under  the  Economic  Opportunity  Act  of  1964,  as 
amended ; 

activities  under  section  1113  of  the  Social  Security  Act,  as 
amended ; 

activities  under  the  Developmental  Disabilities  Services 
and  Facilities  Construction  Act ; 

activities  under  the  Youth  Development  and  Delinquency 
Prevention  Act ; 

activities  under  title  VII  of  the  Older  Americans  Act; 
and 

activities  for  "Health  resources"  as  set  forth  in  the  1975 
budget ; 
activities  of  the  American  Revolution  Bicentennial  Adminis- 
tration ; 

activities  of  the  Cabinet  Committee  on  Opportunities  for 
Spanish-Speaking  People; 

activities  under  the  Natural  Gas  Pipeline  Safety  Act  of  1968, 
as  amended ; 

activities  of  the  Federal  Railroad  Administration  for  Grants 
to  National  Railroad  Passenger  Corporation ; 

activities  of  the  Committee  for  Purchase  of  Products  and  Serv- 
ices of  the  Blind  and  Other  Severely  Handicapped;  and 
activities  of  the  Council  on  International  Economic  Policy. 

(c)  Such  amounts  as  may  be  necessary  for  continuing  the  following 
activities,  but  at  a  rate  for  operations  not  in  excess  of  the  budget 
estimate — 

activities  under  title  XVI  of  the  Social  Security  Act,  as 
amended ; 

activities  related  to  terminating  the  economic  stabilization 
program ; 

activities  of  the  Veterans'  Administration's  program  to  provide 
representatives  on  college  campuses; 

activities  necessary  for  studies  related  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf;  and 

activities  necessary  to  respond  to  energy-related  right-of-way 
requests  across  public  lands  including  such  features  as  oil  and  gas 
pipelines,  power  transmission  lines,  railroad,  and  tramroads. 

(d)  Such  amounts  as  may  be  necessary  for  continuing  the  following 
activities,  but  at  a  rate  for  operations  not  in  excess  of  the  current 
rate — 

The  following  activities  for  which  provision  was  made  in  the 
Departments  of  Labor  and  Health,  Education,  and  Welfare 
Appropriations  Act,  1974,  the  Supplemental  Appropriations  Act, 
1974,  or  the  Second  Supplemental  Appropriations  Act,  1974: 

health  planning  activities  under  section  314  of  the  Public 
Health  Service  Act,  as  amended; 

activities  under  titles  VI  and  IX,  and  sections  306,  309, 
720,  792-794,  801,  805(b),  806,  810(d),  and  821(a)  of  the 
Public  Health  Service  Act; 

construction  under  section  201  of  the  Community  Mental 
Health  Centers  Act; 

activities  under  the  Drug  Abuse  Education  Act; 
training  under  section  707  of  the  Social  Security  Act; 
activities  under  part  B  of  the  Education  of  the  Handi- 
capped Act: 

activities  under  the  Adult  Education  Act ; 
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20  USC  880b. 

84  Stat.  175. 

20  USC  1401 

note. 

78  Stat.  508. 

42  USC  2701 

note. 

75  Stat., 142.. 

42  USC  1313. 

84  Stat.  1327. 

42  USC  2661 

note. 

8  6  Stat.  532. 
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note. 
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activities  under  titles  I,  II,  III,  V,  VIII,  and  IX  of  the 
Elementary  and  Secondary  Education  Act  of  1965,  as 
amended :  Provided,  That  distribution  of  funds  under  title  I 
shall  be  based  upon  the  provisions  contained  in  title  I  of 
H.R.  69  as  passed  by  the  Senate ; 

activities  under  title  III  of  the  National  Defense  Educa- 
tion Act  of  1958  ; 
activities  under  the  Emergency  School  Aid  Act ; 
school  assistance  in  federally  affected  areas  authorized  by 
Public  Law  81-815  and  Public  Law  81-874 ; 
all  remaining  activities  except  titles  I  and  III  (B)  under  the 
Economic  Opportunity  Act  of  1964,  as  amended ; 
activities  of  the  National  Council  on  Indian  Opportunity; 
activities  under  Part  A  of  the  Indian  Education  Act;  and 
notwithstanding  the  fourth  clause  of  subsection  (b)  of  this  sec- 
tion, activities  of  the  Department  of  Health,  Education,  and 
Welfare  for  assistance  to  refugees  in  the  United  States  (Cuban 
program)  shall  be  funded  at  not  to  exceed  the  annual  rate  for 
obligations  of  $100,000,000. 

(e)  Applicable  appropriations  made  by  this  joint  resolution  shall 
be  available  in  such  amounts  as  may  be  necessary  for  departments, 
agencies,  corporations,  and  other  organizational  units  of  the  Govern- 
ment to  pay  not  in  excess  of  90  per  centum  of  the  amount  contained 
in  the  budget  estimates  for  fiscal  year  1975  of  the  first  quarter  standard 
level  user  charges  pursuant  to  section  210(j),  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(j)). 

(f)  Such  amounts  as  may  be  necessary  for  continuing  projects  or 
activities  for  which  disbursements  are  made  by  the  Secretary  of  the 
Senate,  and  the  Senate  items  under  the  Architect  of  the  Capitol,  to 
the  extent  and  in  the  manner  which  would  be  provided  for  in  the 
budget  estimates  for  fiscal  year  1975. 

(g)  Such  amount  as  may  be  necessary  for  continuing  activities  of 
the  Parliamentarian  of  the  House  of  Representatives  for  compiling 
the  precedents  of  the  House  of  Representatives  to  the  extent  and  in 
the  manner  which  would  be  provided  for  in  the  budget  estimates  for 
the  fiscal  year  1975. 

(h)  Such  amount  as  may  be  necessary  for  continuing  activities  of 
the  Subcommittee  on  Fiscal  Policy  of  the  Joint  Economic  Committee 
to  the  extent  and  manner  as  provided  in  the  Legislative  Branch  Appro- 
priations Act,  1975,  as  passed  by  the  Senate. 

Sec.  102.  Appropriations  and  funds  made  available  and  authority 
granted  pursuant  to  this  joint  resolution  shall  be  available  from 
July  1,  1974,  and  shall  remain  available  until  (a)  enactment  into  law 
of  an  appropriation  for  any  project  or  activity  provided  for  in  this 
joint  resolution,  or  (b)  enactment  of  the  applicable  appropriation  Act 
by  both  Houses  without  any  provision  for  such  project  or  activity,  or 
(c)  September  30, 1974,  whichever  first  occurs. 

Sec.  103.  Appropriations  and  funds  made  available  or  authority 
granted  pursuant  to  this  joint  resolution  may  be  used  without  regard 
to  the  time  limitations  for  submission  and  approval  of  apportionments 
set  forth  in  subsection  (d)  (2)  of  section  3679  of  the  Revised  Statutes, 
as  amended,  but  nothing  herein  shall  be  construed  to  waive  any  other 
provision  of  law  governing  the  apportionment  of  funds. 

Sec.  104.  Appropriations  made  and  authority  granted  pursuant  to 
this  joint  resolution  shall  cover  all  obligations  or  expenditures  incurred 
for  any  project  or  activity  during  the  period  for  which  funds  or 
authority  for  such  project  or  activity  are  available  under  this  joint 
resolution. 
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Sec.  105.  Expenditures  made  pursuant  to  this  joint  resolution  shall 
be  charged  to  the  applicable  appropriation,  fund,  or  authorization 
whenever  a  bill  in  which  such  applicable  appropriation,  fund,  or 
authorization  is  contained  is  enacted  into  law. 

Sec.  106.  Except  as  provided  in  section  101(e)  no  appropriation  or 
fund  made  available  or  authority  granted  pursuant  to  this  joint  res- 
olution shall  be  used  to  initiate  or  resume  any  project  or  activity  for 
which  appropriations,  funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1974. 

Sec.  107.  Any  appropriation  for  the  fiscal  year  1975  required  to  be 
apportioned  pursuant  to  section  3679  of  the  Revised  Statutes,  as 
amended,  may  be  apportioned  on  a  basis  indicating  the  need  (to  the 
extent  any  such  increases  cannot  be  absorbed  within  available  appro- 
priations) for  a  supplemental  or  deficiency  estimate  of  appropriation 
to  the  extent  necessary  to  permit  payment  of  such  pay  increases  as 
may  be  granted  pursuant  to  law  to  civilian  officers  and  employees  and 
to  active  and  retired  military  personnel.  Each  such  appropriation  shall 
otherwise  be  subject  to  the  requirements  of  section  3679  of  the  Revised 
Statutes,  as  amended. 

Sec.  108.  All  obligations  incurred  in  anticipation  of  the  appro- 
priations and  authority  provided  in  this  joint  resolution  are  hereby 
ratified  and  confirmed  if  otherwise  in  accordance  with  the  provisions 
of  this  joint  resolution. 

Sec.  109.  None  of  the  funds  herein  made  available  shall  be  expended 
to  aid  or  assist  in  the  reconstruction  of  the  Democratic  Republic  of 
Vietnam  (North  Vietnam). 

Sec.  110.  None  of  the  funds  herein  made  available  shall  be  obligated 
or  expended  to  finance  directly  or  indirectly  combat  activities  by 
United  States  military  forces  in  or  over  or  from  off  the  shores  of 
North  Vietnam,  South  Vietnam,  Laos,  or  Cambodia. 

Sec.  111.  Any  provision  of  law  which  requires  unexpended  funds 
to  return  to  the  general  fund  of  the  Treasury  at  the  end  of  the  fiscal 
year  shall  not  be  held  to  affect  the  status  of  any  lawsuit  or  right  of 
action  involving  the  right  to  those  funds. 

Approved  June  30,  1974. 
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LEGISLATIVE  HISTORY; 


HOUSE  REPORTS:   No.  93-1119  (Comm.  on  Appropriations)     and 

No.  93-1158  (Com.  of  Conferenoe). 
SENATE  REPORT  No.   93-951  (Coram,  on  Appropriations). 
CONGRESSIONAL  RECORD,   Vol.   120  (1974): 
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June  27,   House  and  Senate  agreed  to  oonferenoe  report, 
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Public  Law  93-332 

93rd  Congress,  H.  R.   12799 

July  8,   1974 

an  act 
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To  amend  the  Arms  Control  and  Disarmament  Act,  as  amended,  in  order  to  extend 
the  authorization  for  appropriations,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  He /rresentatives  of  the 
United  States  of  America  in  Congress  assembled,  That  (a)  section 
41  (d)  of  the  Arms  Control  and  Disarmament  Act  (22  U.S.C.  2581  (d) ) 
is  amended  by 

( 1 )  deleting  "as  authorized  by  section  15  of  the  Act  of  August  2, 
1946  (5  U.S.C.  55a),  at  rates  not  to  exceed  $100  per  diem  for  indi- 
viduals," and  substituting  therefor  "as  authorized  by  section  3109 
of  title  5  of  the  United  States  Code," ; 

(2)  deleting  "section  5  of  said  Act,  as  amended  (5  U.S.C. 
73h-2) "  and  substituting  therefor  "section  5703  of  such  title" ;  and 

(3)  deleting  from  the  first  proviso  thereof  "one  hundred  days" 
and  substituting  therefor  "130  days". 

(b)  Section  49(a)  of  such  Act  (22  U.S.C.  2589(a))  is  amended 
bv  insert ing  in  the  second  sentence  thereof  immediately  after 
"$22,000,000,"  the  following :  "and  for  the  fiscal  year  1975,  the  sum  of 
$10,100,000,". 

Approved  July  8,    1974. 


Arms  Control 
and  Disarma- 
ment Aot, 
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LEGISLATIVE  HISTORY: 
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Public  Law  93-342 

93rd  Congress,  H.  R.    13221 

July  10,   1974 


an  act 


To  authorize  appropriations  for  the  saline  water  program  for  fiscal  year  1975, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  (a)  there  is 
authorized  to  be  appropriated  to  carry  out  the  provisions  of  the  Saline 
"Water  Conversion  Act  of  1971  (85  Stat.  159)  during  fiscal  year  1975, 
the  sum  of  $13,910,000  to  remain  available  until  expended  as  follows : 

(1)  Research  expense,  not  more  than  $2,300,000; 

(2 )  Development  expense,  not  more  than  $6,084,000j 


Saline  water 
program,    1975. 
Appropriation 
authorization. 
42  USC   1959 
note. 
88   STAT.   295 


(3)  Design,  construction,  acquisition,  modification,  operation,     88  STAT.  296 
and  maintenance  of  saline  water  conversion  test  beds  and  test 

facilities,  not  more  than  $2,626,000 ; 

(4)  Design,  construction,  acquisition,  modification,  operation, 
and  maintenance  of  saline  water  conversion  modules,  not  more 
than  $900,000;  and 

(5)  Administration  and  coordination,  not  more  than 
$2,000,000. 

(b)  Expenditures  and  obligations  under  paragraphs  (1),  (2),  (3),  Limitations. 
and  (4)  of  subsection  ( a )  of  this  section  may  be  increased  by  not 
more  than  10  per  centum  and  expenditures  and  obligations  under  para- 
graph (5)  of  subsection  (a)  of  this  section  may  be  increased  by  not 
more  than  2  per  centum,  if  any  such  increase  under  any  paragraph 
is  accompanied  by  an  equal  decrease  in  expenditures  and  obligations 
under  one  or  more  of  the  other  paragraphs. 

Sec.  2.  In  addition  to  the  sums  authorized  to  be  appropriated  by 
section  1  of  this  Act  there  are  also  authorized  to  be  appropriated  such 
additional  sums  or  supplemental  amounts  as  may  be  necessary  for 
increases  in  salary,  pay,  retirement,  or  other  employee  benefits 
authorized  by  law  or  other  nondiscretionary  costs. 

Approved  July  10,    1974. 
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HOUSE  REPORT  No.  93-1047  (Coram,  on  Interior  and  Insular  Affairs). 
SENATE  REPORT  No.  93-958  (Comm.  on  Interior  and  Insular  Affairs). 
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Public  Law  93-345 

93rd  Congress,  S.  2137 

July  12,   1974 


9lo  2ct 

88  STAT.    339 


To  amend  the  Act  of  October  15,  1966  (80  Stat.  U53.  20  U.S.C.  65a),  relating  to 
the  National  Museum  of  the  Smithsonian  Institution,  so  as  to  authorize  addi- 
tional appropriations  to  the  Smithsonian  Institution  for  carrying  out  the 
purposes  of  said  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  section  2(a)  (4)     National 
of  the  National  Museum  Act  of  I960  (20  U.S.C.  65a)  is  amended  by    Museum, 
inserting  immediately  before  the  semicolon  the  following:  ",  with    Appropriation 
emphasis  on  museum  conservation  and  the  development  of  a  national    on  s+^gco11' 
institute  for  museum  conservation". 

Sec.  2.  Section  2(b)  of  such  Act  is  amended  to  read  as  follows:  84  Stat.  1875. 

"(b)  There  are  authorized  to  be  appropriated  to  the  Smithsonian 
Institution  such  sums  as  may  be  necessary  to  carry  out  the  purposes  of 
this  Act :  Provided,  That  no  more  than  $1,000,000  shall  be  appropriated 
annually  through  fiscal  year  1977.  of  which  no  less  than  $200,000 
annuall  v  shall  be  allocated  and  used  to  carrv  out  the  purposes  of  section 
2(a)(4)  of  this  Act.". 

Approved  July   12,   1974. 


LEGISLATIVE   HISTORY: 

HOUSE  REPORT  No.   93-1162   (Cornn.    on  House   Administration). 
SENATE   REPORT  No.   93-868    (Comm.    on  Rules  and  Administration), 
CONGRESSIONAL  RECORD,    Vol.    120   (1974): 

May  28,    considered  and  passed  Senate. 

July   1,    considered  and  passed  House. 
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Public  Law  93-351 

93rd  Congress,  H.  R.  11105 

July  12,   1974 

an  act 


88  STAT.    357 


To  amend  title  VII  of  the  Older  Americans  Act  relating  to  the  nutrition  pro- 
gram for  the  elderly  to  provide  authorization  of  appropriations,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  /States  of  America  in  Congress  assembled,  That  the  first  sen- 
tence of  section  708  of  the  Older  Americans  Act  is  amended  by  striking 
out  the  word  "and"  before  "$150,000,000"  and  by  inserting  before  the 
period  a  comma  and  the  following:  "$150,000,000  for  the  fiscal  year 
ending  June  30,  1975,  $200,000,000  for  the  fiscal  year  ending  June 
30,  1976,  and  $250,000,000  for  the  fiscal  vear  ending  June  30,  1977". 

Sec.  2.  (a)  Section  201(a)  of  the  Older  Americans  Act  (42  U.S.C. 
3011)  is  amended  by  striking  out  everything  in  such  section  that  fol- 
lows the  word  "Commissioner"  the  second  time  it  appears  in  the  fourth 
sentence  of  such  section  and  inserting  in  lieu  thereof  a  period. 

(b)  Any  delegation  of  the  functions  of  the  Commissioner  on  Aging 
in  effect  on  the  date  of  enactment  of  this  Act.  issued  pursuant  to  section 
201(a)  of  such  Act,  shall  be  modified  by  the  Commissioner  to  comply 
with  the  provisions  of  the  amendment  made  by  this  section. 

Sec.  3.  Title  III  of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3021ff.)  is  amended  by  adding  the  following  new  section: 

"transportation  projects 

"Sec.  309.  (a)  There  are  authorized  to  be  appropriated  $35,000,000 
for  the  fiscal  year  ending  June  30,  1975,  to  carry  out  the  purposes  of 
this  section.  From  sums  appropriated  under  this  section,  the  Commis- 
sioner is  authorized  to  make  grants  to  each  State  having  a  State  plan 
approved  under  section  305  for  the  purpose  of  paying  up  to  75  per 
centum  of  the  costs  of  meeting  the  transportation  needs  of  older 
persons,  with  special  emphasis  on  providing  supportive  transportation 
in  connection  with  nutrition  projects  operated  pursuant  to  title  VJI 
of  this  Act.  Sums  appropriated  under  this  section  shall  be  allotted 
to  the  States  in  accordance  with  the  allotment  formula  contained  in 
section  303. 

"(b)  The  allotment  to  a  State  under  this  section  shall  remain  avail- 
able until  December  31,  1975,  for  grants  and  contracts  to  area  agencies 
on  aging,  organized  under  section  305(b),  or  to  other  public  or  non- 
profit private  agencies  that  the  State  agency  determines  have  the 
capacity  to  meet  the  transportation  needs  of  older  persons  and  to 
provide  supportive  transportation  services  in  connection  with  nutri- 
tion projects  operated  under  title  VII.  In  making  grants  and  contracts 
under  this  section,  State  agencies  shall  give  priority  to  applicants  pro- 
posing to  serve  areas  in  which  there  is  no  public  transportation  or  in 
which  existing  public  transportation  is  inadequate  to  meet  the  special 
needs  of  older  persons. 

"(c)  Within  ninety  days  following  the  enactment  of  legislation 
appropriating  funds  as  authorized  by  this  section,  the  Commissioner 
shall  issue  final  regulations  for  implementation  of  the  program  herein 
authorized. 

"(d)  The  Commissioner  is  authorized  and  directed  to  request  the 
technical  assistance  and  cooperation  of  the  Secretary  of  Transporta- 
tion and  such  other  departments  and  agencies  of  the  Federal  Govern- 
ment as  may  be  appropriate  for  the  proper  and  effective  administration 
of  this  section.". 

Sec.  4.  Section  201  of  Public  Law  93-113  (87  Stat.  401,  October  1, 
1973)  is  amended  by  inserting  the  following  new  subsection  (b)  after 
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subsection  (a)  and  redesignating  the  present  subsection  (b)  as  sub- 
section (c)  : 
Looal  contri-  "(b)  In  no  event  shall  the  required  proportion  of  the  local  contribu- 

butions,  re-         tion  (including  in-kind  contributions)  for  a  grant  or  contract  made 
quired  pro-  under  this  section  be  more  than  10  per  centum  in  the  first  year  of  assist  - 

portion.  ance  under  this  section,  20  per  centum  in  the  second  such  year,  30  per 

centum  in  the  third  such  year,  40  per  centum  in  the  fourth  such  year, 
and  50  per  centum  in  any  subsequent  such  years:  Provided,  however, 
That  the  Director  may  make  exceptions  in  cases  of  demonstrated  need, 
determined  (in  accordance  with  regulations  which  the  Director  shall 
prescribe)  on  the  basis  of  the  financial  capability  of  a  particular  recip- 
ient of  assistance  under  this  section,  to  permit  a  lesser  local  contribution 
proportion  than  any  required  contribution  proportion  established  by 
the  Director  in  generally  applicable  regulations.". 

Sec.  5.  Section  707  of  the  Older  Americans  Act  of  1965  is  amended 
by  adding  at  the  end  thereof  the  following  new  subsections: 

"(d)  In  donating  commodities  pursuant  to  this  section,  the  Secretary 
of  Agriculture  shall  maintain  an  annually  programed  level  of  assist- 
ance of  not  less  than  10  cents  per  meal :  Provided,  That  this  amount 
shall  be  adjusted  on  an  annual  basis  each  fiscal  year  after  June  30, 
1975,  to  reflect  changes  in  the  series  for  food  away  from  home  of  the 
Consumer  Price  Index  published  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor.  Such  adjustment  shall  be  computed  to  the 
nearest  one- fourth  cent.  Among  the  commodities  delivered  under  this 
section,  the  Secretary  shall  give  special  emphasis  to  high  protein 
foods,  meat,  and  meat  alternates.  The  Secretary  of  Agriculture,  in 
consultation  with  the  Commissioner,  is  authorized  to  prescribe  the 
terms  and  conditions  respecting  the  donating  of  commodities  pursuant 
to  this  section,  and,  within  ninety  days  after  the  date  of  enactment  of 
this  subsection  (d),  the  Secretary  of  Agriculture  shall  issue  regulations 
governing  the  donation  of  such  commodities. 
Food  stamps,  "(e)  The  Secretary  of  Agriculture  in  consultation  with  the  Coin- 

regulations,  missioner  shall,  within  ninety  days  after  the  date  of  enactment  of  this 

subsection,  issue  regulations  clarifying  the  use  of  food  stamps  under 
this  title.". 

Approved  July  12,    1974. 


LEGISLATIVE  HISTORY: 
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Public  Law  93-362 

93rd  Congress,  H.  R.  11295 

July  30,   1974 


an  act 


STAT.   398 


To  amend  the  Anadromous  Fish  Conservation  Act  in  order  to  extend  the  authori- 
zation for  appropriations  to  carry  out  such  Act,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  section  2  of  the    Anadromous  Pish 
Anadromous  Fish  Conservation  Act  (16  U.S.C.  757b)  is  amended  by    Conservation 
striking  out  the  semicolon  at  the  end  of  clause  (3)  thereof,  and  insert-    Ao-fc»  amendments, 
ing  the  following  new  language:  ",  and  for  the  control  of  the  sea    79  Ste**  1125, 
lamprey;". 

Sec.  2.  Section  4(a)  of  the  Anadromous  Fish  Conservation  Act  (16 
U.S.C.  757d(a))  is  amended  by  striking  out  "the  fiscal  year  ending    84  Stat*  214, 
June  30, 1974"  and  inserting  in  lieu  thereof  the  following :  "each  of  the 
fiscal  years  ending  June  30, 1974,  June  30, 1975,  June  30, 1976,  June  30, 
1977,  June  30, 1978,  and  June  30, 1979". 

Sec.  3.  (a)  Subsection  (c)  of  the  first  section  of  the  Anadromous 
Fish  Conservation  Act  (16  U.S.C.  757a (c))  is  amended  by  striking 
out  "60  per  centum"  and  inserting  in  lieu  thereof  "66%  per  centum. 

(b)  Section  4(a)  of  the  Anadromous  Fish  Conservation  Act  (16 
U.S.C.  757d(a))  (as  amended  by  section  2  of  this  Act)  is  further 
amended  by  striking  out  "$10,000,000"  and  inserting  in  lieu  thereof 
"$20,000,000". 

Approved  July  30,    1974. 


LEGISLATIVE  HISTORY: 

HOUSE"  REPORTS:  No,  93-752  (Conm,  on  Merchant  Marine  and  Fisheries) 

and  No,  93-1190  (Comm,  of  Conferenoe). 
SENATE  REPORT  No,  93-892   (Comm,  on  Commerce). 
CONGRESSIONAL  RECORD,   Vol,  120  (1974): 

Jan.  22,   considered  and  passed  House. 

June     5,   considered  and  passed  Senate,   amended. 

July  15,    Senate  agreed  to  oonferenoe  report, 

July  16,   House  agreed  to  conferenoe  report. 
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To  authorize  appropriations  during  the  fiscal  year  1!)75  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test  and  evaluation  for  the  Armed 
Forces,  and  to  prescrihe  the  authorized  personnel  strength  for  each  active 
duty  component  and  of  the  Selected  Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  of  civilian  personnel  of  the  Department  of  Defense,  and 
to  authorize  the  military  training  student  loads  and  for  other  purpost  s. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

TITLE  I— PROCUREMENT  \ 

Sec.  101.  Funds  are  hereby  authorized  to  be  appropriated  during  the 
fiscal  year  1975  for  the  use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons  as  authorized  by  law,  in 
amounts  as  follows : 

Aircraft 

For  aircraft:  for  the  Army,  $320,300,000;  for  the  Navy  and  the 
Marine  Corps,  $2,866,200,000;  for  the  Air  Force,  $3,286,300,000  of 
.which  ( 1 )  $104,900,000  shall  be  u?ed  only  for  the  procurement  of  A-7D 
aircraft  for  the  Air  National  Guard  of  the  United  States,  and  (2) 
$405,100,000  shall  be  available  only  for  procurement  in  connection 
with  the  Airborne  Warning  and  Control  System,  and  shall  be  available 
for  that  purpose  only  if  and  after  the  Secretary  of  Defense  determines 
and  certifies  such  determination  to  the  Congress  that  such  system  is 
cost  effective  and  meets  the  mission  needs  and  requirements  of  the 
Department  of  Defense,  except  that  the  foregoing  certification  require- 
ment shall  not  apply  with  respect  to  the  procurement  of  long  lead  time 
items  for  such  system. 

Missiles 

For  missiles :  for  the  Army,  $436,500,000 ;  for  the  Navy,  $634,500,000 ; 
for  the  Marine  Corps,  $74,100,000;  for  the  Air  Force,  $1,579,200,000. 

Naval  Vessels 

For  Naval  vessels:  for  the  Navy,  $3,156,400,000,  of  which  sum 
$1,166,800,000  shall  be  used  only  for  the  Trident  program ;  $502,500,000 
shall  be  used  onlv  for  the  SSN-688  nuclear  attack  submarine; 
$244,300,000  shall  be  used  only  for  the  DLGN  nuclear  powered  guided 
missile  frigate  program ;  $457,100,000  shall  be  used  only  for  the  DD- 
963  program ;  $16,000,000  shall  be  used  only  for  the  sea  control  ship 
program;  $92,300,000  shall  be  used  only  for  the  patrol  hydrofoil 
missile  program;  $186,000,000  shall  be  used  onlv  for  the  patrol  frigate 
program;  $81,400,000  shall  be  used  only  for  the  fleet  oiler;  $116,700,000 
shall  be  used  only  for  a  destroyer  tender ;  $10,800,000  shall  be  used  only 
for  a  fleet  ocean  tug;  $104,600,000  shall  be  used  only  for  the  Poseidon 
conversion  of  fleet  ballistic-missile  submarines;  $18,300,000  shall  be 
used  only  for  conversion  of  a  submarine  tender;  $22,000,000  shall  be 
used  only  for  craft;  $10,400,000  shall  be  used  only  for  pollution  abate- 
ment craft;  $55,300,000  shall  be  used  only  for  outfitting  material  and 
post  delivery;  $71,900,000  shall  be  used  only  for  escalation  on  prior 
year  programs. 
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Tracked  Combat  Vehicles 

For  tracked  combat  vehicles:  for  the  Army,  $300,600,000;  for  the 
Marine  Corps,  $74,200,000. 

Torpedoes 

For   torpedoes   and   related   support   equipment:   for   the   Navy, 
$187.700.000. 


U.S.  military 
forces  in 
Europe,  de- 
ployment . 


Reports  to 
Congress. 


Army,  Navy  and 
Air  Force, 
combat  com- 
ponents. 


Other  Weapoxs 

For  other  weapons:  for  the  Army,  $52,200,000;  for  the  Navy, 
$25,500,000 ;  for  the  Marine  Corps,  $500,000. 

TITLE  II— RESEARCH,  DEVELOPMENT,  TEST  AND 
EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to  be  appropriated  during 
the  fiscal  year  1975  for  the  use  of  the  Armed  Forces  of  the  United 
States  for  research,  development,  test  and  evaluation,  as  authorized 
by  law,  in  amounts  as  follows : 

For  the  Army,  $1,878,397,000 ; 

For  the  Navy  (including  the  Marine  Corps) }  $3,153,006,000,  of  which 
$57,500,000  shall  be  available  only  for  application  to  surface  naval 
gunnery  (excluding  the  Close-in  Weapon  System),  including  gun  fire 
control  systems,  gun  mounts,  unguided  and  guided  ordnance,  and 
fuzing; 

For  the  Air  Force,  $3,389,517,000 ;  and 

For  the  Defense  Agencies,  $516,057,000,  of  which  $25,000,000  is 
authorized  for  the  activities  of  the  Director  of  Test  and  Evaluation, 
Defense. 

TITLE  III— ACTIVE  FORCES 

Sec.  301.  For  the  fiscal  year  beginning  July  1,  1974,  and  ending 
June  30,  1975,  each  component  of  the  Armed  Forces  is  authorized  an 
end  strength  for  active  duty  personnel  as  follows : 

(1)  The  Army,  785,000; 

(2)  The  Navy,  540,380; 

(3)  The  Marine  Corps,  196,398 ; 

(4)  The  Air  Force,  627,535. 

Sec.  302.  (a)  The  United  States  military  forces  in  Europe  can 
reduce  headquarters  and  noncombat  military  personnel  relative  to  the 
number  of  combat  personnel  located  in  Europe.  Therefore,  except  in 
the  event  of  imminent  hostilities  in  Europe,  the  noncombat  component 
of  the  total  United  States  military  strength  in  Europe  authorized  as 
of  June  30,  1974,  shall  be  reduced  by  18,000.  Such  reduction  shall  be 
completed  not  later  than  June  30,  1976,  and  not  less  than  6,000  of  such 
reduction  shall  be  completed  on  or  before  June  30,  1975 ;  however,  the 
Secretary  of  Defense  is  authorized  to  increase  the  combat  component 
strength  of  United  States  forces  in  Europe  by  the  amount  of  any  such 
reduction  made  in  noncombat  personnel.  The  Secretary  of  Defense 
shall  report  semi-annually  to  the  Congress  on  all  actions  taken  to 
improve  the  combat  proportion  of  United  States  forces  in  Europe.  The 
first  report  shall  be  submitted  not  later  than  March  31, 1975. 

(b)  For  purposes  of  this  section,  the  combat  component  of  the  Army 
includes  only  the  infantry,  cavalry,  artillery,  armored,  combat  engi- 
neers, special  forces,  attack  assault  helicopter  units,  air  defense,  and 
missile  combat  units  of  battalion  or  smaller  size;  the  combat  compo- 
nent of  the  Navy  includes  only  the  combat  ships  (aircraft  carrier, 
cruiser,  destroyer,  submarine,  escort  and  amphibious  assault  ships) 
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and  combat  aircraft  wings  (fighter,  attack,  lvconnaissance,  and 
patrol)  ;  the  combat  component  of  the  Air  Force  includes  only  the  tac- 
tical fighter  reconnaissance,  tactical  airlift,  fighter  interceptor  and 
bomber  units  of  wing  or  smaller  size. 

(c)  The  Secretary  of  Defense  shall  undertake  a  specific  assessment 
of  the  co^-ts  and  possible  loss  of  nonnuclear  combat  effectiveness  of  the 
military  forces  of  the  North  Atlantic  Treaty  Organization  countries 
caused  by  the  failure  of  the  North  Atlantic  Treaty  Organization  mem- 
bers, including  the  United  States,  to  standardize  weapons  systems, 
ammunition,  fuel,  and  other  military  impedimenta  for  land,  air,  and 
naval  forces.  The  Secretary  of  Defense  shall  also  develop  a  list  of 
standardization  actions  that  could  improve  the  overall  North  Atlantic 
Treaty  Organization  nonnuclear  defense  capability  or  save  resources 
for  the  alliance  as  a  whole.  He  shall  also  evaluate  the  relative  priority 
and  effect  of  each  such  action.  The  Secretary  shall  submit  the  results  of 
these  assessments  and  evaluations  to  the  Congress  and  subsequently 
shall  also  cause  them  to  be  brought  before  the  appropriate  North 
Atlantic  Treaty  Organization  bodies  in  order  that  the  suggested 
actions  and  recommendations  can  become  an  integral  pail  of  the  over- 
all North  Atlantic  Treaty  Organization  review  of  force  goals  and 
development  of  force  plans.  The  Secretary  of  Defense  shall  report 
semiannually  to  the  Congress  on  the  specific  assessments  and  evalua- 
tions made  under  the  above  provisions  as  well  as  the  results  achieved 
with  the  North  Atlantic  Treaty  Organization  allies.  The  first  such 
report  shall  be  submitted  to  Congress  not  later  than  January  31,  1975. 

(d)  The  total  number  of  United  States  tactical  nuclear  warheads 
located  in  Europe  on  the  date  of  enactment  of  this  Act  shall  not  be 
increased  until  after  June  30,  1975,  except  in  the  event  of  imminent 
hostilities  in  Europe.  The  Secretary  of  Defense  shall  study  the  overall 
concept  for  use  of  tactical  nuclear  weapons  in  Europe;  how  the  use  of 
such  weapons  relates  to  deterrence  and  to  a  strong  conventional 
defense ;  reductions  in  the  number  and  type  of  nuclear  warheads  which 
are  not  essential  for  the  defense  structure  for  Western  Europe;  and 
the  steps  that  can  be  taken  to  develop  a  rational  and  coordinated 
nuclear  posture  by  the  North  Atlantic  Treaty  Organization  Alliance 
that  is  consistent  with  proper  emphasis  on  conventional  defense  forces. 
The  Secretary  of  Defense  shall  report  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the  Senate  and  the  Committees  on 
Armed  Services  and  Foreign  Affairs  of  the  House  of  Representatives 
on  the  results  of  the  above  study  on  or  before  April  1, 1975. 

TITLE  IV— RESERVE  FORCES 

Sec.  401.  For  the  fiscal  year  beginning  July  1,  1974,  and  ending 
June  30,  1975,  the  Selected  Reserve  of  each  Reserve  component  of  the 
Armed  Forces  will  be  programed  to  attain  an  average  strength  of 
not  less  than  the  following: 

(1)  The  Army  National  Guard  of  the  United  States,  400,000; 

(2)  The  Army  Reserve,  225,000 ; 

(3)  The  Naval  Reserve.  117,000; 

(4)  The  Marine  Corps  Reserve,  36,703 ; 

(5)  The  Air  National  Guard  of  the  United  States,  95,000; 

(6)  The  Air  Force  Reserve,  51,319; 

( 7 )  The  Coast  Guard  Reserve,  1 1,700. 

Sec.  402.  The  average  strength  prescribed  by  section  401  of  this 
title  for  the  Selected  Reserve  of  any  Reserve  component  shall  be  pro- 
portionately reduced  by  (1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected  Reserve  of  such  component 
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which  are  on  active  duty  (other  than  for  training)  at  any  time  during 
the  fiscal  year,  and  (2)  the  total  number  of  individual  members  not  in 
units  organized  to  serve  as  units  of  the  Selected  Reserve  of  such  com- 
ponent who  are  on  active  duty  (other  than  for  training  or  for  unsatis- 
factory participation  in  training)  without  their  consent  at  any  time 
during  the  fiscal  year.  Whenever  such  units  or  such  individual  mem- 
bers are  released  from  active  duty  during  any  fiscal  year,  the  average 
strength  for  such  fiscal  year  for  the  Selected  Reserve  of  such  Reserve 
component  shall  be  proportionately  increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total  number  of  such  individual 
members. 
Air  National  Sec.  403.  (a)  The  average  strength  prescribed  by  section  401  of  this 

Guard .  title  for  the  Air  National  Guard  of  the  United  States  shall  be  used  to 

man  a  force  which  shall  include  not  less  than  91  flying  units  in  the  Air 
National  Guard  during  the  fiscal  year  beginning  July  1, 1974. 

(b)  It  is  the  policy  of  Congress  that  any  increase  in  the  ratio  of  air- 
crew to  aircraft  for  the  strategic  airlift  mission  of  the  Air  Force  above 
the  present  ratio  of  crewmembers  per  aircraft  should  be  achieved  to 
the  maximum  extent  possible  through  the  components  of  the  Selected 
Reserve  and  not  by  increasing  the  active  duty  force  level  of  the  Air 
Force.  To  carry  out  such  policy  the  Secretary  of  Defense  is  directed 
to  study  the  possibility  of  increasing  the  strategic  airlift  crew  ratio 
per  aircraft  to  the  required  levels  by  utilizing  jointly  the  resources  of 
the  Air  National  Guard  and  the  Air  Force  Reserve.  Such  study  shall 
specifically  include:  (1)  restructuring  the  missions  of  Air  National 
Guard  units  so  as  to  retain  an  effective  strategic  airlift  capability 
within  the  Air  National  Guard  and  the  Air  Force  Reserve;  (2)  the 
utilization  of  Air  National  Guard  units  now  in  existence  so  as  to  avoid 
the  loss  of  existing  skills  in  those  units;  (3)  alternatives,  including, 
but  not  limited  to,  transfer,  rotation,  "hybridization",  and  "associa- 
tion", for  making  available  to  the  Air  National  Guard  and  the  Air 
Force  Reserve  strategic  airlift  aircraft  in  numbers  sufficient  to  sup- 
port an  effective  capability;  and  (4)  the  desirability  of  new  statutory 
authority  for  the  limited  selective  mobilization  of  members  of  the  Air 
National  Guard  under  circumstances  not  leading  to  a  declaration  of 
Submittal  to  a  national  emergency  by  the  Congress  or  the  President.  The  Secretary 
Congress.  shall  submit  his  study  to  the  Congress  not  later  than  180  days  after  the 

date  of  enactment  of  this  Act,  and  before  the  implementation  thereof, 
together  with  an  evaluation  of  such  study,  a  proposed  schedule  for  its 
possible  implementation,  and  such  recommendations  for  legislative 
action  relating  to  the  subject  matter  of  this  section  as  he  may  deem 
appropriate. 

TITLE  Y— CIVILIAN  PERSONNEL 

Reduction.  Sec.  501.   (a)(1)  For  the  fiscal  year  beginning  Jul}'  1.  1974,  and 

ending  June  30, 1975,  the  Department  of  Defense  is  authorized  an  end 
strength  for  civilian  personnel  as  follows: 

(A)  The  Department  of  the  Army,  358.717 ; 

(B)  The  Department  of  the  Navy,  including  the  Marine  Corps, 
323  529  • 

(C)  The  Department  of  the  Air  Force.  269.709 ; 

(D)  Activities  and  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments),  75,372. 

(2)  The  end  strength  for  civilian  personnel  prescribed  in  para- 
graph (1)  of  this  subsection  for  the  fiscal  year  ending  June  30,  1975, 
shall  be  reduced  by  32,327.  Such  reduction  shall  be  apportioned  among 
the  Army,  Navy,  Air  Force,  and  activities  and  agencies  of  the  Depart- 
ment of  Defense  as  the  Secretary  of  Defense  shall  prescribe.  The 
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Secretary  of  Defense  shall  report  to  Congress  within  60  days  after  the 
date  of  enactment  of  this  Act  on  the  manner  in  which  this  reduction  is 
to  be  apportioned  among  the  military  services  and  the  activities  and 
agencies  of  the  Department  of  Defense  and  among  the  mission  cate- 
gories described  in  the  Manpower  Requirements  Report.  This  report 
shall  include  the  rationale,  for  each  reduction. 

(b)  In  computing  the  authorized  end  strength  for  civilian  personnel 
there  shall  be  included  all  direct-hire  civilian  personnel  employed  to 
perform  military  functions  administered  by  the  Department  of 
Defense  (other  than  those  performed  by  the  National  Security 
Agency)  whether  in  permanent  or  temporary  positions  and  whether 
employed  on  a  full-time,  part-time,  or  intermittent  basis,  but  excluding 
special  employment  categories  for  students  and  disadvantaged  youth 
such  as  the  stay-in-school  campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  junior  fellowship  program  and  personnel  par- 
ticipating in  the  worker-trainee  opportunity  program.  Whenever  a 
function,  power,  or  duty  or  activity  is  transferred  or  assigned  to  a 
department  or  agency  of  the  Department  of  Defense  from  a  depart- 
ment or  agency  outside  of  the  Department  of  Defense  or  from  a 
department  or  agency  within  the  Department  of  Defense,  the  civilian 
personnel  end  strength  authorized  for  such  departments  or  agencies 
of  the  Department  of  Defense  affected  shall  be  adjusted  to  reflect  any 
increases  or  decreases  in  civilian  personnel  required  as  a  result  of  such 
transfer  or  assignment. 

(c)  When  the  Secretary  of  Defense  determines  that  such  action  is 
necessary  in  the  national  interest,  he  may  authorize  the  employment 
of  civilian  personnel  in  excess  of  the  number  authorized  by  subsection 
(a)  of  this  section,  but  such  additional  number  may  not  exceed  one 
half  of  one  per  centum  of  the  total  number  of  civilian  personnel 
authorized  for  the  Department  of  Defense  by  subsection  (a)  of  this 
section.  The  Secretary  of  Defense  shall  promptly  notify  the  Congress 
of  any  authorization  to  increase  civilian  personnel  strength  under  the 
authority  of  this  subsection. 

Sec.  502.  It  is  the  sense  of  Congress  that  the  Department  of  Defense 
shall  use  the  least  costly  form  of  manpower  that  is  consistent  with 
military  requirements  and  other  needs  of  the  Department  of  Defense. 
Therefore,  in  developing  the  annual  manpower  authorization  requests 
to  the  Congress  and  in  carrying  out  manpower  policies,  the  Secretary 
of  Defense  shall,  in  particular,  consider  the  advantages  of  converting 
from  one  form  of  manpower  to  another  (military,  civilian,  or  private 
contract)  for  the  performance  of  a  specified  job.  A  full  justification  of 
any  conversion  from  one  form  of  manpower  to  another  shall  be  con- 
tained in  the  annual  manpower  requirements  report  to  the  Congress 
required  by  section  138(c)(3)  of  title  10,  United  States  Code. 

TITLE  VI— MILITARY  TRAINING  STUDENT  LOADS 

Sec.  601.  (a)  For  the  fiscal  year  beginning  July  1,  1974,  and  ending 
June  30,  1975,  each  component  of  the  Armed  Forces  is  authorized  an 
average  military  training  student  load  as  follows : 


(1 

(2 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(» 
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The  Army,  97,638: 

The  Navy,  71,279;' 

The  Marine  Corps,  26,262; 

The  Air  Force,  52,900; 

The  Army  National  Guard  of  the  United  States,  12,111; 

The  Army  Reserve,  6,673; 

The  Naval  Reserve,  2,536 ; 

The  Marine  Corps  Reserve,  3,403; 

The  Air  National  Guard  of  the  United  States,  2,359;  and 
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(10)  The  Air  Force  Reserve,  1,126. 


2376 


STAT.   405 


Pub.  Law  93-365 


6  - 


August  5,   1974 


Funds,   avail- 
ability for 
South  Viet- 
namese forces, 


Limitation. 


Nonexcess  and 
excess  mate- 
rials    and 
supplies. 


Cambodia  and 
Laos. 


Report  to 

congressional 

committees. 


Naval  vessels, 
disposal  re- 
strictions. 
70A  Stat.  452. 


(b)  The  average  military  training  student  loads  for  the  Army,  the 
Navy,  the  Marine  Corps,  and  the  Air  Force  and  the  Reserve  compo- 
nents prescribed  in  subsection  (a)  of  this  section  for  the  fiscal  year 
ending  June  30,  1975,  shall  be  adjusted  consistent  with  the  manpower 
strengths  provided  in  title  III,  title  IV,  and  title  V  of  this  Act.  Such 
adjustment  shall  be  apportioned  among  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force  and  the  Reserve  Components  in  such 
manner  as  the  Secretary  of  Defense  shall  prescribe. 

TITLE  VII— GENERAL  PROVISIONS 

Sec.  701.  (a)  Paragraph  (1)  of  section  401(a)  of  Public  Law 
89-367,  approved  March  15, 1966  (80  Stat.  37) ,  as  amended,  is  amended 
to  read  as  follows : 

"(1)  There  is  authorized  to  be  appropriated  as  a  single  appropria- 
tion to  the  Department  of  Defense  for  the  fiscal  year  ending  June  30, 
1975,  the  sum  of  $1,000,000,000,  including  $263,860,000  for  procure- 
ment of  aircraft,  missiles,  tracked  combat  vehicles,  and  other  weapons, 
to  support  South  Vietnamese  military  forces.  Such  appropriation 
shall  be  administered  and  accounted  for  as  one  fund  and  may  be  obli- 
gated only  by  the  issuance  of  orders  by  the  Secretary  of  Defense  for 
such  support.  Funds  appropriated  pursuant  to  this  section  shall  be 
deemed  obligated  at  the  time  the  Secretary  of  Defense  issues  orders 
authorizing  support  of  any  kind  to  South  Vietnamese  military  forces. 
No  support  herein  authorized  may  be  made  available  in  any  manner 
unless  pursuant  to  a  specific  order  issued  by  the  Secretary." 

(b)  That  portion  of  paragraph  (2)  of  such  section  401(a)  which 
precedes  clause   (A)   is  amended  to  read  as  follows: 

"(2)  No  defense  article  may  be  furnished  to  the  South  Vietnamese 
forces  with  funds  authorized  under  this  or  any  other  Act  unless  the 
Government  of  the  Republic  of  South  Vietnam  shall  have  agreed 
that—  » 

(c)  Section  401  of  such  Public  Law  89-367  is  amended  by  striking 
out  subssctions  (b),  (c),  and  (d)  and  inserting  in  lieu  thereof  the 
following : 

"(b)  No  funds  authorized  by  this  or  any  other  Act  to  or  for  use  by 
the  Department  of  Defense  may  be  obligated  in  the  fiscal  year  ending 
June  30.  1975,  for  support  of  South  Vietnamese  military  forces  in  any 
amount  in  excess  of  the  amount  of  $1,000,000,000. 

"(c)  Any  obligation  incurred  against  funds  authorized  under  this 
section  shall,  in  the  case  of  nonexcess  materials  and  supplies  furnished 
from  the  inventory  of  the  Department  of  Defense,  be  equal  to  the 
replacement  cost  thereof  at  the  time  such  obligation  is  incurred,  and  in 
(he  case  of  excess  materials  and  supplies,  be  equal  to  the  actual  value 
thereof  at  the  time  such  obligation  is  incurred. 

"(d)  No  funds  authorized  by  this  section  may  be  used  in  any  way 
to  support  Vietnamese  or  other  forces  in  actions  designed  to  provide 
military  support  and  assistance  to  the  Government  of  Cambodia  or 
Laos. 

"(e)  Within  30  days  after  the  end  of  each  quarter  of  the  fiscal  year, 
the  Secretary  of  Defense  shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Representatives  a  written 
report  regarding  actual  obligations  incurred  against  funds  appro- 
priated pursuant  to  this  section.  Such  report  shall  indicate  the  dif- 
ferent purposes  for  which  such  obligations  were  incurred  and  the 
amounts  thereof,  together  with  such  other  information  as  the  Secre- 
tary determines  appropriate." 

Sec.  702.  Subsection  (b)  of  section  7307  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows : 
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"(b)(1)  After  the  date  of  enactment  of  this  paragraph,  no  naval 
vessel  in  excess  of  2,000  tons  or  less  than  20  years  of  age  may  be  sold, 
leased,  granted,  loaned,  bartered,  transferred,  or  otherwise  disposed 
of  to  another  nation  unless  the  disposition  thereof  has  been  approved 
by  law  enacted  after  such  date  of  enactment. 

"  (2)  After  the  date    f  enactment  of  this  paragraph,  any  naval  vessel 
not  subject  to  the  provisions  of  paragraph  (1)  may  be  sold,  leased, 
granted,  loaned,  bartered,  transferred,  or  otherwise  disposed  of  to 
another  nation  in  accordance  with  applicable  provisions  of  law  only 
after  the  Secretary  of  the  Navy,  or  his  designee,  has  notified  the  Com-  Notification  to 
mittees  on  Armed  Services  of  the  Senate  and  the  House  of  Representa-  congressional 
tives  in  writing  of  the  proposed  disposition  and  30  days  of  continuous  committees. 
session  of  Congress  have  expired  following  the  date  on  which  notice 
was  transmitted  to  such  committees.  For  purposes  of  this  paragraph,  Congressional 
the  continuity  of  a  session  of  Congress  is  broken  only  by  an  adjourn-  session, conti- 
ment  of  the  Congress  sine  die,  and  the  days  on  which  either  House  is  nuity» 
not  in  session  because  of  an  adjournment  of  more  than  3  days  to  a  day 
certain  are  excluded  in  the  computation  of  such  30-day  period." 

Sec.  703.  Notwithstanding  any  other  provision  of  law,  no  funds  Dogs,  use  for 
authorized  to  be  appropriated  pursuant  to  this  Act  may  be  used  for  research,  pro- 
research,  testing,  and/or  evaluation  of  poisonous  gases,  radioactive  hibition. 
materials,  poisonous  chemicals,  or  biological   or  chemical   warfare 
agents  upon  dogs  for  the  purpose  of  developing  biological  or  chemical 
weapons. 

Sec.  704.  Section  204  of  Public  Law  93-166  is  amended  by  adding  island  of 
at  the  end  thereof  a  new  subsection  as  follows:  Culebra,  naval 

"(e)  Notwithstanding  any  other  provision  of  law,  the  conduct  by  trainins  °Per- 
the  Department  of  the  Navy  of  training  operations  at  the  Culebra  a'J;ions>  restnc- 
complex  involving  the  firing  of  any  shells,  missiles,  or  other  projectiles  „i°?f  *      „«, 

£  i_-  ,.fe    ,  -j:Ji         u  a  £i    -        1rJii87   Stat.    668. 

from  ships  or  the  dropping  of  any  bombs,  strafing,  firing  of  rockets 

or  missiles,  or  the  launching  of  any  other  projectiles  from  aircraft  at 
Culebra  or  at  any  keys  within  three  nautical  miles  thereof  is  prohibited 
during  any  period  of  time  that  the  negotiations  required  by  subsection 
(b)  have  been  ended  on  the  initiative  of  the  United  States  Govern- 
ment prior  to  the  conclusion  of  a  satisfactory  agreement.  In  the  con- 
duct of  the  negotiations  required  by  subsection  (b)  the  Secretary  of 
the  Navy  shall  not  agree  to  any  relocation  of  training  operations  from 
the  Island  of  Culebra  which  would  be  rendered  ineffective  by  any 
international  agreement  on  the  law  of  the  sea  which  may  become 
international  law  within  three  years  after  the  date  of  the  enactment 
of  this  Act." 

Sec  705.  Section  401  of  the  Department  of  Defense  Supplemental  Enlistment. 
Appropriations  Authorization  Act,  1974,  is  amended  by  striking  out  Ante,  p.  234. 
the  period  at  the  end  of  such  section  and  inserting  in  lieu  thereof  the 
following:  "when  his  enlistment  is  needed  to  meet  established  strength 
requirements.". 

Sec.  706.  None  of  the  funds  authorized  by  this  Act  may  be  used  forMinuteman  missile 
the  purpose  of  carrying  out  any  proposed  flight  test  (including  opera-  flight  test, 
clonal  base  launch)  of  the  Minuteman  missile  from  any  place  within  restriction. 
the  United  States  other  than  Vandenberg  Air  Force  Base,  Lcmpoc, 
California. 

Sec  707.  (a)  No  funds  authorized  to  be  appropriated  by  this  or  any  Foreign  goods, 
other  Act  may  be  obligated  under  a  contract  entered  into  by  the  procurement 
Department  of  Defense  after  the  date  of  the  enactment  of  this  Act  for  restrictions, 
procurement  of  goods  which  are  other  than  American  goods  unless, 
under  regulations  of  the  Secretary  of  Defense  and  subject  to  the 
determinations  and  exceptions  contained  in  title  III  of  the  Act  of 
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March  3,  1933,  as  amended  (47  Stat.  1520;  41  U.S.C.  10a,  10b), 
popularly  known  as  the  Buy  American  Act,  there  is  adequate  con- 
sideration given  to — 

(1)  the  bids  or  proposals  of  firms  located  in  labor  surplus  areas 
in  the  United  States  as  designated  by  the  Department  of  Labor 
which  have  offered  to  furnish  American  goods ; 

(2)  the  bids  or  proposals  of  small  business  firms  in  the  United 
States  which  have  offered  to  furnish  American  goods; 

(3)  the  bids  or  proposals  of  all  other  firms  in  the  United  States 
which  have  offered  to  furnish  American  goods ; 

(4)  the  United  States  balance  of  payments ; 

(5)  the  cost  of  shipping  goods  which  are  other  than  American 
goods;  and 

(6)  any  duty,  tariff,  or  surcharge  which  may  enter  into  the  cost 
of  using  goods  which  are  other  than  American  goods. 

(b)  For  purposes  of  this  section,  the  term  "goods  which  are  other 
than  American  goods"'  means  (1)  an  end  product  which  has  not  been 
mined,  produced,  or  manufactured  in  the  United  States,  or  (2)  an  end 
product  manufactured  in  the  United  States  but  the  cost  of  the  com- 
ponents thereof  which  are  not  mined,  produced,  or  manufactured  in 
the  United  States  exceeds  the  cost  of  components  mined,  produced,  or 
manufactured  in  the  United  States. 

Sec.  708.  (a)  Chapter  401  of  title  10,  United  States  Code,  is 
amended — 

( 1 )  by  adding  the  following  new  section  at  the  end  thereof : 

"§  4314.  United  States  Army  Command  and  General  Staff  College 
degree 

"Under  regulations  prescribed  by  the  Secretary  of  the  Army,  and 
with  the  approval  of  a  nationally  recognized  civilian  accrediting  asso- 
ciation approved  by  the  Commissioner  of  Education,  Department  of 
Health,  Education,  and  Welfare,  the  Commandant  of  the  United 
States  Army  Command  and  General  Staff  College  may  upon  recom- 
mendation by  the  faculty  confer  the  degree  of  master  of  military  art 
and  science  upon  graduates  of  the  college  who  have  fulfilled  the  fol- 
lowing degree  requirements:  a  minimum  of  thirty  semester  hours  of 
graduate  credit,  including  a  masters  thesis  of  six  to  eight  semester 
hours,  and  a  demonstration  of  competence  in  the  discipline  of  military 
art  and  science  as  evidenced  by  satisfactory  performance  on  a  general 
comprehensive  examination.  These  requirements  may  be  altered  only 
with  the  approval  of  such  association.  The  Secretary  of  the  Army 
shall  report  annually  to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  the  following  information : 
(1)  the  criteria  which  must  be  met  to  entitle  a  student  to  award  of 
the  degree,  (2)  whether  such  criteria  have  changed  in  any  respect  dur- 
ing the  reporting  year,  (3)  the  number  of  students  in  the  most  recent 
resident  course  graduating  class,  (4)  the  number  of  such  students  who 
were  enrolled  in  the  master  of  military  art  and  science  program,  and 
(5)  the  number  of  students  successfully  completing  the  master  of  mili- 
tary art  and  science  program." ;  and 

(2)  by  adding  the  following  new  item  at  the  end  of  the  analysis 
of  such  chapter : 

"4314.  United   States  Army  Command  and  General  Staff  College  degree." 

(b)  The  Commandant  of  the  United  States  Army  Command  and 
General  Staff  College  may  confer  the  degree  of  master  of  military 
art  and  science  upon  graduates  of  the  college  who  have  completed  the 
requirements  for  that  degree  since  1964  but  prior  to  the  enactment  of 
this  Act ;  but  the  number  of  such  degrees  awarded  for  such  period 
may  not  exceed  two  hundred. 
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Sec.  709.  (a)  The  Congress  finds  that  the  defense  posture  of  the 
United  States  may  be  seriously  compromised  if  goods,  technology,  and 
industrial  techniques  which  have  been  developed  in  whole  or  in  part 
as  a  direct  or  indirect  result  of  research  and  development  programs 
or  procurement  programs  financed  in  whole  or  in  part  with  funds 
authorized  by  this  or  any  other  Act  authorizing  funds  for  the  Depart- 
ment of  Defense  are  exported  to  a  controlled  country  without  an 
adequate  and  knowledgeable  assessment  having  been  made  to  deter- 
mine whether  the  export  of  such  goods,  technology,  and  techniques 
will  significantly  increase  the  present  or  potential  military  capability 
of  any  such  country.  It  is  the  purpose  of  this  section,  therefore,  to 
provide  for  such  an  assessment,  to  insure  notice  of  proposed  exports 
to  the  Secretary  of  Defense,  and  to  authorize  the  Secretary  of  Defense 
to  review  the  proposed  export  of  goods,  technology,  or  indus- 
trial techniques  to  any  such  country  whenever  he  has  reason  to  believe 
that  the  export  of  such  goods,  technology,  or  techniques  will  signifi- 
cantly increase  the  military  capability  of  such  country. 

(b)  Effective  upon  enactment  of  this  section,  any  application  for 
the  export  of  any  goods,  technology,  or  industrial  techniques  described 
in  subsection  (a)  shall,  before  being  eligible  for  export  to  a  controlled 
country,  be  reviewed  and  assessed  by  the  Secretary  of  Defense  for  the 
purpose  of  determining  whether  the  export  of  such  goods,  technology 
or  techniques  will  significantly  increase  the  present  or  potential  mili- 
tary capability  of  such  country. 

(c)  If  the  Secretary  of  Defense  determines,  after  his  review  and 
assessment,  that  the  export  of  such  goods,  technology  or  industrial 
techniques  will  in  his  judgment  significantly  increase  the  present  or 
potential  military  capability  of  any  controlled  country,  he  shall  rec- 
ommend to  the  President  that  the  application  for  export  be  disap- 
proved. In  any  case  in  which  the  President  disagrees  with  a  recom- 
mendation made  by  the  Secretary  of  Defense  to  prohibit  the  export 
of  such  goods,  technology,  or  techniques  to  a  controlled  country,  the 
President  shall  submit  to  the  Congress  a  statement  indicating  his  dis- 
agreement with  the  Secretary  of  Defense  together  with  the  recom- 
mendation of  the  Secretary  of  Defense.  The  application  for  the  export 
of  any  such  goods,  technology,  or  techniques  may  be  approved  after 
submission  by  the  President  of  his  statement  and  the  recommendation 
of  the  Secretary  of  Defense  to  the  Congress  and  60  days  of  continuous 
session  of  the  Congress  has  elapsed  following  such  submission  unless 
within  such  60  day  period  Congress  has  adopted  a  concurrent  resolu- 
tion disapproving  the  application  for  the  export  of  such  goods,  tech- 
nology, or  techniques. 

(d)  As  used  in  this  section  (1)  the  term  "controlled  country"  means 
the  Soviet  Union,  Poland,  Romania,  Hungary,  Bulgaria,  Czechoslo- 
vakia, the  German  Democratic  Republic  (East  Germany),  and  such 
other  countries  as  may  be  designated  by  the  Secretary  of  Defense,  and 
(2)  the  term  "days  of  continuous  session  of  the  Congress"  shall  not 
include  days  on  which  either  House  of  Congress  is  not  in  session 
because  of  an  adjournment  of  more  than  three  days. 

(e)  The  Secretary  of  Defense  shall  submit  to  the  Congress  a  written 
report  on  his  implementation  of  this  section  not  later  than  30  days 
after  the  close  of  each  quarter  of  each  fiscal  year.  Each  such  report 
shall,  among  other  things,  identify  each  instance  in  which  the  Secre- 
tary recommended  to  the  President  that  exports  be  disapproved  and 
the  action  finally  taken  by  the  executive  branch  on  the  matter. 
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TITLE  VIII— NUCLEAR  POWERED  NAVY 

Sec.  801.  It  is  the  policy  of  the  United  States  of  America  to  mod- 
ernize  the  strike  forces  of  the  United  States  Navy  by  the  construction 
of  nuclear  powered  major  combatant  vessels  and  to  provide  for  an  ade- 
quate industrial  base  for  the  research,  development,  design,  construc- 
tion, operation,  and  maintenance  for  such  vessels.  New  construction 
major  combatant  vessels  for  the  strike  forces  of  the  United  States 
Navy  authorized  subsequent  to  the  date  of  the  enactment  of  this  Act 
becomes  law  shall  be  nuclear  powered,  except  as  provided  in  this  title. 

Sec.  802.  For  the  purposes  of  this  title,  the  term  ''major  combatant 
vessels  for  the  strike  forces  of  the  United  States  Navy"  means — 

(1)  combatant  submarines  for  strategic  or  tactical  missions,  or 
both; 

(2)  combatant  vessels  intended  to  operate  in  combat  in  aircraft 
carrier  task  groups  (that  is,  aircraft  carriers  and  the  cruisers, 
frigates,  and  destroyers  which  accompany  aircraft  carriers)  ; 
and 

(3)  those  types  of  combatant  vessels  referred  to  in  clauses  (1) 
and  (2)  above  designed  for  independent  combat  missions  where 
essentially  unlimited  high  speed  endurance  will  be  of  significant 
military  value. 

Sec.  803.  The  Secretary  of  Defense  shall  submit  to  Congress  each 
calendar  year,  at  the  same  time  the  Presidenf  submits  the  budget  to 
Congress  under  section  201  of  the  Budget  and  Accounting  Act,  1921 
(31  U.S.C.  11),  a  written  report  regarding  the  application  of  nuclear 
propulsion  to  major  combatant  vessels  for  the  strike  forces  of  the 
United  States  Navy.  The  report  shall  identify  contract  placement 
dates  for  their  construction  and  shall  identify  the  Department  of 
Defense  Five  Year  Defense  Program  for  construction  of  nuclear 
powered  major  combatant  vessels  for  the  strike  forces  of  the  United 
States  Navy. 

Sec.  804.  All  requests  for  authorizations  or  appropriations  from 
Congress  for  major  combatant  vessels  for  the  strike  forces  of  the 
United  States  Navy  shall  be  for  construction  of  nuclear  powered 
major  combatant  vessels  for  such  forces  unless  and  until  the  President 
has  fully  advised  the  Congress  that  construction  of  nuclear  powered 
vessels  for  such  purpose  is  not  in  the  national  interest.  Such  report  of 
the  President  to  the  Congress  shall  include  for  consideration  by  Con- 
gress an  alternate  program  of  nuclear  powered  ships  with  appropriate 
design,  cost,  and  schedule  information. 

This  Act  may  be  cited  as  the  "Department  of  Defense  Appropriation 
Authorization  Act,  1975". 


Approved  August  5,    1974, 
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WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,   Vol.   10,   No,  32: 
Aug.   5,    Presidential   statement. 
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Public  Law  93-381 

93rd  Congress,  H.  R.   15544 

August  21,    1974 


an  act 


Making  appropriations  for  the  Treasury  Department,  the  I'niied  Stales  l'ostal 
Service,  the  Executive  Office  <>f  the  President,  and  certain  Independent 
Agencies,  for  the  tiseal  vear  ending  June  30.  1975,  and  for  other  pur; 

H>  it  enat-ted  by  the  Senate  and  II<>'is<  of  Representatives  of  the 
United  States  of  America  in  Congress  ass<  mb7ed,  That  the  following 
Minis  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwia 

appropriated,  for  the  Treasury  'Department,  the  United  States  Postal    -;;^_  "'^J1 
Service,  the  Executive  ( Dffice  of  the  President,  and  certain  Independent    .  °™"™" 
Agencies,  for  the  hseal  year  ending  .nine  M*.  1975,  and  for  other  pur-    • .^     1975. 
poses,  namely  : 


TITLE  I— TREASURY  DEPARTMENT 

Office  of  the  Secretary 
salaries  am)  expenses 

For  necessary  expenses  in  the  Office  of  the  Secretary,  including 
the  operation  and  maintenance  of  the  Treasury  Building  and  Annex 
thereof:  hire  of  passenger  motor  vehicles:  and  not  to  exceed  $10,000 
for  official  reception  and  representation  expenses:  sj.">.>:>ii.o<m>.  of  which 
not  to  exceed  £100,000  shall  l>e  available  for  unforeseen  emergencies 
of  a  confidential  character,  to  be  allocated  and  expended  under  the 
direction  of  the  Secretary  of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate,  and  of  which  $3,600,000  shall  be  for  repairs 
and  improvements  to  Treasury  buildings  and  shall  remain  available 
until  expended. 


Treas    . 
Act,    1975. 


Federal  Law  Enforcement  Tr 


Center 


SALARIES    AND    EXPENSES 


For  necessary  expenses  of  the  Federal  Law  Enforcement  Training 
Center,  including  purchase  of  six  passenger  motor  vehicles  for  police- 
type  use:  and  the  hire  of  passenger  motor  vehicles:  £3. 100.000. 


COXSTkt'i  TIOX 

For  necessary  expenses  for  preparation  of  plans  and  specifications, 
acquisition  of  land,  and  construction  of  facilities  for  the  Federal  Law 
Enforcement  Training  Center.  $18,015,000.  to  remain  available  until 
expended:  Provided,  That  such  sums  as  are  necessary  may  be  trans- 
ferred to  the  General  Services  Administration  for  execution  of  the 
work. 

EXTEN8ES    FOR    ECONOMIC    STABILIZATION 


STAT,    614 


(LiQi-invTixo  FrNcnoNs 

For  expenses  necessary  to  enable  the  Secretary  of  the  Treasury  to 
terminate  and  provide  for  an  orderly  phaseout  by  Decern l>er  31,  1074. 
of  the  economic  stabilization  activities  conducted  under  the  Economic 
Stabilization  Act  of  1070,  as  amended,  including  services  as  authorized  12  SC  1904 
bv  5  T'.S.C.  3100.  but  at  rates  for  individuals  not  to  exceed  the  per  diem 
equivalent  of  the  rate  for  GS-18,  $-2,000,000  :  Provided.  That  advances,  ■  416» 

repayments  or  transfers  may  be  made  to  any  department  or  agency  ' 
for  expenses  of  such  termination. 


. 
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Bureau  ok  Accovnts 

salaries  and  expenses 

For  necessary  expenses  of  the  Bureau  of  Accounts.  $100,000,000. 

Payment  of  Government  Losses  ix  Shipment 

For  payment  of  Government  losses  in  shipment,  in  accordance  with 
50  Stat.  479.        section  2  of  the  Act  approved  July  8.  1937  (40  U.S.C.  722),  $600,000. 

Bureau  ok  Alcohol.  Tobacco  axd  Firearms 

salaries  ant)  expenses 

For  necessary  expenses  of  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms including  purchase  of  (not  to  exceed  two  hundred  and  forty 
for  replacement  only,  for  police-type  use),  and  hire  of  passenger 
motor  vehicles;  hire  of  aircraft;  and  services  of  expert  witnesses  at 
such  rates  as  may  he  determined  by  the  Director;  S92.OO0.0OO. 

United  States  Customs  Service 

salaries  and  expenses 

For  necessary  expenses  of  the  United  States  Customs  Service,  includ- 
ing   purchase    of   eighty-nine    passenger   motor   vehicles    (of    which 

86  STAT.   614 seventy-eight  shall  be  for  replacement  only),  including  seventy-nine 

88  STAT.  615  for  police-type   use;   acquisition    (purchase  of  two),  operation,  and 

maintenance  of  aircraft:  hire  of  passenger  motor  vehicles  and  air- 
craft; and  awards  of  compensation  to  informers  as  authorized  by  the 
Act  of  August  13.  L053  (22  U.S.C.  401 )  :  $284,800,000,  of  which  not  to 
exceed  $130,000  shall  be  available!  for  payment  for  rental  space  in 
connection  with  preclea ranee  operations. 

Bureau  or  the  Mint 

SAI.ARIKS    AND    EXPENSES 

For  necessary  expenses  of  the  Bureau  of  the  Mint,  including  pur- 
chase of  one  passenger  motor  vehicle  for  replacement  only;  and  not 
to  exceed  $2,500  for  the  expenses  of  the  annual  assav  commission: 
$32,000,000. 

Bureau  <>k  the  Public   Debt 

administering  the   public  debt 

For  necessary  expenses  connected  with  anv  public-debt  issues  of  the 
United  States."  $8ft.o00,000. 

Internal   Revenue   Service 

salaries  ant)  expenses 

For  necessary  expenses  of  the  Internal  Revenue  Service,  not  other- 
wise provided  for.  including  executive  direction,  administrative 
support,  and  internal  audit  and  security;  hire  of  passenger  motor 
vehicles:  and  services  of  expert  witnesses  at  such  rates  as  may  be 
determined  bv  the  Commissioner;  $41,000.<  (H».  ■ 


67  Stat.    577, 
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ACCOUNTS,   COLLECTION    AND  TAXPAYER   SERVICE 

For  necessary  expenses  of  the  Internal  Revenue  Service  for  process- 
ing tax  returns,  revenue  accounting,  providing  assistance  to  taxpayers, 
securing  unfiled  tax  returns,  and  collecting  unpaid  taxes;  hire  of 
passenger  motor  vehicles;  and  services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Commissioner;  including  not  to 
exceed  $10,000,000  for  employees  on  temporary  appointments  and  not 
to  exceed  $183,000  for  salaries  of  personnel  engaged  in  preemploy-  . 
ment  training  of  data  transcriber  applicants;  $71*2,600,000. 

COMPLIANCE 

For  necessary  expenses  of  the  Internal  Revenue  Service  for  deter- 
mining and  establishing  tax  liabilities,  and  for  investigation  and 
enforcement  activities,  including  purchase  (not  to  exceed  two  hundred 
and  three  of  which  seventy-eight  shall  be  for  replacement  only,  for 
police-type  use)  and  hire  of  passenger  motor  vehicles;  and  services 
of  expert  witnesses  at  such  rates  as  may  be  determined  bv  the  Com- 
missioner; $791,000,000, [ 88   STAT.    615 

83   STAT.    616 

Federal  Tax  Likx  Revolving:  Fund 

For  increased  capitalization  of  the  revolving  fund  for  redemption 
of  real  property,  established  bv  the  Federal  Tax  Lien  Act  of  1966 
(26  U.S.C.  78 10'( a )),  $500,000.  80  Stat.  1145, 

Office  of  the  Treasurer 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the  Treasurer,  $14,000,000. 

United  States  Secret  Service 

salaries  and  expenses 

For  necessary  expenses  for  the  operation  of  the  United  States  Secret 
Service,  including  purchase  (not  to  exceed  eighty-eight  for  police-type 
use  of  which  seventy-seven  are  for  replacement  only)  and  hire  of 
passenger  motor  vehicles;  hire  of  aircraft;  training  and  assistance 
requested  by  State  and  local  governments  which  may  be  provided 
without  reimbursement;  and  fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property  not  in  Government  owner- 
ship or  control  as  may  be  necessarv  to  perforin  protective  functions; 
$79,300,000:  Provided,  That  funds  appropriated  to  the  United  States 
Secret  Service  shall  be  available  to  provide  protection  to  the  immediate 
family  of  the  Vice  President  of  the  United  States  and  for  the  utiliza- 
tion of  the  Executive  Protective  Service  to  provide  security  at  the 
official  residence  of  the  Vice  President. 

General  Provisions — Treasury  Department 

Sec.  101.  Appropriations  in  this  Act  to  the  Treasury  Department 
shall  be  available  for  uniforms  or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-2)  including  maintenance,  repairs,  and  clean-  80  Stat.  508; 
ing;  purchase  of  insurance  for  official  motor  vehicles  operated  in  81  Stat.  206. 
foreign  countries;  entering  into  contracts  with  the  Department  of 
State  for  the  furnishing  of  health  and  medical  services  to  employees 
and  their  dependents  serving  in  foreign  countries;  and  services  as 
authorized  by  5  U.S.C.  3109.  so  Stat.  416. 
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Citation  of  This  title  mav  be  cited  as  the  "Treasury  Department  Appropriations 

title.  Act,  1975". 

Postal  Service  TITLE  II— POSTAL  SERVICE 

Appropriation 

Act,  1975.  Payment  to  the  Postal  Service  Fund 


64  Stat.  743. 


84  Stat.  739. 

Citation  of 

title. 

88  STAT.  615 


For  payment  to  the  Postal  Service  Fund  for  public  service  costs  and 
for  revenue  foregone  on  free  and  reduced-rate  mail,  pursuant  to  39 
U.S.C.  2401  (b)  and  (c),  and  for  meeting  the  liabilities  of  the  former 
Post  Office  Department  to  the  Employees'  Compensation  Fund  and  to 
postal  emplovees  for  earned  and  unused  annual  leave  as  of  June  30. 
1971.  pursuant  to  39  U.S.C.  2004,  $1,550,000,000. 

This  title  may  be  cited  as  the  ''Postal  Service  Appropriation  Act, 
1975". 


88  STAT.  617 
Executive  Office 
Appropriation 
Act,  1975. 


63  Stat.  4; 
8  3  Stat.  3. 


TITLE  III— EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Compensation-  of  the  President 

For  compensation  of  the  President,  including  an  expense  allowance 
at  the  rate  of  $50,000  per  annum  as  authorized  bv  3  U.S.C.  102, 
$250,000. 

Council  of  Economic  Advisers 


SALARIES   AND   EXPENSES 

For  necessary  expenses  of  the  Council  in  carrying  out  its  functions 
50  stat.  2  3.  under  the  Employment  Act  of  1946  (15  U.S.C.  1021),  $1,600,000. 

Council  on  International  Economic  Policy 

salaries  and  expenses 

For  necessary  expenses  of  the  Council  on  International  Economic 
Policy,  including  personnel  services  without  regard  to  the  provisions 
of  law  regulating  the  employment  and  compensation  of  persons  in  the 
Government  service.  $1,600,000  of  which,  an  amount  not  to  exceed 
$1,000  may  be  expended  for  official  entertainment. 

Domestic  Council 


SALARIES    AND   EXPENSES 

For  necessary  expenses  of  the  Domestic  Council,  including  services 
80  stat.  416.        as  authorized  by  5  U.S.C.  3109,  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  equivalent  of  the  rate  for  grade  GS-18;  and  other 
note,  personal  services  without  regard  to  the  provisions  of  law  regulating 

the  employment  and  compensation  of  persons  in  the  Government  serv- 
ice; $1,250,000. 

Unanticipated  Personnel  Needs 

For  expenses  necessary  to  enable  the  President  to  meet  unanticipated 
personnel  needs,  for  emergencies  affecting  the  national  interest,  secu- 
rity, or  defense  which  may  arise  at  home  or  abroad  during  the  current 
fiscal  year,  and  to  pav  administrative  expenses  incurred  with  respect 
thereto,  $500,000. 
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K  X  EC  UTI  \ '  E    I  v  ES 1 DE  N  <  E 
OPERATING    EXPENSES 

For  the  cure,  maintenance,  repair  and  alteration,  refurnishing, 
improvement,  heating  and  lighting,  including  electric  power  and  fix- 
tures, of  the  Executive  Residence,  and  official  entertainment  expenses 
of  the  President.  $U>!>5,000. 


STAT.    617 


flft    ^TAT       fil  ft 

Official  Residence  ok  the  Vice  President 

( >perat1  n<;  expenses 

For  the  care,  maintenance,  repair  and  alteration,  furnishing. 
improvement,  heating  and  lighting,  including  electric  power-  and 
fixtures,  of  the  official  residence  of  the  Vice  President,  $315,000: 
Provided*  That  advances  or  repayments  or  transfers  from  this  appro- 
priation may  he  made  to  any  depaitmeiit  or  agency  for  expenses  of 
carrying  out  such  activities. 

FEDERAL    KXEROV    OfFKF. 
SALARIES    AND    EXPENSES 

Xo  part  of  any  appropriation  contained  in  this  or  any  other  Act  for 
the  regulatory  functions  of  the  Federal  Energy  Administration  under 
authority  of  Puhlic  Law  i).i-l.V.).  shall  be  obligated  or  expended  beyond  87  Stat.  627. 
the  expiration  date  of  that   Act  except  with  explicit  approval  of  the   15  USC  751 
appropriations  committees.  note. 

National  Commission  on   Productivity 
salaries  and  expenses 

For  necessary  expenses  of  the  National  Commission  on  Productivity, 

including  services  as  authorized  by  5  I'.S.C.  3109,  and  hire  of  pas-   80  Stat.  416. 
senger  motor  vehicles.  $2,000,000. 

National  Security  Council 

salaries  and  expenses 

For  expenses  necessary  for  the  National  Security  Council,  includ- 
ing services  as  authorized  by  5  UAC.  3109,  $2,900,000. 

Office  of  Management  and  Budget 

SALARIES    AND    EXPENSES 

For  expenses  necessary  for  the  Office  of  Management  and  Budget, 
including  hire  of  passenger  motor  vehicles,  and  services  as  authorized 
by.5)  r.S.C.  :uo<).s-21.o<)<).0;>0. 

Office  of  Telecommunications  Policy 

salaries  and  expenses 

For  expenses  necessary  for  the  conduct  of  telecommunications  func- 
tions assigned  to  the  Director  of  the  Office  of  Telecommunications 
policy,  including  hire  of  passenger  motor  vehicles,  and  services  as 
authorized  bv  5  U.S.C.  :n0<).  $8,450,000. 
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8  6  Stat.  ""-. 
1134. 


21  USC  1133. 


80  Stat.  416. 

5  332 
note. 

8  3  Stat.  B64. 
5  OSC  5313 
note. 


Citation  of 
title. 
Independent 
Agencies 
Appropri  ati  ons 
Act,  1975. 
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Special  Action  Office  for  Drug  Abuse  Prevention 

salaries  and  expenses 

For  necessary  expenses  of  the  Special  Action  Office  for  Drug  Abuse 
Prevention.  $3,000,000. 

PHARMACOLOGICAL   RESEARCH 

For  necessary  expenses  in  connection  with  activities  authorized  by 
section  2:24  of  the  Drug  Abuse  Office  and  Treatment  Act  of  1972 
^  Public  Law  92-255).  1*1.000.000. 

SPECIAL   FUND   FOR   DRUG    ABUSE 

For  the  "Special  fund"  established  bv  section  223  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (Public  Law  92-255). 
$11,000,000. 

Special  Assistance  to  the  President 

For  expenses  necessary  to  enable  the  Vice  President  to  provide 
assistance  to  the  President  in  connection  with  speciaUy  assigned  func- 
tions, services  as  authorized  by  5  U.S.C.  3109.  but  at  rates  for  indi- 
viduals not  to  exceed  the  per  diem  equivalent  of  the  rate  for  grade 
GS-1S.  compensation  for  one  position  at  a  rate  not  to  exceed  the  rate 
of  level  II  of  the  Executive  schedule,  and  other  personal  services 
without  regard  to  the  provisions  of  law  regulating  the  employment 
and  compensation  of  persons  in  the  Government  service,  including 
hire  of  passenger  motor  vehicles.  $910,000. 

The  White  House  Office 

salaries  and  expense:> 

For  expenses  necessary  for  the  White  House  Office  as  authorized 
by  law.  including  not  to  exceed  S3.S50.000  for  services  as  authorized  by 
5  U.S.C.  3109.  at  such  per  diem  rates  for  individuals  as  the  President 
may  specify,  and  other  personal  services  without  regard  to  the  pro- 
visions of  law  regulating  the  employment  and  compensation  of  persons 
in  the  Government  service;  hire  of  passenger  motor  vehicles,  news- 
papers, periodicals,  teletype  news  service,  and  travel  (not  to  exceed 
$100.000) :  and  not  to  exceed  $10,000  for  official  entertainment  expenses 
to  be  available  for  allocation  within  the  Executive  Office  of  the  Presi- 
dent ;  $16,367,000. 

This  title  mav  be  cited  as  the  "Executive  Office  Appropriation  Act. 
1975". 

TITLE  IV— INDEPENDENT  AGENCIES 

Administrative  Conference  of  the  United  States 

salaries  and  expenses 


80  Stat.  388; 
-.  446. 

SB  STAT.  619 


6  3  Stat.  1162. 
4271  et 


For  necessary  expenses  of  the  Administrative  Conference  of  the 
United  States,  established  bv  the  Administrative  Conference  Act.  as 
amended  (5  U.S.C.  571  et  seq!). $750,000. 


""^      Advisory  Commission  on  Intergovern mental  Relations 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the  provisions  of  the  Act  of 
September  24. 1959  (73  Stat.  703-7*06).  $1,075,000. 
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Advisory  Committee  on  Federal  Pay 

salaries  and  expenses 

For  necessary  expenses  of  the  Advisory  Committee  on  Federal 
Pay,  established  by  5  U.S.C.  5306,  $130,000.  '  84  stat.  1949. 

Civil  Service  Commission- 
salaries   AND   EXPENSES 

For  necessary  expenses,  including  services  as  authorized  by  5  U.S.C. 
$109;  medical  examinations  performed  for  veterans  by  private  phy-     80  Stat.  416. 
sicians  on  a  fee  basis;  rental  of  conference  rooms  in  the  District  of 
Columbia;  hire  of  passenger  motor  vehicles;  not  to  exceed  $2,500  for 
official  reception  and  representation  expenses;  and  advances  or  reim- 
bursements to  applicable  funds  of  the  Commission  and  the  Federal 
Bureau  of  Investigation  for  expenses  incurred  under  Executive  Order 
10+22  of  January  9,  1053,  as  amended;  $90,000,000  together  with  not     22  use  287 
to  exceed  $18,698,000  for  current  fiscal  year  administrative  expenses     note. 
for  the  retirement  and  insurance  programs  to  be  transferred  from  the 
appropriate  trust  funds  of  the  Commission  in  amounts  determined  by 
the  Commission  without  regard  to  other  statutes:  Prodded,  That  the 
provisions  of  this  appropriation  shall  not  affect  the  authority  to  use 
applicable  trust  funds  for  administrative  expenses  of  effecting  statu- 
tory annuity  adjustments.  No  part  of  the  appropriation  herein  made 
to  the  Civil  Service  Commission  shall  be  available  for  the  salaries 
and  expenses  of  the  Legal  Examining  Unit  of  the  Commission,  estab- 
lished pursuant  to  Executive  Order  9358  of  July  1,  1943,  or  any  sue-     3  CFR  1943- 
cessor  unit  of  like  purpose.  1948  Comp., 


p.   256. 


GOVERNMENT  PAYMENT   FOR  ANNUITANTS,  EMPLOYEES  HEALTH  BENEFITS 


For  payment  of  Government  contributions  with  respect  to  retired 

employees,  as  authorized  by  chapter  89  of  title  5,  United  States  Code,  80  stat.  599; 

and  the  Retired  Federal  Employees  Health  Benefits  Act   (74  Stat.  84  stat.  8  69. 

849 ) ,  as  amended,  $264,817,000.  5  use  8901. 

PAYMENT  TO  CIVIL  SERVICE   RETIREMENT  AND   DISABILITY  FUND 

For  financing  the  unfunded  liability  of  new  and  increased  annuity 
benefits  becoming  effective  on  or  after  October  20.  1969,  as  authorized 
by  5  U.S.C.  8348,  and  annuities  under  special  acts,  to  be  credited  to   80  Stat.  584 j 
the  Civil  Service  retirement  and  disability  fund.  $882,287,000:  Pro-  83  stat.  137. 
eided.  That  annuities  authorized  by  the  Act  of  May  29,  1944,  as   33  use  776. 
amended  (2  C.Z.C.  181)  and  the  Act  of  August  19.  1950,  as  amended 
(33  U.S.C.  771-775)  may  hereafter  be  paid  out  of  the  Civil  Service   64  stat.  518, 
retirement  and  disability  fund.  520. 

* 88   STAT.    620 

FEDERAL    LABOR    RELATIONS    COUNCIL  88    STAT-    621 

SALARIES    AND    EXPENSES 

For  expenses  necessary  to  carry  out  functions  of  the  Civil  Service 
Commission  under  Executive  Order  No.  11491  of  October  29.  1969,  as   5  use  7301 
amended,  $975,000:  Provided.  That  public  members  of  the  Federal   note. 
Service  Impasses  Panel  may  be  paid  travel  expenses  per  diem  in  lieu 
of  subsistence,  as  authorized  by  law   (5  U.S.C.  5703)    for  persons  80  stat.  499; 
employed  intermittently  in  the  Government  Service,  and  compensation   83  s*8-*-  190» 
as  authorized  by  5  U.S.C.  3109. 
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INTERGOVERN MENTAL   PERSONNEL  ASSISTANCE 


84  Stat.   1909, 
42  USC  4701 
note. 


For  grants  to  improve  State  and  local  personnel  administration, 
as  authorized  by  the  Intergovernmental  Personnel  Act  of  1970, 
$15,000,000. 

Commission  on  the  Review  of  the  National  Policy  Toward 
Gambling 


18  USC   1955 
note. 


SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  functions  of  the  Commission 
on  the  Review  of  the  National  Policy  Toward  Gambling,  established 
by  section  804  of  the  Organized  Crime  Control  Act  of  1970  (P.L. 
91-452 ;  84  Stat.  938) ,  $1,000,000. 

Committee  for  Purchase  of  Products  and  Services  of  the  Blind 
and  Other  Severely  Handicapped 


salaries  and  expenses 

For  expenses  necessary  for  the  Committee  for  Purchase  of  Products 
and  Services  of  the  Blind  and  Other  Severely  Handicapped,  estab- 
85  stat.  77.         lished  by  the  Act  of  June  23,  1971,  Public  Law  92-28,  including  hire 
41  use  48c.  of  passenger  motor  vehicles,  $252,000. 

General  Services  Administration 


78  Stat. 
84  Stat. 


897; 
1084 


88  STAT.  621 

88  STAT.  622 

66  Stat.  594? 

72   Stat.  1709. 


DISPOSAL  OF  SURPLUS  REAL  AND  RELATED  PERSONAL  PROPERTT,  OPERATING 
EXPENSES 

Not  to  exceed  $7,200,000  of  any  proceeds  received  by  the  General 
Services  Administration  during  the  current  fiscal  year  from  transfers 
of  excess  property  and  the  disposal  of  surplus  real  and  related  personal 
property  shall  be  deposited  to  this  appropriation,  and  shall  be  avail- 
able for  necessary  expenses  incurred  in  the  Federal  Buildings  Fund  in 
earning  out  surplus  property  functions,  pursuant  to  the  Land  and 
Water  Conservation  Act  of  1965,  as  amended  (16  U.S.C.  460  1-5). 

FEDERAL   HUH.DINGS    FUND 
LIMITATIONS   ON   AVAILABILITY   OF   REVENUE 

The  revenues  and  collections  deposited  into  a  fund  pursuant  to  Sec- 
tion  210(f)  of  the  Federal  Property  and  Administrative  Services  Act 
"of  1949,  as  amended  (40  U.S.C.  190(f) ),  shall  be  available  during  the 
current  fiscal  year  for  necessary  expenses  of  real  property  manage- 
ment and  related  activities  not  otherwise  provided  for,  including 
operation,  maintenance,  and  protection  of  federally  owned  and  leased 
buildings;  rental  of  buildings  in  the  District  of  Columbia ;  restoration 
of  leased  premises;  moving  Government  agencies  (including  space 
adjustments)  in  connection  with  the  assignment,  allocation  and  trans- 
fer of  space;  contractual  services  incident  to  cleaning  or  servicing 
buildings  and  moving:  repair  and  alteration  of  federally  owned  build- 
ings, including  grounds,  approaches  and  appurtenances:  care  and 
safeguarding  of  sites;  maintenance,  preservation,  demolition,  and 
equipment ;  acquisition  of  buildings  and  sites  by  purchase,  condemna- 
tion, or  as  otherwise  authorized  by  law:  conversion  and  extension  of 
federally  owned  buildings:  preliminary  planning  and  design  of  proj- 
ects by  contract  or  otherwise :  construction  of  new  buildings  (including 
equipment  for  such  buildings)  ;  and  payment  of  principal,  interest, 
taxes,  and  any  other  obligations  for  public  buildings  acquired  by  pur- 
chase contract;  in  the  aggregate  amount  of  $1,008,870,700  of  which 
(1)  not  to  exceed  S25.000.000  shall  be  available  for  construction  of 
buildings  as  authorized  by  law  including  construction  projects  at  loca- 
tions and  at  maximum  construction  improvement  costs  (including 
funds  for  sites  and  expenses)  as  follows : 
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New  Construction: 
Arizona : 

Lukeville  Border  Station,  $2,081,000 
Texas : 

Laredo  Border  Station.  $15,462,000 
Washington : 

Blaine.  Pacific  Highway  Border  Station.  $3,374,000 
Extensions  and  conversions: 
( 'olorado : 

Denver.  Federal  Center  Building  #50,  $1,209,000 
Denver.  Federal  Center  Building  #85,  $1,727,000 
Ohio: 

Dayton.  Federal  Depot,  #4,  $1,147,000 
I'rorhlttl.  That  tin'  immediately  foregoing  limits  of  costs  may  !>e 
exceeded  to  the  extent  that  savings  are  effected  in  other  such  projects, 
hut  by  not  to  exceed  Id  pel  centum:  (2)  not  to  exceed  S2T>.244.ikhi  for 
purchase  contract  payments;  i3)  not  to  exceed  $350,000,000  for  rental 
of  space:  (4)  not  to  exceed  $98,000,000  for  alterations  and  major 
repairs:  (5)  not  to  exceed  $354,000,000  for  real  property  operations; 
(0)  not  to  exceed  $54,037,000  for  program  direction  and  centralized 
services;  and  (7)  not  to  exceed  $101,589,700  of  the  amounts  merged 
with  the  fund  pursuant  to  section  210(f)  (3)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended  (40  U.S.C. 
41)0 (  f )  ( :'>) )  of  which  (a)  not  to  exceed  $69,995,700  for  the  construction  66  stat'  5g4'> 
of  buildings  as  authorized  by  law  including  construction  projects  at  ' 

loeat  ions  and  at  maximum  construction  improvement  costs  (including 
funds  for  sites  and  expenses)  as  follows: 56  STAT.   622 


Alabama : 

Mobile  Federal  Office  Building $2*24.  ono 

Alaska  : 

Fairbanks  Federal  Office  Building  and  Parking  Facility ti38,  500 

Anchorage    Court    House.    Federal    Office    Building,    and    Park 

Facility 2.  000,  000 

Alaska  Highway  Border  Station H39,  000 

Juneau  Pout  Office  and  Court  House 12.000 

Petersburg  Federal  Office  Building  and  Post  Office 25.  000 

Arizona  : 

Nogales  Border  Station  #2 2.670,000 

Arkansas : 

Batesville  Past  Office.  Court  House,  and  Federal  Office  Building..  S6,  000 

Fayetteville  Court  House  and  Federal  Office  Building v<».  000 

<  'alifornia  : 

Lom  Angeles  Federal  office  Building  and  Multi-Parking  Facility..  1,961,  000 

San    Diego   Border   Station 1,724,000 

Hawthorne  Federal  Office  Building 82,000 

Santa  Rosa  Federal  Office  Building 235,000 

Santa  Ana   Federal  office  Building 18,000 

San   Diego  Federal  Building 225,000 

Calexico   Border  Station SK.000 

<  'ouneeticuf  : 

New  Haven  Federal  Office  Building s~7.  000 

JVlaware: 

Wilmington    Court    House,    Customs   Court,   and    Federal   office 

Building 151*000 

District  of  Columbia  : 

South   Portal   Site   Federal   Office   Building 10.631,300 

James  Forrestal  Federal  Office  Building 170.  700 

Department  of  Latwr  Building 11.083,600 

J.    K.    Hoover   Federal    Bureau   of   Investigation   Building 514,000 

Florida  : 

Orlando  Courthouse  and  Federal   Office  Building 99.000 

Tampa   Motor  Pool 15,000 

West   Palm   Beach   Post  Office  and  Courthou.se 31.000 


18  STAT.    623 
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Georgia  : 

Atlanta,  Richard   B.   Russell  Federal  Office  Building $700,000 

Augusta  Post  Office  and  Federal  Office  Building 99,000 

Griffin  Post  Office  and  Federal  Office  Building 176,  000 

Rome  Post  Office  and  Courthouse 106,  000 

Waycross  Courthouse  and  Federal  Office  Building 19,000 

Hawaii  : 

Honolulu  Federal  Office  Building 115,000 

Idaho : 

Sandpoint  Federal  Office  Building 16,000 

Illinois  : 

Chicago  Federal  Supply  Center  and  Parking  Facility 312,000 

Chicago  Federal  Archives  and  Records  Center 15,  000 

Chicago  Federal  Office  Building 1.194.000 

Alton  Courthouse  and  Federal  Office  Building 50,000 

Carhondale  Federal  Office  Building 261,  000 

Indiana  : 

Indianapolis  Federal  Office  Building 15,000 

Indianapolis  Post  Office  and  Courthouse 10,000 

Iowa: 

Iowa  City  Post  Office  and  Federal  Office  Building 12,000 

Kansas  : 

58   STAT.   623 Topeka  Courthouse  and  Federal  Office  Building 662,  500 

88   STAT.    624  Kentucky : 

Covington.   Internal  Revenue  Service  Center 79,000 

Frankfort  Courthouse  and  Federal  Office  Building 67,000 

Louisville  Federal  Office  Building 53,000 

Louisiana : 

Houma,  A.  J.  Ellender  Post  Office  and  Federal  Office  Building—  160,000 

New   Orleans   Courthouse'   and   Federal   Office  Building 30.000 

Maryland  : 

Baltimore,  E.  A.  Garmatz  Federal  Office  Building 22,000 

Massachusetts  : 

New   Bedford,   Hastings  Keith  Federal  Building 204,  000 

Michigan  : 

Ann  Arbor,   Federal  Office  Building 322,000 

Detroit.  Patrick   V.  McNamara   Federal  Office  Building 49.000 

Grand  Rapids,  Courthouse  and  Federal  Building 57.000 

Saginaw.   Federal   Office  Building 448,000 

Mississippi  : 

Aberdeen,    Federal    Office    Building 54.000 

Ilattieshurg,   Federal   Office   Building 69,000 

Oxford,  Courthouse,   Post  Office,  and  Federal  Office  Building--  82.  000 

Nebraska : 

Lincoln.  Courthouse.  Federal  Office  Building,  and  Park  Facility.-  67,  000 

New  Hampshire : 

Manchester  Federal   Office  Building 456.000 

New  Mexico  : 

Gallup   Federal    Office   Building 137,000 

New  York  : 

Buffalo   Federal   Office  Building 050.000 

Champlain    Border    Station 262,000 

Hyde  Park,  F.  I).  Roosevelt  Library  Extension 65,000 

New  York.  Customs  Courthouse  and  Federal  Office  Building 113,500 

Rochester.  Customs  Courthouse  and  Federal  Office  Building 70,000 

New   York.  Foley   Square  Courthouse  Annex 737,000 

North  Carolina  : 

Winston-Salem,   Courthouse   and   Federal   Office  Building 839,000 

Ohio : 

Akron.     Courthouse,     Federal     Office     Building     and     Parking 

Facility     43. 000 

Akron.   Post  Office 13,  000 

Columbia.  Federal  Office  Building 861.000 

Dayton,   Courthouse  and  Federal  Office  Building 42.000 

Mansfield   Post   Office  and   Federal   Office  Building 348,000 

Oklahoma  : 

Oklahoma  City.   Federal   Office  Building 603,000 

Oregon  : 

Eugene,  Courthouse  and  Federal  Office  Building 30,000 

Portland,   Federal  Office  Building 12,000 

Pennsylvania  : 

Philadelphia,   J.   A.   Bvrne  Courthouse  and   W.   J.   Greene.   Jr.. 

Federal   Office  Building 10,624,000 

Willianisport,  Courthouse  and  Federal  Office  Building 335,000 
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Puerto  Rico : 

San  Juan,  Courthouse  and  Federal  Office  Building $25,000 

Rhode  Island : 

Providence,  Post  Office  and  Federal  Office  Building 38.  000 

South  Carolina : 

Columbia,  Courthouse,  Federal  Office  Building,  Parking  Facility 

and  Vehicle  Maintenance  Facility 955,000 

Florence,  John  L.  McMillan  Federal  Building  and  Courthouse.-         327,000 

South  Dakota: 

Huron,  Post  Office  and  Federal  Office  Building -170,  000 

Ra pid  City,  Courthouse  and  Federal  Office  Building 31,000     88  STAT.    624 

Tennessee:     "  88  STAT.   625 

Nashville,  Courthouse  and  Federal  Office  Building 130,  000 

Texas : 

Dallas,  Courthouse  and  Federal  Office  Building 31,000 

McAllen,  Border  Patrol  Sector  Headquarters 22,000 

Marfa,  Border  Patrol  Headquarters 136,000 

Midland,  Post  Office,  Courthouse,  and  Federal  Office  Building___         135,  000 

San  Antonio,  Courthouse  and  Federal  Office  Building 594,000 

San  Antonio,  Post  Office 73,000 

Vermont : 

Norton,  Border  Station 10,000 

Brattleboro,    Post    Office,    Court    House,    and    Federal    Office 
Building  10,000 

Virginia : 

Quantico,  Federal  Bureau  of  Investigation  Academy 555,  000 

Roanoke,  R.  H.  Poff  Federal  Office  Building 37,000 

Virgin  Islands : 

Charlotte  Amalie,  Courthouse  and  Federal  Office  Building 45,000 

Washington : 

Blaine,  Peace  Arch  Border  Station 3,081,000 

Seattle,  Federal  Office  Building 2,503,600 

Seattle,  Federal  Center  South 2,  878,  000 

West  Virginia : 

Morgantown,  Post  Office  and  Federal  Office  Building 200,000 

Elkins,  Post  Office,  Courthouse,  and  Federal  Office  Building 454,  000 

Wisconsin : 

Madison,  Courthouse  and  Federal  Office  Building 680,000 

Total  69,  995,  700 

Provided,  That  the  immediately  foregoing  limits  of  cost  may  be 
exceeded  to  the  extent  that  they  apply  to  construction  projects  previ- 
ously included  in  the  appropriation,  Construction,  Public  Buildings 
Projects,  to  the  extent  that  savings  are  affected  in  other  such  projects, 
but  by  not  to  exceed  10  per  centum  of  the  amounts  previously  appro- 
priated for  such  projects  under  such  appropriation;  (b)  not  to  exceed 
$700,000  for  repair  and  improvement  of  public  buildings;  (c)  not  to 
exceed  $5,245,000  for  additional  court  facilities;  (d)  not  to  exceed 
$16,149,000  for  construction  services  of  on-going  construction  projects; 
and  (e)  $9,500,000  for  the  completion  of  buildings  management  proj- 
ects, including  charges  for  work  for  other  agencies  begun  in  prior  years 
but  not  yet  completed  and  $2,571,000  to  l>e  deposited  in  the  Treasury 
as  miscellaneous  receipts:  Provided  further,  That  for  the  purposes  of 
this  authorization,  buildings  constructed  pursuant  to  the  Public  Build- 
ings Purchase  Contract  Act  of  1954  (40  U.S.C.  856),  the  Public  Build-  68  stat.  518. 
ings  Amendments  of  1972  (40  U.S.C.  490)  and  buildings  under  the  86  stat.  216. 
control  of  another  department  or  agency  where  alterations  of  such  *°  usc  603  note' 
buildings  are  required  in  connection  with  the  moving  of  such  other 
department  or  agency  from  buildings  then,  or  thereafter  to  be,  under 
the  control  of  General  Services  Administration  shall  be  considered  to 
be  federally  owned  buildings :  Provided  further,  That  amounts  neces- 
sary to  provide  reimbursable  special  services  to  other  agencies  under 
Section  210(f)(6)  of  the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  (40  U.S.C.  490(f)  (6))  and  amounts  to  86  stat.  218. 
provide  such  reimbursable  fencing,  lighting,  guard  booths,  and  other 
facilities  on  private  or  other  property  not  in  Government  ownership 
or  control  as  may  be  appropriate  to  enable  the  United  States  Secret 


8S.STAT.    .626 
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2061-2166 

80  Stat.   416. 


62  stat.  sie.  Service  to  perform  its  protective  functions  pursuant  to  18  U.S.C.  3056, 
as  "amended,  shall  be  available  from  such  revenues  and  collections: 
Provided  further.  That  any  revenues  and  collections  and  any  other 
sums  accruing  to  this  Fund,  excluding  reimbursements  under  section 
210(f)  (6)  of  the  Federal  Propertv  and  Administrative  Services  Act  of 

86  stat.  219.  1949  (40  U.S.C.  490(f)(6)).  in  excess  of  si.n>S.^70.70O  shall  be 
deposited  in  miscellaneous  receipts  of  the  Treasurv  of  the  United 
States. 

FEDERAL   SCPPJ.Y    SERVICE 
OPERATING    EXPENSE;* 

For  expenses,  not  otherwise  provided,  necessary  for  supply  distri- 
bution (including  contractual  sen  ices  incident  to  receiving,  handling 
and  shipping  supply  items),  procurement,  inspection,  standardization, 
and  supply  management  activities  as  authorized  by  law.  transportation, 
public   utilities,  the   utilization  of  excess  property,  the  disposal  of 
surplus  property,  the  rehabilitation  of  personal  property,  the  national 
stockpile  established  by  the  Strategic  and  Critical  Materials  Stock 
60  stat.  596;         Piling  Act  (.50  U.S.C.  D8-98h),  the  supplemental  stockpile  established 
85  stat.  427.         by  section  104(b)  of  the  Agricultural   Trade  Development  and  Assist- 
80  stat,  1528.       aiice  Act  of  1954  (08  Stat.  456.  as  amended  by  T:'»  Stat.  607),  and  the 
7  use  1704.  inventory  maintained  under  the  Defense  Production  Act  of  19" 

64  stat,  798.         amended  (50  U.S.C.  2061-2166),  including  services  as  authorized  bv 
JSC  app.  g  u.s.C.  3109.  8165.500.000 :  Provided.  That  dining  the  current  fiscal 

year  the  General  Services  Administration  is  authorized  to  acquire 
leasehold  interests  in  property,  for  periods  not  in  excess  of  twenty 
years,  for  the  storage,  security,  and  maintenance  of  strategic,  critical, 
and  other  materials  in  the  national  and  supplemental  stockpiles,  pro- 
vided said  leasehold  interests  are  at  nominal  cost  to  the  Government : 
Provided  further.  That  during  the  current  fiscal  year  there  shall  be 
no  limitation  on  the  value  of  surplus  strategic  and  critical  materials 
which,  in  accordance  with  section  0  of  the  Strategic  and  Critical 
60  stat.  598.  Materials  Stock  Piling  Act  (50  U.S.t\  !)8e),  may  be  transferred  with- 
out reimbursement  to  the  national  stockpile:  Prorkled  further.  That 
during  the  current  fiscal  year  materials  in  the  inventory  maintained 
under  the  Defense  Production  Act  of  1950,  as  amended  (50  U.S.C. 

64  stat.  798.         App.  2061-2166).  and  excess  materials  in  the  national  stockpile  and 

supplemental  stockpile,  the  disposition  of  which  is  authorized  by  law. 
shall  be  available,  without  reimbursement,  for  transfer  at  fair  market 
value  to  contractors  as  payment  for  expenses  ( including  transportation 
and  other  accessorial  expenses)  of  acquisition  of  materials,  or  of 
refining,  processing,  or  otherwise  beneticiating  materials,  or  of  rotating 
materials,  pursuant  to  section  3  of  the  Strategic  and  Critical  Materials 
60  stat.  597.  Stock  Piling  Act  (50  U.S.C.  98b),  and  of  processing  and  refining 
materials  pursuant  to  section  303(d)  of  the  Defense  Production  Act 

65  stat.  133.         of  1950,  as  amended  (50  U.S.C.  App.  2093  (d) ) . 

NATIONAL    ARCHIVES    AM)    RECORDS    SERVICE 
OPERATING    EXPKNSES 

For  necessary  expenses  in  connection  with  Federal  records  manage- 
ments and  related  activities,  as  provided  by  law,  including  reimburse- 
ment for  security  guard  services,  contractual  services  incident  to 
movement  or  disposal  of  records,  and  acceptance  and  utilization  of 
voluntary  and  uncompensated  services.  $50,500,000,  of  which  $2,000,000 
for  allocations  and  grants  for  historical  publications  as  authorized  by 
82  stat.  1294.        44  U.S.C.  2504,  as  amended,  shall  remain  available  until  expended. 
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88   STAT.    627 


RECORDS    DECI.AS81FICATION 


For  expenses  necessary  for  the  review  and  declassification  of  docu- 
ments, and  related  records  management  activities,  pursuant  to  Execu- 
tive Order  11652,  directives  issued  pursuant  thereto,  and  other  50  use  401  note, 
applicable  authorities,  including  expenses  not  otherwise  provided  for, 
and  acceptance  and  utilization  of  voluntary  and  uncompensated  serv- 
ices, $1,305,000. 

AUTOMATED    DATA    AND    TELECOM  Ml  NHA'I  IONS    SERVICE 


OPERATING    EXPENSES 


For  expenses,  not  otherwise  provided,  necessary  for  carrying  out 
Government-wide  responsibilities  relating  to  automated  data  manage- 
ment, telecommunications  and  related  activities,  as  authorized  by  law. 
including  services  as  authorized  by  5  U.S.C.  3109,  $7,000,000. 


80  Stat.   416. 


Preparedness  Activities 


OFFICE   OF   PREPAREDNESS 


SALARIES   AND   EXPENSES 

For  expenses  necessary  for  emergency  preparedness  functions  and 
the  disposal  of  excess  materials  in  the  national  stockpile  established 
by  the  Strategic  and  Critical  Materials  Stock  Piling  Act  (50  U.S.C. 
98-98h),  the  supplemental  stockpile  established  by  section  104(b)  of 
the  Agricultural  Trade  Development  and  Assistance  Act  of  1954  (68 
Stat.  456,  as  amended  by  73  Stat.  607),  and  the  inventory  maintained 
under  the  Defense  Production  Act  of  1950,  as  amended  (50  U.S.C. 
2061-2166),  including  services  as  authorized  by  5  U.S.C.  3109  and  80  stat.  416 
expenses  of  attendance  of  cooperating  officials  and  individuals  at  meet- 
ings concerned  with  the  work  of  emergency  planning,  $7,650,000. 


60  Stat.  596 j 
85  Stat.  427. 
80  Stat.  1528. 
7  USC  1704. 


DEFENSE   MOBILIZATION    FUNCTIONS   OF   FEDERAL   AGENCIES 

For  expenses  necessary  to  assist  other  Federal  agencies  to  perform 
civil  defense  mobilization  functions,  including  payments  by  the 
Department  of  Labor  to  State  employment  security  agencies  for  the 
full  cost  of  administration  of  defense  manpower  mobilization  activ- 
ities, $1,500,000. 

GENERAL    MANAGEMENT    AND    AGENCY    OPERATIONS 
SALARIES    AND    EXPENSES 

For  expenses  of  general  management  and  agency  operations  of 
activities  under  the  control  of  the  General  Services  Administration, 
$10,650,000:  Provided,  That  not  to  exceed  $2,500  shall  be  available 
for  reception  and  representation  expenses. 

FEDERAL    MANAGEMENT    POLICY 


SALARIES    AND    EXPENSES 


For  expenses,  not  otherwise  provided,  necessary  for  Government- 
wide  policy  functions  in  the  areas  of  financial  management,  procure- 
ment management,  property  management,  automatic  data  processing 
management,  and  management  systems  development,  pursuant  to 
Executive  Order  11717,  dated  Mav  9. 1973.  $1,730,000. 


31  USC   16  note, 


88   STAT.    628 
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INDIAN    TRIBAL    CLAIMS 

For  expenses  necessary  to  provide  accounting  records  management, 
and  other  support  incident  to  adjudication  of  Indian  Tribal  claims  by 
the.  Indian  Claims  Commission,  $2,523,000. 

ALLOWANCES    AND    OFFICE    STAFF    FOR    FORMER    PRESIDENTS 

For  carrying  out  the  provisions  of  the  Act  of  August  25,  1958,  as 
72  stat.  8  38;         amended  (3  U.S.C.  102  note),  $60,000:  Provided,  That  the  Adminis- 
84  stat.  19  63.       trator  of  General  Services  shall  transfer  to  the  Secretary  of  the  Treas- 
ury such  sums  as  may  be  necessary  to  carry  out  the  provision  of 
sections  (a)  and  ^e)  of  such  Act. 

ADMINISTRATIVE    AND    STAFF    SUPPORT    SERVICES 
SALARIES    AND    EXPENSES 

For  administrative  expenses  necessary  in  providing  general  admin- 
istrative and  staff  support  services  within  the  General  Services 
Administration,  not  otherwise  provided  for,  $47,978,000:  Provided. 
That  this  appropriation  shall  be  available,  subject  to  reimbursement 
by  the  applicable  agency,  for  services  performed  for  other  agencies 
pursuant  to  section  601  of  the  Economy  Act  of  1932,  as  amended  (31 
47  Stat.  417;  U.S.C.   686). 

57  Stat.   219. 

General  Provisions — General  Services  Administration 

Sec.  1.  The  appropriate  appropriation  or  fund  available  to  the 
General  Services  Administration  shall  be  credited  with  (1)  cost  of 
operation,  protection,  maintenance,  upkeep,  repair,  and  improvement, 
included  as  part  of  rentals  received  from  Government  corporations 

61  stat.  589.         pursuant  to  law  (40  U.S.C.  129)  ;  and   (2)   appropriations  or  funds 

available  to  other  agencies,  and  transf erred  to  the  General  Services 
Administration,  in  connection  with  property  transferred  to  the  Gen- 
eral  Services  Administration  pursuant  to  the  Act  of  July  2.  1948 

62  stat.  1225.  (50  U.S.C.  451ff).  and  such  appropriations  or  funds  may  be  so  trans- 
50  use  451  and  fprred.  with  the  approval  of  the  Office  of  Management  and  Budget. 
note.  Sec.   2.   Funds  available  to  the  General   Services  Administration 

shall  lie  available  for  the  hire  of  passenger  motor  vehicles. 

Sec.  3.  Xone  of  the  funds  available  under  this  Act  or  under  section 
79  Stat.  1127.  \\\  0f  the  Federal  Property  and  Administrative  Services  Act  of  1949 
40  use  759.  shall  be  obligated  or  expended  for  the  procurement  by  purchase,  lease 

or  any  other  arrangement,  in  whole  or  in  part,  of  any  or  all  the  auto- 
matic data  processing  system,  data  communications  network,  or  related 
software  and  services  for  the  joint  General  Services  Administration- 
Department  of  Agriculture  MCS  project  97-72  contained  in  the 
Request  for  Proposal  CDPA  74-14.  any  successor  to  such  project,  or 
any  other  common  user  shared  facilities  authorized  under  section  111 
of  the  Federal  Property  and  Administrative  Services  Act  of  1949. 

Sec.  4.  Not  to  exceed  2  per  centum  of  any  appropriations  made  avail- 
able to  the  General  Services  Administration,  excluding  the  Federal 
Buildings  Fund,  for  the  current  fiscal  year  by  this  Act  may  be  trans- 
ferred to  any  other  such  appropriation,  but  no  such  appropriation 
shall  be  increased  thereby  more  than  2  per  centum :  Provided.  That 
such  transfers  shall  apply  only  to  operating  expenses,  and  shall  not 
exceed  in  the  aggregate  the  amount  of  $2,000,000. 
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United  States  Tax  Court 
salaries  and  expenses 

For  necessary  expenses,  including  contract  stenographic  reporting, 
and  other  services  as  authorized  by  5  U.S.C.  3109,  $6,285,000 :  Pro- 
vided, That  travel  expenses  of  the  judges  shall  be  paid  upon  the  writ-    26  use  7443 
ten  certificate  of  the  j  udge.  note  • 

Department  of  Defense 
Defense  Civil  Preparedness  Agency 


operation  and  maintenance 

For  expenses,  not  otherwise  provided  for,  necessary  for  carrying 
out  civil  defense  activities,  including  the  hire  of  motor  vehicles;  and 
financial  contributions  to  the  States  for  civil  defense  purposes,  as 
authorized  by  law;  $63,400,000:  Provided,  That  not  to  exceed 
$28,600,000  shall  be  available  for  allocation  under  section  205  of  the 
Federal  Civil  Defense  Act  of  1950,  as  amended. 

RESEARCH,   SHELTER  SURVEY,  AND  MARKING 

For  expenses,  not  otherwise  provided  for,  necessary  for  studies  and 
research  to  develop  measures  and  plans  for  civil  defense;  continuing 
shelter  surveys,  marking,  and  equipping  surveyed  spaces;  and  financial 
contributions  to  the  States  under  section  201  (i)  of  the  Federal  Civil 
Defense  Act,  which  shall  be  equally  matched,  for  emergency  operating 
centers  and  civil  defense  equipment ;  $18,600,000. 

GENERAL    PROVISIONS CIVIL   DEFENSE 

Sec  1.  Appropriations  contained  in  this  Act  for  carrying  out  civil 
defense  activities  shall  not  be  available  in  excess  of  the  limitations  on 
appropriations  contained  in  section  408  of  the  Federal  Civil  Defense 
Act,  as  amended  (50  U.S.C.  App.  2260). 

Sec  2.  No  part  of  any  appropriation  in  this  Act  shall  be  available 
for  the  construction  of  warehouses  or  for  the  lease  of  warehouse  space 
in  any  building  which  is  to  be  constructed  specifically  for  civil  defense 
activities. 

This  title  may  be  cited  as  the  "Independent  Agencies  Appropria- 
tions Act.  1975". 


72  Stat.    533; 
82  Stat.    175. 
50  USC  app. 
2286. 


64  Stat.   1248 J 

75  Stat.  820. 

50  USC  app.   2281. 


72  Stat.   534; 
8  6  Stat.   503. 


Citation  of 
title. 


TITLE  V— GENERAL  PROVISIONS 


This  Act 

Sec.  501.  Where  appropriations  in  this  Act  are  expendable  for 
travel  expenses  of  employees  and  no  specific  limitation  has  been  placed 
thereon,  the  expenditures  for  such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  estimates  submitted  for  the 
appropriations:  Provided,  That  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of  local  boards  and  appeal 
boards  of  the  Selective  Service  System ;  to  travel  performed  directly 
in  connection  with  care  and  treatment  of  medical  beneficiaries  of  the 
Veterans  Administration;  or  to  payments  to  interagency  motor  pools 
where  separately  set  forth  in  the  budget  schedules. 
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Employees* 
military  leave, 
position  res- 
toration. 


Sec.  502.  Xo  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  to  pay  the  salary  of  any  person  filling  a  position,  other 
than  a  temporary  position,  formerly  held  by  an  employee  who  has 
left  to  enter  the  Armed  Forces  of  the  United  States  and  has  satis- 
factorily completed  his  period  of  active  military  or  naval  service 
and  has  within  ninety  days  after  his  release  from  such  service  or 
from  hospitalization  continuing  after  discharge  for  a  period  of  not 
more  than  one  year  made  application  for  restoration  to  his  former 
position  and  has  been  certified  by  the  Civil  Service  Commission  as 
still  qualified  to  perform  the  duties  of  his  former  position  and  has 
not  been  restored  thereto. 

Sec.  503.  No  part  of  any  appropriation  made  available  in  this  Act 
shall  be  used  for  the  purchase  or  sale  of  real  estate  or  for  the  purpose 
of  establishing  new  offices  outside  the  District  of  Columbia  :  Provided, 
That  this  limitation  shall  not  apply  to  programs  which  have  been 
approved  by  the  Congress  and  appropriations  made  therefor. 

Sec  504.  Xo  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  505.  Xo  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  for  the  procurement  of  or  for  the  payment  of  the  salary 
of  any  person  engaged  in  the  procurement  of  any  hand  or  measuring 
tof)l(s)  not  produced  in  the  United  States  or  its  possesions  except  to 
the  extent  that  the  Administrator  of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality  and  sufficient  quantity  of 
hand  or  measuring  tools  produced  in  the  United  States  or  its  posses- 
sions cannot  be  procured  as  and  when  needed  from  sources  in  the 
United  States  and  its  possessions  or  except  in  accordance  with  proce- 
dures prescribed  by  section  0-104.4  (b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1909,  as  such  regulation  existed  on 
.June  15.  1070.  This  section  shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 
Space  and  service  Sr.c  506.  Xo  part  of  any  appropriation  contained  in  this  Act  shall 
charges  be  available  for  paying  to  the  Administrator  of  the  General  Services 

Administration  in  excess  of  90  per  centum  of  the  standard  level  user 
charge  established  pursuant  to  section  210j  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as  amended,  for  space  and 
ser  vices. 

Sec.  507;  Xone  of  the  funds  available  under  this  Act  shall  be  avail- 
able for  administrative  expenses  in  connection  with  the  execution  of 
purchase  contracts  pursuant  to  section  5  of  the  Public  Buildings 
Amendments  of  1972  (Public  Law  92-313)  in  excess  of  the  aggregate 
amount  of  $300,000,000  (based  on  approved  prospectuses)  dining  the 
fiscal  year  ending  June  30.  1975. 


Offices  outside 
D.C.,   limita- 
tion. 


Fiscal  year 
limitation. 

Foreign-^ade 
tools,   pro- 
curement 
restriction. 


8  6  Stat.  219. 
40  USC  490. 

Admini  strative 
expenses  for 
purchase  con- 
tracts. 
8  6  Stat.  219. 
40  USC  602a. 


TITLE  VI— GEXEKAL  PROVISIOXS 


Departments.  Agencies,  and  Corporations 


Motor  vehicle 

purchase. 

31  USC   638c 

note. 

31  USC   638a. 

Police-type 
vehicles. 
Citizenship 
requirement  for 
employees. 


Sec.  601.  Unless  otherwise  specifically  provided  the  maximum 
amount  allowable  during  the  current  fiscal  year  in  accordance  with 
section  16  of  the  Act  of  August  2.  1946  (GO  Stat.  810).  for  the  purchase 
of  any  passenger  motor  vehicle  (exclusive  of  buses  and  ambulances), 
is  hereby  fixed  at  $2,100  except  station  wagons  for  which  the  maximum 
shall  be  $2,400:  Provided,  That  these  limits  may  be  exceeded  by  not 
to  exceed  $900  for  police-type  vehicles. 

Sec.  602.  Unless  otherwise  specified  and  during  the  current  fiscal 
year,  no  part  of  any  appropriation  contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any  officer  or  employee  of  the 
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Government  of  the  United  States  (including  any  agency  the  majority 
of  the  stock  of  which  is  owned  by  the  Government  of  the  United 
States)  whose  post  of  duty  is  in  continental  United  States  unless  such 
person  (1)  is  a  citizen  of  the  United  States,  (2)  is  a  person  in  the 
service  of  the  Tinted  States  on  the  date  of  enactment  of  this  Act,  who, 
being  eligible  for  citizenship,  lias  filed  a  declaration  of  intention  to 
become  a  citizen  of  the  Tinted  States  prior  to  such  date  and  is  actually 
residing  in  the  United  States,  ('.))  is  a  person  who  owes  allegiance  to 
the  United  States,  or  (4)  is  an  alien  from  Cuba,  Poland,  or  the  Baltic 
countries  lawfully  admitted  to  the  United  States  for  permanent  resi- 
dence: Provided,  That,  for  the  purpose  of  this  section,  an  affidavit 
signed  by  any  such  person  shall  be  considered  prima  facie  evidence 
that  the  requirements  of  this  section  with  respect  to  his  status  have 
been  complied  with:  Provided  further,  That  any  person  making  a 
false  affidavit  shall  be  guilty  of  a  felony,  and,  upon  conviction,  shall 
be,  lined  not  more  than  $4,()t)t>  or  imprisoned  for  not  more  than  one 
year,  or  both  :  Provided  further,  That  the  above  penal-clause  shall  be 
in  addition  to.  and  not  in  substitution  for,  any  other  provisions  of 
existing  law  :  Provided  further^  That  any  payment  made  to  any  officer 
or  employee  contrary  to  the  provisions  of  this  section  shall  be  recover- 
able in  action  by  the  Federal  Government.  This  section  shall  not  apply 
to  citizens  of  the  Republic  of  the  Philippines  or  to  nationals  of  those 
countries  allied  with  the  United  States  in  the  current  defense  effort, 
or  to  temporary  employment  of  translators,  or  to  tenii>orary  employ- 
ment in  the  field  service  (not  to  exceed  sixty  days)  as  a  result  of 
emergencies. 

Sec.  603.  Appropriations  of  the  executive  departments  and  inde- 
pendent establishments  for  the  current  fiscal  year,  available  for 
expenses  of  travel  or  for  the  expenses  of  the  activity  concerned,  are 
hereby  made  available  for  quarters  allowances  and  cost-of-living 
allowances,  in  accordance  with  5  U.S.C.  ;*>922-5924. 

Sec.  604.  No  part  of  any  appropriation  for  the  current  fiscal  year 
contained  in  this  or  any  other  Act  shall  be  paid  to  any  person  for  the 
filling  of  any  position  for  which  he  or  she  has  been  nominated  after 
the  Senate  has  voted  not  to  approve  the  nomination  of  said  person. 

Sec.  805.  Funds  made  available  by  this  or  any  other  Act  for  admin- 
istrative expenses  in  the  current  fiscal  year  of  the  corporations  and 
agencies  subject  to  the  Government  Corporation  Control  Act,  as 
amended  (:il  U.S.C.  H41 ) ,  shall  be  available,  in  addition  to  objects  for 
which  such  funds  are  otherwise  available,  for  rent  in  the  District  of 
Columbia:  services  in  accordance  with  5  U.S.C.  3109;  and  the  objects 
specified  under  this  head,  all  the  provisions  of  which  shall  be  appli- 
cable to  the  expenditure  of  such  funds  unless  otherwise  specified  in  the 
Act  by  which  they  are  made  available:  Provided,  That  in  the  event 
any  functions  budgeted  as  administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the  limitations  on  adminis- 
trative expenses  shall  be  correspondingly  reduced. 

SEC.  606.  Pursuant  to  section  141.")  of  the  Act  of  July  15,  1952  (66 
Stat.  662),  foreign  credits  (including  currencies)  owed  to  or  owned 
by  the  United  States  may  be  used  by  Federal  agencies  for  any  purpose 
for  which  appropriations  are  made  for  the  current  fiscal  year  (includ- 
ing the  carrying  out  of  Acts  requiring  or  authorizing  the  use  of  such 
credits),  only  when  reimbursement  therefor  is  made  to  the  Treasury 
from  applicable  appropriations  of  the  agency  concerned:  Provided. 
That  such  credits  received  as  exchange  allowances  or  proceeds  of  sales 
of  personal  property  may  be  used  in  whole  or  part  payment  for  acqui- 
sition of  similar  items,  to  the  extent  and  in  the  manner  authorized  by 
law.  without  reimbursement  to  the  Treasury. 


Quarters 
allowances, 


Nominees  not 
approved. 


Administrative 
expense  funds. 


59  Stat.  597, 
80  Stat.  416, 


Foreign 
credits. 
31   iJSC   724, 
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Publicity  or 
propaganda. 


U.S.  Fostal 

Service  Service 
employees, 
Communication 
with  Congress. 


Interdepart- 
mental groups, 
expenses. 
59  Stat.  134. 


Spaoe  and  ser- 
vice charges 
and  building 
improvements. 


73  Stat.  479. 
40  USC  601  note, 
40  USC  603  note, 

.  .  or  Postal 
Service  guards, 
funds . 

SC   603  note, 
84  Stat.    739. 


Sec.  607.  (a)  No  part  of  any  appropriation  contained  in  this  or  any 
other  Act,  or  of  the  funds  available  for  expenditure  by  any  corporation 
or  agency,  shall  be  used  for  publicity  or  propaganda  purposes  designed 
to  support  or  defeat  legislation  pending  before  Congress. 

(b)  No  part  of  any  appropriation  contained  in  this  Act  shall  be 
available  for  the  payment  of  the  salary  of  any  officer  or  employee  of 
the  United  States  Postal  Service,  who — 

(1)  prohibits  or  prevents,  or  attempts  or  threatens  to  prohibit  or 
prevent,  any  officer  or  employee  of  the  United  States  Postal  Service 
from  having  any  direct  oral  or  written  communication  or* contact  with 
any  Member  or  committee  of  Congress  in  connection  with  any  matter 
pertaining  to  the  employment  of  such  officer  or  employee  or  pertaining 
to  the  United  States  Postal  Service  in  any  way,  irrespective  of  whether 
such  communication  or  contact  is  at  the  initiative  of  such  officer  or 
employee  or  in  response  to  the  request  or  inquiry  of  such  Member  or 
committee;  or 

(2)  removes,  suspends  from  duty  without  pay.  demotes,  reduces  in 
rank,  seniority,  status,  pay.  or  performance  or  efficiency  rating,  denies 
promotion  to.  relocates,  reassigns,  transfers,  disciplines,  or  discrim- 
inates in  regard  to  any  employment  right,  entitlement,  or  benefit,  or 
any  term  or  condition  of  employment  of,  any  officer  or  employee  of  the 
United  States  Postal  Service,  or  attempts  or  threatens  to  commit  any 
of  the  foregoing  actions  with  respect  to  such  officer  or  employee,  by 
reason  of  any  communication  or  contact  of  such  officer  or  employee 
with  any  Member  or  committee  of  Congress  as  described  in  para- 
graph  (1)    of  this  subsection. 

Sec.  608.  No  part  of  any  appropriation  contained  in  this  or  any 
other  Act,  shall  be  available  to  finance  interdepartmental  boards, 
commissions,  councils,  committees,  or  similar  groups  under  section  214 
of  the  Independent  Offices  Appropriations  Act.  1946  (31  U.S.C.  691) 
which  do  not  have  prior  and  specific  congressional  approval  of  such 
method  of  financial  support. 

Sir.  (')()'.».  Appropriations  available  to  any  department  or  agency 
during  the  current  fiscal  year  for  necessary  expenses,  including  main- 
tenance or  operating  expenses,  shall  also  be  available  for  payment  to 
the  General  Services  Administration  for  charges  for  space  and  services 
and  those  expenses  of  renovation  and  alteration  of  buildings  and  facili- 
ties which  constitute  public  improvements,  performed  in  accordance 
with  the  Public  Buildings  Act  of  19i»9  (73  Stat.  749),  the  Public 
Buildings  Amendments  of  1972  (86  Stat.  216),  or  other  applicable  law. 

Sec.  610.  Funds  made  available  by  this  or  any  other  Act  to  the  fund 
created  by  the  Public  Buildings  Amendments  of  1972  (86  Stat.  21C>). 
and  the  "Postal  Service  fund"  (39  U.S.C.  2003).  shall  be  available  for 
employment  of  guards  for  all  buildings  and  areas  owned  or  occupied 
by  the  United  States  or  the  Postal  Service  and  under  the  charge  and 
control  of  the  General  Services  Administration  or  the  Postal  Service. 
and  such  guards  shall  have,  with  respect  to  such  property,  the  powers 
of  special  policemen  provided  by  the  first  section  of  the  Act  of  .June  1. 
1948  (62  Stat.  281  ;  40  17.S.O.  :;is).  but  shall  not  be  restricted  to  cer- 
tain Federal  property  as  otherwise  required  by  the  proviso  contained 
in  said  section,  and.  as  to  property  owned  or  occupied  by  the  Postal 
Service,  the  Postmaster  General  may  take  the  same  actions  as  the 
Administrator  of  General  Services  may  take  undei  the  provision- 
of  sections  2  and  3  of  the  Act  of  June  1.  1948  (62  Stat.  281 ;  40  U.S.C. 
318a,  318b)  attaching  thereto  penal  consequences  under  the  authority 
and  within  the  limits  provided  in  section  4  of  the  Act  of  June  1.  1948 
(62  Stat.  28 1;40  U.S.C.  318c). 
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Sec.  611.  None  of  the  funds  available  under  this  Act  shall  be  avail-     U.S.  Customs 
able  for  administrative  expenses  in  connection  with  the  transfer  of    Service 
any  functions,  personnel,  facilities,  equipment,  or  funds  out  of  the    functions,  etc. 
United   States   Customs   Service   unless  such   transfers   have   been 
specifically  authorized  by  the  Congress. 

Sec.  612.  None  of  the  funds  available  under  this  Act  shall  be  avail-     Bureau  of 
able  for  administrative  expenses  for  the  purpose  of  transferring  the     Customs  ac- 
border  control  activities  of  the  Bureau  of  Customs  to  any  other  agency     tivities 
of  the  Federal  Government. 

This  Act  may  be  cited  as  the  ''Treasury,  Postal  Service,  and  General     Short  title. 
Government  Appropriation  Act,  1975". 

Approved  August  21,    1974. 
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CONGRESSIONAL  RECORD,    Vol.    120   (1974): 

June  25,    considered  and  passed  House. 

July   31,   considered  and  passed  Senate,   amended. 

Aug.   13,    House  agreed  to  conference  report. 

Aug.  15,   Senate  agreed  to  conference  report. 
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Public  Law  93-391 

93rd  Congress,  H.  R.   15405 

August  28,   1974 


an  act 


Making    appropriations    for    the    Department    of    Transportation    and    related 
agencies  for  the  fiscal  year  ending  June  30,  1975,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  June  30,  1975,  and  for  other 
purposes,  namely : 

'  TITLE  I S 

DEPARTMENT  OF  TRANSPORTATION 


Department  of 
Transportation 
and  Related 
Agencies  Ap- 
propriation Act, 
1975. 

.88  STAT.  768 
88  STAT.  769 


Office  of  the  Secretary 


SALARIES    AND   EXPENSES 


For  necessary  expenses  of  the  Office  of  the  Secretary  of  Trans- 
portation, including  not  to  exceed  $27,000  for  allocation  within  the 
Department  for  official  reception  and  representation  expenses  as  the 
Secretary  may  determine,  $31,000,000:  Provided,  That  not  to  exceed 
$882,900  of  the  funds  provided  under  this  Act  shall  be  available  to 
enable  the  Office  of  the  Secretary  to  lease  and  maintain  automobile 
parking  facilities  in  the  Nassif  Building  for  employees  of  the 
Department. 

Transportation  Planning,  Research,  and  Development 

For  necessary  expenses  for  conducting  transportation  planning, 
research,  and  development  activities,  including  the  collection  of 
national  transportation  statistics,  to  remain  available  until  expended, 

$28,000,000. 


Grants-in-Aid  for  Natural  Gas  Pipeline  Safety 

For  grants-in-aid  to  carry  out  a  pipeline  safety  program,  as  author- 
ized by  section  5  of  the  Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1674),  $1,200,000,  to  remain  available  until  expended. 

COAST  GUARD 
Operating  Expenses 

For  necessary  expenses  for  the  operation  and  maintenance  of  the 
Coast  Guard,  not  otherwise  provided  for ;  purchase  of  not  to  exceed 
sixteen  passenger  motor  vehicles,  for  replacement  only ;  and  recreation 
and  welfare ;  $618,144,448,  of  which  $179,448  shall  be  applied  to  Cape- 
hart  Housing  debt  reduction :  Provided,  That  the  number  of  aircraft 
on  hand  at  any  one  time  shall  not  exceed  one  hundred  and  seventy- 
nine  exclusive  of  planes  and  parts  stored  to  meet  future  attrition: 
Provided  further,  That,  without  regard  to  any  provisions  of  law  or 
Executive  order  prescribing  minimum  flight  requirements,  Coast 
Guard  regulations  which  establish  proficiency  standards  and  maximum 
and  minimum  flying  hours  for  this  purpose  many  provide  for  the  pay- 
ment of  flight  pay  at  the  rates  prescribed  in  section  301  of  title  37, 
United  States  Code,  to  certain  members  of  the  Coast  Guard  otherwise 
entitled  to  receive  flight  pay  during  the  current  fiscal  year  (1)  who 


82  Stat.  722; 
86  Stat.  616. 


14  USC  92  note, 
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have  held  aeronautical  ratings  or  designations  for  not  less  than  fifteen 
years,  or  (2)  whose  particular  assignment  outside  the  United  States 
or  in  Alaska,  makes  it  impractical  to  participate  in  regular  aerial 
flights,  or  who  have  been  assigned  to  a  course  of  instruction  of  90  days 
or  more:  Provided  further,  That  amounts  equal  to  the  obligated  bal- 
ances against  the  appropriations  for  "Operating  expenses"  for  the 
two  preceding  years,  shall  be  transferred  to  and  merged  with  this 
appropriation,  and  such  merged  appropriation  shall  be  available  as 
one  fund,  except  for  accounting  purposes  of  the  Coast  Guard,  for  the 
payment  of  obligations  properly  incurred  against  such  prior  year 
appropriations  and  against  this  appropriation. 

Acquisition,  Construction,  and  Improvements 

For  necessary  expenses  of  acquisition,  construction,  rebuilding,  and 
improvement  of  aids  to  navigation,  shore  facilities,  vessels,  and  air- 
craft, including  equipment  related  thereto;  $112,307,000,  to  remain 
available  until  .June  30,  1977. 

Alteration  of  Bridges 

For  necessary  expenses  for  alteration  of  obstructive  bridges; 
$6,800,000,  to  remain  available  until  expended. 

Retired  Pay 

For  retired  pay,  including  the  payment  of  obligations  therefor 
otherwise  chargeable  to  lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's  Family  Protection  and 
Survivor  Benefit  Plans;  $95,850,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast  Guard  Reserve,  as  author- 
ized by  law;  maintenance  and  operation  of  facilities;  and  supplies, 
equipment,  and  services;  $29,000,000:  Provided,  That  amounts  equal 
to  the  obligated  balances  against  the  appropriations  for  "Reserve 
training"  for  the  two  preceding  years-shall  be  transferred  to  and 
merged  with  this  appropriation,  and  such  merged  appropriation  shall 
be  available  as  one  fund,  except  for  accounting  purposes  of  the  Coast 
Guard,  for  the  payment  of  obligations  properly  incurred  against 
such  prior  year  appropriations  and  against  this  appropriation. 

Research,  Development,  Test,  and  Evaluation 

For  necessary  expenses,  not  otherwise  provided  for,  for  basic  and 
applied  scientific  research,  development,  test,  and  evaluation;  mainte- 
nance, rehabilitation,  lease,  and  operation  of  facilities  and  equipment, 
as  authorized  by  law;  $17,500,000.  to  remain  available  until  expended. 

State  Boating  Safety  Assistance 

For  financial  assistance  for  State  boating  safety  programs  in  accord- 
ance with  the  provisions  of  the  Federal  Boat'  Safety  Act  of  1971 
15  stat.  213.     (46  U.S.C.  1474-1480),  $6,000,000,  to  remain  available  until  expended. 

)8  STAT.    770 

>8  stat.  771  FEDERAL  AVIATION  ADMINISTRATION 

Operations 

For  necessary  expenses  of  the  Federal  Aviation  Administration, 
not  otherwise  provided  for,  including  administrative  expenses  for 


61-915   O  -  76  -  77 


2402 


August  28,    1974  -  3  -  Pub.  Law  93-391 

research  and  development  and  for  establishment  of  air  navigation 
facilities,  and  carrying  out  the  provisions  of  the  Airport  and  Airway 
Development  Act;   purchase  of  four  passenger  motor  vehicles  for  84  Stat.  219, 
replacement  only;  and  purchase  and  repair  of  skis  and  snowshoes;   49  use  1701 
$1,375,500,000:  Provided.  That  there  may  be  credited  to  this  appro-  note' 
priation.  funds  received  from  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources,  for  expenses  incurred  in  the 
maintenance  and  operation  of  air  navigation  facilities. 


Facilities,  Engineering  and  Development 

For  necessary  expenses  of  the  Federal  Aviation  Administration, 
not  otherwise  provided  for.  and  for  acquisition  and  modernization  of 
facilities  and  equipment  and  service  testing  in  accordance  with  the 
provisions  of  the  Federal  Aviation  Act  (49  U.S.C.  1301-1542),  includ-  72  Stat.  731. 
ing  construction  of  experimental  facilities  and  acquisition  of  necessary 
sites  by  lease  or  grant,  $12,250,000,  to  remain  available  until  expended : 
Provided.  That  there  may  be  credited  to  this  appropriation,  funds 
received  from  States,  counties,  municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred  for  engineering  and 
development. 

Facilities  and   Equipment    (Airport  and  Airway  Trust   Fund) 

For  necessary  expenses,  not  otherwise  provided  for:  for  acquisition, 
establishment,  and  improvement  by  contract  or  purchase,  and  hire  of 
air  navigation  and  experimental  facilities,  including  initial  acquisition 
of  necessary  sites  by  lease  or  grant;  engineering  and  service  testing 
including  construction  of  test  facilities  and  acquisition  of  necessary 
sites  by  lease  or  grant :  construction  and  furnishing  of  quarters  and 
related  accommodations  for  officers  and  employees  of  the  Federal 
Aviation  Administration  stationed  at  remote  localities  where  such 
accommodations  are  not  available,  and  purchase  of  six  aircraft; 
$235,521,000,  to  be  derived  from  the  Airport  and  Airway  Trust  Fund, 
to  remain  available  until  June  30,  1977:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  received  from  States,  counties, 
municipalities,  other  public  authorities,  and  private  sources,  for 
expenses  incurred  in  the  establishment  and  modernization  of  air  navi- 
gation facilities:  Provided  further.  That  no  part  of  the  foregoing 
appropriation  shall  be  available  for  the  construction  of  a  new  wind 
tunnel,  or  to  purchase  any  land  for  or  in  connection  with  the  National 
Aviation  Facilities  Experimental  Center,  or  to  remote  or  decommis- 
sion any  existing  flight  service  station. 

Research.  Engineering  axd  Development    (Airport  and  Airway 
Trust  Fund) 

For  necessary  expenses,  not  otherwise  provided,  for  research,  engi- 
neering and  development  in  accordance  with  the  provisions  of  the 
Federal  Aviation  Act  (49  U.S.C.  1301-1542).  including  construction  72  Stat.  731. 
of  experimental  facilities  and  acquisition  of  necessary  sites  by  lease 
or  grant;  $60,000,000.  to  be  derived  from  the  Airport  and  Airway  56  STAT.  771 
Trust  Fund,  to  remain  available  until  expended :  Provided.  That  there  86  stat.  772 
may  be  credited  to  this  appropriation  funds  received  from  States, 
counties,  municipalities,  other  public  authorities,  and  private  sources, 
for  expenses  incurred  for  research,  engineering  and  development. 
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84  Stat.  224; 
87  Stat.  89. 
49  USC  1714. 


72  Stat.  803. 


61  Stat.  584. 


Grants-in-aid  for  Airports   (Airport  and  Airway  Trust  Fund) 

For  liquidation  of  obligations  incurred  for  airport  development 
under  authority  contained  in  section  14  of  Public  Law  91-258,  as 
amended,  to  be  derived  from  the  Airport  and  Airway  Trust  Fund 
and  to  remain  available  until  expended,  $280,000,000. 

Operation  and  Maintenance,  National  Capital  Airports 

For  expenses  incident  to  the  care,  operation,  maintenance,  improve- 
ment, and  protection  of  the  federally  owned  civil  airports  in  the 
vicinity  of  the  District  of  Columbia,  including  purchase  of  ten  passen- 
ger motor  vehicles  for  police  type  use,  for  replacement  only ;  purchase, 
cleaning,  and  repair  of  uniforms;  and  arms  and  ammunition: 
$16,000,000. 

Construction,  National  Capital  Airports 

For  necessary  expenses  for  construction  at  the  federally  owned  civil 
airports  in  the  vicinity  of  the  District  of  Columbia,  $5,700,000,  to 
remain  available  until  June  30, 1977. 

Aviation  War  Risk  Insurance  Revolving  Fund 

The  Secretary  of  Transportation  is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  available  pursuant  to  section 
1306  of  the  Act  of  August  23, 1958  (49  U.S.C.  1536),  and  in  accordance 
with  section  104  of  the  Government  Corporation  Control  Act,  as 
amended  (31  U.S.C.  849),  as  may  be  necessary  in  carrying  out  the 
programs  set  forth  in  the  budget  for  the  current  fiscal  year  for  avia- 
tion war  risk  insurance  activities  under  said  Act. 


FEDERAL  HIGHWAY  ADMINISTRATION 


49  USC  1655. 


STAT.  772 


Limitation  on  General  Operating  Expenses 

Necessary  expenses  for  administration,  operation,  and  research  of 
the  Federal  Highway  Administration  not  to  exceed  $129,200,000  shall 
be  paid,  in  accordance  with  law,  from  appropriations  made  available 
by  this  Act  to  the  Federal  Highway  Administration  together  with 
advances  and  reimbursements  received  by  the  Federal  Highway 
Administration:  Provided,  That  not  to  exceed  $30,600,000  of  the 
amount  provided  herein  shall  remain  available  until  expended. 

Motor  Carrier  Safety 

For  necessary  expenses  to  carry  out  motor  carrier  safety  functions 
of  the  Secretary,  as  authorized  by  the  Department  of  Transportation 
Act  (80  Stat.  939-40),  $6,130,000:  Provided,  That  not  to  exceed 
$500,000  of  the  amount  appropriated  herein  shall  remain  available 
until  expended  and  not  to  exceed  $805,000,  shall  be  available  for 
"Limitation  on  general  operating  expenses." 


88    STAT.    773 


Highway  Safety  Research  and  Development 


For  necessary  expenses  in  carrying  out  provisions  of  title  23,  United 
States  Code,  including  section  206(b)  of  the  "Highway  Safety  Act  of 
87  stat.  28  5.    1973,"  to  be  derived  from  the  Highway  Trust  Fund,  $9,000,000,  to 
23  use  151         remain  available  until  expended. 

note. 
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Highway  Bea  unification    (Liquidation  of  Contract 
Authorization) 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  title  23,  United  States  Code,  sections  131,  136,  and  319(b),  84  stat.  1726. 
$25,000,000  to  remain  available  until  expended,  together  with 
$1,000,000  for  necessary  administrative  expenses  for  carrying  out  such 
provisions  of  title  23,  United  States  Code,  as  authorized  by  section 
104(a)  of  the  Federal-Aid  Highway  Act  of  1973. 


Highway-Related    Safety    Grants     (Liquidation    of    Contract 
Authorization  ) 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  title  23,  United  States  Code,  section  402,  administered  by  the  Fed-  84  stat.  1740. 
eral  Highway  Administration,  to  remain  available  until  expended, 
$12,000,000  of  which  $7,500,000  shall  be  derived  from  the  Highway 
Trust  Fund:  Provided,  That  not  to  exceed  $498,000  of  the  amount 
appropriated  herein  shall  be  available  for  '^Limitation  on  General 
operating  expenses." 

Rail  Crossings — Demonstration   Projects 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  title  23,  United  States  Code,  section  322,  to  remain  available  until 
expended,  $3,000,000,  of  which  $2,000,000  shall  be  derived  from  the 
Highway  Trust  Fund. 

Railroad-Highway  Crossings  Demonstration  Projects 

For  necessary  expenses  of  railroad-highway  crossings  demonstra- 
tion projects,  as  authorized  by  section  163  of  the  Federal- Aid  Highway 
Act  of  1973,  to  remain  until  expended,  $11,000,000,  to  be  derived  by  87  stat.  280. 
transfer  from  amounts  available  for  obligation  under  sections  203  and  23  usc  13° 

230  of  the  Highwav  Safetv  Act  of  1973.  ™te-  A     ooo 

6  87  Stat.    283, 

29  3 

Rural  Highway  Puiilic  Transportation  Demonstration  23  use  130  note 

Program  405# 

For   necessary    expenses   in   carrying   out   the    provisions   of   the 
"Federal-Aid  Highway  Act  of  1973,"  section  147,  to  remain  available  87  stat.  274. 
until  expended,  $10,000,000,  of  which  $7,000,000  shall  be  derived  from  2  3  usc  142 
the  Highway  Trust  Fund.  note» 

Territorial  Highways  (Liquidation  of  Contract 
Authorization  ) 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  title  23.  United  States  Code,  sections  215,  402,  and  405,  £4,000,000 
to  remain  available  until  expended.  88  STAT#  773 

88   STAT.   774 

Darien  Gap  Highway 

For  necessary  expenses  for  construction  of  the  Darien  Gap  High- 
way in  accordance  with  the  provisions  of  section  216  of  title  23  of  the 
United  States  Code,  $20,000,000.  to  remain  available  until  expended. 

Alaska  Highway 

For  necessary  expenses  to  carry  out  the  provisions  of  section  218  of 
title  23  of  the  United  States  Code,  $5,000,000  to  remain  available 
until  expended. 
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Federal- Aid  Highways  (Liquidation  of  Contract  Authorization) 
(Trust  Fund) 

For  carrying  out  the  provisions  of  title  23,  United  States  Code, 
which  are  attributable  to  Federal-aid  highways,  not  otherwise  pro- 
vided, including  reimbursement  for  sums  expended  pursuant  to  the 
provisions  of  section  308,  title  23,  United  States  Code,  $4,575,840,000 
or  so  much  thereof  as  may  be  available  in  and  derived  from  the  "High- 
way trust  fund",  to  remain  available  until  expended. 

Highway  Safety  Construction  Programs  (Liquidation  of 
Contract  Authorization)    (Trust  Fund) 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  title  23,  United  States  Code,  sections  130, 144, 151, 152, 153,  and  405, 
$110,000,000,  to  be  derived  from  the  Highway  Trust  Fund,  to  remain 
available  until  expended. 

Right-of-Way  Revolving  Fund  (Liquidation  of  Contract  Author- 
ization)   (Trust  Fund) 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
82  stat.  819.  of  title  23,  United  States  Code,  section  108(c),  as  authorized  by  sec- 
tion 7(c)  of  the  Federal-Aid  Highway  Act  of  1968,  to  remain  avail- 
able until  expended,  $20,000,000,  to  be  derived  from  the  "Highway 
Trust  Fund"  at  such  times  and  in  such  amounts  as  may  be  necessary 
to  meet  current  withdrawals. 

Forest  Highways  (Liquidation  of  Contract  Authorization) 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  title  23,  United  States  Code,  section  204,  pursuant  to  contract 
authorization  granted  by  title  23,  United  States  Code,  section  203,  to 
remain  available  until  expended,  $12,450,000. 

Public  Lands  Highway  (Liquidation  of  Contract  Authorization) 

»For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  title  23,  United  States  Code,  section  209,  pursuant  to  the  contract 
authorization  granted  by  title  23,  United  States  Code,  section  203, 
$8,270,000,  to  remain  available  until  expended. 

88   STAT.    774 


88   STAT.    775  BALTIMORE-WASHINGTON    PARKWAY 

For  necessary  expenses,  not  otherwise  provided,  to  carry  out  the 
84  stat.  1739.  provisions  of  the  Federal-Aid  Highway  Act  of  1970,  for  the  Balti- 
23  use  101  more- Washington    Parkway,    to    remain    available    until    expended, 

note»  $1,600,000  to  be  derived  from  the  "Highway  Trust  Fund"  and  to  be 

withdrawn  therefrom  at  such  times  and  in  such  amounts  as  may  be 

necessary. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Traffic  and  Highway  Safety 

For  expenses  necessary  to  discharge  the  functions  of  the  Secretary 
t  with  respect  to  traffic  and  highway  safety  and  functions  under  the 

Motor  Vehicle  Information  and  Cost  Savings  Act  (Public  Law 
86  stat.  947.  92-513),  $73,445,000,  of  which  $29,130,000  shall  be  derived  from  the 
15  use  1901  Highway  Trust  Fund ;  Provided,  That  not  to  exceed  $34,800,000  shall 
note. 
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remain  available  until  expended  for  the  contractual  and  State  grant 
requirements  of  the  Motor  Vehicle  Information  and  Cost  Savings 
Act,  and  the  contractual  requirements  of  Research  and  Analysis 
activities. 

State  and  Community  Highway  Safety 
(Liquidation  of  Contract  Authorization) 

For  payment  of  obligations  incurred  in  carrying  out  the  provisions 
of  title  23,  United  States  Code,  section  402.  to  remain  available  until 
expended.  $96,000,000,  of  which  $85,140,000  shall  be  derived  from  the 
Highway  Trust  Fund. 

FEDERAL  RAILROAD  ADMINISTRATION 

Office  of  the  Administrator 

For  accessary  expenses  of  the  Federal  Railroad  Administration,  not 
otherwise  provided  for.  $3,800,000. 

Railroad  Safety 

For  necessary  expenses  in  connection  with  railroad  safetv,  not  other- 
wise provided  for,  $10,170,000. 

Grants-in-aid  for  Railroad  Safety 

For  grants-in-aid  to  carry  out  a  railroad  safety  program,  $1,000,000, 
to  remain  available  until  expended :  Provided,  That  the  unobligated 
balance  of  this  appropriation  for  fiscal  year  1974  is  hereby  continued 
available  until  expended. 

Railroad  Research  and  Development 

For  necessary  expenses  for  research,  development,  and  demonstra- 
tions in  high-speed  ground  transportation  and  in  rail  matters  gen- 
erally, $50,000,000,  to  remain  available  until  expended.  P8  ST:-     ~"r 

SB   STAT.    776 
Grants  to  the  National  Railroad  Passenger  Corporatton 

To  enable  the  Secretary  of  Transportation  to  make  grants  to  the 
National  Railroad  Passenger  Corporation,  $135,000,000,  to  remain 
available  until  expended,  of  which  $119,800,000  shall  be  available 
only  upon  the  enactment  into  law  of  authorizing  legislation  by  the 
Congress. 

The  Alaska  Railroad 

alaska  railroad  revolving  fund 

The  Alaska  Railroad  Revolving  Fund  shall  continue  available  until 
expended  for  the  work  authorized  by  law.  including  operation  and 
maintenance  of  oceangoing  or  coastwise  vessels  by  ownership,  charter, 
or  arrangement  with  other  branches  of  the  Government  service,  for 
the  purpose  of  providing  additional  facilities  for  transportation  of 
freight,  passengers,  or  mail,  when  deemed  necessary  for  the  benefit  and 
development  of  industries  or  travel  in  the  area  served:  and^ayment  80  Stat.  553. 
of  compensation  and  expenses  as  authorized  by  5  U.S.C.  8146,  to  be 
reimbursed  as  therein  provided :  Provided.  That  no  employee  shall  be 
paid  an  annual  salary  out  of  said  fund  in  excess  of  the  salaries  pre- 
scribed by  the  Classification  Act  of  1949,  as  amended,  for  grade  GS-15,  5  USC  5  332 
except  the  general  manager  of  said  railroad,  one  assistant  general   rote. 


78  Stat. 

302; 

84  Stat. 

962. 

87  Stat. 

250. 

23  USC 

101 

note. 

80  Stat. 

508; 

81  Stat. 

206. 

80  Stat. 

416. 

STAT.    776 


2407 


Pub.  Law  93-391  -  8  -  August  28,   1974 

manager  at  not  to  exceed  the  salaries  prescribed  by  said  Act  for  GS-17, 
and  five  officers  at  not  to  exceed  the  salaries  prescribed  by  said  Act  for 
grade  GS-16. 

PAYMENT  TO  THE  ALASKA  KAILROAD  REVOLVING  FUND 

For  payment  to  the  Alaska  Railroad  Revolving  Fund  for  capital 
replacements,  improvements,  and  maintenance,  $(5,250,000,  to  remain 
available  until  expended. 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Urban  Mass  Transportation  Fund 

administrative  expenses 

For  necessary  administrative  expenses  of  the  urban  mass  transporta- 
tion program  authorized  by  the  Urban  Mass  Transportation  Act  of 
1964  (49  U.S.C.  1601  et  seq.,  as  amended  by  Public  Law  9L453)  and 
the  Federal- Aid  Highway  Act  of  1973  (Public  Law  93-87)  in  connec- 
tion with  the  activities,  including  uniforms  and  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901-5902)  ;  hire  of  passenger  motor 
vehicle;  and  services  as  authorized  by  5  U.S.C.  3109;  $6,000,000: 
Provided,  however,  That  there  be  a  3.5  per  centum  reduction  in  new- 
budget  (obligational)  authority  across  the  board  of  the  total  appro- 
priations contained  in  this  Act  except  for  the  appropriations  for  Coast 
Guard,  operating  expenses;  Coast  Guard,  retired  pay;  Federal  Avia- 
tion Administration,  operations;  National  Transportation  Safety 
Board,  salaries  and  expenses;  Civil  Aeronautics  Board,  salaries  and 
expenses;  Civil  Aeronautics  Board,  payments  to  aircarriers;  Inter- 
state Commerce  Commission,  salaries  and  expenses;  and  except  for 
all  limitations :  Provided  further,  That  the  appropriation  for  Darien 
Gap  Highway  is  reduced  by  an  additional  $6,000,000. 


88   STAT.    777  RESEARCH,    DEVELOPMENT,    AND   DEMONSTRATIONS    AND   UNIVERSITY 

RESEARCH   AND  TRAINING 

For  an  additional  amount  for  the  urban  mass  transportation  pro- 
gram, as  authorized  by  the  Urban  Mass  Transportation  Act  of  1964, 
78  stat.  302;  as  amended  (49  U.S.C.  1601  et  seq.),  to  remain  available  until 
84  Stat.  962.  expended;  $45,130,000:  Provided,  That  $41,880,000  shall  be  available 
for  research,  development,  and  demonstrations,  $2,250,000  shall  be 
available  for  university  research  and  training,  and  not  to  exceed 
$1,000,000  shall  be  available  for  managerial  training  as  authorized 
under  the  authority  of  the  said  act. 

LIQUIDATION   OF   CONTRACT   AUTHORIZATION 

For  payment  to  the  urban  mass  transportation  fund,  for  liquidation 
of  contractual  obligations  incurred  under  authority  of  the  Urban 
Mass  Transportation  Act  of  1964  (49  U.S.C.  1601  et  seq.,  as  amended 
by  Public  Law  91-453),  $100,000,000,  to  remain  available  until 
expended. 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

The  Saint  Lawrence  Seaway  Development  Corporation  is  hereby 
authorized  to  make  such  expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available  to  such  Corporation,  and  in  accord 
Avith  law,  and  to  make  such  contracts  and  commitments  without  regard 
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to  fiscal  year  limitations  as  provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as  may  be  necessary  in  carrying   61  Stat.  584. 
out  the  programs  set  forth  in  the  budget  for  the  current  fiscal  year    31  use  849. 
for  such  Corporation  except  as  hereinafter  provided. 

Limitation  on  Administrative  Expenses,  Saint 
Lawrence  Seaway  Development  Corporation 

Not  to  exceed  $886,000  shall  be  available  for  administrative  expenses 
which  shall  be  computed  on  an  accrual  basis,  including  not  to  exceed 
$3,000  for  official  entertainment  expenses  to  be  expended  upon  the 
approval  or  authority  of  the  Secretary  of  Transportation :  Provided, 
That  Corporation  funds  shall  be  available  for  the  hire  of  passenger 
motor  vehicles  and  aircraft,  operation  and  maintenance  of  aircraft, 
uniforms  or  allowances  therefor  for  operation  and  maintenance  per- 
sonnel, as  authorized  by  law  (5  U.S.C.  5901-5902),  and  $15,000  for  80  Stat.  508; 
services  as  authorized  by  5  U.S.C.  3109.  81  Stat.  206. 

TITLE  II 

RELATED  AGENCIES 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Salaries  and  Expenses 

For  necessary   expenses  of  the  National   Transportation   Safety 
Board,  $9.450,000 88  stat.  777 

88  STAT.    778 

CIVIL  AERONAUTICS  BOARD 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Civil  Aeronautics  Board,  including 
hire  of  aircraft ;  hire  of  passenger  motor  vehicles ;  services  as  author- 
ized by  5  U.S.C.  3109;  uniforms,  or  allowances  therefor,  as  authorized  80  stat.  416. 
by  law  (5  U.S.C.  5901-5902) ;  and  not  to  exceed  $1,000  for  official 
reception  and  representation  expenses,  $17,150,000. 

Payments  to  Air  Carriers 

For  payments  to  air  carriers  of  so  much  of  the  compensation  fixed 
and  determined  by  the  Civil  Aeronautics  Board  under  section  406 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C.  1376),  as  is  payable  by  72  stat.  763. 
the  Board,  $67,728,000,  to  remain  available  until  expended. 

INTERSTATE  COxMMERCE  COMMISSION 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Interstate  Commerce  Commission, 
including  services  as  authorized  by  5  U.S.C.  3109,  $43,000,000,  of  which 
$150,000  shall  be  available  for  valuation  6f  pipelines :  Provided,  That 
Joint  Board  members  and  cooperating  State  commissioners  may  use  49  use  305a. 
Government  transportation  requests  when  traveling  in  connection 
with  their  duties  as  such. 
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THE  PANAMA  CANAL 

Canal  Zone  Government 

operating  expenses 

For  operating  expenses  necessary  for  the  Canal  Zone  Government, 
including  operation  of  the  Postal  Service  of  the  Canal  Zone ;  hire  of 
passenger  motor  vehicles;  uniforms  or  allowances  therefor,  as  author- 

80  stat.  508;        ized  by  law  (5  U.S.C.  5901-5902)  ;  expenses  incident  to  conducting 

81  stat.  206.       hearings  on  the  Isthmus;  expenses  of  special  training  of  employees 
80  stat.  432.       of  the  Canal  Zone  Government  as  authorized  by  5  U.S.C.  4101-4118, 

contingencies  of  the  Governor,  residence  for  the  Governor;  medical 
aid  and  support  of  the  insane  and  of  leper's  and  aid  and  support  of 
indigent  persons  legally  within  the  Canal  Zone,  including  expenses 
of  their  deportation  when  practicable;  and  maintaining  and  altering 
facilities  of  other  Government  agencies  in  the  Canal  Zone  for  Canal 
Zone  Government  use,  $62,700,000. 

CAPITAL   OUTLAY 

For  acquisition  of  land  and  land  under  water  and  acquisition,  con- 
struction, and  replacement  of  improvements,  facilities,  structures,  and 
equipment,  as  authorized  by  law  (2  C.Z.  Code,  sec.  2;  2  C.Z.  Code, 
76A  stat.  7,         sec.  371),  including  the  purchase  of  not  to  exceed  sixteen  passenger 
26.  motor  vehicles  of  which  fourteen  are  for  replacement  only ;  improving 

facilities  of  other  Government  agencies  in  the  Canal  Zone  for  Canal 
Zone  Government  use ;  and  expenses  incident  to  the  retirement  of  such 
88  stat.  778         assets ;  $6,000,000,  to  remain  available  until  expended. 


STAT.    779 


Panama  Canal  Company 
corporation 


The  Panama  Canal  Company  is  hereby  authorized  to  make  such 
expenditures  within  the  limits  of  funds  and  borrowing  authority 
available  to  it  and  in  accordance  with  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corporation  Control  Act,  as  amended 
61  stat.  584.  (31  U.S.C.  849),  as  may  be  necessary  in  carrying  out  the  programs 
set  forth  in  the  budget  for  the  current  fiscal  year  for  such  corporation, 
including  maintaining  and  improving  facilities  of  other  Government 
agencies  in  the  Canal  Zone  for  Panama  Canal  Company  use. 

LIMITATION   ON   GENERAL   AND   ADMINISTRATIVE 
EXPENSES 

Not  to  exceed  $23,837,000  of  the  funds  available  to  the  Panama 
Canal  Company  shall  be  available  for  obligation  during  the  current 
fiscal  year  for  general  and  administrative  expenses  of  the  Company, 
including  operation  of  tourist  vessels  and  guide  services.  Funds  avail- 
able to  the  Panama  Canal  Company  for  obligation  shall  be  available 
for  the  purchase  of  not  to  exceed  twenty-nine  passenger  motor  vehicles, 
including  one  medium  sedan,  for  replacement  only,  and  for  uniforms 
or  allowances  therefor  as  authorized  by  law  (5  U.S.C.  5901-5902). 

WASHINGTON  METROPOLITAN  AREA  TRANSIT 
AUTHORITY 

FEDERAL  CONTRIBUTION 

To  enable  the  Department  of  Transportation  to  pay  the  Washington 
Metropolitan  Area  Transit  Authority,  as  part  of  the  Federal  con- 
tribution toward  expenses  necessary  to  design,  engineer,  construct, 
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83    Stat*  320; 

86  Stat.  1004, 
D.C.  Code  1- 
1441  note. 

87  Stat.   250. 
23  USC   101 
note. 


and  equip  a  rail  rapid  transit  system,  as  authorized  by  the  National 
Capital  Transportation  Act  of  1969  (Public  Law  91-143)  as  amended, 
including  acquisition  of  rights-of-way,  land,  and  interest  therein,  to 
remain  available  until  expended,  $52,724,000  for  the  fiscal  year  1976, 
and  for  the  fiscal  year  1975,  $19,400,000  for  the  design  and  construction 
of  facilities  for  the  handicapped  as  authorized  by  Public  Law  93-87. 

INTEREST   SUBSIDY 

To  enable  the  Department  of  Transportation  to  pay  the  Wash- 
ington Metropolitan  Area  Transit  Authority  the  interest  subsidy 
authorized  by  Public  Law  92-349,  $17,750,000,  to  remain  available  until    86  Stat.  464. 
expended. 

TITLE  III 

GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year  applicable  appropriations 
to  the  Department  of  Transportation  shall  be  available  for  mainte- 
nance and  operation  of  aircraft;  hire  of  passenger  motor  vehicles 
and  aircraft,;  and  uniforms,  or  allowances  therefor,  as  authorized  by 

law  (5  U.S.C.  5901-5902).  80  stat.  508j 

Sec.  302.  None  of  the  funds  provided  in  this  Act  shall  be  avail -X®1  s****  Vl^* 
)le  for  administrative  expenses  in  connection  with  commitments  \J- 


ustrative  expenses  in  connection  with  commitments  \88  g-pAT*' 780 


able 

for  grants-in-aid   for  airport  development   aggregating  more  than 

$310,000,000  in  fiscal  year  1975. 

Sec.  303.  None  of  the  funds  provided  under  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  programs  the  obligations  for 
which  are  in  excess  of  $45,000,000  for  "Highway  Beautifieation"  in 
fiscal  year  1975. 

Sec.  304.  None  of  the  funds  provided  under  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  programs  the  obligations  for 
which  are  in  excess  of  $100,000,000  in  fiscal  year  1975  for  "State  and 
Community  Highway  Safety''  and  "Highway-Related  Safety  Grants". 

Sec.  305.  None  of  the  funds  provided  under  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  programs  the  obligations  for 
which  are  in  excess  of  $4,600,000  in  fiscal  year  1975  for  "Territorial 
Highways". 

Sec.  306.  None  of  the  funds  provided  in  this  Act  shall  be  available 
for  administrative  expenses  in  connection  with  commitments  for  the 
Urban  Mass  Transportation  Act  of  1964,  as  amended,  aggregating 
more  than  $1,445,250,000  in  fiscal  year  1975. 

Sec.  307.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  provided  under  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  programs  for  any  further  National  park, 
construction  of  the  Miami  jetport  or  of  any  other  air  facility  in  the  F^« 
State  of  Florida  lying  south  of  the  Okeechobee  Waterway  and  in  the 
drainage  basins  contributing  water  to  the  Everglades  National  Park 
until  it  has  been  shown  by  an  appropriate  study  made  jointly  by  the 
Department  of  the  Interior  and  the  Department  of  Transportation 
that  such  an  airport  will  not  have  an  adverse  environmental  effect  on 
the  ecology  of  the  Everglades  and  until  any  site  selected  on  the  basis  of 
such  study  is  approved  by  the  Department  of  the  Interior  and  the 
Department  of  Transportation :  Provided,  That  nothing  in  this  section 
shall  affect  the  availability  of  such  funds  to  carry  out  this  study. 

Sec.  309.  The  Governor  of  the  Canal  Zone  is  authorized  to  employ 
services  as  authorized  by  5  U.S.C.  3109,  in  an  amount  not  exceeding 
$150,000. 

Sec.  310.  Funds  appropriated  for  operating  expenses  of  the  Canal 
Zone  Government  may  be  apportioned  notwithstanding  section  3679 


Fiscal  year 
limitation. 

Everglades 


Eoology  study. 


80  Stat.  416. 
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FA  A  and  Coast 
Guard  per- 
sonnel, de- 
pendents' 
school  ex- 
penses. 
20  USC  241 
not  e .       I 
86  STAT.  760/ 
88  STAT.  781 


80  Stat.  416. 
5  USC  5332 
note. 


Space  and 

service 

charges. 

8  6  Stat.  219, 
40  USC  490. 
Mass  trans- 
portation 
facilities. 


Short  title, 


of  the  Revised  Statutes,  as  amended  (31  CS.C.  665),  to  the  extent 
necessary  l<>  permit  payment  of  such  pay  increases  for  officers  or 
employees  as  may  be  authorized  by  administrative  action  pursuant  to 
law  which  are  not  in  excess  of  statutory  increases  granted  for  the  same 
period  in  corresponding  rates  of  compensation  for  other  employees  of 
the  Government  in  comparable  positions. 

Sf.c.  311.  Funds  appropriated  under  this  Act  for  expenditure  by 
i  he  Federal  Aviation  Administration  and  the  Coast  Guard  shall  be 
available  (1)  for  expenses  of  primary  and  secondary  schooling  for 
dependents  of  Federal  Aviation  Administration  and  Coast  Guard  per- 
sonnel  stationed  outside  the  continental  United  States  at  costs  for  any 
/given  area  not  in  excess  of  those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Secretary  that  the  schools, 
if  any,  available  in  the  locality  are  unable  to  provide  adequately  for 
the  education  of  such  dependents  and  (2)  for  transportation  of  said 
dependents  between  schools  serving  the  area  which  they  attend  and 
their  places  of  residence  when  the  Secretary,  under  such  regulations 
as  he  may  prescribe,  determines  that  such  schools  are  not  accessible  by 
public  means  of  transportation  on  a  regular  basis. 

Sec.  312.  Appropriations  contained  in  this  Act  for  the  Department 
of  Transportation  shall  be  available  for  services  as  authorized  by  5 
CJ.S.C.  3109,  but  at  rates  for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  a  GS-18. 

Sec.  313.  None,  of  the  funds  in  this  Act  shall  be  available  for  the 
implementation  or  execution  of  a  program  in  the  Department  of  Trans- 
portation to  collect  fees,  charges  or  prices  for  approvals,  tests,  author- 
izations, certificates,  permits,  registrations,  and  ratings  which  are  in 
excess  of  the  levels  in  effect  on  January  1,  1973,  or  which  did  not  exist 
as  of  January  1.  1973.  until  such  program  is  reviewed  and  approved  by 
the  appropriate  committees  of  the  Congress. 

Sec.  314.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  for  paying  to  the  Administrator  of  the  General  Services 
Administration  in  excess  of  90  percent  of  the  standard  level  user 
charge  established  pursuant  to  section  210(j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as  amended,  for  space  and 
services. 

Sf.c.  315.  None  of  the  funds  provided  under  this  Act  shall  be 
available  for  the  purchase  of  passenger  rail  or  subway  cars,  for  the 
purchase  of  motor  buses  or  for  the  construction  of  related  facilities 
unless  such  cars,  buses  and  facilities  are  designed  to  meet  the  mass 
transportation  needs  of  the  elderly  and  the  handicapped. 

This  Act  may  be  cited  as  the  ''Department  of  Transportation  and 
Related  Agencies  Appropriation  Act,  1975". 

Approved  August  28,    1974. 
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Making  appropriations;  for  public  works  for  water  aud  power  developn.- 
including  the  Corps  Of  Engineers — Civil,  the  Bureau  of  Reclamation,  the 
Bonneville  Power  Administration  and  other  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  regional  development  programs,  the 
Federal  Power  Commission,  the  Tennessee  Valley  Authority,  the  Atomic 
Energy  Commission,  and  related  independent  agencies  and  commissions  for 
the  fiscal  year  ending  June  30.  1975.  and  for  other  purposes. 

Be  it  enacted  by  the  Senatt  and  Houst  of  Representative*  of  tht 

United  Statts  of  America  in  Congress  assembled,  That  the  following   "----" 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  other-    ior  *zier  and 
wise  appropriated,  for  the  fiscal  year  ending  June  30.  1975.  for  public    Pa^rJ^Bl"V" 
works   for   water  and   power  development,  including  the  Corps  of    ,!. 
Engineers — Civil,  the  Bureau  of  Reclamation,  the  Bonneville  Power 
Administration  and  other  pow-er  agencies  of  the  Department  of  the   Appropriation 
Interior,  the  Appalachian  regional  development  programs,  the  Fed-   Act,   1375. 
eral  Power  Commission,  the  Tennessee  Valley  Authority,  the  Atomic 
Energy  Commission,  and  related  independent  agencies  and  commis- 
sions, and  for  other  purposes,  namely  : 

TITLE  I— ATOMIC  ENERGY  COMMISSION 

Operating  Expenses 

For  necessary  operating  expenses  of  the  Commission  in  carrying  out 
the  purposes  of  the  Atomic  Energy  Act  of  1954.  as  amended,  including  68   Stat.  919. 
the  employment  of  aliens:  services  authorized  by  5  U.S.C.  3109:  hire.  ~-     5:  2on 
maintenance,  and  operation  of  aircraft :  publication  and  dissemination  '::  "  !j_ 
of  atomic  information ;  purchase,  repair  and  cleaning  of  uniforms ; 
official  entertainment  expenses   (not  to  exceed  $30,000);   reimburse- 
ment of  the  General  Services  Administration  for  security  guard  serv- 
ices: hire  of  passenger  motor  vehicles:  $1,411,960,000  and  any  moneys 
(except  sums  received  from  disposal  of  property  under  the  Atomic 
Energy   Community    Act    of   1955.   as   amended"  (42   U.S.C.   2301))   B9  Stat.  471. 
received  by  the  Commission,  notwithstanding  the  provisions  of  section 
3617  of  the  Revised  Statutes  <  31  U.S.C.  4S4  i .  to  remain  available  until 
expended :  Proi'ided,  That  the  amount  appropriated  for  "Operating 
expenses"  in  the  Special  Energy  Research  and  Development  Appro- 
priation  Act.   1975.  shall  be  merged,  without   limitation,  with  this  -:--~ e ,  ?.  278. 
appropriation  :  Prodded  further,  That  from  this  appropriation  trans- 
fers of  sums  may  be  made  to  other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  this  appropriation  is  made,  and  in 
such  cases  the  sums  so  transferred  may  be  merged  with  the  appropri- 
ation to  which  transferred. 

Plant  and  Capital  Equipment 

For  expenses  of  the  Commission,  as  authorized  by  law.  in  connection 
with  the  purchase  and  construction  of  plant  and  the  acquisition  of 
capital  equipment  and  other  expenses  incidental  thereto  necessary  in 
tarrying  out  the  purposes  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  including  the  acquisition  or  condemnation  of  any  real  prop- 
erty or  any  facility  or  for  plant  or  facility  acquisition,  construction,  or 
expansion;  purchase  of  not  to  exceed  three  hundred  and  ninety-live 
for  replacement  only,  and  hire  of  passenger  motor  vehicles:  purchase 
of  three  for  replacement  only,  and  hire  of  aircraft:  s        "  -    to 

remain  available  until  expended:  Provided.  That  the  amount  appro- 
priated for  "Plant  and  capital  equipment"  in  the  Special  Energy 
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Ante, *p.  279.       Research  and  Development  Appropriation  Act,  1975,  shall  be  merged, 
without  limitation,  with  this  appropriation. 


Transfer  of 
funds}  report 
to  congres- 
sional corr- 
mittees. 


General  Provisions 

Sec.  101.  Not  to  exceed  5  per  centum  of  appropriations  made  avail- 
able for  the  current  fiscal  year  for  "Operating  expenses"  and  "Plant 
and  capital  equipment"  may  be  transferred  between  such  appropria- 
tions, but  neither  such  appropriation,  except  as  otherwise  provided 
herein,  shall  be  increased  by  more  than  5  per  centum  by  any  such 
transfers,  and  any  such  transfers  shall  be  reported  promptly  to  the 
Appropriations  Committees  of  the  House  and  Senate. 

TITLE  II— DEPARTMENT  OF  DEFENSE— CIVIL 

Department  of  the  Army 

Corps  of  Engineers — Civil 

The  following  appropriations  shall  be  expended  under  the  direction 
of  the  Secretary  of  the  Army  and  the  supervision  of  the  Chief  of 
Engineers  for  authorized  civil  functions  of  the  Department  of  the 
Army  pertaining  to  rivers  and  harbors,  flood  control,  beach  erosion, 
and  related  purposes: 


16  USC    661 
note. 


GENERAL  INVESTIGATIONS 

For  expenses  necessary  for  the  collection  and  study  of  basic  infor- 
mation pertaining  to  rivet  and  harbor,  flood  control,  shore  protection, 
and  related  projects,  restudy  of  authorized  projects,  and  when  author- 
ized by  law,  surveys  and  studies  of  projects  prior  to  authorization  for 
construction,  $65,284,000,  to  remain  available  until  expended:  Pro- 
vided. That  $1,490,000  of  this  appropriation  shall  be  transferred  to 
the  United  States  Fish  and  Wildlife  Service  for  studies,  investiga- 
tions, and  reports  thereon  as  required  bv  the  Fish  and  Wildlife  Coordi- 
nation Act  of  1958  (72  Stat.  563-565),  to  provide  that  wildlife 
conservation  shall  receive  equal  consideration  and  be  coordinated 
with  other  features  of  water- resource  development  programs  of  the 
Department  of  the  Army. 


CONSTRUCTION",  GENERAL 

For  the  prosecution  of  river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects  authorized  bv  law;  and  detailed  studies, 
and  plans  and  specifications,  of  projects  (including  those  for  develop- 
ment with  participation  or  under  consideration  for  participation  by 
States,  local  governments,  or  private  groups)  authorized  or  made 
eligible  for  selection  by  law  (but  such  studies  shall  not  constitute  a 
commitment  of  the  Government  to  construction)  :  $973,681,000,  to 
remain  available  until  expended  :  Provided,  That  no  part  of  this  appro- 
priation shall  be  used  for  projects  not  authorized  by  law  or  which  are 
authorized  by  law  limiting  the  amount  to  be  appropriated  therefor, 
except  as  may  be  within  the  limits  of  the  amount  now  or  hereafter 
authorized  to' be  appropriated:  Provided  further,  That  $1,800,000  of 
this  appropriation  shall  bev transferred  to  the  United  States  Fish  and 
AVildlife  Service  for  studie>.  investigations,  and  reports  thereon  as 
required  by  the  Fish  and  Wildlife  Coordination  Act  of  1958  (72  Stat. 
563-565)  to  provide  that  wildlife  conservation  shall  receive  equal  con- 
sideration and  be  coordinated  with  other  features  of  water- resource 
development  programs  of  the  Department  of  the  Army. 
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FLOOD   CONTROL,   MISSISSIPPI  RIVER  AND  TRIBUTARIES 

For  expenses  necessary  for  prosecuting  work  of  flood  control,  and 
rescue  work,  repair,  restoration,  or  maintenance  of  flood  control  proj- 
ects threatened  or  destroyed  by  flood,  as  authorized  by  law  (33  U.S.C. 
702a,  702g-l),  $161,948,000,  to  remain  available  until  expended:  Pro-  45  stat.  534; 
vided,  That  not  less  than  $250,000  shall  be  available  for  bank  stabiliza-  49  stat.  1511. 
tion  measures  as  determined  by  the  Chief  of  Engineers  to  be  advisable 
for  the  control  of  bank  erosion  of  streams  in  the  Yazoo  Basin,  includ- 
ing the  foothill  area,  and  where  necessary  such  measures  shall  com- 
plement similar  works  planned  and  constructed  by  the  Soil  Conser- 
vation Service  and  be  limited  to  the  areas  of  responsibility  mutually 
agreeable  to  the  District  Engineer  and  the  State  Conservationist. 

OPERATION    AND   MAINTENANCE,    GENERAL 

For  expenses  necessary  for  the  preservation,  operation,  maintenance, 
and  care  of  existing  river  and  harbor,  flood  control,  and  related  works, 
including  such  sums  as  may  be  necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  State,  municipality  or  other  public  agency, 
outside  of  harbor  lines,  and  serving  essential  needs  of  general  com- 
merce and  navigation;  administration  of  laws  pertaining  to  preser- 
vation of  navigable  waters;  surveys  and  charting  of  northern  and 
northwestern  lakes  and  connecting  waters;  clearing  and  straightening 
channels;  and  removal  of  obstructions  to  navigation;  $446,577,000, 
to  remain  available  until  expended. 

FLOOD    CONTROL    AND    COASTAL    EMERGENCIES 

For  expenses  necessary  for  emergency  flood  control,  hurricane,  and 
shore  protection  activities,  as  authorized  by  section  5  of  the  Flood 
Control  Act,  approved  August  18,  1941,  as  amended,  $15,000,000,  to   69  stat.  186; 
remain  available  until  expended.  76  stat.  1194. 

33  USC   701n. 

GENERAL    EXPENSES 

For  expenses  necessary  for  general  administration  and  related 
functions  in  the  Office  of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Board  of  Engineers  for  Rivers 
and  Harbors  and  the  Coastal  Engineering  Research  Center;  com- 
mercial statistics;  and  miscellaneous  investigations;  $38,800,000. 

SPECIAL  RECREATION  USE  FEES 

For  construction,  operation,  and  maintenance  of  outdoor  recreation 
facilities,  including  collection  of  special  recreation  use  fees,  to  remain 
available  until  expended,  $700,000,  to  be  derived  from  the  special 
account  established  by  the  Land  and  Water  Conservation  Act  of  1965, 
as  amended  (16  U.S.C.  4601)  :  Provided,  That  not  more  than  40  per  86  stat.  459. 
centum  of  the  foregoing  amount  shall  be  available  for  the  enhance-  16  ,JSC  4601- 6a, 
ment  of  the  fee  collection  system  established  by  section  4  of  such  Act, 
including  the  promotion  and  enforcement  thereof. 

ADMINISTRATIVE   PROVISIONS 

Appropriations  in  this  title  shall  be  available  for  expenses  of  attend- 
ance by  military  personnel  at  meetings  in  the  manner  authorized  by 
5  U.S.C.  4110,  uniforms,  and  allowances  therefor,  as  authorized  by  law  so  stat.  436. 
(5  U.S.C.  5901-5902),  and  for  printing,  either  during  a  recess  or  ses-  80  stat.  508; 

81   Stat.    206. 
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sion  of  Congress,  of  survey  reports  authorized  by  law,  and  such  survey 

reports  as  may  be  printed  during  a  recess  of  Congress  shall  be  printed. 
with  illustrations,  as  documents  of  the  next  succeeding  session  of  Con- 
gress; and  during  the  current  fiscal  year  the  revolving  fund,  Corps  of 
Engineers,  shall  be  available  for  purchase  (not  to  exceed  two  hundred 
and  forty-three  for  replacement  only),  and  hire  of  passenger  motor 
vehicles:  Provided,  That  the  total  capital  of  the  revolving  fund  shall 
not  exceed  $228,000,000. 

TITLE  III— DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the  Bureau  of  Reclamation  as 

provided  in  the  Federal  reclamation  laws  (Act  of  June  17,  1902,  '-V2 

43  use  371  Stat.  388,  and  Acts  amendatory  thereof  or  supplementary  thereto)  and 

and  note.  other  Acts  applicable  to  that  Bureau,  as  follows  : 

GENERAL    INVESTIGATIONS 

For  engineering  and  economic  investigations  of  proposed  Federal 
reclamation  projects  and  studies  of  water  conservation  and  develop- 
ment plans  and  activities  preliminary  to  the  reconstruction,  rehabili- 
tation and  betterment,  financial  adjustment,  or  extension  of  existing 
projects,  to  remain  available  until  expended,  $19,427,000:  Provided, 
That  none  of  this  appropriation  shall  be  used  for  more  than  one-half 
of  the  cost  of  an  investigation  requested  by  a  State,  municipality,  or 
other  interest:  Provided  further.  That  $400,000  of  this  appropriation 
shall  be  transferred  to  the  United  States  Fish  and  Wildlife  Service 
for  studies,  investigations,  and  reports  thereon  as  required  by  the  Fish 
16  use  661  and  Wildlife  Coordination  Act  of  1958  (72  Stat.  563-565)  to  provide 

note.  that   wildlife  conservation  shall   receive  equal  consideration  and  be 

coordinated  with  other  features  of  water-resource  development  pro- 
grams of  the  Bureau  of  Reclamation. 

CONSTRICTION   AM)  REHABILITATION 

For  construction  and  rehabilitation  of  authorized  reclamation 
projects  or  parts  thereof  (including  power  transmission  facilities) 
and  for  other  related  activities,  as  authorized  by  law,  to  remain  avail- 
able until  expended.  Si244,l •_>:),( )(H),  of  which  '$115,000,000  shall  be 
derived  from  the  reclamation  fund:  Provided,  That  no  part  of  this 
appropriation  shall  l>e  used  to  initiate  the  construction  of  transmission 
facilities  within  those  areas  covered  by  power  wheeling  service  con- 
tracts which  include  provision  for  service  to  Federal  establishments 
and  preferred  customers,  except  those  transmission  facilities  for  which 
construction  funds  have  been  heretofore  appropriated,  those  facilities 
which  are  necessary  to  carry  out  the  terms  of  such  contracts  or  those 
facilities  for  which  the  Secretary  of  the  Interior  finds  the  wmeeling 
agency  is  unable  or  unwilling  to  provide  for  the  integration  of  Fed- 
eral projects  or  for  service  to  a  Federal  establishment  or  preferred 
customer:  Provided  fuiiher.  That  the  final  point  of  discharge  for  the 
interceptor  drain  for  the  San  Luis  Unit  shall  not  be  determined  until 
development  by  the  Secretary  of  the  Interior  and  the  State  of  Cali- 
fornia of  a  plan,  which  shall  conform  with  the  water  quality  stand- 
ards of  the  State  of  California  as  approved  by  the  Administrator  of 
the  Environmental  Protection  Agency,  to  minimize  any  detrimental 
effect  of  the  San  Luis  drainage  waters. 
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UPPER   COLORADO   RIVER   STORAGE   PROJECT 

For  the  Upper  Colorado  River  Storage  Project,  as  authorized  by 
the  Act  of  April  11,  195(3.  as  amended  (43  U.S.C.  620d).  to  remain  70  stat.  107. 
available  until  expended.  £24,621,000,  of  which  $22,967,000  shall  be 
available  for  the  "Upper  Colorado  River  Basin  Fund"  authorized  bi- 
section 5  of  said  Act  of  April  11.  1956.  and  $1,654,000  shall  be  available 
for  construction  of  recreational  and  fish  and  wildlife  facilities  author- 
ized by  section  8  thereof,  and  may  be  expended  by  bureaus  of  the  43  use  620g. 
Department  through  or  in  cooperation  with  State  or  other  Federal 
agencies,  and  advances  to  such  Federal  agencies  are  hereby  authorized : 
Provided.  That  no  part  of  the  funds  herein  approved  shall  be  available 
for  construction  or  operation  of  facilities  to  prevent  waters  of  Lake 
Powell  from  entering  any  national  monument. 

COLORADO    RIVER    BASIN    PROJECT 

For  advances  to  the  Lower  Colorado  River  Basin  Development 
Fund,  as  authorized  by  section  403  of  the  Act  of  September  30,  1968 
(82  Stat.  B94),  for  the  construction,  operation,  and  maintenance  of  43  0SC  1543. 
projects  authorized  bv  title  III  of  said  Act,  to  remain  available  until    43  use  1521. 
expended  $55,800,000^  of  which  $32,800,000  is  for  liquidation  of  con- 
tract authority  provided  by  section  303(b)  of  said  Act.  43  DSC  1523. 

COLORADO   RIVER    BASIN    SALINITY    CONTROL   PROJECTS 

For  construction,  operation  and  maintenance  of  projects  authorized 
bv  the  Act  of  June  21.  1971.  Public  Law  93-320,  to  remain  available   Ante,  d.  266. 
until  expended.  $27,650,000. 

OPERATION    AND   MAINTENANCE 

For  operation  and  maintenance  of  reclamation  projects  or  parts 
thereof  and  other  facilities,  as  authorized  by  law;  and  for  a  soil  and 
moisture  conservation  program  on  lands  under  the  jurisdiction  of  the 
Bureau  of  Reclamation,  pursuant  to  law.  S97.0O0.0O0,  of  which 
"-.0,000  shall  be  derived  from  the  reclamation  fund  and  $3,218,000 
shall  be  derived  from  the  Colorado  River  Dam  fund :  Prodded.  That 
funds  advanced  by  water  users  for  operation  and  maintenance  of 
reclamation  projects  or  parts  thereof  shall  be  deposited  to  the  credit 
of  this  appropriation  and  may  be  expended  for  the  same  objects  and 
in  the  same  manner  as  sums  appropriated  herein  may  be  expended, 
and  the  unexpended  balances  of  such  advances  shall  be  credited  to  the 
appropriation  for  the  next  succeeding  fiscal  year:  Provided  further, 
That  no  part  of  the  funds  appropriated  herein  shall  be  used  directly 
or  indirectly  for  the  operation  of  the  Newlands  Reclamation  project 
in  the  State  of  Nevada. 

LOAN    PROGRAM 

For  loans  to  irrigation  districts  and  other  public  agencies  for  con- 
struction of  distribution  systems  on  authorized  Federal  reclamation 
projects,  and  for  loans  and  grants  to  non-Federal  agencies  for  con- 
struction of  projects,  as  authorized  by  the  Acts  of  Julv  1.  1955,  as 
amended  (43  U.S.C.  421a-421d).  and  August  6,  1956  (43  U.S.C.  422a-  5  5  stat.  804. 
422k),  as  amended,  including  expenses  necessary  for  carrying  out  the  70  Stat.  I044j 
program,  $13,825,000,  to  remain  available  until  expended :  Provkh  .  488. 

That  any  contract  under  the  Act  of  July  4,  1955  (69  Stat.  244),  as 
amended,  not  yet  executed  by  the  Secretary,  which  calls  for  the  mak- 
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ing  of  loans  beyond  the  fiscal  year  in  which  the  contract  is  entered  into 
shall  be  made  only  on  the  same  conditions  as  those  prescribed  in  section 
43  use  388.        12  ofthe  Act  of  August  4, 1939  (53  Stat.  1187, 1197). 

EMERGENCY  FUND 

For  an  additional  amount  for  (he  "Emergency  fund'*,  as  authorized 

62  Stat.  1052.  by  the  Act  of  June  2G,  1948  (43  U.S.C.  502),  to  remain  available  until 
expended  for  the  purposes  specified  in  said  Act,  $000,000.  to  be  derived 
from  the  reclamation  fund. 

GENERAL    ADMINISTRATIVE    EXPENSES 

For  necessary  expenses  of  general  administration  and  related  func- 
tions in  the  offices  of  the  Commissioner  of  Reclamation  and  in  the 
regional  offices  of  the  Bureau  of  Reclamation,  $20,300,000,  to  be  derived 
from  the  reclamation  fund  and  to  be  nonreimbursable  pursuant  to  the 
59  Stat.  54.  Act  of  APril  19'  1945  (43  U.S.C.  377)  :  Provided,  That  no  part  of  any 
other  appropriation  in  this  Act  shall  be  available  for  activities  or 
functions  budgeted  for  the  current  fiscal  year  as  general  administrative 
expenses. 

SPECIAL    FUNDS 

Sums  herein  referred  to  as  being  derived  from  the  Reclamation 
fund,  the  Colorado  River  Dam  Fund,  or  the  Colorado  River  develop- 
ment fund,  are  appropriated  from  the  special  funds  in  the  Treasury 
created  by  the  Act  of  June  17,  1902  (43  U.S.C.  391),  the  Act  of 
December  21,  1928  (43  U.S.C.  617a),  and  the  Act  of  July  19,  1940  (43 
U.S.C.  618a)  respectively.  Such  sums  shall  be  transferred,  upon  request 
of  the  Secretary,  to  be  merged  with  and  expended  under  the  heads 
herein  specified;  and  the  unexpended  balances  of  sums  transferred  for 
expenditure  under  the  heads  "Operation  and  Maintenance"  and  "Gen- 
eral Administrative  Expenses''  shall  revert  and  be  credited  to  the 
special  fund  from  which  derived. 

ADMINISTRATIVE    PROVISIONS 

Appropriations  to  the  Bureau  of  Reclamation  shall  be  available 
for  purchase  of  not  to  exceed  thirty-four  passenger  motor  vehicles  for 
replacement  only;   purchase  of  one  aircraft   for  replacement  only: 
payment  of  claims  for  damages  to  or  loss  of  property,  personal  injury, 
or  death  arising  out  of  activities  of  the  Bureau  of  Reclamation;  pay- 
ment, except  as  otherwise  provided  for,  of  compensation  and  expenses 
of  persons  on  the  rolls  of  the  Bureau  of  Reclamation  appointed  as 
authorized  by  law  to  represent  the  United  States  in  the  negotiations 
and  administration  of  interstate  compacts  without  reimbursement  or 
32  Stat.  388.  return  under  the  reclamation  laws;  rewards  for  information  or  evi- 
43  USC  371        deuce  concerning  violations  of  law  involving  property  under  the  juris- 
and  note.  diction  of  the  Bureau  of  Reclamation;  performance  of  the  functions 

specified  under  the  head  "Operation  and  Maintenance  Administra- 
58  Stat.  487.  tion'',  Bureau  of  Reclamation,  in  the  Interior  Department  Appropria- 
tion Act,  1945;  preparation  and  dissemination  of  useful  information 
including  recordings,  photographs,  and  photographic  prints;  and 
studies  of  recreational  uses  of  reservoir  areas,  and  investigation  and 
recovery  of  archeological  and  paleontological  remains  in  such  areas 
in  the  same  manner  as  provided  for  in  the  Act  of  August  21, 1935  (16 
49  Stat.  666.  U.S.C.  461-467)  :  Provided,  That  no  part  of  any  appropriation  made 
herein  shall  be  available  pursuant  to  the  Act  of  April  19,  1945  (43 
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U.S.C.  377),  for  expenses  other  than  those  incurred  on  behalf  of  59  Stat, 
specific  reclamation  projects  except  "General  Administrative  Expen- 
ses" and  amounts  provided  for  reconnaissance,  basin  surveys,  and 
general  engineering  and  research  under  the  head  "General  Investiga- 
tions". 

Sums  appropriated  herein  which  are  expended  in  the  performance 
of  reimbursable  functions  of  the  Bureau  of  Reclamation  shall  be 
returnable  to  the  extent  and  in  the  manner  provided  by  law. 

No  part  of  any  appropriation  for  the  Bureau  of  Reclamation,  con- 
tained in  this  Act  or  in  any  prior  Act,  which  represents  amounts 
earned  under  the  terms  of  a  contract  but  remaining  unpaid,  shall  be 
obligated  for  any  other  purpose,  regardless  of  when  such  amounts  are 
to  be  paid :  Provided,  That  the  incurring  of  any  obligation  prohibited 
by  this  paragraph  shall  be  deemed  a  violation  of  section  3679  of  the 
Revised  Statutes,  as  amended  (31  U.S.C.  665). 

No  funds  appropriated  to  the  Bureau  of  Reclamation  for  operation  43  use  377a. 
and  maintenance,  except  those  derived  from  advances  by  water  users, 
shall  be  used  for  the  particular  benefits  of  lands  (a)  within  the 
boundaries  of  an  irrigation  district,  (b)  of  any  member  of  a  water 
users'  organization,  or  (c)  of  any  individual  when  such  district,  orga- 
nization, or  individual  is  in  arrears  for  more  than  twelve  months  in 
the  payment  of  charges  due  under  a  contract  entered  into  with  the 
United  States  pursuant  to  laws  administered  by  the  Bureau  of 
Reclamation. 

Not  to  exceed  $225,000  may  be  expended  from  the  appropriation 
"Construction  and  Rehabilitation"  for  work  by  force  account  on  any 
one  project  or  Pick-Sloan  Missouri  Basin  Program  unit  and  then  only 
when  such  work  is  unsuitable  for  contract  or  no  acceptable  bid  has  been 
received  and,  other  than  otherwise  provided  in  this  paragraph  or  as 
may  be  necessary  to  meet  local  emergencies,  not  to  exceed  12  per  cen- 
tum of  the  construction  allotment  for  any  project  from  the  appro- 
priation "Construction  and  Rehabilitation"  contained  in  this  Act, 
shall  be  available  for  construction  work  by  force  account :  Provided, 
That  this  paragraph  shall  not  apply  to  work  performed  under  the 
Rehabilitation  and  Betterment  Act  of  1949  (63  Stat.  724).  64  Stat.  11. 

43  USC   504 

Alaska  Power  Administration  and  note» 

GENERAL    INVESTIGATIONS 

For  engineering  and  economic  investigations  to  promote  the  devel- 
opment and  utilization  of  the  water,  power,  and  related  resources  of 
Alaska,  $540,000,  to  remain  available  until  expended:  Provided,  That 
$10,000  of  this  appropriation  shall  be  transferred  to  the  United  States 
Fish  and  Wildlife  Service  for  studies,  investigations,  and  reports 
thereon,  as  required  by  the  Fish  and  Wildlife  Coordination  Act  of 
1958  (72  Stat.  563-565).  I'5  usc  661  note. 

OPERATION    AND    MAINTENANCE 

For  necessary  expenses  of  operation  and  maintenance  of  projects  in 
Alaska  and  of  marketing  electric  power  and  energy,  $760,000. 

Bonneville  Power  Administration 

m  CONSTRUCTION 

For  construction  and  acquisition  of  transmission  lines,  substations, 
and  appurtenant  facilities,  as  authorized  by  law,  $128,000,000,  to 
remain  available  until  expended :  Provided,  That  the  amount  appropri- 
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ated  for  "Construction''  in  the  Special  Energy  Research  and  Devel- 
Ant£,  p.  279.       opment  Appropriation  Act,  1975,  shall  be  merged,  without  limitation, 
with  this  appropriation. 

OPERATION    AND    MAINTENANCE 

For  necessary  expenses  of  operation  and  maintenance  of  the  Bonne- 
ville transmission  system  and  of  marketing  electric  power  and  energy, 
$38,500,000. 

ADMINISTRATIVE    PROVISIONS 

Appropriations  of  the  Bonneville  Power  Administration  shall  be 
available  to  carry  out  all  the  duties  imposed  upon  the  Administrator 
pursuant  to  law.  Appropriations  made  herein  to  the  Bonneville  Power 
Administration  shall  be  available  in  one  fund,  except  that  the  appro- 
priation herein  made  for  operation  and  maintenance  shall  be  available 
only  for  the  service  of  the  current  fiscal  year. 

Other  than  as  may  be  necessary  to  meet  local  emergencies,  not  to 
exceed  12  per  centum  of  the  appropriation  for  construction  herein 
made  for  the  Bonneville  Power  Administration  shall  be  available  for 
construction  work  by  force  account  or  on  a  hired-labor  basis. 


58  Stat.   890. 


Southeastern  Power  Administration 

OPERATION    AND   MAINTENANCE 

For  necessary  expenses  of  operation  and  maintenance  of  power 
transmission  facilities  and  of  marketing  electric  power  and  energy 
pursuant  to  the  provisions  of  section  5  of  the  Flood  Control  Act  of 
1944  (16  U.S.C.  825s),  as  applied  to  the  southeastern  power  area, 
$946,000. 

Southwestern  Power  Administration 

construction 


For  construction  and  acquisition  of  transmission  lines,  substations, 
and  appurtenant  facilities,  and  for  administrative  expenses  connected 
therewith,  in  carrying  out  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s),  as  applied  to  the  southwestern 
power  area,  $620,000,  to  remain  available  until  expended. 


Emergency  re- 
sonst ruction. 


OPERATION    AND    MAINTENANCE 

For  necessary  expenses  of  operation  and  maintenance  of  power 
transmission  facilities  and  of  marketing  electric  power  and  energy 
pursuant  to  the  provisions  of  section  5  of  the  Flood  Control  Act  of 
1944  (16  U.S.C.  825s),  as  applied  to  the  southwestern  power  area, 
including  purchase  of  not  to  exceed  one  passenger  motor  vehicle  for 
replacement  only,  $5,795,000. 

General  Provisions — Department  of  the  Interior 

Sec.  301.  Appropriations  in  this  title  shall  be  available  for  expendi- 
ture or  transfer  (within  each  bureau  or  office),  with  the  approval  of 
the  Secretary,  for  the  emergency  reconstruction,  replacement,  or 
repair  of  aircraft,  buildings,  utilities,  or  other  facilities  or  equipment 
damaged  or  destroyed  by  fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided,  That  no  funds  shall  be  made  available  under  this 
authority  until  funds  specifically  made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been  exhausted. 
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Sec.  302.  The  Secretary  may  authorize  the  expenditure  or  transfer   rire  preven- 
( within  each  bureau  or  office)  of  any  appropriation  in  this  title,  in  tlonu 
addition  to  the  amounts  included  in  the  budget  programs  of  the  sev- 
eral agencies,  for  the  suppression  or  emergency  prevention  of  forest 
or  range  fires  on  or  threatening  lands  under  jurisdiction  of  the  Depart- 
ment of  the  Interior. 

Skc.  303.  Appropriations  in  this  title  shall  be  available  for  opera-  Warehouses, 
tion  of  warehouses,  garages,  shops,  and  similar  facilities,  wherever   garages,  etc. 
consolidation  of  activities  will  contribute  to  efficiency,  or  economy, 
and  said  appropriations  shall  be  reimbursed  for  services  rendered  to 
inv  other  activity  in  the  same  manner  as  authorized  bv  the  Act  of 
June  30,  1932   (31  U.S.C.  086)  :  Provided.  That  reimbursements  for   47  Stat.  417. 
costs  of  supplies,  materials,  and  equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  current  at  the  time  such  reim- 
bursements are  received. 

Sec.  304.  No  part  of  any  funds  made  available  by  this  Act  to  the    Southwestern 
Southwestern  Power  Administration  may  be  made  available  to  any    ?0Ker  -;-  "—- 
other  agency,  bureau,  or  office  for  any  purposes  other  than  for  services    istration. 
rendered  pursuant  to  law  to  the  Southwestern  Power  Administration. 

TITLE  IV— INDEPENDENT  OFFICES 

Appalachian  Regional  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Cochairman  and  his  alternate 
on  the  Appalachian  Regional  Commission  and  for  payment  of  the 
Federal   share  of  the   administrative  expenses  of  the  commission, 
including  services  as  authorized  by  5  UJS.C.  3109.  and  hire  of  pas-    eo  Stat.  416. 
senger  motor  vehicles.  $1,740,000. 

Funds  Appropriated  to  the  President 

appalachian  regional  development  programs 

For  expenses  necessary  to  carry  out  the  programs  authorized  by  the 
Appalachian  Regional  Development  Act  of  1965.  as  amended,  except  79  stat.  5. 
expenses  authorized  by  section  105  of  said  Act.  including  services  as  40  usc  ar?«  1< 
authorized  by  5  UJ5.C.  3109.  and  hire  of  passenger  motor  vehicles,  to 
remain  available  until  expended.  $293,500,000,  of  which  £160.000,000 
shall  be  available  for  the  Appalachian  Development  Highway  System. 
but  no  part  of  any  appropriation  in  this  Act  shall  be  available  for 
expenses  in  connection  with  commitments  for  contracts  or  grants  for 
the  Appalachian  Development  Highway  System  in  excess  of  the  total 
amount  herein  and  heretofore  appropriated. 

Delaware  River  Basin  Commission 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the  functions  of  the  United 
States  member  of  the  Delaware  River  Basin  Commission,  as  author- 
ized by  law  (75  Stat.  716) ,  $77,500. 

CONTRIBUTION    TO   DELAWARE   RIVER   BASIN    COMMISSION 

For  payment  of  the  United  States  share  of  the  current  expenses  of 
the  Delaware  River  Basin  Commission,  as  authorized  by  law  (75  Stat. 
706,  707),  $238,000. 
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Federal  Poweb  Commission 

salaries  and  expenses 

For  expenses  necessary  for  the  work  of  the  Commission,  as  author- 
ized by  law,  including  hire  of  passenger  motor  vehicles,  services  as 
authorized  by  5  U.S.C.  3109,  and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses,  $32,100,000. 

Interstate  Commission  on  the  Potomac  River  Basin 


84  Stat.   856. 
33  USC  567b-l. 


CONTRIBUTION  TO  INTERSTATE  COMMISSION  ON  THE  POTOMAC  RIVER  BASIN 

To  enable  the  Secretary  of  the  Treasury  to  pay  in  advance  to  the 
Interstate  Commission  on  the  Potomac  River  Basin  the  Federal  con- 
tribution toward  the  expenses  of  the  Commission  during  the  current 
fiscal  year  in  the  administration  of  its  business  in  the  conservancy  dis- 
trict established  pursuant  to  the  Act  of  July  11,  1940  (54  Stat.  748), 
as  amended  by  the  Act  of  September  25,  1970  (Public  Law  91-i07), 
$52,000. 

Susquehanna  River  Basin  Commission 


SALARIES   AND   EXPENSES 

For  expenses  necessary  to  carry  out  the  functions  of  the  United 
States  member  of  the  Susquehanna  River  Basin  Commission,  as 
authorized  by  law  (84  Stat.  1541),  $77,500. 

CONTRIBUTION    TO   SUSQUEHANNA   RIVER   BASIN    COMMISSION 

For  payment  of  the  United  States  share  of  the  current  expenses  of 
the  Susquehanna  River  Basin  Commission,  as  authorized  by  law  (84 
Stat.  1530, 1531),  $150,000. 

Tennessee  Valley  Authority 


4?    Stat.    58. 
16  USC   831. 


PAYMENT   TO    TENNESSEE   VALLEY    AUTHORITY    FUND 

For  the  purpose  of  carrying  out  the  provisions  of  the  Tennessee 
Valley  Authority  Act  of  1933,  as  amended  (16  U.S.C,  ch.  12A), 
including  hire,  maintenance,  and  operation  of  aircraft,  and  hire  of 
passenger  motor  vehicles,  $77,400,000,  to  remain  available  until 
expended :  Provided,  That  this  appropriation  and  other  funds  avail- 
able to  the  Tennessee  Valley  Authority  shall  be  available  for  the  pur- 
chase of  not  to  exceed  one  aircraft  for  replacement  only,  and  the 
purchase  of  not  to  exceed  two  hundred  and  twenty-four  passenger 
motor  vehicles  for  replacement  only. 


Water  Resources  Council 


WATER   RESOURCES    PLANNING 

For  expenses  necessary  in  carrying  out  the  provisions  of  the  Water 
79  Stat.  244.  Resources  Planning  Act  of  1965  (42  U.S.C  1962-1962d-3),  including 
services  as  authorized  by  5  U.S.C  3109,  but  at  rates  not  to  exceed  $100 
per  diem  for  individuals  (42  U.S.C  1962a-4(5) ),  and  hire  of  pas- 
senger motor  vehicles  (42  U.S.C.  1962a^(6)),  $9,775,000,  to  remain 
available  until  expended,  including  $1,242,000,  for  carrying  out  the 
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provisions  of  title  I  and  administering  the  provisions  of  titles  II,  III, 

and  IV  of  the  Act  (42  U.S.C.  1962d(b)),  $2,183,000,  for  preparation   86  Stat.  578; 

of   assessments    and    management   of   plans    (42   U.S.C.    1962d(c),   87  Stat.  140. 

$1,350,000,  for  expenses  of  river  basin  commissions  under  title  II  of 

the  Act    (42  U.S.C.  1962d(a)),  and  $5,000,000  for  grants  to  States 

under  title  III  of  the  Act  (42  U.S.C.  1962c(a))  -.Provided,  That  the    79  Stat.  251. 

share  of  the  expenses  of  any  river  basin  commission  borne  by  the 

Federal  Government  pursuant  to  title  II  of  the  Act  shall  not  exceed 

$250,000  annually  for  recurring  operating  expenses,  including  the 

salary  and  expenses  of  the  chairman. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation  contained  in  this  Act  shall  Fiscal  year 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless  limitation. 
expressly  so  provided  herein. 

Sec.  502.  No  part  of  any  appropriation  contained  in  this  Act  shall  Space  and 
be  available  for  paying  to  the  Administrator  of  the  General  Services  service  charges 
Administration  in  excess  of  90  per  centum  of  the  standard  level  user 
charge  established  pursuant  to  section  210 (j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended,  for  space  and  8  6  stat.  219. 
services.  40  usc  490« 

This  Act  may  be  cited  as  the  "Public  Works  for  Water  and  Power  Short  title. 
Development  and  Atomic  Energy  Commmission  Appropriation  Act, 
1975". 

Approved  August  28,    1974. 
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an  act 


STAT.    5:2 


Making  appropriations  for  the  Department  of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  June  30, 1975,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following  Department 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  other-  of  the  interior 
wise  appropriated,  for  the  Department  of  the  Interior  and  related  and  Related 
agencies  for  the  fiscal  vear  ending  June  30,  1975.  and  for  other  pur-  Ager.cies  Appro- 
poses,  namely :  *  xationAct, 

TITLE  I— DEPARTMENT  OF  THE  INTERIOR 
LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Management 
management  of  lands  and  resources 

For  expenses  necessary  for  protection,  use,  improvement,  develop- 
ment, disposal,  cadastral  surveying,  classification,  and  performance 
of  other  functions,  as  authorized  by  law.  in  the  management  of  lands 
and  their  resources  under  the  jurisdiction  of  the  Bureau  of  Land 
Management,  $141,096,000. 

CONSTRICTION    AND    MAINTENANCE 

For  acquisition,  construction  and  maintenance  of  buildings, 
appurtenant  facilities,  and  other  improvements,  and  maintenance  of 
access  roads,  $6,725,000,  to  remain  available  until  expended. 

PUBLIC  LANDS  DEVELOPMENT  ROADS  AND  TRAILS  (LIQUIDATION  OF  CONTRACT 
AUTHORITY ) 

For  liquidation  of  obligations  incurred  pursuant  to  authority  con- 
tained in  title  23,  United  States  Code,  section  203,  $4,070,000,  to  remain  72  Stat .  906j 
available  until  expended.  76  Stat.   1147. 

OREGON    AND    CALIFORNIA    GRANT    LANDS 

For  expenses  necessary  for  management,  protection,  and  develop- 
ment of  resources  and  for  construction,  operation,  and  maintenance  of 
access  roads,  reforestation,  and  other  improvements  on  the  revested 
Oregon  and  California  Railroad  grant  lands,  on  other  Federal  lands 
in  the  Oregon  and  California  land-grant  counties  of  Oregon,  and  on 
adjacent  rights-of-way;  and  acquisition  of  rights-of-way  and  of  exist- 
ing connecting  roads  on  or  adjacent  to  such  lands;  an  amount  equiva- 
lent to  25  per  centum  of  the  aggregate  of  all  receipts  during  the  current 
fiscal  year  from  the  revested  Oregon  and  California  Railroad  grant 
lands,  to  remain  available  until  expended  :  Provided,  That  the  amount 
appropriated  herein  for  the  purposes  of  this  appropriation  on  lands 
administered  by  the  Forest  Service  shall  be  transferred  to  the  Forest 
Service,  Department  of  Agriculture:  Provided  further,  That  the 
amount  appropriated  herein  for  road  construction  on  lands  other  than 
those  administered  by  the  Forest  Service  shall  be  transferred  to  the 
Federal  Highway  Administration,  Department  of  Transportation: 
Provided  further.  That  the  amount  appropriated  herein  is  hereby  made 
a  reimbursable  charge  against  the  Oregon  and  California  land  grant 
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fund  and  shall  be  reimbursed  to  the  general  fund  in  the  Treasury  in 
accordance  with  the  provisions  of  the  second  paragraph  of  subsection 
(b)  of  title  II  of  the  Act  of  August  28,  1937  (50  Stat.  876). 


48  Stat.  1270; 
61  Stat.  790. 
43  USC  315b, 
315i. 

49  Stat, 1978; 
68  Stat.  151. 
43  USC  315m. 


RANGE  IMPROVEMENTS 

For  construction,  purchase,  and  maintenance  of  range  improvements 
pursuant  to  the  provisions  of  section  3  and  10  of  the  Act  of  June  28, 
1934,  as  amended  (43  U.S.C.  315),  sums  equal  to  the  aggregate  of  all 
moneys  received,  during  the  current  fiscal  year,  as  range  improvements 
fees  under  section  3  of  said  Act,  25  per  centum  of  all  moneys  received, 
during  the  current  fiscal  year,  under  section  15  of  said  Act,  and  the 
amount  designated  for  range  improvements  from  grazing  fees  from 
Bankhead-Jones  lands  transferred  to  the  Department  of  the  Interior 
pursuant  to  law,  to  remain  available  until  expended. 


16  USC   4601-5 

note. 

16  USC   4601-6a. 


RECREATION    DEVELOPMENT    AND    OPERATION    OF    RECREATION    FACILITIES 

For  construction,  operation,  and  maintenance  of  outdoor  recreation 
facilities,  including  collection  of  special  recreation  use  fees,  to  remain 
available  until  expended,  $242,000,  to  be  derived  from  the  special 
receipt  accounts  established  by  section  1  (b)  of  the  Act  of  July  15, 1968 
(82  Stat.  354),  and  section  4(e)  of  the  Act  of  July  11,  1972  (86  Stat. 
461)  :  Provided,  That  not  more  than  40  per  centum  of  the  amount 
credited  pursuant  to  section  4(e)  of  the  Act  of  July  11,  1972,  shall 
be  available  for  the  enhancement  of  the  fee  collection  system  estab- 
lished by  section  4  of  such  Act,  including  the  promotion  and  enforce- 
ment thereof. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land  Management  shall  be  avail- 
able for  acquisition  of  two  new  aircraft  for  replacement  only;  pur- 
chase, erection,  and  dismantlement  of  temporary  structures;  and 
alteration  and  maintenance  of  necessary  buildings  and  appurtenant 
facilities  to  which  the  United  States  has  title:  Provided*,  That  of 
appropriations  herein  made  for  the  Bureau  of  Land  Management 
expenditures  in  connection  with  the  revested  Oregon  and  California 
Railroad  and  reconveyed  Coos  Bay  Wagon  Road  grant  lands  (other 
than  expenditures  made  under  the  appropriation  "Oregon  and  Cali- 
fornia grant  lands")  shall  be  reimbursed  to  the  general  fund  of  the 
Treasury  from  the  25  per  centum  referred  to  in  subsection  (c),  title 
II,  of  the  Act  approved  August  28,  1937  (50  Stat.  876),  of  the  special 
fund  designated  the  "Oregon  and  California  land  grant  fund"  and 
section  4  of  the  Act  approved  May  24,  1939  (53  Stat.  754),  of  the 
special  fund  designated  the  "Coos  Bay  Wagon  Road  grant  fund": 
Provided  further,  That  appropriations  herein  made  may  be  expended 
on  a  reimbursable  basis  for  (1)  surveys  of  lands  other  than  those 
under  the  jurisdiction  of  the  Bureau  of  Land  Management  and  (2) 
protection  and  leasing  of  lands  and  mineral  resources  for  the  State  of 
Alaska. 

Office  of  Water  Resources  Research 


SALARIES    AND    EXPENSES 


78   Stat.   329; 
85   Stat.    493. 
42  USC    1961 
note. 


For  expenses  necessary  in  carrying  out  the  provisions  of  the  Water 
Resources  Research  Act  of  1964,  as  amended  (42  U.S.C.  1961-1961c-7), 
$13,885,000,  of  which  not  to  exceed  $1,045,000  shall  be  available  for 
administrative  expenses. 
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Office  of  Saline  Water 


SALINE   WATER   CONVERSION 


For  expenses  necessary  to  carry  out  the  provisions  of  the  Saline 
Water  Conversion  Act  of  1971  (42  U.S.C.  1959-1959h,  as  amended),   85  stat.  159. 
including  not  to  exceed  $1,043,000  for  administration  and  coordination 
expenses  during  the  current  fiscal  year,  $3,007,000,  to  remain  available 
until  expended. 

FISH  AND  WILDLIFE  AND  PARKS 

Bureau  of  Outdoor  Recreation 

salaries  and  expenses 

For  necessary  expenses  of  the  Bureau  of  Outdoor  Recreation,  not 
otherwise  provided  for,  $5,210,000. 

LAND   AND   WATER   CONSERVATION    FUND 

For  expenses  necessary  to  carry  out  the  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  as  amended  (16  U.S.C.  4601- 
4-11  as  supplemented  by  Public  Law  93-81),  including  $6,400,000  for  78  stat.  897; 
administrative  expenses  of  the  Bureau  of  Outdoor  Recreation  dur-  86  stat.  459; 
ing  the  current  fiscal  year,  and  acquisition  of  land  or  waters,  or  interest  87  stat  •  178« 
therein,  in  accordance  with  the  statutory  authority  applicable  to  the 
State  or  Federal  agency  concerned,  to  be  derived  from  the  Land  and 
Water   Conservation   Fund,  established   by  section  2  of  said  Act 
as   amended,   to   remain   available   until   expended,  not   to   exceed  82  stat.  355; 
$300,000,000,  of  which  (1)  not  to  exceed  $180,000,000  shall  be  avail-  84  stat.  1084, 
able  for  payments  to  the  States  in  accordance  with  section  6(c)  of  is  use  4601-5. 
said  Act;    (2)   not  to  exceed  $72,700,000  shall  be  available  to  the  16  use  460i-9¥ 
National  Park  Service;  (3)  not  to  exceed  $30,900,000  shall  be  avail- 
able to  the  Forest  Service;  (4)  not  to  exceed  $9,500,000  shall  be  avail- 
able to  the  United  States  Fish  and  Wildlife  Service;  and  (5)  not  to 
exceed  $500,000  shall  be  available  to  the  Bureau  of  Land  Management. 

United  States  Fish  and  Wildlife  Service 

resource  management 

For  expenses  necessary  for  scientific  and  economic  studies,  con- 
servation, management,  investigations,  protection,  and  utilization  of 
sport  fishery  and  wildlife  resources,  except  whales,  seals,  and  sea  lions, 
and  for  the  performance  of  other  authorized  functions  related  to  such 
resources ;  and  maintenance  of  the  herd  of  long-horned  cattle  on  the 
Wichita  Mountains  Wildlife  Refuge,  $101,126,000. 

CONSTRUCTION   AND  ANADROMOU8  FISH 

For  construction  and  acquisition  of  buildings  and  other  facilities 
required  in  the  conservation,  management,  investigations,  protection, 
and  utilization  of  sport  fishery  and  wildlife  resources,  and  the  acquisi- 
tion of  lands  and  interests  therein ;  and  for  expenses  necessary  to  carry 
out  the  Anadromous  Fish  Conservation  Act  (16  U.S.C.  757a-757f) ;  79  stat.  1125. 
$14, 047,000,  to  remain  available  until  expended. 


.     - 
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MIGRATORY   BIRD   CONSERVATION'   ACCOUNT 

For  an  advance  to  the  migratory  bird  conservation  account,  as 
authorized  bv  the  Act  of  October  4,  1971,  as  amended  (16  U.S.C. 
715k-3,  5 ;  81  Stat.  612) ,  $1,000,000,  to  remain  available  until  expended. 

ADMINISTRATIVE   PROVISIONS 

Appropriations  and  funds  available  to  the  United  States  Fish  and 
Wildlife  Service  shall  be  available  for  purchase  of  not  to  exceed  one 
hundred  and  sixty-six  passenger  motor  vehicles,  of  which  one  hundred 
and  sixteen  are  for  replacement  only  (including  sixty  for  police-type 
use)  ;  purchase  of  not  to  exceed  three  aircraft,  for  replacement  only; 
not  to  exceed  $50,000  for  payment,  in  the  discretion  of  the  Secretary, 
for  information  or  evidence  concerning  violations  of  laws  adminis- 
tered by  the  United  States  Fish  and  Wildlife  Service;  miscellaneous 
and  emergency  expenses  of  enforcement  activities,  authorized  or  ap- 
proved by  the  Secretary  and  to  be  accounted  for  solely  on  his  certifi- 
cate, not  to  exceed  $40,000;  publication  and  distribution  of  bulletins 
34  stat.  690.  as  authorized  by  law  (7  U.S.C.  417) ;  rations  or  commutation  of 
rations  for  officers  and  crews  of  vessels  at  rates  not  to  exceed  $6.50 
per  man  per  day;  insurance  on  official  motor  vehicles,  aircraft  and 
boats  operated  by  the  United  States  Fish  and  Wildlife  Service  in 
foreign  countries;  repair  of  damage  to  public  roads  within  and  adja- 
cent to  reservation  areas  caused  by  operations  of  the  United  States 
Fish  and  Wildlife  Service;  options  for  the  purchase  of  land  at  not 
to  exceed  $1  for  each  option;  facilities  incident  to  such  public  rec- 
reational uses  on  "conservation  areas  as  are  not  inconsistent  with  their 
primary  purpose,  and  the  maintenance  and  improvement  of  aquaria, 
buildings  and  other  facilities  under  the  jurisdiction  of  the  United 
States  Fish  and  Wildlife  Service  and  to  which  the  United  States 
has  title,  and  which  are  utilized  pursuant  to  law  in  connection  with 
management  and  investigation  of  fish  and  wildlife  resources. 

National  Park  Service 

operation  of  the  national  park  system 

For  expenses  necessary  for  the  management,  operation,  and  mainte- 
nance of  areas  and  facilities  administered  by  the  National  Park 
Service  (including  special  road  maintenance  service  to  trucking  per- 
mittees on  a  reimbursable  basis) ,  $209,325,000. 

PLANNING  AND  CONSTRUCTION 

For  construction,  improvements,  repair  or  replacement  of  physical 
facilities,  without  regard  to  the  Act  of  August  24,  1912,  as  amended 
37  stat.  460;  (16  U.S.C.  451)  ;  the  acquisition  of  water  rights;  expenses  necessary 
54  stat.  36.  for  investigations  and  studies  to  determine  suitability  of  areas  to  be 
included  in  the  National  Park  System,  the  designation  of  wilderness 
areas,  and  the  management  of  water  resources;  the  preparation  of 
plans  for  existing  and  proposed  park  and  recreation  areas ;  provisions 
of  technical  assistance  to  other  Federal  agencies,  and  to  States  and 

fjrivate  institutions  in  the  planning,  development,  and  operation  of 
andmarks,  parks  and  recreation  areas ;  and  for  financial  or  other  assist- 
ance in  planning,  development,  or  operation  of  areas  as  authorized 
by  law  or  pursuant  to  agreements  with  other  Federal  agencies,  States, 
or  private  institutions,  including  not  to  exceed  $196,300  for  the  Roose- 
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velt   Campobello   International    Park   Commission,   $58,112,000,   to 
remain  available  until  expended. 

ROAD  CONSTRUCTION    (LIQUIDATION  OF  CONTRACT  AUTHORITY) 

For  liquidation  of  obligations  incurred  pursuant  to  authority  con- 
tained in  title  23,  United  States  Code,  section  203,  $26,026,000,  to  72  stat.  906; 
remain  available  until  expended:  Provided,  That  none  of  the  funds  76  stat.  1147. 
herein  provided  shall  be  expended  for  planning  or  construction  on  the 
following :  Fort  Washington  and  Greenbelt  Park,  Maryland,  and  Great 
Falls  Park,  Virginia,  except  minor  roads  and  trails;  and  Daingerfield 
Island  Marina,  Virginia,  and  extension  of  the  George  Washington 
Memorial  Parkway  from  the  vicinity  of  Brickyard  Road  to  Great 
Falls,  Maryland,  or  in  Prince  Georges  County,  Maryland. 

PRESERVATION    OF   HISTORIC   PROPERTIES 

For  expenses  necessary  in  carrying  out  a  program  for  the  preser- 
vation or  additional  historic  properties  throughout  the  Nation,  as 
authorized   by   law    (16   U.S.C.   461-467,  470),   and   investigations,  49  stat.  666; 
studies,  and  salvage  of  archeological  values,  $24,375,000,  to  remain  79  stat.  971; 
available  until  expended.  so  stat.  915. 

PLANNING,    DEVELOPMENT   AND   OPERATION    OF   RECREATION   FACILITIES 

For  construction,  operation,  and  maintenance  of  outdoor  recreation 
facilities,  without  regard  to  the  Act  of  August  24,  1912,  as  amended 
(16  U.S.C.  451)  ;  including  collection  of  special  recreation  use  fees,  37  stat.  460; 
to  remain  available  until  expended,  $11,900,000,  to  be  derived  from  54  stat.  36. 
the  special  receipt  accounts  established  by  section  1(b)  of  the  Act  of 
July  15,  1968  (82  Stat.  354),  and  section  4(e)  of  the  Act  of  July  11,  16  use  4601-5 
1972  (86  Stat.  461)  :  Provided,  That  not  more  than  40  per  centum  of  note. 
the  amount  credited  pursuant  to  section  4(e)  of  the  Act  of  July  11,  16  usc  460i-6a. 
1972,  shall  be  available  for  the  enhancement  of  the  fee  collection  sys- 
tem established  by  section  4  of  such  Act,  including  the  promotion  and 
enforcement  thereof. 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING  ARTS 

For  expenses  necessary  for  operating  and  maintaining  the  nonper- 
forming  arts  functions  of  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  $2,420,000. 

ADMINISTRATIVE    PROVISIONS 

Appropriations  for  the  National  Park  Service  shall  be  available 
for  the  purchase  of  not  to  exceed  one  hundred  sixty-seven  passenger 
motor  vehicles,  of  which  one  hundred  twelve  shall  be  for  replacement 
only,  including  not  to  exceed  one  hundred  four  for  police-type  use; 
purchase  of  four  aircraft  (including  two  for  replacement  only) ;  and 
to  provide,  notwithstanding  any  other  provision  of  law,  at  a  cost  not 
exceeding  $100,000,  transportation  for  children  in  nearby  communi- 
ties to  and  from  any  unit  of  the  National  Park  System  used  in  con- 
nection with  organized  recreation  and  interpretive  programs  of  the 
National  Park  Service:  Provided,  That  any  funds  available  to  the 
National  Park  Service  may  be  used,  with  the  approval  of  the  Sec- 
retary, to  maintain  law  and  order  in  emergency  and  other  unforeseen 
law  enforcement  situations  in  the  National  Park  System. 
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ENERGY  AND  MINERALS 

Geological  Survey 


43  USC   1457 
note,    31. 


49  Stat.   30. 
72   Stat.    700. 


43  USC   50, 


Ante,   p.    276. 


SURVEYS,  INVESTIGATIONS,  AND  RESEARCH 

For  expenses  necessary  for  the  Geological  Survey  to  perform  sur- 
veys, investigations,  and  research  covering  topography,  geology,  and 
the  mineral  and  water  resources  of  the  United  States,  its  Territories 
and  possessions,  and  other  areas  as  authorized  by  law  (72  Stat.  837  and 
76  Stat.  427) ;  classify  lands  as  to  mineral  character  and  water  and 
power  resources;  give  engineering  supervision  to  power  permits  and 
Federal  Power  Commission  licenses ;  enforce  departmental  regulations 
applicable  to  oil,  gas,  and  other  mining  leases,  permits,  licenses,  and 
operating  contracts ;  control  the  interstate  shipment  of  contraband  oil 
as  required  by  law  (15  U.S.C.  715)  ;  administer  the  minerals  explora- 
tion program  (30  U.S.C.  641) ;  and  publish  and  disseminate  data 
relative  to  the  foregoing  activities;  $203,575,000,  of  which  $26,015,000 
shall  be  available  only  for  cooperation  with  States  or  municipalities 
for  water  resources  investigations:  Provided,  That  no  part  of  this 
appropriation  shall  be  used  to  pay  more  than  one-half  the  cost  of  any 
topographic  mapping  or  water  resources  investigations  carried  on  in 
cooperation  with  any  State  or  municipality :  Provided  further,  That 
the  amount  appropriated  for  "Surveys,  investigations,  and  research" 
in  the  Special  Energy  Research  and  Development  Appropriation  Act, 
1975,  shall  be  merged,  without  limitation,  with  this  appropriation. 


ADMINISTRATIVE   PROVISIONS 

The  amount  appropriated  for  the  Geological  Survey  shall  be  avail- 
able for  purchase  of  not  to  exceed  thirty -two  passenger  motor  vehicles, 
for  replacement  only ;  reimbursement  to  the  General  Services  Admin- 
istration for  security  guard  services,  contracting  for  the  furnishing 
of  topographic  maps  and  for  the  making  of  geophysical  or  other 
specialized  surveys  when  it  is  administratively  determined  that  such 
procedures  are  in  the  public  interest ;  construction  and  maintenance  of 
necessary  buildings  and  appurtenant  facilities;  acquisition  of  lands 
for  gaging  stations  and  observation  wells;  expenses  of  the  U.S. 
National  Committee  on  Geology;  payment  of  contributions  to  the 
International  Federation  of  Surveyors ;  and  payment  of  compensation 
and  expenses  of  persons  on  the  rolls  of  the  Geological  Survey 
appointed,  as  authorized  by  law,  to  represent  the  United  States  in  the 
negotiation  and  administration  of  interstate  compacts. 

Mining  Enforcement  and  Safety  Administration 


SALARIES  AND  EXPENSES 

For  expenses  necessary  to  promote  health  and  safety  in  mines  and  in 
the  minerals  industry  through  development,  promulgation  and  enforce- 
ment of  regulations,  including  mine  inspections,  technical  support, 
and  education  and  training  as  authorized  by  law,  $67,913,000,  of  which 
not  to  exceed  $1,000,000  shall  remain  available  until  expended:  Pro- 
vided, That  no  part  of  the  funds  appropriated  by  this  Act  shall  be  used 
to  pay  any  public  relations  firm  for  any  promotional  campaigns  among 
coal  miners. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the  Mining  Enforcement 
and   Safety   Administration   may   be   expended   for   purchase   and 
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bestowal  of  certificates  and  trophies  in  connection  with  mine  rescue 
and  first-aid  work:  Provided,  That  the  Secretary  is  authorized  to 
accept  lands,  buildings,  equipment,  and  other  contributions  from  public 
and  private  sources  and  to  prosecute  projects  in  cooperation  with 
other  agencies,  Federal,  State,  or  private :  Provided  further,  That  the 
Mining  Enforcement  and  Safety  Administration  is  authorized  to 
promote  health  and  safety  education  and  training  in  the  mining 
community  through  cooperative  programs  with  States,  industry,  and 
safety  associations:  Provided  further,  That  any  funds  available  to  the 
Department  may  be  used,  with  the  approval  of  the  Secretary,  to  pro- 
vide for  the  costs  of  mine  rescue  and  survival  operations  in  the  event 
of  major  mine  disasters. 

Bukeau  of  Mines 

mines  and  minerals 

For  expenses  necessary  for  conducting  inquiries,  technological  inves- 
tigations and  research  concerning  the  extraction,  processing,  use 
and  disposal  of  mineral  substances  without  objectionable  social  and 
environmental  costs;  to  foster  and  encourage  private  enterprise  in  the 
development  of  mineral  resources  and  the  prevention  of  waste  in 
the  mining,  minerals,  metal  and  mineral  reclamation  industries;  to 
inquire  into  the  economic  conditions  affecting  those  industries;  to  pro- 
mote health  and  safety  in  mines  and  the  mineral  industry  through 
research;  and  for  other  related  purposes  as  authorized  by  law; 
$77,863,000,  of  which  $27,691,000  shall  remain  available  until 
expended :  Provided,  That  the  amount  appropriated  for  "Mines  and 
minerals"  in  the  Special  Energy  Research  and  Development  Appro- 
priation Act,  1975,  shall  be  merged,  without  limitation,  with  this  Ante,  p.  276. 
appropriation. 

ADMINISTRATIVE    PROVISIONS 

The  Secretary  is  authorized  to  accept  lands,  buildings,  equipment, 
and  other  contributions  from  public  and  private  sources  and  to  prose- 
cute projects  in  cooperation  with  other  agencies,  Federal,  State,  or 
private:  Provided,  That  the  Bureau  of  Mines  is  authorized  during  the 
current  fiscal  year,  to  sell  directly  or  through  any  Government  agency, 
including  corporations,  any  metal  or  mineral  product  that  may  be 
manufactured  in  pilot  plants  operated  by  the  Bureau  of  Mines,  and  the 
proceeds  of  such  sales  shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

INDIAN  AFFAIRS 

Bureau  of  Indian  Affairs 

operation  of  indian  programs 

For  expenses  necessary  to  provide  education  and  welfare  services 
for  Indians,  either  directly  or  in  cooperation  with  States  and  other 
organizations,  including  payment  (in  advance  or  from  date  of 
admission),  of  care,  tuition,  assistance,  and  other  expenses  of  Indians 
in  boarding  homes,  institutions,  or  schools;  grants  and' other  assistance 
to  needy  Indians;  maintenance  of  law  and  order,  and  payment  of 
rewards  for  information  or  evidence  concerning  violations  of  law  on 
Indian  reservations  lands,  or  treaty  fishing  rights  tribal  use  areas ;  man- 
agement, development,  improvement,  and  protection  of  resources  and 
appurtenant  facilities  under  the  jurisdiction  of  the  Bureau  of  Indian 
Affairs,  including  payment  of  irrigation  assessments  and  charges: 
acquisition  of  water  rights;  advances  for  Indian  industrial  and  busi 
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ness  enterprises;  operation  of  Indian  arts  and  crafts  shops  and 
museums;  development  of  Indian  arts  and  crafts,  as  authorized  by 
law:  and  for  the  general  administration  of  the  Bureau  of  Indian 
Affairs,  including  such  expenses  in  field  offices.  $467,000.000 :  Provided, 
That  $470,000  shall  be  available  to  assist  the  Pyramid  Lake  Paiute 
Tribe  of  Indians  in  the  operation  and  maintenance  of  facilities  for 
the  restoration  of  the  Pyramid  Lake  fishery  pursuant  to  the  Washoe 
rt.  775.       Act  (431LS.C.614). 

CONSTRUCTION" 

For  construction,  major  repair  and  improvement  of  irrigation 
and  power  systems,  buildings,  utilities,  and  other  facilities:  acquisition 
of  lands  and  interests  in  lands;  preparation  of  lands  for  farming;  and 
architectural  and  engineering  services  by  contract,  $61,804,000,  to 
remain  available  until  expended:  Provided,  That  no  part  of  the  sum 
herein  appropriated  shall  be  used  for  the  acquisition  of  land  within 
the  States  of  Arizona,  California,  Colorado.  New  Mexico,  South 
Dakota,  and  Utah  outside  of  the  boundaries  of  existing  Indian  reser- 
vations except  lands  authorized  by  law  to  be  acquired  for  the  Navajo 
Indian  Irrigation  Project :  Provided  further.  That  no  part  of  this 
appropriation  shall  be  used  for  the  acquisition  of  land  or  water  rights 
within  the  States  of  Nevada,  Oregon,  and  Washington  either  inside 
or  outside  the  boundaries  of  existing  reservations  except  such  lands 
as  may  be  required  for  replacement  of  the  Wild  Horse  Dam  in  the 
State  of  Nevada :  Provided  further,  That  such  amounts  as  may  be 
available  for  the  construction  of  the  Navajo  Indian  Irrigation  Project 
may  be  transferred  to  the  Bureau  of  Reclamation:  Provided  further. 
That  the  unobligated  balance  of  $10,300,000  previously  appropriated 
for  Mt  Edgecumbe  School  and  four  Regional  Dormitories  in  Alaska 
shall  be  made  available  for  the  construction  of  Chevak,  Northway, 
Hooper  Bay,  Galena,  and  Alakanuk  Schools,  Alaska:  Provided  fur- 
ther. That  not  to  exceed  $100,000  appropriated  under  this  head  in 
the  Department  of  the  Interior  and  Related  Agencies  Appropriations 
Act,  1974.  to  the  Edgar,  Montana,  Public  School  District  No.  4.  shall 
be  made  available  to  the  newly  established  Plenty  Coups  High  School 
District  No.  3,  Big  Horn  County,  Pryor,  Montana  :  Provided  further, 
That  $580,000  shall  be  available  to  assist  the  Pyramid  Lake  Paiute 
Tribe  of  Indians  in  the  construction  of  facilities  for  the  restoration 
of  the  Pyramid  Lake  fishery  pursuant  to  the  Washoe  Act  (43  U.S.C. 
614)  :  Provided  further,  That  not  to  exceed  $100,000  shall  be  for  assist- 
ance to  the  Rough  Rock  School  on  the  Navajo  Indian  Reservation, 
Arizona,  for  equipment:  Provided  further.  That  not  to  exceed 
$1,195,000  shall  be  available  to  assist  the  Ramah-Navajo  School  Board, 
Inc.,  including  not  to  exceed  $800,000  for  construction  of  school  facili- 
ties and  not  to  exceed  $395,000  for  purchase  of  school  equipment: 
Provided  further,  That  not  to  exceed  $100,000  shall  be  available  to 
assist  the  Heart  Butte  School.  Blackfeet  School  District  No.  1,  Mon- 
tana, for  planning  for  construction  of  school  facilities;  that  not  to 
exceed  $145,000  shall  be  available  to  assist  the  Hays/Lodgepole 
School  District  No.  50,  Hays,  Montana,  for  planning  for  construction 
of  school  facilities:  and  that  not  to  exceed  $218,000  shall  be  available 
to  assist  Joint  School  District  No.  8,  Shawano.  Wisconsin  for  planning 
and  construction  of  school  facilities  at  Keshena  and  planning  of 
facilities  at  Neopit :  and  that  not  to  exceed  $1,350,000  shall  be  available 
to  assist  the  Ute  Indian  Tribe  of  the  Uintah  and  Ouray  Reservation, 
L'tah,  for  development  and  construction  of  the  Big  Springs  Domestic 
Water  System. 
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ROAD   CONSTRUCTION"    (LIQUIDATION    OF   CONTRACT   AUTHORITY) 

For  liquidation  of  obligations  incurred  pursuant  to  authority  con- 
tained in  title  23,  United  States  Code,  section  203,  $59,000,000,  to  72  stab.  906 j 
remain  available  until  expended.  76  Stat.  1147. 

INDIAN    LOAN   GUARANTY   AND   INSURANCE   FUND 

For  payment  to  the  loan  guaranty  and  insurance  fund  as  authorized 
by  the  Indian  Financing  Act  of  1974,  Public  Law  93-262,  title  III, 
section  302,  to  carry  out  the  provisions  of  sections  217  and  301  of  the 
above  Act  to  (a)  provide  capital  for  a  loan  guaranty  and  insurance  Ante,  p.  82. 
fund,  (b)  pay  interest  subsidy  on  guaranteed  loans,  and  (c)  pay 
administrative  expenses.  $20,000,000,  to  remain  available  until 
expended :  Provided,  That  for  the  purpose  of  entering  into  contracts 
pursuant  to  title  V,  section  502  of  the  above  Act,  the  Secretary  is  Ante,  p.  83. 
authorized  to  use  not  to  exceed  5  per  centum  of  any  funds  appropri- 
ated for  any  fiscal  year  pursuant  to  title  III,  section  302  of  the  above 
Act. 

REVOLVING   FUND   FOR    LOANS 

For  payment  to  the  revolving  fund  for  loans,  for  loans  as  authorized 
by  the  Indian  Financing  Act  of  1974,  Public  Law  93-262,  title  I,  sec- 
tion 101,  $38,000,000,  to  remain  available  until  expended.  Ante,  p.  78. 

ALASKA   NATIVE   FUND 

To  provide  for  the  settlement  of  certain  land  claims  by  Natives  and 
Native  groups  of  Alaska,  and  for  other  purposes,  based  on  aboriginal 
land  claims,  as  authorized  by  the  Act  of  December  18,  1971  (Public 
Law  92-203),  $70,000,000.  85  stat-  691- 


43   USC   1601. 


MISCELLANEOUS   TRUST    FUNDS 


In  addition  to  the  tribal  funds  authorized  to  be  expended  by  exist- 
ing law,  there  is  hereby  appropriated  $3,000,000  from  tribal  funds  not 
otherwise  available  for  expenditure  for  the  benefit  of  Indians  and 
Indian  tribes,  including  pay  and  travel  expenses  of  employees;  care, 
tuition,  and  other  assistance  to  Indian  children  attending  public  and 
private  schools  (which  may  be  paid  in  advance  or  from  date  of  admis- 
sion) ;  purchase  of  land  and  improvements  on  land,  title  to  which 
shall  be  taken  in  the  name  of  the  United  States  in  trust  for  the  tribe  for 
which  purchased;  lease  of  lands  and  water  rights;  compensation  and 
expenses  of  attorneys  and  other  persons  employed  by  Indian  tribes 
under  approved  contracts ;  pay,  travel,  and  other  expenses  of  tribal  offi- 
cers, councils,  and  committees  thereof,  or  other  tribal  organizations, 
including  mileage  for  use  of  privately  owned  automobiles  and  per 
diem  in  lieu  of  subsistence  at  rates  established  administratively  but 
not  to  exceed  those  applicable  to  civilian  employees  of  the  Govern- 
ment; relief  of  Indians,  without  regard  to  section  7  of  the  Act  of 
May  27,  1930  (46  Stat.  391)  including  cash  grants:  Provided.  That  in  18  use  4124 
addition  to  the  amount  appropriated  herein,  tribal  funds  may  be  and  note. 
advanced  to  Indian  tribes  during  the  current  fiscal  year  for  such  pur- 
poses as  may  be  designated  by  the  governing  body  of  the  particular 
tribe  involved  and  approved  bv  the  Secretary:  Provided,  however. 
That  no  part  of  this  appropriation  or  other  tribal  funds  shall  be  used 
for  the  acquisition  of  land  or  water  rights  within  the  States  of  Nevada 
and  Oregon,  either  inside  or  outside  the  boundaries  of  existing  Indian 
reservations,  if  such  acquisition  results  in  the  property  being  exempted 
from  local  taxation. 
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ADMINISTRATIVE   PROVISION'S 

Appropriations  for  the  Bureau  of  Indian  Affairs  (except  the  revolv- 
ing fund  for  loans)  shall  be  available  for  expenses  of  exhibits;  pur- 
chase of  not  to  exceed  seventy-three  police-type  passenger  motor 
vehicles  of  which  sixty-three  shall  be  for  replacement  only,  which  may 
be  used  for  the  transportation  of  Indians ;  advance  payments  for  serv- 
ice (including  services  which  may  extend  beyond  the  current- fiscal 
vear)  under  contracts  executed  pursuant  to  the  Act  of  June  4, 1936  (25 
49  stat.  1458.  U.S.C.  452),  the  Act  of  August  3,  1956  (70  Stat.  986),  and  legislation 
82  stat.  4.  terminating   Federal  supervision   over   certain   Indian   tribes;    and 

25  use  309,  expenses  required  by  continuing  or  permanent  treaty  provisions. 

TERRITORIAL  AFFAIRS 

Office  of  Territorial  Affairs 

administration  of  territories 


For  expenses  necessary  for  the  administration  of  Territories  under 
the  jurisdiction  of  the  Department  of  the  Interior,  including  expenses 
of  the  Office  of  the  Governor  of  American  Samoa,  as  authorized  by  law 
45  stat.  1253.       (48  U.S.C.  1661(c));  compensation  and  mileage  of  members  of  the 
legislature  in  American  Samoa  as  authorized  by  law    (48  U.S.C. 
1661(c))  ;  compensation  and  expenses  of  the  judiciary  in  American 
Samoa,  as  authorized  by  law  (48  U.S.C.  1661(c))  ;  grants  to  Ameri- 
can Samoa,  in  addition  to  current  local  revenues,  for  support  of  gov- 
ernmental functions;  grants  to  Guam,  as  authorized  by  law  (48  U.S.C. 
82  stat.  1172.      1428-1428e)  ;  and  personal  services,  household  equipment  and  furnish- 
ings, and  utilities  necessary  in  the  operation  of  the  house  of  the  Gov- 
ernor of  American  Samoa;  $14,450,000,  together  with  $875,000  for 
expenses  of  the  office  of  the  Government  Comptroller  for  the  Virgin 
islands  to  be  derived  from  "Internal  Revenue  Collections  for  Virgin 
82  stat.  840.        Islands'',  as  authorized  by  law  (48  U.S.C.  1599(a))  and  $625,000  for 
expenses  of  the  office  of  the  Government  Comptroller  for  Guam  to 
be  derived  from  duties  and  taxes  which  would  otherwise  be  covered 
into  the  Treasury  of  Guam,  as  authorized  by  law  (48  U.S.C.  1422d 
82  stat.  845.        (a)),  to  remain  available  until  expended:  Provided,  That  the  Ter- 
48  use  I40if,        ritorial  and  local  government  herein  provided  for  are  authorized  to 
14231,  1665.         make  purchases  through  the  General  Services  Administration:  Pro- 
43  use  1470a.        elded  further,  That  appropriations  available  for  the  administration 
of  Territories  may  be  expended  for  the  purchase,  charter,  main- 
tenance, and  operation  of  surface  vessels  for  official  purposes  and  for 
commercial  transportation  purposes  found  by  the  Secretary  to  be 
necessary. 

TRUST   TERRITORY   OF   THE    PACIFIC    ISLANDS 

For  expenses  necessary   for  the   Department  of  the  Interior  in 

administration  of  the  Trust  Territory  of  the  Pacific  Islands  pursuant 

to  the  Trusteeship  Agreement  approved  by  joint  resolution  of  July  18, 

61  stat.  3301.      1947  (61  Stat.  397),  and  the  Act  of  June  30,  1954  (68  Stat.  330),  as 

22  use  287  amended  (84  Stat.  1559) ,  including  the  expenses  of  the  High  Commis- 

note»  sioner  of  the  Trust  Territory  of  the  Pacific  Islands;  compensation 

48  use  1681  an(j  eXpenses  0f  the  Judiciary  of  the  Trust  Territory  of  the  Pacific 

Islands ;  grants  to  the  Trust  Territory  of  the  Pacific  Islands  in  addition 

to  local  revenues,  for  support  of  governmental  functions,  and  payment 

to  the  Trust  Territory  Economic  Development  Loan  Fund  pursuant 

86  stat .  87 .         to  Public  Law  92-257 ;  $61,700,000,  to  remain  available  until  expended, 


48  USC    1688, 
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including  not  to  exceed  $700,000  to  offset  reductions  in,  or  termination 
of,  Federal  grant-in-aid  programs  or  other  funds  made  available  to 
the  Trust  Territory  of  the  Pacific  Islands  by  other  Federal  agencies: 
Provided,  That  all   financial  transactions  of  the  Trust  Territory,  48  use  1683. 
including  such  transactions  of  all  agencies  or  instrumentalities  estab- 
lished or  utilized  by  such  Trust  Territory,  shall  be  audited  by  the 
General  Accounting  Office  in  accordance  with  the  provisions  of  the 
Budget  and  Accounting  Act,  1921  (42  Stat.  23),  as  amended,  and  the  31  use  l. 
Accounting  and   Auditing   Act  of    1950    (04   Stat.   684):   Premded  31  use  65 
further,  That  the  government  of  the  Trust  Territory  of  the  Pacific  note. 
Islands  is  authorized  to  make  purchases  through  the  General  Services  4B  usc  1682» 
Administration:  Provided  further,  That  appropriations  available  for  48  usc  1687» 
the  administration  of  the  Trust  Territory  of  the  Pacific  Islands  may 
be  expended  for  the  purchase,  charter,  maintenance,  and  operation  of 
surface  vessels  for  official  purposes  and  for  commercial  transportation 
purposes  found  by  the  Secretary  to  be  necessary  in  carrying  out  the 
provisions  of  article  6(2)  of  the  Trusteeship  Agreement  approved  by  61  Stat.  3302, 
Congress. 

MICRONESIAN    CLAIMS    FUNB,   TRUST   TERRITORY   OF  THE    PACIFIC    ISLANDS 

For  payment  to  the  Mieronesian  Claims  Fund  for  settlement  of 
claims  of  Mieronesian  inhabitants  of  the  Trust  Territory  of  the  Pacific 
Islands  as  may  be  determined  by  the  Mieronesian  Claims  Commission 
pursuant  to  the  provisions  of  Title  II  of  Public  Law  92-39,  $1,400,000,  85  Stat.  96. 
to  remain  available  until  expended.  50  usc  app. 

2020. 

SECRETARIAL  OFFICES 

Office  of  the  Solicitor 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the  Solicitor.  $12,040,000. 

Office  of  the  Secretary 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the  Secretary  of  the  Interior, 
including  not  to  exceed  $2,000  for  official  reception  and  representation 
expenses,  $19,454,000. 

DEPARTMENTAL   OPERATIONS 

For  necessary  expenses  for  certain  operations  that  provide  depart  - 
mentwide  services,  $10,523,000,  of  which  not  to  exceed  $250,000,  to 
remain  available  until  expended,  shall  be  available  for  support  of  the 
Third  United  Nations  International  Geothermal  Symposium. 

SALARIES    AND    EXPENSES     (SPECIAL   FOREIGN    CURRENCY   PROGRAM) 

For  payments  in  foreign  currencies  which  the  Treasury  Depart- 
ment shall  determine  to  be  excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the  Office  of  the  Secretary,  as 
authorized  by  law,  $192,000,  to  remain  available  until  expended: 
Provided,  That  this  appropriation  shall  be  available,  in  addition  to 
other  appropriations,  to  such  office  for  payments  in  the  foregoing 
currencies  (7  U.S.C.  1704).  80  stat.  1528; 

84   Stat.    1379. 


61-915  O  -  76  -  79 
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General  Provisions,  Department  of  the  Interior 


Facilities, 
emergency  re- 
construction. 


Forest  or 
range  fires, 


Service  facil- 
ities. 


47  Stat.  417 j 
57  Stat.  219, 


Experts  and 
consultants. 


Ante,  p, 
80  Stat, 


782, 
416, 


Uniforms. 

80  Stat.  508 j 

81  Stat.  206. 
43  Stat.  175. 
Surplus  air- 
craft. 

MHD  program. 
Ante,  p.  276. 


Seo.  101.  Appropriations  made  in  this  title  shall  be  available  for 
expenditure  or  transfer  (within  each  bureau  or  office),  with  the 
approval  of  the  Secretary,  for  the  emergency  reconstruction,  replace- 
ment, or  repair  of  aircraft,  buildings,  utilities,  or  other  facilities  or 
equipment  damaged  or  destroyed  by  fire,  flood,  storm,  or  other 
unavoidable  causes :  Provided,  That  no  funds  shall  be  made  available 
under  this  authority  until  funds  specifically  made  available  to  the 
Department  of  the  Interior  for  emergencies  shall  have  been 
exhausted. 

Sec.  102.  The  Secretary  may  authorize  the  expenditure  or  transfer 
of  any  appropriation  in  this  title,  in  addition  to  the  amounts  included 
in  the  budget  programs  of  the  several  agencies,  for  the  suppression 
or  emergency  prevention  of  forest  or  range  fires  on  or  threatening 
lands  under  jurisdiction  of  the  Department  of  the  Interior  and  for 
the  emergency  rehabilitation  of  burned-over  lands  under  its  jurisdic- 
tion :  Provided,  That  appropriations  made  in  this  title  for  fire  suppres- 
sion purposes  shall  be  available  for  the  payment  of  obligations 
incurred  during  the  preceding  fiscal  year,  and  for  reimbursement  to 
other  Federal  agencies  for  destruction  of  vehicles,  aircraft,  or  other 
equipment  in  connection  with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  credited  to  appropriations  currently  avail- 
able at  the  time  of  receipt  thereof. 

Sec.  103.  Appropriations  made  in  this  title  shall  be  available  for 
operation  of  warehouses,  garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  contribute  to  efficiency  or 
economy,  and  said  appropriations  shall  be  reimbursed  for  services 
rendered  to  any  other  activity  in  the  same  manner  as  authorized  by 
the  Act  of  June  30.  1932  (31  U.S.C.  686)  :  Provided,  That  reimburse- 
ments for  costs  of  supplies,  materials  and  equipment,  and  for  services 
rendered  may  be  credited  to  the  appropriation  current  at  the  time 
such  reimbursements  are  received. 

Sec.  104.  Appropriations  made  to  the  Department  of  the  Interior 
in  this  title  or  in  the  Public  Works  for  Water  and  Power  Develop- 
ment and  Atomic  Energy  Commission  Appropriation  Act,  1975,  shall 
be  available  for  services  as  authorized  by  5  U.S.C.  3109,  when  author- 
ized by  the  Secretary,  in  total  amount  not  to  exceed  $300,000;  hire, 
maintenance,  and  operation  of  aircraft;  hire  of  passenger  motor 
vehicles;  purchase  of  reprints;  payment  for  telephone  service  in  pri- 
vate residences  in  the  field,  when  authorized  under  regulations 
approved  by  the  Secretary ;  and  the  payment  of  dues,  when  authorized 
by  the  Secretary,  for  library  membership  in  societies  or  associations 
which  issue  publications  to  members  only  or  at  a  price  to  members 
lower  than  to  subscribers  who  are  not  members. 

Sec.  105.  Appropriations  available  to  the  Department  of  the 
Interior  for  salaries  and  expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5  U.S.C.  5901-5902  and 
D.C.  Code  4-204). 

Sec  106.  In  addition  to  the  aircraft  specifically  authorized  under 
this  Act  there  is  hereby  authorized  for  acquisition  four  surplus  air- 
craft for  replacement  only.  Such  acquisitions  shall  be  integral  to  the 
provision  of  centralized  aircraft  services  in  Alaska. 

Sec  107.  The  sum  of  $261,278,000  appropriated  under  the  head, 
Office  of  Coal  Research,  Salaries  and  Expenses,  in  Public  Law  93-322, 
signed  June  30,  1974,  includes  $12,500,000  for  a  program  for  mag- 
netohydrodynamics  (MHD),  of  which  $5,000,000,  as  described  in  Sen- 
ate Report  93-903  and  House  Report  93-1123.  shall  be  used  in  part  to 
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initiate  design  of  an  MHD  engineering  test  facility,  and  there  shall  be 
undertaken  immediately  the  design  and  planning  of  such  engineering 
test  facility,  to  be  located  in  Montana,  large  enough  so  as  to  provide 
a  legitimate  engineering  basis  which  when  achieved  will  enable  the 
immediate  construction  of  a  commercial  scale  MHD  plant  (500  MWe 
or  above)  for  possible  operations  in  the  mid-1980's. 

TITLE    II— RELATED    AGENCIES 

Department  of  Agriculture 

Forest  Service 

forest  protection  and  utilization' 

For  expenses  necessary  for  forest  protection  and  utilization,  as 
follows : 

Forest  land  management:  For  necessary  expenses  of  the  Forest 
Service,  not  otherwise  provided  for,  including  the  administration, 
improvement,  development,  and  management  of  lands,  waters,  or 
interests  therein,  under  Forest  Service  administration,  fighting  and 
preventing  forest  fires  on  or  threatening  such  lands  and  emergency 
rehabilitation  and  for  liquidation  of  obligations  incurred  in  the  pre- 
ceding fiscal  year  for  such  purposes,  control  of  white  pine  blister  rust 
and  other  forest  diseases  and  insects  on  Federal  and  non-Federal 
lands,  implementation  of  forest  advanced  logging  and  conservation 
systems  including  necessary  research  and  development  related  thereto, 
$306,119,000,  of  which  $4,275,000  for  fighting  and  preventing  forest 
fires  and  for  the  emergency  rehabilitation  of  burned-over  lands  under 
its  jurisdiction  and  $1,910,000  for  insect  and  disease  control  shall  be 
apportioned  for  use,  pursuant  to  section  3679  of  the  Revise'd  Statutes, 
as  amended,  to  the  extent  necessary  under  the  then  existing  conditions :  31  use  665, 
Provided,  That  funds  appropriated  for  "Cooperative  range  improve- 
ments", pursuant  to  section  12  of  the  Act  of  April  24,  1950  (16  U.S.C. 
580h) ,  may  be  advanced  to  this  appropriation  :  Provided  further,  That  64  Stat .  85, 
funds  appropriated  for  the  cooperative  law  enforcement  program 
shall  remain  available  until  expended. 

Forest  research :  For  forest  research  at  forest  and  range  experiment 
stations,  the  Forest  Products  Laboratory,  or  elsewhere,  as  authorized 
by  law,  $75,402,000. 

State  and  private  forestry  cooperation  :  For  cooperation  with  States 
in  forest-fire  prevention  and  suppression,  in  forest  tree  planting  on 
non-Federal  public  and  private  lands,  and  in  forest  management  and 
processing,  and  for  advising  timberland  owners,  associations,  wood- 
using  industries,  and  others  in  the  application  for  forest  management 
principles  and  processing  of  forest  products,  as  authorized  by  law, 
$34,638,000. 

CONSTRUCTION  AND   LAND  ACQUISITION 

For  construction  and  acquisition  of  buildings  and  other  facilities 
required  in  the  conservation,  management,  investigation,  protection 
and  utilization  of  national  forest  resources,  point  discharge  monitor- 
ing and  evaluation,  and  non-point  discharge  surveillance  monitoring 
and  evaluation,  and  the  acquisition  of  lands  and  interests  therein  nec- 
essary to  these  objectives,  $30,908,000,  to  remain  available  until 
expended  :  Provided,  That  not  more  than  $1,576,000  of  this  appropria- 
tion may  be  used  for  acquisition  of  land  under  the  Act  of  March  1, 1911, 
as  amended  (16  U.S.C.  513-519).  36  stat.  962 


.    Bit 
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YOUTH    CONSERVATION"    CORPS 

For  expenses  necessary  to  carry  out  the  provisions  of  the  Act  of 
86  Stat.  1319.  August  13,  1970,  as  amended  by  Public  Law  92-597,  $10,240,000,  to 
42  use  prec.  remain  available  until  the  end  of  the  fiscal  year  following  the  fiscal 

2711  note,  year  for  which   appropriated:  Provided,  That  $5,120,000  shall  be 

available  to  the  Secretary  of  the  Interior  and  $5,120,000  shall  be  avail- 
able to  the  Secretary  of  Agriculture:  Provided  further.  That  the 
funds  appropriated  in  this  paragraph  shall  be  available  only  upon  the 
enactment  into  law  of  authorizing  legislation. 

FOREST   ROADS   AND  TRAILS    -LIQUIDATION    OF  CONTRACT  AUTHORITY) 

For  expenses  necessary  for  carrying  out  the  provisions  of  title  23, 

at.  906;        United  States  Code,  sections  203  and  205,  relating  to  the  construction 

62  Stat.  820.        and  maintenance  of  forest  development  roads  and  trails,  $120,864,000, 

to  remain  available  until  expended,  for  liquidation  of  obligations 

incurred  pursuant  to  authority  contained  in  title  23.  United  States 

Code,  section  203:  Provided.  That  funds  available  under  the  Act  of 

tat.  B43.        March  4,  1913   (16  U.S.C.  501)   shall  be  merged  with  and  made  a 

part  of  this  appropriation. 

Acquisition  of  Lands  for  National  Forests 

special  acts 

For  acquisition  of  land  to  facilitate  the  control  of  soil  erosion  and 
flood  damage  originating  within  the  exterior  boundaries  of  the  follow- 
ing national  forests,  in  accordance  with  the  provisions  of  the  following 
Acts,  authorizing  annual  appropriations  of  forest  receipts  for  such 
purposes,  and  in  not  to  exceed  the  following  amounts  from  such 
receipts,  Cache  National  Forest.  Utah,  Act  of  May  11,  1938  (52  Stat. 
56  Stat.  2  2".  347) ,  as  amended.  $20.000 :  Uinta  and  Wasatch  National  Forest.  Utah. 
Act  of  August  26.  1935  (49  Stat.  866),  as  amended.  $30,000:  Toivabe 
National  Forest,  Nevada,  Act  of  June  25,  1938  (52  Stat.  1205),  as 
amended,  $10,000;  Angeles  National  Forest,  California,  Act  of  June 
11.  1940  (54  Stat.  299).  $20,000:  San  Bernardino  and  Cleveland 
National  Forests,  California.  Act  of  June  15.  1938  (52  Stat.  699),  as 
amended,  $81,000;  in  all.  $161,000:  Provided.  That  no  part  of  this 
appropriation  shall  be  used  for  acquisition  of  any  land  which  is  not 
within  the  boundaries  of  the  national  forests  and/or  for  the  acquisi- 
tion of  any  land  without  the  approval  of  the  local  government 
concerned. 

ACQUISITION    OF   LANDS   TO    COMPLETE    LAND   EXCHANGES 

For  acquisition  of  lands  in  accordance  with  the  Act  of  December  4, 

81  stat.  531.       1967  (16  U.S.C.  484a).  to  remain  available  until  expended,  $39,310,  to 

be  derived  from  deposits  by  public  school  authorities  under  said  Act. 

ACQUISITION    OF   LANDS.  KLAMATH    INDIANS 

For  the  acquisition  of  tribal  lands  that  comprise  the  Klamath  Indian 
Forests  as  authorized  by  section  8(c)  of  the  Act  of  August  13,  1954,  as 
72  Stat.  816.       amended  (25  U.S.C.  564 w-1  (e )),  $49,000,000,  to  remain  available  until 
expended. 

COOPERATIVE  RANGE  IMPROVEMENTS 

For  artificial  revegetation,  construction,  and  maintenance  of  range 
improvements,  control  of  rodents,  and  eradication  of  poisonous  and 
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noxious  plants  on  national  forests  in  accordance  with  section  12  of  the 

Act  of  April  24, 1950  ( 16  U.S.C.  580h) ,  to  be  derived  from  grazing  fees   64  stat.  85. 

as  authorized  by  said  section,  $700,000,  to  remain  available  until 

expended. 

ASSISTANCE    TO    STATES    FOR    TREE    PLANTING 

For  expenses  necessary  to  carry  out  section  401  of  the  Agricultural 
Act  of  1956,  approved  May  28,  1956  (16  U.S.C.  568e),  $1,344,000,  to    70  stat.  207. 
remain  available  until  expended. 

CONSTRUCTION    AND   OPERATION    OF   RECREATION    FACILITIES 

For  construction,  operation,  and  maintenance  of  outdoor  recreation 
facilities,  including  collection  of  special  recreation  use  fees,  to  remain 
available  until  expended,  $1,260,000,  to  be  derived  from  the  special 
receipt  accounts  established  by  section  1  (b)  of  the  Act  of  July  15, 1968 
(82  Stat.  354),  and  section  4(e)  of  the  Act  of  July  11,  1972*(86  Stat.   16  use  4601-5 
461)  :  Provided,  That  not  more  than  40  per  centum  of  the  amount   note, 
credited  pursuant  to  section  4(e)  of  the  Act  of  July  11,  1972,  shall  be    16  usc  460I" 
available  for  the  enhancement  of  the  fee  collection  system  established   6a" 
by  section  4  of  such  Act,  including  the  promotion  and  enforcement 
thereof. 

ADMINISTRATIVE    PROVISIONS,   FOREST    SERVICE 

Appropriations  to  the  Forest  Service  for  the  current  fiscal  year  shall 
be  available  for:  (a)  purchase  of  not  to  exceed  three  hundred  thirty- 
three  passenger  motor  vehicles  of  -which  two  hundred  sixtv-seven 
shall  be  for  replacement  only,  and  hire  of  such  vehicles;  operation  and 
maintenance  of  aircraft  and  the  purchase  of  not  to  exceed  four  for 
replacement  onlv;  (b)  emplovment  pursuant  to  the  second  sentence  of 
section  706(a)  of  theOrganic  Act  of  1944  (7  U.S.C.  2225),  and  not  to  58  stat.  742. 
exceed  $100,000  for  employment  under  5  U.S.C.  3109:  (c)  uniforms, 80  stat.  416. 
or  allowances  therefor,  as  authorized  by  law  (5  U.S.C.  5901-5902)  ;  80  stat.  508; 
(d)  purchase,  erection,  and  alteration  of  buildings  and  other  public  81  stat.  206. 
improvements  (7  U.S.C.  2250)  ;  (e)  expenses  of  the  National  Forest 
Reservation  Commission  as  authorized  bv  section  14  of  the  Act  of 
March  1,  1911  (16  U.S.C.  514)  :  (f)  acquisition  of  land  and  interests  36  stat.  963. 
therein  for  sites  for  administrative  and  not  to  exceed  $75,000  for 
research  purposes,  pursuant  to  the  Act  of  August  3,  1956  (7  U.S.C. 
428a)  :  (g)  expenses  incident  to  acquisition  by  donation  or  exchange  of  70  stat.  1034. 
land,  waters,  or  interests  in  land  or  waters,  pursuant  to  the  Act  of 
Aumist  3,  1956  (7  U.S.C.  428a)  :  Provided.  That  such  appropriation 
shall  not  be  available  for  expenses  incident  to  donations  and  exchanges 
which  can  be  made  pursuant  to  authorities  other  than  the  Act  of 
August  3,  1956  (7  U.S.C.  428a)  ;  and  (h)  not  to  exceed  $100,000  for 
expenses  pursuant  to  the  Volunteers  in  the  National  Forests  Act  of  1972 
(16  U.S.C.  558a,  558d,  558a  note).  86  stat*  147' 

Except  to  provide  materials  required  in  or  incident  fo  research  or  16  usc  560a. 
experimental  work  where  no  suitable  domestic  product  is  available,  no 
part  of  the  funds  appropriated  to  the  Forest  Service  shall  be  expended 
in  the  purchase  of  twine  manufactured  from  commodities  or  materials 
produced  outside  of  the  United  States. 

Funds  appropriated  under  this  Act  shall  not  be  used  for  acquisition 
of  forest  lands  under  the  provisions  of  the  Act  approved  March  1, 1911, 
as  amended  (16  U.S.C.  513-519,  521),  where  such  land  is  not  within  36  stat.  962. 
the  boundaries  of  an  established  national  forest  or  purchase  unit. 

None  of  the  funds  made  available  under  this  Act  shall  be  obligated 
or  expended  to  change  the  boundaries  of  any  region,  to  abolish  any 
region,  to  move  or  close  any  regional  office  for  research,  State  and 
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private  forestry,  and  National  Forest  System  administration  of  the 
Forest  Service,  Department  of  Agriculture,  without  the  consent  of  the 
Committee  on  Appropriations  and  Committee  on  Agriculture  and 
Forestry  in  the  U.S.  Senate  and  U.S.  House  of  Representatives. 

Commission  of  Fine  Arts 


SALARIES    AND   EXPENSES 

For  expenses  made  necessary  by  the  Act  establishing  a  Commission 
of  Fine  Arts  (40  U.S.C.  104) ,  $171,000. 

Department  of  Health,  Education,  and  Welfare 

Health  Services  Administration 


INDIAN    HEALTH    SERVICES 


87  Stat.    935. 
42  USC   2001. 
58  Stat.   691, 
42  USC   241, 
219. 


For  expenses,  not  otherwise  provided  for,  necessary  to  carry  out  the 
Act  of  August  5,  1954  (68  Stat.  674),  and  titles  III  and  V  of  the 
Public  Health  Service  Act,  including  hire  of  passenger  motor  vehicles 
and  aircraft ;  purchase  of  reprints ;  payment  for  telephone  service  in 
private  residences  in  the  field,  when  authorized  under  regulations 
approved  by  the  Secretary,  $226,217,000. 


73   Stat.   267, 


INDIAN    HEALTH    FACILITIES 

For  construction,  major  repair,  improvement,  and  equipment  of 
health  and  related  auxiliary  facilities,  including  quarters  for  person- 
nel ;  preparation  of  plans,  specifications,  and  drawings ;  acquisition  of 
sites;  purchase  and  erection  of  portable  buildings;  purchase  of 
trailers ;  and  provision  of  domestic  and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the  Act  of  August  5,  1954 
(42  U.S.C.  2004a),  $57,431,000,  to  remain  available  until  expended. 


80  Stat.  416. 
5  USC  5332 
note. 

80  Stat.    508; 

81  Stat.   206, 


ADMINISTRATIVE    PROVISIONS,    HEALTH    SERVICES    ADMINISTRATION 

Sec.  1001.  Appropriations  contained  in  this  Act,  available  for  sal- 
aries and  expenses,  shall  be  available  for  services  as  authorized  by 
5  U.S.C.  3109  but  at  rates  not  to  exceed  the  per  diem  equivalent  to  the 
rate  for  GS-18. 

Sec.  1002.  Appropriations  contained  in  this  Act,  available  for  sal- 
aries and  expenses,  shall  be  available  for  uniforms  or  allowances 
therefor  as  authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  1003.  Appropriations  contained  in  this  Act  available  for  sal- 
aries and  expenses,  shall  be  available  for  expenses  of  attendance  at 
meetings  which  are  concerned  with  the  functions  or  activities  for 
which  the  appropriation  is  made  or  which  will  contribute  to  improved 
conduct,  supervision,  or  management  of  those  functions  or  activities. 

Office  of  Education 


86   Stat.    334. 
20  USC   241aa 
note. 
Ante,   p. 


556, 


INDIAN    EDUCATION 


For  carrying  out,  to  the  extent  not  otherwise  provided,  part  A 
($25,000,000),  part  B  ($12,000,000),  and  part  C  ($3,000,000)  of  the 
Indian  Education  Act,  and  $2,000,000  for  the  General  Education  Pro- 
visions Act,  $42,000,000. 
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Indian  Claims  Commission 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the  purposes  of  the  Act  of 
August  13,  1946  (25  U.S.C.  70),  as  amended  (86  Stat.  115),  creating  60  stat.  1049. 
an  Indian  Claims  Commission,  $1,324,000,  of  which  not  to  exceed 
$15,000  shall  be  available  for  expenses  of  travel. 

National  Capital  Planning  Commission 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by  the  National  Capital  Plan- 
ning Act  of  1952  (40  U.S.C.  71-71i),  including  services  as  authorized  66  stat.  781. 
by  5  U.S.C.  3109;  and  uniforms  or  allowances  therefor,  as  authorized  80  stat.  416. 
by  law  (5  U.S.C.  5901-5902),  $1,777,000.                                                     80  stat.  508; 

81   Stat.    206. 

National  Foundation  on  the  Arts  and  the  Humanities 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as  amended,  $145,000,000,  of  79  stat.  845; 
which  $67,250,000  shall  be  available  until  expended  to  the  National  87  stat»  461» 
Endowment  for  the  Arts  for  the  support  of  projects  and  productions       US( 
in  the  arts  through  assistance  to  groups  and  individuals  pursuant  to  no  e* 
section  5(c)  of  the  Act,  of  which  not  less  than  20  percent  shall  be  82  stat.  185; 
available  until  expended  to  the  National  Endowment  for  the  Arts  for  87  stat.  462. 
assistance  pursuant  to  section  5(g)  of  the  Act;  $67,250,000  shall  be  20  use  954. 
available    until    expended    to    the    National    Endowment    for    the  84  Stat.  443. 
Humanities  for  support  of  activities  in  the  humanities  pursuant  to 
section  7(c)  of  the  Act;  and  $10,500,000  shall  be  available  for  adminis-  *~>  stat.  644. 
tering  the  provisions  of  the  Act :  Provided,  That  not  to  exceed  3  per  20  usc  956» 
centum  of  the  funds  appropriated  to  the  National  Endowment  for  the 
Arts  for  the  purposes  of  sections  5(c)  and  5(g)  and  not  to  exceed  3  per 
centum  of  the  funds  appropriated  to  the  National  Endowment  for  the 
Humanities  for  the  purposes  of  section  7(c)  shall  be  available  for  pro- 
gram development  and  evaluation. 

MATCHING    GRANTS 

To  carry  out  the  provisions  of  section  10(a)  (2)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities  Act  of  1965,  as  amended,  82  stat.  186; 
$14,000,000,  to  remain  available  until  expended:  Provided,  That  this  87  stat.  465. 
appropriation  shall  be  available  for  obligation  only  in  such  amounts  as  20  use  959. 
may  be  equal  to  the  total  amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the  Chairman  of  each  Endow- 
ment under  the  provisions  of  section  10(a)  (2)  during  the  current  and 
preceding  fiscal  years,  for  which  equal  amounts  have  not  previously 
been  appropriated. 

Smithsonian    Institution 

salaries  and  expenses 

For  necessary  expenses  of  the  Smithsonian  Institution,  including 
research  in  the  fields  of  art,  science,  and  history ;  development,  pres- 
ervation, and  documentation  of  the  National  Collections:  presenta- 
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n  of  public  exhibits  and  performances;  collection,  preparation. 
di-  .  and  exchange  of  information  and  publications ;  conduct 

of  education,  training,  and  museum  assistance  programs:  maintenance- 
alteration,  operation,  and  protection  of  buildings,  facilities,  and 
approaches;  not  to  exceed  $100,000  for  services  as  authorized  by  5 

5.C3]  .rchase  or  rental  of  two  passenger  motor  vehicles: 

repair;  and  cleaning  of  uniforms  for  employees: 

led.  That  funds  appropriated  herein  are  available 

for  advance  payments  to  independent  contractors  performing  research 

services  or  participating  in  official  Smithsonian  presentations. 

SCIEXCE    IXFO&MATLOX    EXCH_i 

For   Decennary   expenses   of  the  Science   Information  Exchange, 
"•  X)0. 

irUSEUM  FR'.tGBAltS  AXD  RELATED  RESEARCH    (SPECIAL,  FOKEEGX  CCRREXCT 
PROGRAM  j 

For  payments  in  foreign  currencies  which  the  Treasury  Department 
shall  determine  to  be  excess  to  the  normal  requirements  of  the  United 
for  necessary  expenses  for  carrying  out  museum  programs, 
scientific  and  cultural  research,  and  related  educational  activities,  a* 
authorized  b  -main  available  until  expended  and 

to  ]  States  institutions:  Provided.  That  this 

appropriation  shall  be  available,  in  addition  to  other  appropriations 
to  the  Smithsonian  Institution,  for  payments  in  the  foregoing  cur- 
re:  -  arther.  That  not  to  exceed  $1 .000.000  shall  be  a  vail- 
ahk  -onian  Institution  for  the  International  Campaign 
Tc  S  Monuments  of  Nubia  of  the  United  Nations  Educational, 
1  Cultural  Organization  for  the  salvage  of  archeoLogical 
he  Island  of  Philae. 

tiox  or  Buunoraa 

For  necessary  expenses  of  restoration  and  renovation  of  buildings 
owned  or  occupied  by  the  Smithsonian  Institution,  as  authorised  by 

■-•__:    19  ( 63  Stat.  623 1.  including  not 
toexcee  *s  authorized  by       >         109,  $1,490jOOO, 

to  remain  available  until  expended. 

ooxstructiox  axd  improvemexts.  xatioxal  zoological,  park 

For  necessary  expenses  of  planning,  construction,  remodeling,  and 
equipping  of  buildings  and  facilities  at  the  National  Zoological  Park, 

to  remain  available  until  expended. 

(APPROPRIATI0X    TO    LIQUIDATE   COXTRACT  AUTHORITr, 

-  construction  and  equipment  of  a  building  for  a  National 
and  Space  Museum,  including  not  to  exceed  £100.000  for  service 
authorized  bj  -  "  »00.  to  remain  available 

-nded.  for  liquidation  of  obligations  incurred  under  the  contract 

authorization  granted  in  the  Department  of  the  Interior  and  Belated 

g       ies  Appropriation  Act,  1973. 
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SALARIES  AND  EXPEN8E8,  NATIONAL  GALLERY  OF  ART 

For  the  upkeep  and  operations  of  the  National  Gallery  of  Art,  the 
protection  and  care  of  the  works  of  art  therein,  and  administrative 
expenses  incident  thereto,  as  authorized  by  the  Act  of  March  24,  1937 
(50  Stat.  51),  as  amended  by  the  public  resolution  of  April  13,  1939 
(Public  Resolution  9,  Seventy-sixth  Congress),  including  services  as  53  stat.  477. 
authorized  by  5  U.S.C.  3109;  payment  in  advance  when  authorized  20  rjsc  74« 
by  the  treasurer  of  the  Gallery  for  membership  in  library,  museum,  80  stat«  416» 
and  art  associations  or  societies  whose  publications  or  services  are 
available  to  members  only,  or  to  members  at  a  price  lower  than  to  the 
general  public ;  purchase,  repair,  and  cleaning  of  uniforms  for  guards 
and  elevator  operators,  and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorized  by  law  (5  U.S.C.  5901-5902) ;  purchase,  80  stat.  508| 
or  rental  of  devices  and  services  for  protecting  buildings  and  contents  81  stat.  206. 
thereof,  and  maintenance,  alteration,  improvement,  and  repair  of 
buildings,  approaches,  and  grounds;  and  not  to  exceed  $70,000  for 
restoration  and  repair  of  works  of  art  for  the  National  Gallerv  of  Art 
by  contracts  made,  without  advertising,  with  individuals,  firms,  or 
organizations  at  such  rates  or  prices  and  under  such  terms  and  con- 
ditions as  the  Gallery  may  deem  proper,  $6,623,000. 

SAL\RIES  AND  EXPENSES,  WTOODROW  WILSON  INTERNATIONAL  CENTER  FOR 

8CHOLARS 

For  expenses  necessary  in  carrying  out  the  provisions  of  the  Wood- 
row  Wilson  Memorial  Act  of  1968  (82  Stat.  1356),  including  hire  of  20  use  80e 
passenger  vehicles  and   services   as  authorized   bv   5   U.S.C.    3109,  oatm. 
$954,000. 

HISTORICAL  AND  MEMORIAL  COMMISSIONS 

American  Revolution  Bicentennial  Administration 

8alarie8  and  expenses 

For  expenses  to  carry  out  the  provisions  of  the  Act  of  December 
11,  1973   (Public  Law  93-179),  $9,686,000,  of  which  not  to  exceed  97  stat.  697. 
$1,375,000  shall  be  for  grants-in-aid  as  authorized  by  section  9(a)  (1) 
of  the  Act. 

Federal  Metal  and  Nonmetallic  Mine  Safety  Board  of  Review 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Board  of  Review,  as  authorized  by  law  (30  U.S.C.  721)  includ-  80  stat.  772. 
ing  services  as  authorized  by  5  U.S.C.  3109,  $60,000. 

Joint  Federal-State  Land  L^se  Planning  Commission  for  Alaska 

salaries  and  expenses 

For  necessary  expenses  of  the  Joint  Federal-State  Land  Use  Plan- 
ning Commission  for  Alaska,  established  by  the  Act  of  December  18, 
1971  (Public  Law  92-203),  $693,000:  Provided,  That  this  appropria-  5  5  Stat.  688. 
tion  shall  not  be  available  to  pay  more  than  one-half  of  the  expenses  43   -sc  1601 
of  the  Commission.  note* 
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86  Stat.    1275, 
40  USC  885. 


jnprooessed 
timber,  sale 
restrictions. 


Space  and 
services,  pay- 
ment, limita- 
tion. 

86  Stat.  219. 
40  USC  490. 


Short  title. 


Pennsylvania  Avenue  Development  Corporation 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by  section  17  of  Public  Law 
92-578  as  amended,  $824,000 :  Provided,  That  the  funds  appropriated 
in  this  paragraph  shall  be  available  only  upon  enactment  into  law 
of  authorizing  legislation. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  No  part  of  any  appropriation  under  this  Act  shall  be 
available  to  the  Secretaries  of  the  Interior  and  Agriculture  for  use 
for  any  sale  hereafter  made  of  unprocessed  timber  from  Federal  lands 
west  of  the  100th  meridian  in  the  contiguous  48  States  which  will  be 
exported  from  the  United  States,  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  exported  by  the  purchaser: 
Provided,  That  this  limitation  shall  not  apply  to  specific  quantities  of 
grades  and  species  of  timber  which  said  Secretaries  determine  are  sur- 
plus to  domestic  lumber  and  plywood  manufacturing  needs. 

Sec.  302.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  for  paying  to  the  Administrator  of  the  General  Services 
Administration  in  excess  of  90  per  centum  of  the  standard  level  user 
charge  established  pursuant  to  section  210(j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1919,  as  amended,  for  space  and 
services. 

Sec.  303.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein.  This  Act  may  be  cited  as  the  "Depart- 
ment of  the  Interior  and  Related  Agencies  Appropriation  Act,  1975". 

Approved  August  31,    1974. 


ir  -:siA::vr  -:5::ry: 

RTSl  No.   93-1209   (Comm.   on  Appropriations)   and  No.    93- 
No,  93-1293  (Comm.    of  Conference). 
SENATE  REPORT  No.   93-1069   (Comm.   on  Appropriations). 
CONGRESSIONAL  RECORD,   Vol,  120   (1974): 

July  24,    considered  and  passed  House, 
Aug.      7,    considered  and  passed  Senate,    amended. 
Aug.   19,    House  agreed  to  conference  report. 
Aug.   20,    Senate   agreed  to  oonferenoe   report. 
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Public  Law  93-413 

93rd  Congress,    H.    R.    13999 

September  4,    1974 


an  act 


To  authorize  appropriations  for  activities  of  the  National   Science  Foundation, 
and  for  other  puri»oses. 


Br  it  enacted  by  the  Senate  and  House  of  Representatices  of  the 
United  States  of  America  in  Congress  assembled.  That  there  is 
herein-  authorized  to  be  appropriated  to  the  National  Science  Founda- 
tion for  the  fiscal  year  ending  June  30.  1975,  for  the  following 
ca  t  ego  ries : . 

(1)  Scientific  Research  Project  Support,  $358,700,000.  N 

(2)  National  and  Special  Research  Programs,  $91,900,000. 

(3)  National  Research  Centers,  $52,500,000. 

(4)  Science  Information  Activities,  $6,300,000. 

(5.)    International  Cooperative  Scientific  Activities,  $8,000,000. 

(6)  Research  Applied  to  National  Needs,  $148,900,000. 

(7)  Intergovernmental  Science  Program,  $"2,000,000. 

(8)  Institutional  Improvement  for  Science,  $12,000,000. 

(9)  Graduate  Student  Support,  $15,000,000. 

(10)  Science  Education  Improvement,  $70,000,000. 

(11)  Planning  and  Policy  Studies,  $2,700,000. 

(12)  Program  Development  and  Management,  $39,500,000. 
2.  Notwithstanding  any  other  provision  of  this  or  any  other 


Skc, 
Act- 


la)  of  the  total  amount  authorized  under  section  1,  not  less  than 
$10,000,000  shall  be  available  for  the  purpose  of  "Institutional 
Improvement  for  Science" ; 

(b)  of  the  total  amount  authorized  under  section  1,  not  less  than 
$15,000,000  shall  be  available  for  the  purpose  of  "Graduate  Stu- 
dent Support": 

(c)  of  the  total  amount  authorized  under  section  1,  not  less  than 
$70,000,000  shall  be  available  for  the  purpose  of  "Science  Educa- 
tion Improvement"; 

(d)  of  the  total  amount  authorized  in  category  (2)  of  section 
1— 

(1)  not  less  than  $1,600,000  shall  be  available  for  "Experi- 
mental R.  &  D.  Incentives",  and 

(2)  not  less  than  $4,000,000  shall  be  available  for  "Ship 
Construction   Conversion" ; 

(e)  of  the  total  amount  authorized  in  eategorv  (6)  of  section  1 — 

(1)  not  less  than  $1,000,000  shall  be  aVailable  for  "Fire 
Research",  and 

(2)  not  less  than  $8,000,000  shall  be  available  for  "Earth- 
quake Research  and  Engineering";  and 

(f)  of  the  total  amount  authorized  in  category  (10)  of  section 
I'- 
ll) not  less  than  $1,500,000  shall  be  available  for  "Science 

Faculty  Fellowships  for  College  Teachers". 

(2)  not  le^-s  than  $3,800,000  shall  be  available  for  "Student 
Programs"  including  "Undergraduate  Student  Projects"  and 
"Student  Originated  Studies",  and 

(3)  not  less  than  $2,000,000  shall  be  available  for  "High 
School  Student  Projects". 

Sec.  3.  Appropriations  made  pursuant  to  this  Act  may  be  used,  but 
not  to  exceed  $5,000.  for  official  consultation,  representation,  or  other 


National 
Science  Foun- 
dation Author- 
ization Act, 
1975, 

^88   STAT.    1093 
88   STAT.    1094 
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Funds,  avail- 
ability, 
88  STAT.  1094 
88  STAT.  109 5 \ 

Transfer  of 
funds,  limi- 
tation. 


Report  to 
Speaker  of  the 
House,   President 
of  the   Senate 
and  congression- 
al committees. 


Information  to 
congressional 
committees. 
42  USC   1882. 


Short  title. 


extraordinary  expenses  upon  the  approval  or  authority  of  the  Director 
of  the  National  Science  Foundation,  and  his  determination  shall  be 
final  and  conclusive  upon  the  accounting  officers  of  the  Government. 

Sec.  4.  In  addition  to  such  sums  as  are  authorized  by  section  1,  not 
to  exceed  $5,000,000  is  authorized  to  be  appropriated  for  the  fiscal  year 
ending  June  30, 1975,  for  expenses  of  the  National  Science  Foundation 
incurred  outside  the  United  States  to  be  paid  for  in  foreign  currencies 
which  the  Treasury  Department  determines  to  be  excess  to  the  normal 
requirements  of  the  United  States. 

Sec.  5.  Appropriations  made  pursuant  to  sections  1  and  4  shall 
remain  available  for  obligation,  for  expenditure,  or  for  obligation  and 
expenditure,  for  such  period  or  periods  as  may  be  specified  in  Acts 
making  such  appropriations. 

Skc.  6.  No  funds  may  be  transferred  from  any  particular  category 
listed  in  section  1  to  any  other  category  or  categories  listed  in  such 
section  if  the  total  of  the  funds  so  transferred  from  that  particular 
category  would  exceed  10  per  centum  thereof,  and  no  funds  may  be 
transferred  to  any  particular  category  listed  in  section  1  from  any 
other  category  or  categories  listed  in  such  section  if  the  total  of  the 
funds  so  transferred  to  that  particular  category  would  exceed  10  per 
centum  thereof,  unless — 

(A)  a  period  of  thirty  legislative  days  has  passed  after  the 
Director  or  his  designee  has  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  President  of  the  Senate  and 
to  the  Committee  on  Science  and  Astronautics  of  the  House  of 
Representatives  and  to  the  Committee  on  Labor  and  Public  Wel- 
fare of  the  Senate  a  written  report  containing  a  full  and  complete- 
statement  concerning  the  nature  of  the  transfer  and  the  reason 
therefor,  or 

(B)  each  such  committee  before  the  expiration  of  such  period 
has  transmitted  to  the  Director  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  proposed  action. 

Sec.  7.  Notwithstanding  any  other  provis:on  of  this  or  any  other 
Act,  the  Director  of  the  National  Science  Foundation  shall  keep  the 
Committee  on  Science  and  Astronautics  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and  Public  Welfare  of  the  Senate 
fully  and  currently  informed  with  respect  to  all  of  the  activities  of  the 
National  Science  Foundation. 

Sec.  8.  This  Act  may  be  cited  as  the  "National  Science  Foundation 
Authorization  Act.  1975". 

Approved  September  4,    1974. 


LEGISLATIVE  HISTORY: 


HOUSE  REPORTS:   No.   93-995   (Comm.   on  Science  and  Astronautics)   and 

No.  93-1302   (Comm.  of  Conference). 
SENATE  REPORT  No.   93-848  accompanying  S.   3344   (Comm.   on  Labor  and  Public 

Welfare) . 
CONGRESSIONAL  RECORD,  Vol.  120  (1974): 

Apr.  25,  considered  and  passed  House. 

May  16,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  3344. 

Aug*  19,  Senate  agreed  to  conference  report. 

Aug.  22,  House  agreed  to  conference  report. 
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Public  Law  93-414 

93rd  Congress,  H.   R.    15572 

September  6,    1974 


an  act 


Making  appropriations  for  the  Department  of  Housing  and  Urban  Development ; 
for  space,  science,  veteran*,  and  certain  other  independent  executive  agencies, 
boards,  commissions,  corporations,  and  offices  for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 

United  States  of  America  in  Congress  assembled,  That  the  following  Department  of 

sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  Housing  and 

appropriated,  for  the  Department  of  Housing  and  Urban  Develop-  rb*"  °e™g°p~ 

ment:  for  space,  science,  veterans,  and  certain  other  independent  exec-  ™en  [     paf,f+ 

»  *        1  ,  .     . '  ,   ^ff,  ,       ,,       bcience,    vet- 

utive  agencies,  boards,  commissions,  corporations,  and  offices  for  the  2rans    and 

fiscal  year  ending  June  30,  1975,  and  for  other  purposes,  namely :  Certain  other 

Independent 
TITLE   I  Agencies   Ap_ 

propriation 

DEPARTMENT  OF  HOUSING  AND  URBAN  Act'  1975, 

DEVELOPMENT 

Housing  Production  and  Mortgage  Credit 

salaries  and  expenses,  housing  production  and  mortgage  credit 
programs 

For  necessary  administrative  expenses  of  housing  production  and 
mortgage  credit,  not  otherwise  provided  for,  $13,233^000 :  Provided,  88  stat.  1095 
That  none  of  these  administrative  funds  may  be  used  for  th^adminis-  88  stat.  1096 
tration  of  the  section  23  leasing  program,  or  any  replacement  program, 
unless  the  available,  unused  balance  of  contract  authority  under  the 
section  236  program,  or  any  replacement  program,  is  made  available 
for  commitment  concurrent  with  the  making  available  for  commit- 
ment of  any  contract  authority  under  the  section  23  program,  or  any 
replacement  program. 

Government  National  Mortgage  Association 

payment  of  participation  sales  insufficiencies 

For  the  payment  of  such  insufficiencies  as  may  be  required  by  the 
Government  National  Mortgage  Association,  as  trustee,  on  account 
of  outstanding  beneficial  interests  or  participations  in  assets  of  the 
Department  of  Housing  and  Urban  Development  (including  the  Gov- 
ernment National  Mortgage  Association)  authorized  by  the  Independ- 
ent Offices  and  Department  of  Housing  and  Urban  Development 
Appropriation  Act,  1968,  to  be  issued  pursuant  to  section  302(c)  of  81  stat.  341. 
the  Federal  National  Mortgage  Association  Charter  Act,  as  amended,  12  use  1717. 
$22,883,000. 

Housing  Management 

housing  payments 

For  the  payment  of  annual  contributions  to  public  housing  agencies 
in  accordance  with  section  10  of  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  1410)  ;  for  payments  authorized  by  title  Ante,  p.  666. 
IV  of  the  Housing  Act  of  1950,  as  amended  (12  U.S.C.  1749  et'seq.)  ; 
for  rent  supplement  payments  authorized  by  section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1965,  as  amended  (12  U.S.C. 
1701s)  ;  and  for  homeownership  and  interest  reduction  payments  as 
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Ante) 
672. 


authorized  by  sections  235  and  236,  of  the  National  Housing  Act,  as 
pp.  671,     amended   (12  U.S.C.  1715z,  1715z-l),  $2,300,000,000,  of  which  not 
less  than  $450,000,000  shall  be  used  only  for  the  payment  of  operating 
subsidies  to  local  housing  authorities. 


SALARIES  AND  EXPENSES,  HOUSING  MANAGEMENT  PROGRAMS 

For  necessary  administrative  expenses  of  programs  of  housing  man- 
agement, not  otherwise  provided  for,  $23,400,000 :  Provided,  That 
administrative  expenses  in  connection  with  the  Revolving  fund 
(liquidating  programs)  shall  be  exclusive  of  expenses  necessary  in  the 
case  of  defaulted  obligations  to  protect  the  interests  of  the 
Government. 

Community  Planning  and  Development 


URBAN    RENEWAL   PROGRAMS 


Grants,  ad- 
ditional 
amounts. 


Limitation, 
88  STAT.  1096 


88  STAT.  1097 


For  grants  for  urban  renewal,  fiscal  year  1975,  as  an  additional 
amount  for  urban  renewal  programs,  as  authorized  by  title  I  of  the 


Housing  Act  of  1949,  as  amended  (42  U.S.C.  1450  et  seq.) ,  and  section 
314  of  the  Housing  Act  of  1954,  as  amended  (42  U.S.C.  1452a), 
$197,000,000,  to  remain  available  until  expended :  Provided,  That  no 
part  of  any  appropriation  in  this  Act  shall  be  used  for  administrative 
expenses  in  connection  with  commitments  for  grants  aggregating  more 
than  the  total  of  amounts  available  in  the  current  year  from  the 
amounts  authorized  for  making  such  commitments  through  June  30, 
1967,  plus  the  additional  amounts  appropriated  therefor. 


Ant e i   p.    686. 


MODEL   CITIES   PROGRAMS 

For  financial  assistance  in  connection  with  planning  and  carrying 
out  comprehensive  city  demonstration  programs  pursuant  to  title  I 
of  the  Demonstration  Cities  and  Metropolitan  Development  Act  of 
1966,  as  amended  (42  U.S.C.  3301),  $123,375,000,  to  remain  available 
until  June  30,  1976,  of  which  $1,000,000  shall  be  available  only  for 
rehabilitation  and  redevelopment  of  the  DeKalb  County,  Tennessee, 
model  cities  area  devastated  by  recent  tornado  damage. 


COMPREHENSIVE   PLANNING   GRANTS 

For  comprehensive  planning  grants  as  authorized  by  section  701  of 
the  Housing  Act  of  1954,  as  amended  (40  U.S.C.  461),  $100,000,000, 
to  remain  available  until  expended. 

SALARIES  AND  EXPENSES,  COMMUNITY  PLANNING  AND  DEVELOPMENT 
PROGRAMS 

For  necessary  administrative  expenses  of  programs  of  community 
planning  and  development,  not  otherwise  provided  for,  $39,000,000. 

Federal  Insurance  Administration 


42  USC   4001 

note. 


FLOOD    INSURANCE 


For  necessary  administrative  expenses,  not  otherwise  provided  for, 
in  carrying  out  the  National  Flood  Insurance  Act  of  1968,  as  amended 
(42  U.S.C.  Chap.  50) ,  $50,000,000. 
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Policy  Development  and  Research 

research  and  technology 

For  contracts,  grants  and  necessary  expenses  of  programs  of 
research  and  studies  relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by  title  V  of  the  Housing  and 
Urban  Development  Act  of  1970  (12  U.S.C.  1701z-l  et  seq.),  includ-  Ante,  p.  73( 
ing  carrying  out  the  functions  of  the  Secretary  under  section 
1(a)  (l)(i)  of  Reorganization  Plan  No.  2  of  1968,  $65,000,000,  to  49  use  1608 
remain  available  until  June  30, 1976.  note» 


SALARIES    AND    EXPENSES,    POLICY    DEVELOPMENT   AND   RESEARCH 

For  necessary  administrative  expenses  of  programs  of  policy  devel- 
opment and  research,  not  otherwise  provided  for,  $6,130,000. 

Fair  Housing  and  Equal  Opportunity 

fair  housing  and  equal  opportunity 

For  expenses  necessary  to  carry  out  the  functions  of  the  Secretary 
pursuant  to  title  VIII  of  the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601),  and  other  equal  opportunity  and  fair  housing  programs 
authorized  by  law,  not  otherwise  provided  for,  $11,543,000. 

Departmental  Management 

general  departmental  management 

For  necessary  administrative  expenses  of  the  Secretary,  not  other- 
wise provided  for,  in  overall  program  planning  and  direction  in  the 
Department,  including  not  to  exceed  $2,500  for  official  reception  and 
representation  expenses,  $5,413,000. 

SALARIES  AND  EXPENSES,  OFFICE  OF  GENERAL  COUNSEL 

For  necessary  expenses  of  the  Office  of  General  Counsel,  not  other- 
wise provided  for,  $3,425,000. 

SALARIES   AND   EXPENSES,  OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General,  not  other- 
wise provided  for,  $6,626,000. 

ADMINISTRATION  AND  STAFF  8ERVICE8 

For  administrative  expenses  necessary  in  providing  general  admin- 
istration and  staff  services  within  the  Department,  not  otherwise 
provided  for,  $18,928,000. 

REGIONAL  MANAGEMENT  AND  SERVICES 

For  necessary  administrative  expenses,  not  otherwise  provided  for, 
of  management  and  program  coordination  in  the  regional  offices  of  the 
Department,  $28,563,000. 


STAT.  1097 
88  STAT.  1098 
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Federal  Disaster  Assistance  Administration 
Funds  Appropriated  to  the  President 

disaster  relief 

88  STAT.  1098  For  expenses  necessary  to  carry  out  the  functions  of  the  Department 

88  stat.  1099  Xj)f  Housing  and  Urban  Development  under  the  Disaster  Relief  Act  of 

42  use  4401  1970,  as  amended,  the  Disaster  Relief  Act  of  1974,  and  Reorganization 

note.  Plan  No.  1  of  1973,  authorizing  assistance  to  States  and  local  govern- 

Ante_,  p.  143.  ments  in   major   disasters,  $200,000,000,  to   remain  available  until 

50  use  app.  expended :  Provided,  That  not  to  exceed  3  per  centum  of  the  foregoing 

2771  note.  amount  shall  be  available  for  administrative  expenses. 

TITLE  II 

SPACE,    SCIENCE,    VETERANS,    AND    CERTAIN    OTHER 
INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

salaries  and  expenses 

For  necessary  expenses,  not  otherwise  provided  for,  of  the  American 
Battle  Monuments  Commission,  including  the  acquisition  of  land  or 
interest  in  land  in  foreign  countries;  purchase  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and  monuments,  outside  of  the 
United  States  and  its  territories  and  possessions ;  not  to  exceed  $67,000 
for  expenses  of  travel ;  rent  of  office  and  garage  space  in  foreign  coun- 
tries; purchase  (one  for  replacement  only)  and  hire  of  passenger 
motor  vehicles;  and  insurance  of  official  motor  vehicles  in  foreign 
countries  when  required  by  law  of  such  countries;  $4,512,000:  Pro- 

36  use  121b  vided,  That   where  station  allowance  has  been  authorized  by  the 

note.  Department  of  the  Army  for  officers  of  the  Army  serving  the  Army  at 

certain  foreign  stations,  the  same  allowance  shall  be  authorized  for 
officers  of  the  Armed  Forces  assigned  to  the  Commission  while  serving 
at  the  same  foreign  stations,  and  this  appropriation  is  hereby  made 
available  for  the  payment  of  such  allowance:  Provided  further,  That 

36  use  122.  when  traveling  on  business  of  the  Commission,  officers  of  the  Armed 

Forces  serving  as  members  or  as  secretary  of  the  Commission  may  be 
reimbursed  for  expenses  as  provided  for  civilian  members  of  the  Com- 

36  use  122a.  mission :  Provided  further,  That  the  Commission  shall  reimburse  other 
Government  agencies,  including  the  Armed  Forces,  for  salary  pay, 
and  allowances  of  personnel  assigned  to  it. 

Department   of   Defense — Civil 
Cemeterial   Expenses.    Army- 
salaries  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by  law,  of  maintenance,  opera- 
tion, and  improvement  of  the  cemetery  at  the  Soldiers'  and  Airmen's 
Home  and  Arlington  National  Cemetery,  including  the  purchase  of 
three  passenger  motor  vehicles  of  which  two  shall  be  for  replacement 
only,  $258,000,  to  remain  available  until  expended:  Provided,  That 
reimbursement  shall  be  made  to  the  applicable  military  appropriation 
for  the  pay  and  allowances  of  any  military  personnel  performing 
services  primarily  for  the  purposes  of  this  appropriation. 
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STAT.   1100 


Federal  Communications  Commission 

salaries  and  expi (m 

For  necessary  expenses  for  the  Federal  Communications  Commis- 
sion, as  authorized  bv  law,  including  uniforms  or  allowances  therefor. 
as  authorized  by  law  (5  I'.S.C.  5901-590-2) ;  not  to  excel  - 
for  land  and  structures;  not  to  exceed  $35,000  for  improvement  and 
care  of  grounds  and  repairs  to  buildings;  not  to  exceed  $1,500  for 
official  reception  and  representation  expenses:  purchase  (not  to  exceed 
eight)  and  hire  of  motor  vehicles:  special  counsel  fees;  and  services 
as  authorized  by  5  U.S.C.  3109:  646,900.000:  Provided,  That  not  to 
exceed  $500,000  of  the  foregoing  amount  shall  remain  available  until 
JlUM  30,  1976.  for  research  and  policy  studies. 

National  Aeronautics  and  Space  Admin  istkation 

RESEAKCH    AND    nLW.LOPMKM 

For  necessary  expenses,  not  otherwise  provided  for,  including 
research,  development,  operations,  services,  minor  construction,  main- 
tenance, repair,  rehabilitation  and  modification  of  real  and  personal 
property;  tracking  and  data  relay  satellite  services  as  authorized  by 
section  7  of  the  National  Aeronautics  and  Space  Administration 
Authorization  Act.  1975;  and  purchase,  hire,  maintenance,  and  opera- 
tion of  other  than  administrative  aircraft,  necessary  for  the  conduct 
and  support  of  aeronautical  and  space  research  and  development 
activities  of  the  National  Aeronautics  and  Space  Administration. 
S2.o20.5>0,000.  to  remain  available  until  expended. 

CONSTRUCTION    OF    FACILITIES 

For  advance  planning,  design,  rehabilitation,  modification  and  con- 
struction of  facilities  for  the  National  Aeronautics  and  Space  Adminis- 
tration, and  for  the  acquisition  or  condemnation  of  real  property,  as 
authorized  by  law.  $140,155,000,  including  (1)  $3,660,000  for  addition 
to  flight  and  guidance  simulation  laboratory,  Ames  Research  Center: 
(2)  $890,000  for  rehabilitation  and  modification  of  science  and  appli- 
cations laboratories.  Goddard  Space  Flight  Center;  (3)  $1,2 
modifications  for  tire  protection  and  safety.  Goddard  Space  Flight 
Center;  (4)  $150,000  for  acquisition  of  land.  Jet  Propulsion  Labora- 
tory; (5)  $o.790,000  for  addition  for  integrated  systems  testing  facility, 
•let  Propulsion  Laboratory;  (6)  $935,000  for  modification  of  water 
supply  system.  Lyndon  B.  Johnson  Space  Center;  1  $515,000  for 
modification  of  6,000  p.s.i.  air  storage  system.  Langley  Research 
Center:  (8)  s-2.990.tXX)  for  rehabilitation  of  10-foot  transonic  wind 
tunnel,  Langley  Research  (.'enter;   r  00  for  modification  of 

propulsion  systems  laboratory,  Lewis  Research  Center:  1 10)  $660,000 
for  modification  of  rocket  engine  test  facility.  Lewis  Research  Center: 
(11)  $1,060,000  for  construction  of  X-ray  telescope  facility.  Marshal] 
Space  Flight  Center;  (12)  $1,370,000  for  modification  of  beach  pro- 
tection system.  Wallops  Station;  (13)  $6,040,000  for  construction  of 
infrared  telescope  facility.  Manna  Kea.  Hawaii:  (14)  $1,430^000  for 
modifications  for  fire  protection  and  safety  at  virions  tracking  and 
data  stations:  (15)  £77,0-20.000  for  Space  S'huttle  facilities  at  various 
locations,  as  follows:  (A)  mollification  of  the  vibration  and  acoustic 
test  facility.  Lyndon  B.  Johnson  Space  Center,  (B)  modifications  for 
crew  training  facilities,  Lyndon  B.  Johnson  Space  Center.  (C)  con- 
struction of  materials  test  facilitv.  White  Sands  Test  Facility.  (D) 
modifications  for  dynamic  test  facilities,  Marshall  Space  Flight  Center. 
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and  NASA  Industrial  Plant,  Downey,  California,  (E)  modifications 
for  solid  rocket  booster  structural  test  facilities,  Marshall  Space 
Flight  Center,  (F)  construction  of  Orbiter  landing  facilities,  John  F. 
Kennedy  Space  Center,  (G)  construction  of  Orbiter  processing  facil- 
ity, John  F.  Kennedy  Space  Center,  (H)  modifications  to  launch  com- 
plex 39,  John  F.  Kennedy  Space  Center,  (I)  $1,940,000  for  construction 
of  an  Orbiter  Horizontal  Flight  Test  Facility,  Flight  Research 
Center;  (16)  $14,900,000  for  minor  rehabilitation  and  modification  of 
facilities  at  various  locations;  (17)  $4,500,000  for  minor  construction 
of  new  facilities  and  additions  to  existing  facilities  at  various  loca- 
tions; (18)  $10,900,000  for  facility  planning  and  design  not  otherwise 
provided  for;  and  (19)  $4,880,000  for  an  addition  to  the  Systems 
Development  Laboratory  (SDL)  at  the  Jet  Propulsion  Laboratory 
(JPL)  ;  to  remain  available  for  obligation  until  June  30,  1977: 
Provided,  That,  notwithstanding  the  limitation  on  the  availability  of 
funds  appropriated  under  this  head  by  this  appropriation  act,  and 
except  with  respect  to  items  (16)  through  (18)  above,  when  any 
activity,  for  which  appropriations  under  this  head  made  by  this  act 
are  available,  has  been  initiated  by  the  incurrence  of  obligations  there- 
for, the  amount  available  for  such  activity  shall  remain  available  until 
expended. 

RESEARCH    AND    PROGRAM    MANAGEMENT 

For  necessary  expenses  of  research  in  Government  laboratories, 
management  of  programs  and  other  activities  of  the  National  Aero- 
nautics and  Space  Administration,  not  otherwise  provided  for,  includ- 
ing uniforms  or  allowances  therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902)  ;  awards;  hire,  maintenance  and  operation  of  administra- 
tive aircraft;  purchase  (not  to  exceed  sixteen  for  replacement  only) 
and  hire  of  passenger  motor  vehicles;  and  maintenance  and  repair  of 
real  and  personal  property,  and  not  in  excess  of  $10,000  per  project 
for  construction  of  new  facilities  and  additions  to  existing  facilities, 
and  not  in  excess  of  $25,000  per  project  for  rehabilitation  and  modi- 
fication of  facilities;  $740,000,000:  Provided.  That  contracts  may  be 
entered  into  under  this  appropriation  for  maintenance  and  operation 
of  facilities,  and  for  other  services,  to  be  provided  during  the  next 
fiscal  year :  Provided  further.  That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientific  consultations  or  extraor- 
dinary expense,  to  be  expended  upon  the  approval  or  authority  of  the 
Administrator  and  his  determination  shall  be  final  and  conclusive. 

GENERAL   PROVISION 

Not  to  exceed  one-quarter  of  1  per  centum  of  the  appropriations 
made  available  to  the  National  Aeronautics  and  Space  Administra- 
tion by  this  Act  for  "'Research  and  development'"  and  ''Research  and 
program  management"  may  be  transferred  to  either  of  the  other  men- 
tioned appropriation,  but  not  to  exceed  the  amount  authorized  therefor 
by  the  National  Aeronautics  and  Space  Administration  Authorization 
Ante,  p.  243.     Act>  1975   (Public  Law  93-316). 

National  Science  Foundation 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended  (42  U.S.C.  1861-1875), 
title  IX  of  the  National  Defense  Education  Act  of  1958  (42  U.S.C. 
1876-1879),  and  the  Act  to  establish  a  National  Medal  of  Science 
(42  U.S.C.  1880-1881),  including  award  of  graduate  fellowships; 
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services  as  authorized  by  5  U.S.C.  3109;  maintenance  and  operation 
of  aircraft  and  purchase  of  flight  services  for  research  support ;  hire 
of  passenger  motor  vehicles ;  not  to  exceed  $5,000  for  official  reception 
and  representation  expenses;  not  to  exceed  $35,900,000  for  program 
development  and  management;  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901-5902)  ;  rental  of  conference  rooms 
in  the  District  of  Columbia;  and  reimbursement  of  the  General  Serv- 
ices Administration  for  security  guard  services;  $661,500,000,  to 
remain  available  until  June  30,  1976 :  Provided,  That  of  the  foregoing 
total  amount,  not  more  nor  less  than  $13,200,000  shall  be  used  only  for 
Graduate  Student  Support;  not  more  nor  less  than  $65,150,000  shall 
be  used  only  for  Science  Education  Improvement;  not  more  nor  less 
than  $5,500,000  shall  be  used  only  for  Institutional  Improvement  for 
Science ;  and  not  more  than  $50,000,000  shall  be  available  for  Research 
Applied  to  National  Needs:  Provided  further,  That  receipts  for 
scientific  support  services  and  materials  furnished  by  the  National 
Research  Centers  may  be  credited  to  this  appropriation:  Provided 
further,  That  if  an  institution  of  higher  education  receiving  funds  Funds  to  campus 
hereunder  determines  after  affording  notice  and  opportunity  for  hear-  disrupters, 
ing  to  an  individual  attending,  or  employed  by,  such  institution,  that  prohibition. 
such  individual  has,  after  the  date  of  enactment  of  this  Act,  willfully 
refused  to  obey  a  lawful  regulation  or  order  of  such  institution  and 
that  such  refusal  was  of  a  serious  nature  and  contributed  to  the  dis- 
ruption of  the  administration  of  such  institution,  then  the  institution 
shall  deny  any  further  payment  to,  or  for  the  benefit  of,  such 
individual. 

SCIENTIFIC   ACTIVITIES    (SPECIAL   FOREIGN   CURRENCY   PROGRAM) 

For  payments  in  foreign  currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  requirements  of  the  United 
States,  for  scientific  activities,  as  authorized  by  law,  $4,850,000,  to 
remain  available  until  June  30,  1976 :  Provided,  That  this  appropria- 
tion shall  be  available  in  addition  to  other  appropriations  to  the 
National  Science  Foundation,  for  payments  in  the  foregoing 
currencies. 

Renegotiation  Board 

salaries  and  expenses 

For  necessary  expenses  of  the  Renegotiation  Board,  including  hire 
of  passenger  motor  vehicles  and  services  as  authorized  by  5  U.S.C. 
3109,  $5,163,000. 

Securities  and  Exchange  Commission 

salaries  and  expenses 

For  necessary  expenses  for  the  Securities  and  Exchange  Commis- 
sion, including  services  as  authorized  by  5  U.S.C.  3109,  and  not  to 
exceed  $1,200,000  for  travel  expenses  and,  not  to  exceed  $2,000  for  offi- 
cial reception  and  representation  expenses,  $43,077,000. 

Selective  Service  System 

salaries  and  expenses 

For  expenses  necessary  for  the  Selective  Service  System,  including 
expenses  of  attendance  at  meetings  and  of  training  for  uniformed  per- 
sonnel assigned  to  the  Selective  Service  System,  as  authorized  by  law 
(5  U.S.C.  4101-4118)   for  civilian  employees;  and  expenses  of  the 
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National  Selective  Service  Appeal  Board;  and  not  to  exceed  $1,000 
for  official  reception  and  representation  expenses;  $45,000,000:  Pro- 
vided, That  during  the  current  fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  subsection  (c)  of  section 
31  use  665.  3679  of  the  Kevised  Statutes,  as  amended,  whenever  he  deems  such 
action  to  be  necessary  in  the  interest  of  national  defense:  Provided 
further,  That  none  of  the  funds  appropriated  by  this  Act  may  be 
expended  for  or  in  connection  with  the  induction  of  any  person  into 
the  Armed  Forces  of  the  United  States. 

Veterans  Administration 

compensation  and  pensions 

For  the  payment  of  compensation,  pensions,  gratuities,  and  allow- 
ances, including  burial  awards,  plot  allowances,  burial  flags,  head- 
stones and  grave  markers,  emergency  and  other  officers'  retirement 
pay,  adjusted-service  credits  and  certificates,  and  other  benefits  as 
authorized  by  law ;  and  for  payment  of  amounts  of  compromises  or 
settlements  under  28  U.S.C.  2677  of  tort  claims  potentially  subject  to 
the  offset  provisions  of  38  U.S.C.  351,  $7,283,000,000  to  remain  avail- 
able until  expended. 

READJUSTMENT    BENEFITS 

For  the  payment  of  readjustment  and  rehabilitation  benefits  to  or  on 
behalf  of  veterans  as  authorized  by  law  (38  U.S.C.  chapters  21,  31, 
38  use  801,  and  33-39),  $2,676,000,000,  to  remain  available  until  expended. 

1501,    1601. 

VETERANS    INSURANCE   AND   INDEMNITIES 

For  military  and  naval  insurance,  national  service  life  insurance, 
servicemen's  indemnities,  service-disabled  veterans  insurance,  and 
soldiers'  and  sailors'  civil  relief,  $8,750,000,  to  remain  available  until 
expended. 

MEDICAL   CARE 

For  expenses  necessary  for  the  maintenance  and  operation  of  hospi- 
tals, nursing  homes,  and  domiciliary  facilities;  for  furnishing,  as 
authorized  by  law,  inpatient  and  outpatient  care  and  treatment  to 
beneficiaries  of  the  Veterans  Administration,  including  care  and 
treatment  in  facilities  not  under  the  jurisdiction  of  the  Veterans 
Administration,  and  furnishing  recreational  facilities,  supplies  and 
equipment;  funeral,  burial  and  other  expenses  incidental  thereto  for 
beneficiaries  receiving  care  in  Veterans  Administration  facilities; 
repairing,  altering,  improving  or  providing  facilities  in  the  several 
hospitals  and  homes  under  the  jurisdiction  of  the  Veterans  Adminis- 
tration, not  otherwise  provided  for,  either  by  contract  or  by  the  hire 
of  temporary  employees  and  purchase  of  materials ;  uniforms  or  allow- 
ance therefor  as  authorized  bv  law  (5  U.S.C.  5901-5902)  ;  and  aid  to 
State  homes  as  authorized  by  law  (38  U.S.C.  641)  ;  $3,187,644,000,  plus 
reimbursements:  Provided,  That  allotments  and  transfers  may  be 
made  from  this  appropriation  to  the  Public  Health  Service  of  the 
Department  of  Health,  Education,  and  Welfare,  and  the  Army,  Xavy, 
and  Air  Force  of  the  Department  of  Defense,  for  disbursements  by 
them  under  the  various  headings  of  their  applicable  appropriations, 
of  such  amounts  as  are  necessary  for  the  care  and  treatment  of  bene- 
ficiaries of  the  Veterans  Administration. 
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MEDICAL  AND  PROSTHETIC  RESEARCH 

For  expenses  necessary  for  carrying  out  programs  of  medical  and 
prosthetic  research  and  development,  as  authorized  by  law,  to  remain 
available  until  expended,  $89,000,000,  plus  reimbursements. 

MEDICAL    ADMINISTRATION    AND    MISCELLANEOUS    OPERATING   EXPENSES 

For  expenses  necessary  for  administration  of  the  medical,  hospital, 
domiciliary,  construction  and  supply,  research,  employee  education 
and  training  activities,  as  authorized  by  law,  and  for  carrying  out  the 
provisions  of  section  5055,  title  38,  United  States  Code,  relating  to 
pilot  programs  and  grants  for  exchange  of  medical  information, 
$37,508,000,  plus  reimbursements. 

GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the  Veterans  Administration, 
not  otherwise  provided  for,  including  uniforms  or  allowances  therefor, 
as  authorized  by  law ;  not  to  exceed  $2,500  for  official  reception  and 
representation  expenses;  cemeterial  expenses  as  authorized  by  law, 
purchase  of  one  passenger  motor  vehicle  (medium  sedan  for  replace- 
ment only)  and  hire  of  passenger  motor  vehicles;  and  reimbursement 
of  the  General  Services  Administration  for  security  guard  services; 
$420,000,000. 

CONSTRUCTION,    MAJOR    PROJECTS 

For  constructing,  altering,  extending  and  improving  any  of  the 
facilities  under  the  jurisdiction  or  for  the  use  of  the  Veterans  Admin- 
istration, or  for  any  of  the  purposes  set  forth  in  sections  5001,  5002 
and  5004  of  title  38,  United  States  Code,  including  planning,  archi- 
tectural and  engineering  services,  and  site  acquisition,  where  the  esti- 
mated cost  of  a  project  is  $1,000,000  or  more,  $223,925,000,  to  remain 
available  until  expended :  Provided,  That  none  of  these  funds  shall 
be  used  for  any  project  which  has  not  been  considered  and  approved 
by  the  Congress  in  the  budgetary  process. 

CONSTRUCTION,    MINOR    PROJECTS 

For  constructing,  altering,  extending,  and  improving  any  of  the 
facilities  under  the  jurisdiction  or  for  the  use  of  the  Veterans  Admin- 
istration, including  planning,  architectural  and  engineering  services, 
and  site  acquisition,  or  for  any  of  the  purposes  set  forth  in  sections 
5001,  5002  and  5004  of  title  38,  United  States  Code,  where  the  esti- 
mated cost  of  a  project  is  less  than  $1,000,000,  and  for  necessary 
expenses  of  the  Office  of  Construction,  $43,796,000,  to  remain  available 
until  expended. 

GRANTS    FOR    CONSTRUCTION    OF    STATE    EXTENDED    CARE    FACILITIES 

For  grants  to  assist  the  several  States  to  construct  State  nursing 
home  facilities  and  to  remodel,  modify  or  alter  existing  hospital  and 
domiciliary  facilities  in  State  homes,  for  furnishing  care  to  veterans, 
as  authorized  by  law  (38  U.S.C  644  and  5031-5037),  $9,700,000,  to 
remain  available  until  June  30,  1977. 
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GRANTS   TO   THE   REPUBLIC    OF   THE   PHILIPPINES 

For  payment  to  the  Republic  of  the  Philippines  of  grants,  as  author- 
ized by  law  (38  U.S.C.  631-634),  $2,050,000,  of  which  $50,000  for 
hospital  equipment,  plant,  and  facilities  rehabilitation  grants  shall 
remain  available  until  expended. 

PAYMENT  OF  PARTICIPATION   SALES  INSUFFICIENCIES 

For  the  payment  of  such  insufficiencies  as  may  be  required  by  the 
Government  National  Mortgage  Association,  as  trustee,  on  account  of 
outstanding  beneficial  interests  or  participation  in  Direct  loan  revolv- 
ing fund  assets  or  Loan  guaranty  revolving  fund  assets,  authorized  by 
the  Independent  Offices,  and  Department  of  Housing  and  Urban  Devel- 
opment Appropriation  Act,  1968,  to  be  issued  pursuant  to  section  302 
(c)  of  the- Federal  National  Mortgage  Association  Charter  Act,  as 
amended  (12  U.S.C.  1717(c) ), $1,828,000. 


LOAN  GUARANTY  REVOLVING  FUND 

During  the  current  fiscal  year,  the  Loan  guaranty  revolving  fund 
shall  be  available  for  expenses,  but  not  to  exceed  $500,000,000,  for 
property  acquisitions  and  other  loan  guaranty  and  insurance  opera- 
38  use  1801.  tions  under  Chapter  37,  title  38,  United  States  Code,  except  admin- 

istrative expenses,  as  authorized  by  section  1824  of  such  title:  Pro- 
dded, That  the  unobligated  balances  including  retained  earnings  of 
the  Direct  loan  revolving  fund  shall  be  available,  during  the  current 
fiscal  year,  for  transfer  to  the  Loan  guaranty  revolving  fund  in  such 
amounts  as  may  be  necessary  to  provide  for  the  timely  payment  of 
obligations  of  such  fund  and  the  Administrator  of  Veterans  Affairs 
shall  not  be  required  to  pay  interest  on  amounts  so  transferred  after 
the  time  of  such  transfer. 


VOCATIONAL  REHABILITATION  REVOLVING  FUND 

To  increase  the  "Vocational  Rehabilitation  Revolving  Fund"  estab- 
lished by  the  Act  of  March  24, 1943,  and  continued  by  38  U.S.C.  1507, 

$97,000. 

ADMINISTRATIVE   PROVISIONS 

Transfer  of  Not  to  exceed  5  per  centum  of  any  appropriation  for  the  current 

funds.  fiscal  year  for  ''Compensation  and  pensions",  "Readjustment  benefits", 

and  "Veterans  insurance  and  indemnities"  may  be  transferred  to  any 

other  of  the  mentioned  appropriations,  but  not  to  exceed  10  per  centum 

of  the  appropriations  so  augmented. 

Appropriations  available  to  the  Veterans  Administration  for  the 
current  fiscal  year  for  salaries  and  expenses  shall  be  available  for 
services  as  authorized  by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act  for  the  Veterans  Adminis- 
tration (except  the  appropriations  for  "Construction,  major  projects", 
and  "Construction,  minor  projects")  shall  be  available  for  the  purchase 
of  any  site  for  or  toward  the  construction  of  any  new  hospital  or 
home. 

No  part  of  the  foregoing  appropriations  shall  be  available  for  hos- 
pitalization or  examination  of  any  persons  except  beneficiaries  entitled 
under  the  laws  bestowing  such  benefits  to  veterans,  unless  reimburse- 
ment of  cost  is  made  to  the  appropriation  at  such  rates  as  may  be  fixed 
by  the  Administrator  of  Veterans  Affairs. 
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CORPORATIONS 

The  following  corporations  and  agencies,  respectively,  are  hereby 
authorized  to  make  such  expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available  to  each  such  corporation  or  agency  and 
in  accord  with  law,  and  to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control  Act,  as  amended,  as  may  be  31  use  849. 
necessary  in  carrying  out  the  programs  set  forth  in  the  budget  for  the 
current  fiscal  year  for  such  corporation  or  agency  except  as  hereinafter 
provided. 

Department  of  Housing  and  Urban  Development 

limitation    on    administrative   and   nonadministrative   expenses, 
federal  housing  administration 

For  administrative  expenses  in  carrying  out  duties  imposed  by  or 
pursuant  to  law,  not  to  exceed  $13,803,000  of  the  various  funds  of  the 
Federal  Housing  Administration  shall  be  available,  in  accordance 
with  the  National  Housing  Act,  as  amended  (12  U.S.C.  1701)  : 
Provided,  That  funds  shall  be  available  for  contract  actuarial  services 
(not  to  exceed  $1,500)  :  Provided  further,  That  nonadministrative 
expenses  classified  by  section  2  of  Public  Law  387,  approved  Octo- 
ber 25,  1949,  shall  not  exceed  $190,500,000.  12  use  1702, 

LIMITATION      ON      ADMINISTRATIVE      EXPENSES,     GOVERNMENT      NATIONAL 
MORTGAGE    ASSOCIATION 

Not  to  exceed  $8,080,000  shall  be  available  for  administrative 
expenses,  which  shall  be  on  an  accrual  basis,  and  shall  be  exclusive  of 
interest  paid,  expenses  (including  expenses  for  fiscal  agency  services 
performed  on  a  contract  or  fee  basis)  in  connection  with  the  issuance 
and  servicing  of  securities,  depreciation,  properly  capitalized  expendi- 
tures, fees  for  servicing  mortgages,  expenses  (including  services  per- 
formed on  a  force  account,  contract  or  fee  basis,  but  not  including 
other  personal  services)  in  connection  with  the  acquisition,  protection, 
operation,  maintenance,  improvement,  or  disposition  of  real  or  per- 
sonal property  belonging  to  said  Association  or  in  which  it  has  an 
interest,  cost  of  salaries,  wages,  travel,  and  other  expenses  of  persons 
employed  outside  the  continental  United  States,  and  all  administra- 
tive expenses  reimbursable  from  other  Government  agencies  and  from 
the  Federal  National  Mortgage  Association :  Provided,  That  the  dis- 
tribution of  administrative  expenses  to  the  accounts  of  the  Association 
shall  be  made  in  accordance  with  generally  recognized  accounting 
principles  and  practices. 

Federal  Home  Loan  Bank  Board 
limitation  on  administrative  and  nonadministrative  expenses, 

FEDERAL  HOME  LOAN  BANK  BOARD 

Not  to  exceed  a  total  of  $10,400,000  shall  be  available  for  admin- 
istrative expenses  of  the  Federal  Home  Loan  Bank  Board,  which  may 
procure  services  as  authorized  by  5  U.S.C  3109,  and  contracts  for  such 
services  with  one  organization  may  be  renewed  annually,  and  uniforms 
or  allowances  therefor  in  accordance  with  law  (5  U.S.C.  5901-5902), 
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12  USC  1425a, 

1426. 

12  USC  1464. 

12  USC  1729- 

1730a. 


12  USC  1428a 
note. 


12  USC  1438. 


and  said  amount  shall  be  derived  from  funds  available  to  the  Federal 
Home  Loan  Bank  Board,  including  those  in  the  Federal  Home  Loan 
Bank  Board  revolving  fund  and  receipts  of  the  Board  for  the  current 
fiscal  year  and  prior  fiscal  years,  and  the  Board  may  utilize  and  may 
make  payment  for  services  and  facilities  of  the  Federal  home  loan 
banks,  the  Federal  Reserve  banks,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  other  agencies  of  the  Government  (including  payment  for 
office  space)  :  Provided,  That  all  necessary  expenses  in  connection 
with  the  conservatorship  or  liquidation  of  institutions  insured  by  the 
Federal  Savings  and  Loan  Insurance  Corporation,  liquidation  or  han- 
dling of  assets  of  or  derived  from  such  insured  institutions,  payment 
of  insurance,  and  action  for  or  toward  the  avoidance,  termination, 
or  minimizing  of  losses  in  the  case  of  such  insured  institutions,  or 
activities  relating  to  section  5A(f)  or  6(i)  of  the  Federal  Home 
Loan  Bank  Act,  section  5(d)  of  the  Home  Owners'  Loan  Act  of  1933, 
or  section  406(c),  407,  or  408  of  the  National  Housing  Act  and  all 
necessary  expenses  (including  services  performed  on  a  contract  or  fee 
basis,  but  not  including  other  personal  services)  in  connection  with 
the  handling,  including  the  purchase,  sale,  and  exchange,  of  securities 
on  behalf  of  Federal  home  loan  banks,  and  the  sale,  issuance,  and 
retirement  of,  or  payment  of  interest  on,  debentures  or  bonds,  under 
the  Federal  Home  Loan  Bank  Act,  as  amended,  shall  be  considered 
as  nonadministrative  expenses  for  the  purposes  hereof:  Provided 
further,  That  members  and  alternates  of  the  Federal  Savings  and 
Loan  Advisory  Council  shall  be  entitled  to  reimbursement  from  the 
Board  as  approved  by  the  Board  for  transportation  expenses  incurred 
in  attendance  at  meetings  of  or  concerned  with  the  work  of  such  Coun- 
cil and  may  be  paid  in  lieu  of  subsistence  per  diem  not  to  exceed  the 
dollar  amount  set  forth  in  5  U.S.C.  5703(d)(1)  :  Provided  further, 
That  expenses  of  any  functions  of  supervision  (except  of  Federal 
home  loan  banks)  vested  in  or  exercisable  by  the  Board  shall  be  con- 
sidered as  nonadministrative  expenses :  Provided  further,  That  not 
to  exceed  $1,000  shall  be  available  for  official  reception  and  repre- 
sentation expenses :  Provided  further,  That,  notwithstanding  any  other 
provisions  of  this  Act,  except  for  the  limitation  in  amount  herein- 
before specified,  the  administrative  expenses  and  other  obligations 
of  the  Board  shall  be  incurred,  allowed,  and  paid  in  accordance  with 
the  provisions  of  the  Federal  Home  Loan  Bank  Act  of  July  22, 1932,  as 
amended  (12  U.S.C.  1421-1449)  :  Provided  further,  That  the  dollar 
limitation  of  section  18(c)  of  the  Federal  Home  Loan  Bank  Act  is 
further  increased  by  the  cumulative  assessments  and  interest-bearing 
or  other  advances  for  purposes  thereof,  which  shall  include  related 
commercial  facilities,  hereby  authorized  to  be  required  by  the  Board 
as  nonadministrative  expenditures  of  agencies  under  administration 
or  supervision  of  the  Board  or  of  a  body  composed  of  its  members, 
all  of  which  are  hereby  included  in  the  references  therein  to  agencies 
under  the  Board's  supervision,  and  the  Board  is  hereby  authorized  to 
adjust  as  it  deems  equitable  the  interest  on  advances  now  or  hereafter 
outstanding  thereunder  or  hereunder:  Provided  further,  That  the 
nonadministrative  expenses  (except  those  included  in  the  first  proviso 
hereof)  for  the  supervision  and  examination  of  Federal  and  State 
chartered  institutions  (other  than  special  examinations  determined 
by  the  Board  to  be  necessary)  shall  not  exceed  $20,736,000. 
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LIMITATION    ON    ADMINISTRATIVE   EXPENSES,    FEDERAL   SAVINGS   AND  LOAN 
INSURANCE   CORPORATION 

Not  to  exceed  $772,000  shall  be  available  for  administrative  expenses, 
which  shall  be  on  an  accrual  basis  and  shall  be  exclusive  of  interest 
paid,  depreciation,  properly  capitalized  expenditures,  expenses  in  con- 
nection with  liquidation  of  insured  institutions  or  activities  relating  12  use  1729- 
to  section  406(c),  407,  or  408  of  the  National  Housing  Act,  liquidation  1730a. 
or  handling  of  assets  of  or  derived  from  insured  institutions,  payment 
of  insurance,  and  action  for  or  toward  the  avoidance,  termination,  or 
minimizing  of  losses  in  the  case  of  insured  institutions,  legal  fees  and 
expenses  and  payments  for  expenses  of  the  Federal  Home  Loan  Bank 
Board  determined  by  said  Board  to  be  properly  allocable  to  said  Cor- 
poration, and  said  Corporation  may  utilize  and  may  make  payments 
for  services  and  facilities  of  the  Federal  home  loan  banks,  the  Federal 
Reserve  banks,  the  Federal  Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and  other  agencies  of  the  Govern- 
ment: Provided,  That,  notwithstanding  any  other  provisions  of  this 
Act,  except  for  the  limitation  in  amount  hereinbefore  specified,  the 
administrative  expenses  and  other  obligations  of  said  Corporation 
shall  be  incurred,  allowed,  and  paid  in  accordance  with  title  IV  of  the 
Act  of  June  27, 1934,  as  amended  ( 12  U.S.C.  1724-I730b) . 


TITLE  IV 
GENERAL  PROVISIONS 


Sec.  401.  Where  appropriations  in  titles  I  and  II  of  this  Act  as  Travel 
expendable  for  travel  expenses  of  employees  and  no  specific  limitation  expenses. 
has  been  placed  thereon,  the  expenditures  for  such  travel  expenses 
may  not  exceed  the  amounts  set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations :  Provided,  That  this  section  shall 
not  apply  to  travel  performed  by  uncompensated  officials  of  local 
boards  and  appeal  boards  of  the  Selective  Service  System;  to  travel 
performed  directly  in  connection  with  care  and  treatment  of  medical 
beneficiaries  of  the  Veterans  Administration ;  or  to  payments  to  inter- 
agency motor  pools  where  separately  set  forth  in  the  budget  schedules. 

Sec.  402.  Appropriations  and  funds  available  for  the  administra-  Uniforms. 
tive  expenses  of  the  Department  of  Housing  and  Urban  Development 
and  the  Selective  Service  System  shall  be  available  in  the  current  fiscal 
year  for  purchase  of  uniforms,  or  allowances  thereof,  as  authorized 
by  law  (5  U.S.C.  5901-5902)  ;  hire  of  passenger  motor  vehicles;  and 
services  as  authorized  by  5  U.S.C.  3109. 

Sec.  403.  Funds  made  available  for  the  Department  of  Housing  and    Legal  and 
Urban  Development  under  title  III  of  this  Act  shall  be  available,   banking 
without  regard  to  the  limitations  on  administrative  expenses,  for  legal    services. 
services  on  a  contract  or  fee  basis,  and  for  utilizing  and  making  pay- 
ment for  services  and  facilities  of  Federal  National  Mortgage  Asso- 
ciation   or    Government    National    Mortgage    Association,    Federal 
Reserve  banks  or  any  member  thereof,  Federal  home  loan  banks,  and 
any  insured  bank  within  the  meaning  of  the  Federal  Deposit  Insur- 
ance Corporation  Act,  as  amended  (12  U.S.C.  1811-1831). 

Sec.  404.  None  of  the  funds  provided  in  this  Act  may  be  used  for    Research 
payment,  through  grants  or  contracts,  to  recipients  that  do  not  share    projects. 
in  the  cost  of  conducting  research  resulting  from  proposals  for  projects 
not  specifically  solicited  by  the  Government :  Provided,  That  the  extent 
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of  cost  sharing  by  the  recipient  shall  reflect  the  mutuality  of  interest  of 
the  grantee  or  contractor  and  the  Government  in  the  research. 

Sec.  405.  No  part  of  any  appropriation,  funds,  or  other  authority 
contained  in  this  Act  shall  be  available  for  paying  to  the  Adminis- 
trator of  the  General  Services  Administration  in  excess  of  90  per 
centum  of  the  standard  level  user  charge  established  pursuant  to  sec- 
tion 210 (j)  of  the  Federal  Property  and  Administrative  Services  Act 

40  use  492.  of  1949,  as  amended,  for  space  and  services. 

Fiscal  year  Sec.  406.  No  part  of  any  appropriations  contained  in  this  Act  shall 

limitation.  remain  available  for  obligation  beyond  the  current  fiscal  year  unless 

expressly  so  provided  herein. 

Short  title.  This  Act  may  be  cited  as  the  "Department  of  Housing  and  Urban 

Development ;  Space,  Science,  Veterans,  and  Certain  Other  Independ- 
ent Agencies  Appropriation  Act,  1975". 
Approved  September  6,    1974. 
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SENATE  REPORTS:   Nos.    93-1056  and  93-1091   (Comm.   on  Appropriations). 
CONGRESSIONAL  RECORD,    Vol.    120   (1974): 

June   26,   considered  and  passed   House. 

Aug.   16,   considered  and  passed  Senate,   amended. 

Aug.   22,    House  and  Senate  agreed  to  conference   report. 
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an2lct 


To  authorize  appropriations  for  the  Coast  Guard  for  the  procurement  of  vessels 
and  aircraft  and  construction  of  shore  and  offshore  establishments,  to  author- 
ize appropriations  for  bridge  alterations,  to  authorize  for  the  Coast  Guard 
an  end-year  strength  for  active  duty  personnel,  to  authorize  for  the  Coast 
Guard  average  military  student  loads,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  funds  are 
hereby  authorized  to  be  appropriated  for  fiscal  year  1975  for  the  use 
of  the  Coast  Guard  as  follows: 

VESSELS 

For  procurement,  renovation,  and  increasing  the  capability  of 
vessels,  $22,676,000. 

A.  Procurement: 

(1)  One     one-hundred-and-sixty-foot     inland     construction 
tender ; 

(2)  small  boat  replacement  program;  and 

(3)  design  of  vessels. 

B.  Renovation  and  increasing  capability : 

(1)  renovate  and  improve  buoy  tenders; 

(2)  re-engine  and  renovate  coastal  buoy  tenders; 

(3)  modernize  and  improve  cutter,  buoy  tender,  and  icebreaker 
communications  equipment ; 

(4)  abate  pollution  by  oily  waste  from  Coast  Guard  vessels; 
and 

(5)  abate  pollution  by  nonoily  waste  from  Coast  Guard  vessels. 


U.S.  Coast 
Guard. 

Appropriation 
authorization; 
personnel 
strength. 
Pishing  ves- 
sels,   exemp- 
tion from  cer- 
tain laws. 
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For  procurement  of  eight  replacement  fixed-wing  medium-range 
search  aircraft,  $17,793,000. 


CONSTRUCTION 

For  the  establishment  or  development  of  installations  and  facilities 
by  acquisition,  construction,  conversion,  extension,  or  installation  of 
permanent  or  temporary  public  works,  including  the  preparation  of 
sites  and  furnishing  of  appurtenances,  utilities,  and  equipment  for  the 
following,  $74,731,000: 

(1)  St.  Petersburg,  Florida :  Establish  a  new  consolidated  avia- 
tion facility. 

(2)  Areata,  California:  Construct  air  station,  phase  II. 

(3)  Sitka,  Alaska:  Construct  new  air  station. 

(4)  Woods  Hole,  Massachusetts:  Construct  small  boat  main- 
tenance facility  at  Coast  Guard  base. 

(5)  New  London,  Connecticut:  Renovate  and  expand  cadet 
galley  and  dining  facilities  at  Coast  Guard  Academy. 

(6)  Curtis   Bay,   Maryland:   Renew   steam   system   at  Coast 
Guard  yard,  phase  II. 

(7)  Yorktown,    Virginia:    Construct    classroom   building   at 
Reserve  training  center. 

(8)  Portsmouth,  Virginia:  Construct  new  Coast  Guard  base, 
phase  III. 

(9)  Virginia  Beach,  Virginia:  Replace  Little  Creek  Station 
waterfront  facilities. 
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(10)  Rodanthe,    North    Carolina:     Improve    Oregon    Inlet 
Station. 

(11)  Port  Canaveral,  Florida:  Replace  Port  Canaveral  Station 
(leased  property). 

(12)  Miami,  Florida:  Renovate  Miami  Air  Station. 

(13)  Port  Aransas,  Texas:  Rebuild  Port  Aransas  Station. 

(14)  Traverse  City,  Michigan:  Rebuild  air  station. 

(15)  Keokuk,  Iowa:  Construct  depot  building. 

(16)  Seattle,  Washington :  Relocate  Coast  Guard  units  to  piers 
36/37,  phase  I  (leased  property). 

(17)  Alaska,  various  locations:  Establish  VHF-FM  distress 
communications  system. 

(18)  Kodiak,  Alaska:  Renovate  and  consolidate  Coast  Guard 
base,  phase  II. 

(19)  Valdez,  Alaska:  Establish  vessel  traffic  system  and  port 
safety  station. 

(20)  Various  locations:  Improve  radio  navigation  system  of 
Pacific  coastal  region. 

(21)  New  York,  New  York:  Complete  vessel  traffic  system, 
phase  I  (part  II). 

(22)  Various  locations :  Waterways  aids  to  navigation  projects. 

(23)  Various  locations:  Lighthouse  automation  and  moderni- 
zation program   (LAMP). 

(24)  Various    locations:    Mediterranean   loran    C    equipment 
replacement. 

(25)  Various  locations:  Public  family  quarters. 

88  stat.  1181  (26)  Various  locations :  Advance  planning,  survey,  design,  and 

88  stat*.  1182  \  architectural  services;  project  administration  costs;  acquire  sites 

\         in  connection  with  projects  not  otherwise  authorized  by  law. 

Aotive  duty  per-     5>ec.  2.  For  fiscal  year  1975,  the  Coast  Guard  is  authorized  an  end 

somnel  strength,  strength  for  active  duty  personnel  of  thirty-seven  thousand  seven 

hundred  and  forty-eight;  except  that  the  ceiling  shall  not  include 

members  of  the  Ready  Reserve  called  to  active  duty  under  the  pro- 

14  use  754.  visions  of  Public  Law  92-479. 

Sec.  3.  For  fiscal  year  1975,  military  training  student  loads  for  the 
Coast  Guard  are  authorized  as  follows : 

(1)  recruit  and  special  training,  four  thousand  and  eighty 
man-years ; 

(2)  flight  training,  eighty-five  man-years; 

(3)  professional  training  in  military  and  civilian  institutions, 
three  hundred  and  seventy-five  man-years;  and 

(4)  officer  acquisition  training,  one  thousand  one  hundred  and 
sixty  man-years. 

Bridge  owners,         Sec.  4.  For  use  of  the  Coast  Guard  for  payment  to  bridge  owners 
payments.  for  the  cost  of  alterations  of  railroad  bridges  and  public  highway 

bridges  to  permit  free  navigation  of  navigable  waters  of  the  United 
States,  $6,800,000  is  hereby  authorized. 
Dependent  ohil-       Sec.  5.  Section  657  of  title  14,  United  States  Code,  is  amended — 
dren  outside  (a)  by  deleting  from  the  catchline  the  semicolon  and  the  words 

U.S.,  following  "children"; 

sohooling  and  (D)  by  designating  the  existing  section  as  subsection  (b)  ;  and 

ranspo    a    on.  ^  ^y  inserting  a  new  subsection  (a)  as  follows: 

"(a)  Except  as  otherwise  authorized  by  the  Act  of  September  30, 
1950  (20  U.S.C.  236-244),  the  Secretary  "may  provide,  out  of  funds 
appropriated  to  or  for  the  use  of  the  Coast  Guard,  for  the  primary 
and  secondary  schooling  of  dependents  of  Coast  Guard  personnel  sta- 
tioned outside  the  continental  United  States  at  costs  for  any  given 
area  not  in  excess  of  those  of  the  Department  of  Defense  for  the  same 
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area,  when  it  is  determined  by  the  Secretary  that  the  schools,  if  any, 
available  in  the  locality  are  unable  to  provide  adequately  for  the  edu- 
cation of  those  dependents.". 

Sec.  6.  (1)  Section  1(b)  of  the  Act  of  August  27,  1935  (46  U.S.C. 
88),  as  amended,  is  further  amended  by  inserting  the  words  "and  all 
vessels  of  not  more  than  five  thousand  gross  tons  used  in  the  processing 
or  assembling  of  fishery  products  in  the  fisheries  of  the  States  of 
Oregon,  Washington,  and  Alaska,  except  those  constructed  after 
August  15,  1974,  or  those  converted  to  any  of  such  services  after 
July  11,  1978,"  after  the  words  "from  July  11,  1968,"  but  before  the 
words  "are  exempt". 

(2)  The  first  proviso  of  section  1  of  the  Act  of  June  20,  1936  (46 
U.S.C.  367),  as  amended,  is  further  amended  by  deleting  the  last  two 
sentences  and  inserting  in  lieu  thereof :  "As  used  herein,  the  phrase  'any 
vessel'  engaged  in  fishing,  oystering,  clamming,  crabbing,  or  any  other 
branch  of  the  fishery  or  kelp  or  sponge  industries  includes  cannery 
tender  or  fishing  tender  vessels  of  not  more  than  five  hundred  gross  tons 
used  in  the  salmon  or  crab  fisheries  of  the  States  of  Oregon,  Washing- 
ton, and  Alaska  which  are  engaged  exclusively  in  (1)  the  carriage  of 
cargo  to  or  from  vessels  in  the  fishery  or  a  facility  used  or  to  be  used  in 
the  processing  or  assembling  of  fishery  products,  or  (2)  the  transporta- 
tion of  cannery  or  fishing  personnel  to  or  from  operating  locations,  and 
vessels  of  not  more  than  five  thousand  gross  tons  used  in  the  processing 
or  assembling  of  fishery  products  in  the  fisheries  of  the  States  of 
Oregon,  Washington,  and  Alaska.  The  exemptions  in  the  preceding 
sentence  for  cannery  tender,  and  fishing  tender  vessels  and  vessels 
used  in  processing  or  assembling  fishery  products  shall  continue  in 
force  until  July  11, 1978.". 

(3)  The  proviso  clauses  of  paragraph  (2)  of  section  4417a  of  the 
Revised  Statutes  (46  U.S.C.  391a(2)),  as  amended,  are  further 
amended  to  read  as  follows : 

"Provided,  That  (i)  this  section  shall  not  apply  to  vessels  hav- 
ing on  board  the  substances  set  forth  in  (A),  (B),  or  (C)  above 
only  for  use  as  fuel  or  stores  or  to  vessels  carrying  such  cargo  only 
in  drums,  barrels,  or  other  packages ; 

"(ii)  nothing  contained  herein  shall  be  deemed  to  amend  or 
modify  the  provisions  of  section  4  of  Public  Law  93-397  with 
respect  to  certain  vessels  of  not  more  than  five  hundred  gross  tons ; 

"(iii)  this  section  shall  not  apply  to  vessels  of  not  more  than 
five  thousand  gross  tons  used  in  the  processing  and  assembling  of 
fishery  products  in  the  fisheries  of  the  States  of  Oregon,  Wash- 
ington, and  Alaska  and  such  vessels  shall  be  allowed  to  have  on 
board  inflammable  or  combustible  cargo  in  bulk  to  the  extent  and 
upon  conditions  as  may  be  required  by  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating ;  and 

"(iv)  this  section  shall  not  apply  to  vessels  of  not  more  than 
five  hundred  gross  tons  documented  in  the  service  of  oil  exploita- 
tion which  are  not  tank  vessels  and  which  would  be  subject  to 
this  section  only  because  of  the  transfer  of  fuel  from  the  vessels' 
own  fuel  supply  tanks  to  offshore  drilling  or  production 
facilities.". 

(4)  Section  4426  of  the  Revised  Statutes  of  the  United  States  (46 
U.S.C.  404),  as  amended,  is  further  amended  by  deleting  the  last  two 
sentences  and  inserting  in  lieu  thereof :  "As  herein,  the  phrase  'engaged 
in  fishing  as  a  regular  business'  includes  cannery  tender  or  fishing 
tender  vessels  of  not  more  than  five  hundred  gross  tons  used  in  the 
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salmon  or  crab  fisheries  of  the  States  of  Oregon,  Washington,  and 
Alaska  which  are  engaged  exclusively  in  (1)  the  carriage  of  cargo  to 
or  from  vessels  in  the  fishery  or  a  facility  used  or  to  be  used  in  the 
processing  or  assembling  of  fishery  products,  or  (2)  the  transporta- 
tion of  cannery  or  fishing  personnel  to  or  from  operating  locations, 
and  vessels  of  not  more  than  five  thousand  gross  tons  used  in  the 
processing  or  assembling  of  fishery  products  in  the  fisheries  of  the 
States  of  Oregon,  Washington,  and  Alaska.  The  exemptions  in  the 
preceding  sentence  for  cannery  tender,  fishing  tender  vessels  and  ves- 
sels used  in  processing  or  assembling  of  fishery  products  shall  con- 
tinue in  force  until  July  11, 1978.". 
study.  Sec.  7.  The  Secretary  of  the  department  in  which  the  Coast  Guard 

16  use  1091  is  operating  (hereinafter  referred  to  as  the  "Secretary"),  in  coopera- 

note*  tion   with  the  Secretaries  of   Commerce,  State,  Defense,  and  the 

Treasury,  and  the  Attorney  General,  shall  conduct  a  comprehensive 
study  or  all  feasible  methods  of  enforcing  fishery  management  juris- 
diction, including  any  possible  extension  of  such  jurisdiction.  In  carry- 
ing out  such  study,  the  Secretary  shall  evaluate  all  available  techniques 
of  enforcement  including,  but  not  limited  to,  the  use  of  satellites, 
remote  sensing,  vessels,  aircraft,  radar,  or  devices  implanted  on  the 
seafloor. 
Approved  October  1,   1974. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORT  No,   93-1075  (Conm.  on  Merohant  Marine  and  Fisheries). 
SENATE  REPORT  No,  93-1086  (Comm,  on  Commeroe). 
CONGRESSIONAL  RECORD,   Vol,  120   (1974) i 

June  4,   oo n side red  and  passed  House. 
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an  act 


Making  appropriations  for  the  Departments  of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for  the  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  Departments  of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes,  namely : 

TITLE  I— DEPARTMENT  OF  STATE 

Administration  of  Foreign  Affairs 

salaries  and  expenses 

For  necessary  expenses  of  the  Department  of  State,  not  otherwise 
provided  for,  including  expenses  authorized  by  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  801-1158),  and  allowances  as 
authorized  by  5  U.S.C.  5921-5925 ;  expenses  of  binational  arbitrations 
arising  under  international  air  transport  agreements ;  expenses  neces- 
sary to  meet  the  responsibilities  and  obligations  of  the  United  States  in 
Germany  (including  those  arising  under  the  supreme  authority 
assumed  by  the  United  States  on  June  5,  1945,  and  under  contractual 
arrangements  with  the  Federal  Republic  of  Germany)  ;  hire  of  pas- 
senger motor  vehicles;  services  as  authorized  by  5  U.S.C.  3109;  dues 
for  library  membership  in  organizations  which  issue  publications  to 
members  only,  or  to  members  at  a  price  lower  than  to  others ;  expenses 
authorized  by  section  2  of  the  Act  of  August  1,  1956  (22  U.S.C.  2669), 
as  amended;  refund  of  fees  erroneously  charged  and  paid  for  pass- 
ports; radio  communications;  payment  in  advance  for  subscriptions 
to  commercial  information,  telephone  and  similar  services  abroad ;  care 
and  transportation  of  prisoners  and  persons  declared  insane;  expenses, 
as  authorized  by  law  (18  U.S.C.  3192),  of  bringing  to  the  United 
States  from  foreign  countries  persons  charged  with  crime;  expenses 
necessary  to  provide  maximum  physical  security  in  Government- 
owned  and  leased  properties  abroad ;  and  procurement  by  contract 
or  otherwise,  of  services,  supplies,  and  facilities,  as  follows:  (1)  trans- 
lating, (2)  analysis  and  tabulation  of  technical  information,  and  (3) 
preparation  of  special  maps,  globes,  and  geographic  aids ;  $349,650,000 : 
Provided,  That  passenger  motor  vehicles  in  possession  of  the  Foreign 
Service  abroad  mav  be  replaced  in  accordance  with  section  7  of  the 
Act  of  August  1,  1956  (22  U.S.C.  2674),  and  the  cost,  including  the 
exchange  allowance,  of  each  such  replacement  shall  not  exceed  $4,900 
in  the  case  of  the  chief  of  mission  automobile  at  each  diplomatic  mis- 
sion (except  that  four  such  vehicles  may  be  purchased  at  not  to  exceed 
$9,000  each)  and  such  amounts  as  may  be  otherwise  provided  by  law 
for  all  other  such  vehicles:  Provided  further,  That  in  addition,  this 
appropriation  shall  be  available  for  the  purchase  (not  to  exceed  thirty- 
three),    replacement,   rehabilitation,   and   modification   of   passenger 
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REPRESENTATION    ALLOWANCES 

For  representation  allowances  as  authorized  by  section  901  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1131),  $1,350,000. 

ACQUISITION,   OPERATION,   AND  MAINTENANCE  OF   BUILDINGS  ABROAD 

For  necessary  expenses  of  carrying  into  effect  the  Foreign  Service 
Buildings  Act,  1926,  as  amended  (22  U.S.C.  292-300),  including  per- 
sonal services  in  the  United  States  and  abroad ;  salaries  and  expenses 
of  personnel  and  dependents  as  authorized  by  the  Foreign  Service  Act 
of  1946,  as  amended  (22  U.S.C.  801-1158) ;  allowances  as  authorized 
by  5  U.S.C.  5921-5925 ;  and  services  as  authorized  by  5  U.S.C.  3109 ; 
$22,914,000,  to  remain  available  until  expended :  Provided,  That  not 
to  exceed  $1,632,000  may  be  used  for  administrative  expenses  during 
the  current  fiscal  year. 

ACQUISITION,   OPERATION,  AND  MAINTENANCE  OF  BUILDINGS  ABROAD 
(SPECIAL   FOREIGN   CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  requirements  of  the  United  States 
for  the  purposes  authorized  by  section  104(b)  (4)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954,  as  amended  (7  U.S.C. 
1704) ,  to  be  credited  to  and  expended  under  the  appropriation  account 
for  "Acquisition,  operation,  and  maintenance  of  buildings  abroad",  to 
remain  available  until  expended,  $4,870,000. 

EMERGENCIES   IN   THE   DIPLOMATIC   AND   CONSULAR   SERVICE 

For  expenses  necessary  to  enable  the  Secretary  of  State  to  meet 
unforeseen  emergencies  arising  in  the  Diplomatic  and  Consular  Serv- 
ice, to  be  expended  pursuant  to  the  requirement  of  section  291  of  the 
Revised  Statutes  (31  U.S.C.  107),  $2,100,000. 

PAYMENT  TO  FOREIGN  SERVICE  RETIREMENT  AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Retirement  and  Disability 
Fund,  as  authorized  by  the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  1105-1106),  $20,535,000. 

International  Organizations  and  Conferences 

contributions  to  international  organizations 

For  expenses,  not  otherwise  provided  for,  necessary  to  meet  annual 
obligations  of  membership  in  international  multilateral  organizations, 
pursuant  to  treaties,  conventions,  or  specific  Acts  of  Congress, 
$205,903,000. 


22  USC   269a, 
269b,    269f, 
269g-l,    269h, 
272a,   273- 
276,   279a, 
280b,    2801, 
280k,    287e, 
287r,    290b, 
1896b,    1928, 
1928b,    2673 
notes, 

88   STAT,    1188/ 
38  STAT.   1189 


MISSIONS   TO   INTERNATIONAL    ORGANIZATIONS 

For  expenses  necessary  for  permanent  representation  to  certain 
international  organizations  in  which  the  United  States  participates 
pursuant  to  treaties,  conventions,  or  specific  Acts  of  Congress,  includ- 
ing expenses  authorized  by  the  pertinent  Acts  and  conventions  pro- 
vided for  such  representation ;  salaries  and  expenses  of  personnel  and 
dependents  as  authorized  by  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  801-1158)  ;  allowances  as  authorized  by  5  U.S.C. 
5921-5925;  and  expenses  authorized  by  section  2  (a)  and  (e)  of  the 
Act  of  August  1,  1956,  as  amended  (22  U.S.C.  2669)  ;  $6,600,000. 
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INTERNATIONAL.    CONFERENCES    AND    CONTINGENCIES 

For  necessary  expenses  of  participation  by  the  United  States,  upon 
approval  by  the  Secretary  of  State,  in  international  activities  which 
arise  from  time  to  time  in  the  conduct  of  foreign  affairs  and  for  which 
specific  appropriations  have  not  been  provided  pursuant  to  treaties, 
conventions,  or  special  Acts  of  Congress,  including  personal  services 
without  regard  to  civil  service  and  classification  laws;  salaries  and 
expenses  of  personnel  and  dependents  as  authorized  by  the  Foreign 
Service  Act  of  1946,  as  amended  (22  U.S.C.  801-1158)  ;  allowances  as 
authorized  by  5  U.S.C.  5921-5925;  hire  of  passenger  motor  vehicles; 
contributions  for  the  share  of  the  United  States  in  expenses  of  inter- 
national organizations;  and  expenses  authorized  bv  section  2(a)  of  the 
Act  of  August  1,  1956,  as  amended  (22  U.S.C.  2669)  ;  $6,400,000,  of 
which  not  to  exceed  a  total  of  $105,000  may  be  expended  for  repre- 
sentation allowances  as  authorized  by  section  901  of  the  Act  of 
August  13',  1946,  as  amended  (22  U.S.C.  1131)  and  for  official 
entertainment. 

INTERNATIONAL   TRADE    NEGOTIATIONS 

For  necessary  expenses  of  participation  by  the  United  States  in 
international  trade  negotiations,  including  not  to  exceed  $10,000  for 
representation  allowances,  as  authorized  by  section  901  of  the  Act  of 
August  13,  1946,  as  amended  (22  U.S.C.  1131),  and  for  official  enter- 
tainment, $2,000,000:  Provided,  That  this  appropriation  shall  be 
available  in  accordance  with  the  authority  provided  in  the  current 
appropriation  for  ''International  conferences  and  contingencies". 

INTERNATIONAL    COMMISSION    OF   CONTROL   AND   SUPERVISION 

For  payments  by  the  United  States  to  meet  expenses  of  the  Inter- 
national Commission  of  Control  and  Supervision  in  Viet-Xam, 
$5,658,000:  Provided,  That  this  appropriation  shall  not  be  available 
for  obligation  except  upon  enactment  into  law  of  authorizing 
legislation. 

International  Commissions 

international  boundary  and  water  commission,  united  states  and   22  usc  277. 

MEXICO 

For  expenses  necessary  to  enable  the  United  States  to  meet  its  obli- 
gations under  the  treaties  of  1884,  1889,  1905,  1906,  1933,  1944,  1963, 
and  1970  between  the  United  States  and  Mexico,  and  to  comply  with    24  Stat.  1011. 
the  other  laws  applicable  to  the  United  States  Section,  International   26  stat.  1512. 
Boundary  and  Water  Commission,  United  States  and  Mexico,  includ-   35  s^a-'t*  1863. 
ing  operation  and  maintenance  of  the  Rio  Grande  rectification,  canal-    34  stat»  2953. 
ization,  flood  control,  bank  protection,  water  supply,  power,  irrigation,   f^  s^t"  1219* 
boundary  demarcation,  and  sanitation  projects;  detailed  plan  prepara-    15  ust  21.      * 
tion  and  construction  (including  surveys  and  operation  and  mainte-   23  ust  371. 
nance  and  protection  during  construction)  ;  Rio  Grande  emergency 
flood  protection:  expenditures  for  the  purposes  set  forth  in  sections 
101  through  101  of  the  Act  of  September  13,  1950  (22  U.S.C.  277d-l— 
277d-4)  ;   purchase  of  planographs  and  lithographs;   uniforms  or 
allowances  therefor,  as  authorized  by  law  (5  U.S.C.  5901-5902)  ;  and 
leasing  of  private  property  to  remove  therefrom  sand,  gravel,  stone, 
and  other  materials,  without  regard  to  section  3709  of  the  Revised 
Statutes,  as  amended   (41  U.S.C.  5) ;  as  follows: 


61-915  O  -  76 
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SALARIES    AND    EXPENSES 

For  salaries  and  expenses  not  otherwise  provided  for,  including 
examinations,  preliminary  surveys,  and  investigations,  and  operation 
and  maintenance  of  projects  or  parts  thereof,  as  enumerated  above, 
including  gaging  stations,  $4,701,000:  Provided,  That  expenditures 
for  the  Rio  Grande  bank  protection  project  shall  be  subject  to  the 
provisions  and  conditions  contained  in  the  appropriation  for  said  proj  - 
ect  as  provided  by  the  Act  approved  April  25,  1945  (59  Stat.  89). 

CONSTRUCTION 

For  detailed  plan  preparation  and  construction  of  projects  author- 
ized by  the  convention  concluded  February  1, 1933,  between  the  United 

48  stat.  1621.  States  and  Mexico,  the  Acts  approved  August  19,  1935,  as  amended 
(22  U.S.C.  277-277f),  August  29,  1935  (49  Stat.  961),  June  4,  1936 
(49  Stat.  1463),  June  28,  1941  (22  U.S.C.  277f),  September  13,  1950 

22  use  277d-32.  (22  U.S.C.  277d-l-9),  October  10,  1966  (80  Stat.  884),  October  25, 
1972  (86  Stat.  1161),  and  the  project  stipulated  in  the  treaty  between 
the  United  States  and  Mexico  signed  at  Washington  on  Februarv  3, 

59  stat.  1219.  1944,  to  remain  available  until  expended,  $6,231,000 :  Provided,  That 
no  expenditures  shall  be  made  for  the  Lower  Rio  Grande  flood-control 
project  for  construction  on  any  land,  site,  or  easement  in  connection 
with  this  project  except  such  as  has  been  acquired  by  donation  and  the 
title  thereto  has  been  approved  by  the  Attorney  General  of  the  United 
States :  Provided  further,  That  the  Anzalduas  diversion  dam  shall  not 
be  operated  for  irrigation  or  water  supply  purposes  in  the  United 
States  unless  suitable  arrangements  have  been  made  with  the  prospec- 
tive water  users  for  repayment  to  the  Government  of  such  portions 
of  the  costs  of  said  dam  as  shall  have  been  allocated  to  such  purposes 
by  the  Secretary  of  State. 

AMERICAN    SECTIONS,   INTERNATIONAL   COMMISSIONS 

For  expenses  necessary-  to  enable  the  President  to  perform  the  obli- 
gations of  the  United  States  pursuant  to  treaties  between  the  United 
States  and  Great  Britain,  in  respect  to  Canada,  signed  Januarv  11, 
1909  (36  Stat.  2448),  and  February  24,  1925  (44  Stat.  2102) ;  and  the 
treaty  between  the  United  States  and  Canada,  signed  February  27, 
1  ust  694%  1950;  including  services  as  authorized  by  5  U.S.C.  3109;  hire  of  pas- 

senger motor  vehicles;  $1,350,000,  to  be  disbursed  under  the  direction 
of  the  Secretary  of  State  and  to  be  available  also  for  additional 
expenses  of  the  American  Sections,  International  Commissions,  as 
hereinafter  set  forth: 

International  Joint  Commission,  United  States  and  Canada,  the 
salary  of  the  Commissioners  on  the  part  of  the  United  States  who  shall 
serve  at  the  pleasure  of  the  President;  salaries  of  clerks  and  other 
employees  appointed  by  the  Commissioners  on  the  part  of  the  United 
States  with  the  approval  solely  of  the  Secretary  of  State;  travel 
expenses  and  compensation  of  witnesses  in  attending  hearings  of  the 
Commission  at  such  places  in  the  United  States  and  Canada  as  the 
Commission  or  the  American  Commissioners  shall  determine  to  be 
necessary :  and  special  and  technical  investigations  in  connection  with 
matters  falling  within  the  Commission's  jurisdiction:  Provided,  That 
transfers  of  funds  may  be  made  to  other  agencies  of  the  Government 
for  the  performance  of  work  for  which  this  appropriation  is  made. 

International  Boundary  Commission,  United  States  and  Canada,  the 
completion  of  such  remaining  work  as  may  be  required  under  the 
award  of  the  Alaskan  Boundary  Tribunal  and  the  existing  treaties 
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between  the  United  States  and  Great  Britain;  commutation  of  subsis- 
tence to  employees  while  on  field  duty  at  not  to  exceed  the  authorized 
prevailing  daily  rate;  hire  of  freight  and  passenger  motor  vehicles 
from  temporary  field  employees ;  and  payment  for  timber  necessarily 
cut  in  keeping  the  boundary  line  clear. 

INTERNATIONAL    FISHERIES    COMMISSIONS 

For  expenses,  not  otherwise  provided  for,  necessary  to  enable  the 
United  States  to  meet  its  obligations  in  connection  with  participation 
in  international  fisheries  commissions  pursuant  to  treaties  or  conven- 
tions, and  implementing  Acts  of  Congress,  $4,030,000 :  Provided,  That 
the  United  States  share  of  such  expenses  may  be  advanced  to  the 
respective  commissions. 

Educational  Exchange 

mutual  educational  and  cultural  exchange  activities 

For  expenses,  not  otherwise  provided  for,  necessary  to  enable  the 
Secretary  of  State  to  carry  out  the  functions  of  the  Department  of 
State  under  the  provisions  of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended  (22  U.S.C.  2451-2458) ,  and  the  Act 
of  August  9,  1939  (22  U.S.C.  501),  including  expenses  authorized  by 
the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  801-1158) ; 
expenses  of  the  National  Commission  on  Educational,  Scientific,  and 
Cultural  Cooperation  as  authorized  by  sections  3,  5,  and  6  of  the  Act  of 
July  30,  1946  (22  U.S.C.  287o,  287q,  287r) ;  hire  of  passenger  motor 
vehicles;  not  to  exceed  $10,000  for  representation  expenses;  not  to 
exceed  $1,000  for  official  entertainment  within  the  United  States;  serv- 
ices as  authorized  by  5  U.S.C.  3109;  and  advance  of  funds  notwith- 
standing section  3648  of  the  Revised  Statutes,  as  amended  (31  U.S.C. 
529) ;  $54,000,000,  of  which  not  less  than  $2,000,000  shall  be  used  for 
payment  in  foreign  currencies  which  the  Treasury  Department  deter- 
mines to  be  excess  to  the  normal  requirements  of  the  United  States : 
Provided,  That  not  to  exceed  $3,252,000  may  be  used  for  administrative 
expenses  during  the  current  fiscal  year. 


CENTER  FOR  CULTURAL  AND  TECHNICAL  INTERCHANGE  BETWEEN- 
EAST    AND    WE6T 

To  enable  the  Secretary  of  State  to  provide  for  carrying  out  the 
provisions  of  the  Center  for  Cultural  and  Technical  Interchange 
between  East  and  West  Act  of  1960,  by  grant  to  anv  appropriate  agencv  22  use  2054 
of  the  State  of  Hawaii,  $7,400,000 :  Provided,  That  none  of  the  funds  note. 
appropriated  herein  shall  be  used  to  pay  any  salary,  or  to  enter  into  any 
contract  providing  for  the  payment  thereof,  in  excess  of  the  highest 
rate  authorized  in  the  General  Schedule  of  the  Classification  Act  of 
1949,  as  amended.  5  use  5332 

note. 

General  Provisions — Department  of  State 

Sec  102.  Appropriations  under  this  title  for  "Salaries  and  expenses", 
"International  conferences  and  contingencies'*,  and  "Missions  to  inter- 
national organizations"  are  available  for  reimbursement  of  the  Gen- 
eral Services  Administration  for  security  guard  services  for  protection 
of  confidential  files. 

Sec.  103.  No  part  of  any  appropriation  contained  in  this  title  shall    Salaries  and 
be  used  to  pay  the  salary  or  expenses  of  any  person  assigned  to  or  serv-    expenses,  re- 
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ing  in  any  office  of  any  of  the  several  States  of  the  United  States  or  any 
political  subdivision  thereof. 

Sec.  104.  None  of  the  funds  appropriated  in  this  title  shall  be  used 
(1)  to  pay  the  United  States  contribution  to  any  international  orga- 
nization which  engages  in  the  direct  or  indirect  promotion  of  the 
principle  or  doctrine  of  one  world  government  or  one  world  citizen- 
ship; (2)  for  the  promotion,  direct  or  indirect,  of  the  principle  or 
doctrine  of  one  world  government  or  one  world  citizenship. 

This  title  may  be  cited  as  the  "Department  of  State  Appropria- 
tion Act,  1975". 


Department  of 
Justice  Appro- 
priation Aot, 
1975. 


TITLE  II— DEPARTMENT  OF  JUSTICE 

Legal  Activities  and  General  Administration 

salaries  and  expenses,  general  administration 

For  expenses  necessary  for  the  administration  of  the  Department 
of  Justice,  including  hire  of  passenger  motor  vehicles;  not  to  exceed 
$2,500  for  official  reception  and  representation  expenses;  and  miscel- 
laneous and  emergency  expenses  authorized  or  approved  by  the  Attor- 
ney General  or  the  Assistant  Attorney  General  for  Administration; 
$21,850,000,  of  which  $2,804,000  is  for  the  Watergate  Special  Prosecu- 
tion Force. 

SALARIES   AND   EXPENSES,  GENERAL  LEGAL  ACTIVITIES 

For  expenses  necessary  for  the  legal  activities  of  the  Department 
of  Justice,  not  otherwise  provided  for,  including  miscellaneous  and 
emergency  expenses  authorized  or  approved  by  the  Attorney  General 
or  the  Assistant  Attorney  General  for  Administration ;  not  to  exceed 
$30,000  for  expenses  of  collecting  evidence,  to  be  expended  under  the 
direction  of  the  Attorney  General  and  accounted  for  solely  on  his 
certificate;  and  advances  of  public  moneys  pursuant  to  law  (31  U.S.C. 
529);  $59,000,000:  Provided,  That  not  to  exceed  $125,000  may  be 
transferred  to  this  appropriation  from  the  "Alien  Property  Fund, 
World  War  II",  for  the  general  administrative  expenses  of  alien 
property  activities,  including  rent  of  private  or  Government-owned 
space  in  the  District  of  Columbia. 

SALARIES    AND    EXPENSES,    ANTITRUST    DIVISION 

For  expenses  necessary  for  the  enforcement  of  antitrust,  consumer 
protection  and  kindred  laws,  $16,762,000 :  Provided,  That  none  of  this 
appropriation  shall  be  expended  for  the  establishment  and  mainte- 
nance of  permanent  regional  offices  of  the  Antitrust  Division. 


28  USC  app. 


SALARIES   AND  EXPENSES,  UNITED  STATES  ATTORNEYS  AND  MARSHALS 

For  necessary  expenses  of  the  offices  of  the  United  States  attorneys 
and  marshals,  including  purchase  of  firearms  and  ammunition; 
$126,600,000 :  Provided,  That  of  the  amount  herein  appropriated  not 
to  exceed  $200,000  shall  be  available  for  payment  of  compensation 
and  expenses  of  Commissioners  appointed  in  condemnation  cases  under 
Rule  7lA(h)  of  the  Federal  Rules  of  Civil  Procedure. 


FEES   AND   EXPENSES   OF   WITNESSES 


For  expenses,  mileage,  and  per  diems  of  witnesses  and  for  per  diems 
in  lieu  of  subsistence,  as  authorized  by  law,  and  not  to  exceed  $1,500,000 
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for  such  compensation  and  expenses  of  expert  witnesses  pursuant  to 
section  524  of  title  28,  United  States  Code,  and  sections  4244-48  of 
title  18,  United  States  Code,  including  advances;  $14,200,000:  Pro- 
vided, That  no  part  of  the  sum  herein  appropriated  shall  be  used  to 
pay  any  witness  more  than  one  attendance  fee  for  any  one  calendar 
day. 

SALARIES    AND    EXPENSES,    COMMUNITY    RELATIONS    SERVICE 

For  necessary  expenses  of  the  Community  Relations  Service  estab- 
lished by  title  X  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000g- 
2000g-2 ) ,  $3,750,000. 

Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  the  detection  and  prosecution  of  crimes 
against  the  United  States;  protection  of  the  person  of  the  Presi- 
dent of  the  United  States;  acquisition,  collection,  classification  and 
preservation  of  identification  and  other  records  and  their  exchange 
with,  and  for  the  official  use  of,  the  duly  authorized  officials  of  the 
Federal  Government,  of  States,  cities,  and  other  institutions,  such 
exchange  to  be  subject  to  cancellation  if  dissemination  is  made  outside 
the  receiving  departments  or  related  agencies ;  and  such  other  investi- 
gations regarding  official  matters  under  the  control  of  the  Department 
of  Justice  and  the  Department  of  State  as  may  be  directed  by  the 
Attorney  General,  including  purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limitation  for  the  current  fiscal 
year  not  to  exceed  one  thousand  one  hundred  and  seventy-nine  (for 
replacement  only)  and  hire  of  passenger  motor  vehicles;  purchase 
(two),  lease,  hire,  maintenance,  operation  and  storage  of  aircraft; 
firearms  and  ammunition;  not  to  exceed  $10,000  for  taxicab  hire  to 
be  used  exclusively  for  the  purposes  set  forth  in  this  paragraph ;  pay- 
ment of  rewards ;  and  not  to  exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  expended  under  the  direction 
of  the  Attornev  General,  and  to  be  accounted  for  solely  on  his  certifi- 
cate ;  $433,100,000. 

Xone  of  the  funds  appropriated  for  the  Federal  Bureau  of  Inves- 
tigation shall  be  used  to  pay  the  compensation  of  any  civil-service 
employee. 

Immigration  and  Naturalization  Service 

salaries  and  expenses 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  admin- 
istration and  enforcement  of  the  laws  relating  to  immigration,  natural- 
ization, and  alien  registration,  including  advance  of  cash  to  aliens  for 
meals  and  lodging  while  en  route;  payment  of  allowances  (at  a  rate 
not  in  excess  of  $1  per  day)  to  aliens,  while  held  in  custody  under  the 
immigration  laws,  for  work  performed;  payment  of  rewards;  not  to 
exceed  $50,000  to  meet  unforeseen  emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of  the  Attorney  General  and 
accounted  for  solely  on  his  certificate;  purchase  for  police-type  use 
without  regard  to  the  general  purchase  price  limitation  for  the  current 
fiscal  year  (not  to  exceed  three  hundred  and  seventy-five,  of  which 
three  hundred  and  ten  shall  be  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles;  purchase  (not  to  exceed  eight,  of  which  two 
shall  be  for  replacement  only),  lease,  maintenance  and  operation  of 
aircraft ;  firearms  and  ammunition,  attendance  at  firearms  matches ; 
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refunds  of  head  tax,  maintenance  bills,  immigration  fines,  and  other 
items  properly  returnable,  except  deposits  of  aliens  who  become  public 
charges  and  deposits  to  secure  payment  of  fines  and  passage  money ; 
operation,  maintenance,  remodeling,  and  repair,  of  buildings  and  the 
purchase  of  equipment  incident  thereto  j  acquisition  of  land  as  sites  for 
enforcement  fence  and  construction  incident  to  such  fence ;  reimburse- 
ment of  the  General  Services  Administration  for  security  guard  serv- 
ices for  protection  of  confidential  files ;  $175,850,000 :  Provided,  That 
of  the  amount  herein  appropriated,  not  to  exceed  $50,000  may  be  used 
for  the  emergency  replacement  of  aircraft  upon  certificate  of  the 
Attorney  General. 

Federal  Prison  System 

salaries  and  expenses,  bureau  of  prisons 

For  expenses  necessary  for  the  administration,  operation,  and  main- 
tenance of  Federal  penal  and  correctional  institutions,  including  super- 
vision of  United  States  prisoners  in  non-Federal  institutions ;  purchase 
of  (not  to  exceed  thirty-four,  of  which  eighteen  are  for  replacement 
only),  and  hire  of  passenger  motor  vehicles;  compilation  of  statistics 
relating  to  prisoners  in  Federal  penal  and  correctional  institutions; 
assistance  to  State  and  local  governments  to  improve  their  correctional 
systems;  firearms  and  ammunition;  medals  and  other  awards*  pay- 
ment of  rewards;  purchase  and  exchange  of  farm  products  and  live- 
stock; construction  of  buildings  at  prison  camps;  and  acquisition  of 
land  as  authorized  by  section  4010  of  title  18,  United  States  Code, 
42  use  250a.  $169,000,000 :  Provided,  That  there  may  be  transferred  to  the  Health 
Services  Administration  such  amounts  as  may  be  necessary,  in  the  dis- 
cretion of  the  Attorney  General,  for  direct  expenditures  by  that 
Administration  for  medical  relief  for  inmates  of  Federal  penal  and 
correctional  institutions. 

BUILDINGS  AND  FACILrnES 

For  planning,  acquisition  of  sites  and  construction  of  new  facilities 
and  constructing,  remodeling,  and  equipping  necessary  buildings  and 
facilities  at  existing  penal  and  correctional  institutions,  including  all 
necessary  expenses  incident  thereto,  by  contract  or  force  account, 
$27,690,000,  to  remain  available  until  expended :  Provided,  That  labor 
of  United  States  prisoners  may  be  used  for  work  performed  under  this 
appropriation. 

SUPPORT  OF  UNITED   STATES   PRISONERS 

For  support  of  United  States  prisoners  in  non-Federal  institutions, 
including  necessary  clothing  and  medical  aid,  payment  of  rewards,  and 
reimbursement  to  St.  Elizabeths  Hospital  for  the  care  and  treatment 
of  United  States  prisoners,  at  per  diem  rates  as  authorized  by  law  (24 
U.S.C.  168a),  $26,200,000:  Provided,  That  not  to  exceed  $1,500,000 
shall  be  available  for  expenses  incurred  in  the  fiscal  year  1974. 

Law  Enforcement  Assistance  Administration 

salaries  and  expenses 

For  grants,  contracts,  loans,  and  other  law  enforcement  assistance 

authorized  by  title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets 

42  use  3701.       Act  of  1968,  as  amended,  including  departmental  salaries  and  other 

expenses  in  connection  therewith,  $880,000,000,  to  remain  available 

until  expended. 
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Drug  Enforcement  Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  Drug  Enforcement  Administration, 
including  hire  of  passenger  motor  vehicles;  payment  in  advance  for 
special  tests  and  studies  by  contract;  not  to  exceed  $70,000  to  meet 
unforeseen  emergencies  of  a  confidential'  character,  to  be  expended 
under  the  direction  of  the  Attorney  General,  and  to  be  accounted  for 
solely  on  his  certificate;  purchase  of  not  to  exceed  441  passenger 
motor  vehicles  (of  which  406  are  for  replacement  only)  for  police-type 
use  without  regard  to  the  general  purchase  price  limitation  for  the 
current  fiscal  year;  payment  of  rewards;  payment  for  publication  of 
technical  and  informational  material  in  professional  and  trade  jour- 
nals; purchase  of  chemicals,  apparatus,  and  scientific  equipment;  pay- 
ment for  necessary  accommodations  in  the  District  of  Columbia  for 
conferences  and  training  activities;  acquisition  (purchase  of  one), 
lease,  maintenance,  and  operation  of  aircraft;  employment  of  aliens 
by  contract  for  services  abroad;  research  related  to  enforcement  and 
drug  control;  benefits  in  accordance  with  those  provided  under  22 
U.S.C.  1136(9)-(11),  under  regulations  prescribed  by  the  Secretary 
of  State ;  $135,000,000,  of  which  not  to  exceed  $4,500,000  for  research 
shall  remain  available  until  expended. 


General  Provisions — Department  of  Justice 

Sec.  202.  None  of  the  funds  appropriated  by  this  title  may  be  used 
to  pay  the  compensation  of  any  person  hereafter  employed  as  an 
attorney  (except  foreign  counsel  employed  in  special  cases)  unless 
such  person  shall  be  duly  licensed  and  authorized  to  practice  as  an 
attorney  under  the  laws  of  a  State,  territory,  or  the  District  of 
Columbia. 

Sec.  203.  Fifty-three  per  centum  of  the  expenditures  for  the  offices 
of  the  United  States  Attorney  and  the  United  States  marshal  for  the 
District  of  Columbia  from  all  appropriations  in  this  title  shall  be 
reimbursed  to  the  United  States  from  any  funds  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  District  of  Columbia :  Pro- 
vided, That  notwithstanding  the  provisions  of  this  section,  not  to 
exceed  $1,159,800  from  any  funds  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  District  of  Columbia  shall  be  available  for  reim- 
bursement to  the  United  States  pursuant  to  this  section. 

Sec.  204.  Appropriations  and  authorizations  made  in  this  title  which 
are  available  for  expenses  of  attendance  at  meetings  shall  be  expended 
for  such  purposes  in  accordance  with  regulations  prescribed  by  the 
Attorney  General. 

Sec.  205.  Appropriations  and  authorizations  made  in  this  title  for 
salaries  and  expenses  shall  be  available  for  services  as  authorized  by 
5  U.S.C.  3109. 

Sec.  206.  Appropriations  for  the  current  fiscal  year  for  "Salaries 
and  expenses,  general  administration,"  "Salaries  and  expenses,  United 
States  attorneys  and  marshals,"  "Salaries  and  expenses,  Federal 
Bureau  of  Investigation",  "Sa'aries  and  expenses,  Immigration  and 
Naturalization  Service",  and  "Salaries  and  expenses.  Bureau  of  Pris- 
ons", shall  be  available  for  uniforms  and  allowances  therefor  as 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  207.  Appropriations  made  in  this  title  shall  be  available  for 
the  purchase  of  insurance  for  motor  velflcles  operated  on  official  Gov- 
ernment business  in  foreign  countries. 

This  title  may  be  cited  as  the  "Department  of  Justice  Appropria- 
tion Act,  1975". 
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TITLE  III— DEPARTMENT  OF  COMMERCE 

General  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  general  administration  of  the  Depart- 
ment of  Commerce,  including  not  to  exceed  $1,500  for  official  enter- 
tainment, $10,200,000. 

Social  and  Economic  Statistics  Administration 

salaries  and  expenses 

For  expenses  necessary  for  collecting,  compiling,  analyzing,  prepar- 
ing, and  publishing  statistics,  provided  for  by  law,  and  modernization 
or  development  of  automatic  data  processing  equipment,  $47,977,000. 

PERIODIC   CENSUSES   AND  PROGRAMS 

For  expenses  necessary  to  prepare  for  taking,  compiling,  and  pub- 
lishing the  censuses  of  business,  transportation,  manufactures,  and 
mineral  industries ;  the  census  of  governments ;  the  census  of  agricul- 
ture ;  the  census  of  population  and  housing ;  and  periodic  surveys,  as 
provided  for  by  law,  $22,250,000,  to  remain  available  until  expended. 


42  USC  3131, 
3141,  3151, 
3161. 


Economic  Development  Administration 


ECONOMIC   DEVELOPMENT  ASSISTANCE   PROGRAMS 


,.n, 


For  economic  development  assistance  as  authorized  by  titles 
III,  and  IV  of  the  Public  Works  and  Economic  Development  Act  of 
1965,  as  amended,  $184,200,000 :  Provided,  That  upon  enactment  of  the 
Indian  Tribal  Government  Grant  Act  the  unobligated  balances  of  the 
amounts  appropriated  for  Indian  tribes  under  Title  I,  section  101(a) 
and  Title  II,  section  201(a)  shall  be  transferred  to  carry  out  such- 
purposes  of  the  Indian  Tribal  Government  Grant  Act. 


42  USC  3181. 


ADMINISTRATION   OP  ECONOMIC   DEVELOPMENT   ASSISTANCE  PROGRAMS 

For  necessary  expenses  of  administering  the  economic  development 
assistance  programs,  not  otherwise  provided  for,  $17,625,000,  of  which 
not  to  exceed  $300,000  may  be  advanced  to  the  Small  Business  Admin- 
istration for  processing  of  loan  applications. 

Regional  Action  Planning  Commissions 

regional  development  programs 

For  expenses  necessary  to  carry  out  the  programs  authorized  by  title 
V  of  the  Public  Works  and  Economic  Development  Act  of  1965,  as 
amended,  $34,995,000,  to  remain  available  until  expended. 

Domestic  and  International  Business  Administration 


OPERATIONS   AND   ADMINISTRATION 


For  necessary  expenses  of  domestic  business  activities  of  the  Depart- 
ment of  Commerce ;  necessary  expenses  for  international  business  activ- 
ities, including  trade  promotional  activities  abroad  without  regard  to 
the  provisions  of  law  set  forth  in  41  U.S.C.  5  and  13,  and  44  U.S.C.  501, 
3702,  and  3703;   full  medical  coverage  for  dependent  members  of 
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immediate  families  of  employees  stationed  overseas;  purchase  of  com- 
mercial and  trade  reports ;  employment  of  aliens  by  contract  for  serv- 
ices abroad;  rental  of  space  abroad,  for  periods  not  exceeding  five 
years,  and  expenses  of  alteration,  repair,  or  improvement ;  purchase  or 
construction  of  temporary  demountable  exhibition  structures  for  use 
abroad;  advance  of  funds  under  contracts  abroad;  payment  of  tort 
claims,  in  the  manner  authorized  in  the  first  paragraph  of  28  U.S.C. 
2672  when  such  claims  arise  in  foreign  countries ;  and,  not  to  exceed 
$4,200  for  official  representation  expenses  abroad;  and  necessary 
expenses  for  carrying  out  the  Export  Administration  Act  of  1969,  as 
amended  and  extended  by  the  Equal  Export  Opportunity  Act,  includ- 
ing awards  of  compensation  to  informers  under  said  Act  and  as 
authorized  by  22  U.S.C.  401(b)  ;  $58,750,000,  to  remain  available  until 
expended,  of  which  not  to  exceed  $600,000  may  be  advanced  to  the 
Bureau  of  Customs,  Treasury  Department,  for  enforcement  of  the 
export  administration  program :  Provided,  That  the  provisions  of  the 
first  sentence  of  section  105(f)  and  all  of  section  108(c)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of  1961  (22  U.S.C.  2455(f) 
and  2458(c) )  shall  apply  in  carrying  out  the  activities  concerned  with 
international  business  activities. 


50  USC  app, 
2401  note. 


Minority  Business  Enterprise 


MINORITY   BUSINESS    DEVELOPMENT 


For  necessary  expenses  of  the  Department  of  Commerce  in  fostering, 
promoting,  and  developing  minority  business  enterprise,  $52,000,000, 
of  which  $42,347,000  shall  remain  available  until  expended  :  Provided, 
That  not  to  exceed  $10,653,000  shall  be  available  for  program  develop- 
ment and  management. 

United  States  Travel  Service 


SALARIES    AND    EXPENSES 

For  necessary  expenses  to  carry  out  the  provisions  of  the  Interna- 
tional Travel  Act  of  1961,  as  amended,  including  employment  of  aliens 
by  contract  for  service  abroad ;  rental  of  space  abroad,  for  periods  not 
exceeding  five  years,  and  expenses  of  alteration,  repair,  or  improve- 
ment; advance  of  funds  under  contracts  abroad;  payment  of  tort- 
claims,  in  the  manner  authorized  in  the  first  paragraph  of  section  2672 
of  title  28  of  the  United  States  Code,  when  such  claims  arise  in  foreign 
countries ;  and  not  to  exceed  $3,500  for  representation  expenses  abroad ; 
$11,250,000. 


22  USC  2121 
note. 


National  Oceanic  and  Atmospheric  Administration 


OPERATIONS,    RESEARCH,    AND   FACILITIES 

For  expenses  necessary  for  the  National  Oceanic  and  Atmospheric 
Administration,  including  research  and  development;  testing  and 
evaluation  of  new  operational  systems  and  equipment;  including  pur- 
chase (one),  maintenance,  operation,  and  hire  of  aircraft;  acquisition 
and  installation  of  research  instrumentation ;  expenses  of  an  authorized 
strength  of  358  commissioned  officers  on  the  active  list;  pay  of  commis- 
sioned officers  retired  in  accordance  with  law  and  payments  under  the 
Retired  Serviceman's  Family  Protection  and  the  Survivors  Benefit 
plans;  observation  of  environmental  conditions  from  space  satellites.  io  use  1431, 
and  reporting  and  processing  of  the  data  obtained  for  use  in  environ- 
mental forecasting;  and  construction  of  facilities,  including  initial 
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equipment;  alteration,  modernization,  and  relocation  of  facilities;  and 
acquisition  of  land  for  facilities ;  $434,300,000,  to  remain  available  until 
expended:  Provided,  That  this  appropriation  shall  be  available  for 
payment  to  the  National  Aeronautics  and  Space  Administration  for 
procurement,  in  accordance  with  the  authority  available  to  that 
Administration,  of  such  equipment  or  facilities  as  may  be  necessary, 
for  the  purposes  of  this  appropriation :  Provided  further,  That  the 
sum  of  $500,000  shall  be  made  available  to  the  following  Commissions 
for  fact  gathering  leading  to  the  development  of  a  national  fisheries 
policy:  the  Atlantic  States  Marine  Fisheries  Commission,  $175,000; 
the  Gulf  States  Marine  Fisheries  Commission,  $200,000;  and  the 
Pacific  Marine  Fisheries  Commission,  $125,000 :  Provided  further, 
That  the  amount  appropriated  for  "Operations,  Research,  and  Facil- 
ities" in  the  Special  Energy  Research  and  Development  Appropriation 
Ante,  p,  276.  Act,  1975  (Public  Law  93-322,  approved  June  30,  1974)  shall  be 
merged  without  limitation  with  this  appropriation. 

COASTAL   ZONE   MANAGEMENT 

For  carrying  out  the  provisions  of  Public  Law  92-583,  approved 
16  use  1451  October  27, 1972,  $12,000,000,  to  remain  available  until  expended. 

note, 

ADMINISTRATION   OF  PRIBILOF  ISLANDS 

For  carrying  out  the  provisions  of  the  Act  of  November  2, 1966  (80 
16  use  1151  Stat.  1091-1099),  $3,937,000,  of  which  so  much  as  may  become  avail- 

note*  able  during  the  current  fiscal  year  shall  be  derived  from  the  Pribilof 

Islands  fund. 

fishermen's  guaranty  fund 

For  payment  to  the  Fishermen's  Guaranty  Fund,  established  pur- 
22  use  1971  suant  to  the  Act  of  August  12, 1968  (82  Stat.  729),  $61,000,  to  remain 
note.  available  until  expended. 

National,  Bureau  of  Fire  Prevention 

operations,  research,  and  administration 

For  expenses  necessary  to  carry  out  the  provisions  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974,  to  remain  available  until 
expended,  $6,000,000. 

Patent  Office 

salaries  and  expenses 

For  necessary  expenses  of  the  Patent  Office,  including  defense  of 
suits  instituted  against  the  Commissioner  of  Patents,  $76,300,000. 

Science  and  Technical  Research 

scientific  and  technical  research  and  services 

For  necessary  expenses  of  the  National  Bureau  of  Standards, 
including  the  acquisition  of  buildings,  grounds,  and  other  facilities; 
the  National  Technical  Information  Service ;  and  the  Office  of  Tele- 
communications;  to  remain  available  until  expended,  $61,400,000,  of 
which  not  to  exceed  $2,100,000  may  be  transferred  to  the  "Working 
Capital  Fund,"  National  Bureau  of  Standards,  for  additional  capital. 
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Maritime  Administration* 


•       SHIP    C0NSTRUCT10N 

For  construction-differential  subsidy  and  cost  of  national-defense 
features  incident  to  construction  of  ships  for  operation  in  foreign 
commerce  (46  U.S.C.  1152.  1154):  for  construction-differential  sub- 
sidy and  cost  of  national-defense  features  incident  to  the  reconstruc- 
tion and  reconditioning  of  ships  under  title  V  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1154)  :  and  for  acquisition  of  used 
ships  pursuant  to  section  510  of  the  Merchant  Marine  Act.  1936,  as 
amended  (46  U.S.C.  1160)  ;  to  remain  available  until  expended, 
$275,000,000. 


OPERATING-DIFFERENTTAL    SUBSIDIES    (LIQUIDATION    OF   CONTRACT 
AUTHORITY) 

For  the  payment  of  obligations  incurred  for  operating-differential 
subsidies  granted  on  or  after  January  1,  1947,  as  authorized  bv  the 
Merchant  Marine  Act,  1936.  as  amended,  and  in  appropriations  here- 
tofore made  to  the  United  States  Maritime  Commission.  S242.S00,000, 
to  remain  available  until  expended. 


46  USC   1245, 


RESEARCH    AND    DEVELOPMENT 

For  expenses  necessary  for  research,  development,  fabrication,  and 
test  operation  of  experimental  facilities  and  equipment ;  collection  and 
dissemination  of  maritime  technical  and  engineering  information; 
studies  to  improve  water  transportation  systems;  $25,900,000,  to 
remain  available  until  expended. 

OPERATIONS    AND    TRAINING 

For  expenses  necessary  for  carrying  into  effect  the  Merchant  Marine 
Act.  1936,  as  amended,  and  the  training  of  cadets  as  officers  of  the 
Merchant  Marine,  including  not  to  exceed  $1,125  for  entertainment  of 
officials  of  other  countries  when  specifically  authorized  by  the  Mari- 
time Administrator:  not  -to  exceed  $1,250  for  representation  allow- 
ances: not  to  exceed  $2,500  for  contingencies  for  the  Superintendent, 
United  States  Merchant  Marine  Academy  to  be  expended  in  his  dis- 
cretion: and  uniform  and  textbook  allowances  for  cadet  midshipmen 
at  the  U.S.  Merchant  Marine  Academy  at  an  average  yearly  cost  of 
not  to  exceed  $575  per  cadet;  $40,333,000,  to  remain  available  until 
expended :  Provided,  That  reimbursement  may  be  made  to  this  appro- 
priation for  expenses  in  support  of  activities  for  National  Maritime 
Research  Centers  financed  from  the  appropriation  for  "Research  and 
development":  Provided  further.  That  reimbursements  may  be  made 
to  this  appropriation  from  receipts  to  the  "Federal  ship  financing 
fund'*  for  administrative  expenses  in  support  of  that  program. 


GENERAL    PROVISIONS MARITIME    ADMINISTRATION 

Xo  additional  vessel  shall  be  allocated  imder  charter,  nor  shall  any 
vessel  be  continued  under  charter  by  reason  of  any  extension  of  char- 
tering authority  beyond  June  30,'  1949.  unless  'the  charterer  shall 
agree  that  the  Maritime  Administration  shall  have  no  obligation  upon 
redelivery  to  accept  or  pay  for  consumable  stores,  bunkers,  and  slop- 
chest  items,  except  with  respect  to  such  minimum  amounts  of  bunkers 
as  the  Maritime  Administration  considers  advisable  to  be  retained  on 
the  vessel  and  that  prior  to  such  redeliver}-  all  consumable  stores,  slop- 


50  USC  app, 
1738b. 
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chest  items,  and  bunkers  over  and  above  such  minimums  shall  be 
removed  from  the  vessel  by  the  charterer  at  his  own  expense. 

Notwithstanding  any  other  provision  of  this  Act,  the  Maritime 
Administration  is  authorized  to  furnish  utilities  and  services  and  make 
necessary  repairs  in  connection  with  any  lease,  contract,  or  occupancy 
involving  Government  property  under  control  of  the  Maritime  Admin- 
istration and  payments  received  by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished  or  made  shall  be  credited  to 
the  appropriation  charged  with  the  cost  thereof :  Provided,  That  rental 
payments  under  any  such  lease,  contract,  or  occupancy  on  account  of 
items  other  than  such  utilities,  services,  or  repairs  shall  be  covered  into 
the  Treasury  as  miscellaneous  receipts. 

No  obligations  shall  be  incurred  during  the  current  fiscal  year  from 
the  construction  fund  established  by  the  Merchant  Marine  Act,  1936, 
or  otherwise,  in  excess  of  the  appropriations  and  limitations  contained 
in  this  Act,  or  in  any  prior  appropriation  Act,  and  all  receipts  which 
otherwise  would  be  deposited  to  the  credit  of  said  fund  shall  be  covered 
into  the  Treasury  as  miscellaneous  receipts. 

General,  Provisions — Department  or  Commerce 

Sec.  302.  During  the  current  fiscal  year  applicable  appropriations 
and  funds  available  to  the  Department  of  Commerce  shall  be  available 
for  the  activities  specified  in  the  Act  of  October  26,  1949  (15  U.S.C. 
1514) ,  to  the  extent  and  in  the  manner  prescribed  by  said  Act. 

Sec.  303.  During  the  current  fiscal  year  appropriations  to  the 
Department  of  Commerce  which  are  available  for  salaries  and  expenses 
shall  be  available  for  hire  of  passenger  motor  vehicles;  services  as 
authorized  bv  5  U.S.C.  3109 ;  and  uniforms,  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  304.  No  part  of  anv  appropriation  contained  in  this  title  shall 
be  used  for  construction  of  any  ship  in  any  foreign  country. 

Sec  305.  None  of  the  funds  appropriated  in  this  title  for  the  Mari- 
time Administration  shall  be  available  for  obligation  for  ship  con- 
struction, operating-differential  subsidies,  research  and  development, 
nor  operations  and  training,  except  upon  enactment  into  law  of 
authorizing  legislation. 

This  title  may  be  cited  as  the  "Department  of  Commerce  Appropria- 
tion Act,  1975". 

TITLE  IV— THE  JUDICIARY 

Supreme  Court  of  the  United  States 


For  the  Chief  Justice  and  eight  Associate  Justices,  and  all  other 
officers  and  employees,  whose  compensation  shall  be  fixed  by  the  Court, 
except  as  otherwise  provided  by  law,  and  who  may  be  employed  and 
assigned  by  the  Chief  Justice  to  any  office  or  work  of  the  Court, 
$4,450,000. 

PRINTING   AND    BINDING    SUPREME   COURT   REPORTS 

For  printing  and  binding  the  advance  opinions,  preliminary  prints, 
and  bound  reports  of  the  Court,  $565,000. 

MISCELLANEOUS   EXPENSES 

For  miscellaneous  expenses,  to  be  expended  as  the  Chief  Justice  may 
approve,  $642,000. 
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AUTOMOBILE    FOR    THE    CHIEF    JUSTICE 

For  purchase,  exchange,  lease,  driving,  maintenance,  and  operation 
of  an  automobile  for  the  Chief  Justice  of  the  United  States,  $16,300. 

BOOKS   FOR   THE   SUPREME   COURT 

For  books  and  periodicals  for  the  Supreme  Court  to  be  purchased 
by  the  Librarian  of  the  Supreme  Court,  under  the  direction  of  the 
Chief  Justice,  $63,000. 

CARE    OF   THE    BUILDING    AND    GROUNDS 

For  such  expenditures  as  may  be  necessary  to  enable  the  Architect 
of  the  Capitol  to  carry  out  the  duties  imposed  upon  him  by  the  Act 
approved  May  7,  1934  (40  U.S.C.  13a-13b),  including  improvements, 
maintenance,  repairs,  equipment,  supplies,  materials,  and  appurten- 
ances; special  clothing  for  workmen;  and  personal  and  other  services 
(including  temporary  labor  without  reference  to  the  Classification  and 
Retirement  Acts,  as  amended),  and  for  snow  removal  by  hire  of  men    5  use  5101  et 
and  equipment  or  under  contract  without  compliance  with  section    seq»,  8331  et 
3709  of  the  Revised  Statutes,  as  amended  (41  U.S.C.  5) ;  $687,300,  to    se£. 
remain  available  until  expended :  Provided,  That  not  to  exceed  $371,500 
of  the  unobligated  balance  of  the  appropriation  under  this  head  for 
the  fiscal  year  1974  is  hereby  continued  available  until  expended. 

Court  of  Customs  and  Patent  Appeals 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  four  associate  judges,  and  all  other 
officers  and  employees  of  the  court,  and  necessary  expenses  of  the 
court,  including  exchange  of  books,  and  traveling  expenses,  as  may 
be  approved  by  the  chief  judge,  $782,000. 

Customs  Court 

salaries  and  expenses 

For  salaries  of  the  chief  judge  and  eight  judges;  salaries  of  the 
officers  and  employees  of  the  court ;  services  as  authorized  by  5  U.S.C. 
3109 ;  and  necessary  expenses  of  the  court,  including  exchange  of  books 
and  traveling  expenses,  as  may  be  approved  by  the  court ;  $2,479,000 : 
Provided,  That  traveling  expenses  of  judges  of  the  Customs  Court 
shall  be  paid  upon  written  certificate  of  the  judge. 

Court  of  Claims 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  six  associate  judges,  and  all  other 
officers  and  employees  of  the  court,  and  for  other  necessary  expenses, 
including  stenographic  and  other  fees  and  charges  necessary  in  the 
taking  of  testimony,  and  travel,  $2,341,000. 

Courts  of  Appeals,  District  Courts,  and  Other  Judicial  Services 

salaries  of  judges 

For  salaries  of  circuit  judges;  district  judges  (including  judges  of 
the  district  courts  of  the  Virgin  Islands,  the  Panama  Canal  Zone,  and 
Guam) ;  justices  and  judges  retired  or  resigned  under  title  28,  United 
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States  Code,  sections  371,  372,  and  373:  and  annuities  of  widows  of 
Justices  of  the  Supreme  Court  of  the  United  States  in  accordance  with 
title  28,  United  States  Code,  section  375 :  $27,975,000. 

SALARIES   OF    SUPPORTING    PERSONNEL 

For  salaries  of  all  officials  and  employees  of  the  Federal  Judiciary, 
28  use  604  not  otherwise  specifically  provided  for,* $101,822,000:  Provided,  That 

note*  the  salaries  of  secretaries  to  circuit  and  district  judges  shall  not  exceed 

the  compensation  established  in  chapter  51  of  title  5.  United  States 
5  use  5101,  Code,  for  General  Schedule  grade  (GS)  5,  6,  7,  8,  9.  or  10,  and  that  the 

5332  note.  salaries  of  law  clerks  to  circuit  and  district  judges  shall  not  exceed  the 

compensation  established  in  chapter  51  of  title  5,  United  States  Code, 
for  General  Schedule  grade  (GS)  7,  8,  9,  10,  11.  or  12 :  Prodded  fur- 
ther, That  (exclusive  of  step  increases  corresponding  with  those  pro- 
5  use  530L.  vided  for  by  chapter  53  of  title  5  of  the  United  States  Code,  and  of 

compensation  paid  for  temporary  assistance  needed  because  of  an  emer- 
gency) the  aggregate  salaries  paid  to  secretaries  and  law  clerks 
appointed  by  each  of  the  circuit  and  district  judges  shall  not  exceed 
$57,714  and  $34,988  per  annum,  respectively,  except  in  the  case  of  the 
chief  judge  of  each  circuit  and  the  chief  judge  of  each  district  court 
having  five  or  more  district  judges,  in  which  case  the  aggregate  salaries 
shall  not  exceed  $71,093  and  $44,957  per  annum,  respectively  :  Provided 
further.  That  the  chief  judge  of  each  circuit  may  appoint  a  senior  law 
clerk  to  the  court  at  not  more  than  $30,000  per  annum,  without  regard 
to  the  limitations  referred  to  above. 

REPRESENTATION    BY   COURT-APPOINTED    COUNSEL    AND    OPERATION    OF 
DEFENDER    ORGANIZATIONS 

For  the  operation  of  Federal  Public  Defender  and  Community 
Defender  organizations,  and  the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  represent  persons  under  the 
Criminal  Justice  Act  of  1964  (18  U.S.C.  3006A.  as  amended  by  Public 
Law  91-447,  October  14, 1970) ,  $15,700,000. 

FEES    OF    JURORS 

For  fees,  expenses,  and  costs  of  jurors:  and  compensation  of  jury 
commissioners;  $18,500,000. 

TRAVEL    AND    MISCELLANEOUS    EXPENSES 

For  necessary  travel  and  miscellaneous  expenses,  not  otherwise  pro- 
vided for,  incurred  by  the  Judiciary,  including  the  purchase  of  fire- 
arms and  ammunition.  $15,100,000. 

ADMINISTRATIVE    OFFICE    OF    THE    UNITED    STATES    COURTS 

For  necessary  expenses  of  the  Administrative  Office  of  the  United 
States  Courts,  including  travel,  advertising,  and  rent  in  the  District 
of  Columbia  and  elsewhere.  $5,090,000:  Provided.  That  not  to  exceed 
$100,000  of  the  appropriations  contained  in  this  title  shall  be  avail- 
able for  the  study  of  rules  of  practice  and  procedure. 

SALARIES    AND    EXPENSES    OF    UNITED    STATES     MAGISTRATES 

For  compensation  and  expenses  of  United  States  Magistrates, 
including  secretarial  and  clerical  assistance,  as  authorized  bv  2S  U.S.C. 
634-635,  $8,764,000.  - 
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SALARIES    OF    REFEREES 

For  salaries  of  referees  as  authorized  by  the  Act  of  June  28,  1946, 
as  amended  (11  U.S.C  68),  not  to  exceed  $6,990,000,  to  be  derived 
from  the  Referees'  salary  and  expense  fund  established  in  pursuance 
of  said  Act,  and,  to  the  extent  of  any  deficiency  in  said  fund,  from 
any  monies  in  the  Treasury  not  otherwise  appropriated. 

EXPENSES    OF    REFEREES 

For  expenses  of  referees  as  authorized  by  the  Act  of  June  28,  1946, 
as  amended  (11  U.S.C.  68,  102),  not  to  exceed  $14,000,000,  to  be 
derived  from  the  Referees'  salary  and  expense  fund  established  in 

?ursuance  of  said  Act,  and,  to  the  extent  of  any  deficiency  in  said  fund 
rom  any  monies  in  the  Treasury  not  otherwise  appropriated :  Pro- 
vided, That  $440,000  shall  be  transferred  to  the  appropriation  for 
"Administrative  Office  of  the  United  States  Courts"  for  general 
administrative  expense  of  the  bankruptcy  system. 

Federal  Judicial  Center 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Judicial  Center,  as  authorized 
by  Public  Law  90-219,  $2,400,000.  28  use  620. 

Space  and  Facilities,  the  Judiciary 

space  and  facilities 

For  the  rental  of  space,  tenant  alterations,  and  related  services  for 
the  United  States  Courts  of  Appeals  and  District  Courts,  the  Court  of 
Customs  and  Patent  Appeals,  the  Customs  Court,  the  Court  of  Claims, 
the  Administrative  Office  of  the  United  States  Courts  and  the  Federal 
Judicial  Center,  pursuant  to  the  Public  Buildings  Amendments  of 
1972,  Public  Law  92-313,  June  16,  1972  (86  Stat.  216),  $66,100,000,  to  40  use  603  note, 
be  available  for  transfer  to  the  General  Services  Administration  which 
shall  be  responsible  for  administering  the  program  in  compliance  with 
standards  or  guidelines  prescribed  by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  under  the  supervision  and  direc- 
tion of  the  Judicial  Conference  of  the  United  States. 

Expenses,  United  States  Court  Facilities 

furniture  and  furnishings 

For  necessary  expenses,  not  otherwise  provided  for,  to  provide  furni- 
ture and  furnishings  for  the  United  States  Courts,  including  the 
Administrative  Office  of  the  United  States  Courts  and  the  Federal 
Judicial  Center,  $2,675,000,  to  be  available  for  transfer  to  the  General 
Services  Administration  which  shall  be  responsible  for  administering 
the  program  in  compliance  with  standards  or  guidelines  prescribed  by 
the  Director  of  the  Administrative  Office  of  the  United  States  Courts 
under  the  supervision  and  direction  of  the  Judicial  Conference  of  the 
United  States. 

General  Provisions — The  Judiciary 

Sec.  402.  The  reports  of  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  shall  not  be  sold  for  a  price  exceeding  that 
approved  by  the  court  and  for  not  more  than  $9.00  per  volume. 
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Sec.  403.  None  of  the  funds  contained  in  this  title  shall  be  available 
for  the  salaries  or  expenses  of  deputy  clerks  in  any  office  that  has  dis- 
continued the  taking  of  applications  for  passports  subsequent  to  Octo- 
ber 31, 1968,  and  has  not  resumed  such  service  on  a  permanent  basis. 

This  title  may  be  cited  as  the  "Judiciary  Appropriation  Act,  1975". 

TITLE  V— RELATED  AGENCIES 

Arms  Control  and  Disarmament  Agency 

arms  control  and  disarmament  activities 

For  necessary  expenses,  not  otherwise  provided  for,  for  arms  con- 
trol and  disarmament  activities  authorized  by  the  Act  of  September  26, 
1961,  as  amended  (22  U.S.C.  2551  et  seq.)",  $9,250,000. 

Board  for  International  Broadcasting 

grants  and  expenses 

For  expenses  of  the  Board  for  International  Broadcasting,  including 
grants  to  Radio  Free  Europe  and  Radio  Liberty,  $49,800,000. 


Commission  on  Civil  Rights 


SALARIES   AND   EXPENSES 


For  expenses  necessary  for  the  Commission  on  Civil  Rights,  includ- 
ing hire  of  passenger  motor  vehicles,  $6,850,000. 

Commission  on  the  Organization  of  the  Government  for  the 
Conduct  of  Foreign  Policy 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission  on  the  Organization  of 
the  Government  for  the  Conduct  of  Foreign  Policy,  authorized  by 
22  use  2680,         title    VI    of    the    Foreign    Relations    Authorization    Act    of    1972, 
$1,594,000,  to  remain  available  until  July  30,  1975. 

Equal  Employment  Opportunity  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Equal  Employment  Opportunity 
42  use  2000e,  Commission  established  by  title  VII  of  the  Civil  Rights  Act  of  1964, 
including  services  as  authorized  by  5  U.S.C.  3109 ;  hire  of  passenger 
motor  vehicles ;  and  not  to  exceed  $3,500,000  for  payments  to  State  and 
local  agencies  for  services  to  the  Commission  pursuant  to  title  VII  of 
the  Civil  Rights  Act,  $53,597,000. 

Federal  Maritime  Commission 


SALARIES    AND   EXPENSES 


For  necessary  expenses  of  the  Federal  Maritime  Commission,  includ- 
ing services  as  authorized  by  5  U.S.C.  3109;  hire  of  passenger  motor 
vehicles;  and  uniforms  or  allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  $7,300,000:  Provided,  That  not  to  exceed  $1,500 
shall  be  available  for  official  reception  and  representation  expenses. 
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Foreign  Claims  Settlement  Commission 


SALARIES    AND  EXPENSES 


For  expenses  necessary  to  carry  on  the  activities  of  the  Foreign 
Claims  Settlement  Commission,  including  services  as  authorized  by 
5  U.S.C.  3109;  allowances  and  benefits  similar  to  those  provided  by 
title  IX  of  the  Foreign  Service  Act  of  1946,  as  amended,  as  deter-  22  use  1131, 
mined  by  the  Commission ;  expenses  of  packing,  shipping,  and  storing 
personal  effects  of  personnel  assigned  abroad;  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space  and  living  quarters  for 
personnel  assigned  abroad ;  maintenance,  improvement,  and  repair  of 
properties  rented  or  leased  abroad,  and  furnishing  fuel,  water,  and 
utilities  for  such  properties;  insurance  on  official  motor  vehicles 
abroad;  advances  of  funds  abroad;  advances  or  reimbursements  to 
other  Government  agencies  for  use  of  their  facilities  and  services  in 
carrying  out  the  functions  of  the  Commission ;  hire  of  motor  vehicles 
for  field  use  only ;  and  employment  of  aliens ;  $1,240,000. 

Marine  Mammal  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Marine  Mammal  Commission  to 
carry  out  the  provisions  of  title  II  of  the  Act  of  October  21,  1972 
(Public  Law  92-522),  establishing  the  Marine  Mammal  Commission,    16  use  1401  et 
$750,000 :  Provided,  That,  notwithstanding  section  207  of  Public  Law    seq« 
92-522,   not   to   exceed   $300,000   may   be   used    for   administrative 
expenses. 

National  Commission  for  the  Review  of  Federal  and  State  Laws 
Relating  to  Wiretapping  and  Electronic  Survtellance 


SALARIES    AND  EXPENSES 

For  necessary  expenses  of  the  National  Commission  for  the  Review 
of  Federal  and  State  Laws  Relating  to  Wiretapping  and  Electronic 
Surveillance,  established  by  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (84  Stat.  224),  $332,000,  to  remain  available  until 
expended. 

Small  Business  Administration 


42  USC  3701 

note. 


SALARIES    AND    EXPENSES 

For  necessary  expenses,  not  otherwise  provided  for,  of  the  Small 
Business  Administration,  including  hire  of  passenger  motor  vehicles, 
not  to  exceed  $1,500  for  official  reception  and  representation  expenses, 
and  not  to  exceed  $5,000,000  for  expenses  necessary  to  carry  out  the 
provisions  of  section  406  of  the  Economic  Opportunity  Act  of  1964,  as  42  use  2906b, 
amended,  $26,500,000,  and  in  addition  there  may  be  transferred  to  this 
appropriation  not  to  exceed  a  total  of  $85,415,000  from  the  "Disaster 
loan  fund",  the  "Business  loan  and  investment  fund",  and  the  "Lease 
and  surety  bond  guarantees  revolving  fund",  in  such  amounts  as  may 
be  necessary  for  administrative  expenses  in  connection  with  activities 
respectively  financed  under  said  funds :  Provided,  That  10  per  centum 
of  the  amount  authorized  to  be  transferred  from  these  revolving  funds 
shall  be  apportioned  for  use,  pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended,  only  in  such  amounts  and  at  such  times  as  may    31  use  665. 


61-915  O  -  76  -  82 


88  STAT.   1206 


2482 
Pub.  Law  93-433  -  20  -  October  5,   1974 


be  necessary  to  carry  out  the  business  and  disaster  loan,  and  lease  and 
surety  bond  guarantee  programs. 

DISASTER   LOAN   FUND 

BUSINESS    LOAN    AND    INVESTMENT    FUND 

LEASE  AND   SURETY   BOND  GUARANTEES   REVOLVING   FUND 

The  Small  Business  Administration  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds  and  borrowing  authority 
available  to  the  following  funds,  and  in  accord  with  the  law,  and  to 
make  such  contracts  and  commitments  without  regard  to  fiscal  year 
limitations  as  provided  by  section  104  of  the  Government  Corpora- 
31  use  849,  tion  Control  Act,  as  amended,  as  may  be  necessary  in  carrying  out  the 

programs  set  forth  in  the  budget  for  the  current  fiscal  year  for  the 
"Disaster  loan  fund,"  the  "Business  loan  and  investment  fund,"  and 
the  "Lease  and  surety  bond  guarantees  revolving  fund." 

BUSINESS    LOAN    AND    INVESTMENT    FUND 

For  additional  capital  for  the  "Business  loan  and  investment  fund," 
15  use  633*  authorized  by  the  Small  Business  Act,  as  amended,  $327,500,000,  to 

remain  available  without  fiscal  year  limitation. 

DISASTER    LOAN    FUND 

For  additional  capital  for  the  "Disaster  loan  fund,"  authorized  by 
the  Small  Business  Act,  as  amended,  $90,000,000,  to  remain  available 
without  fiscal  year  limitation. 

Special  Representative  for  Trade  Negotiations 

salaries  and  expenses 

For  expenses  necessary  for  the  Special  Representative  for  Trade 
Negotiations,  including  hire  of  passenger  motor  vehicles,  and  services 
as  authorized  by  5  U.S.C.  3109,  $1,850,000:  Provided,  That  none  of 
the  funds  contained  in  this  paragraph  shall  be  made  available  for  the 
collection  and  preparation  of  information  which  will  not  be  available 
to  Committees  of  Congress  in  the  regular  discharge  of  their  duties. 

Tariff  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Tariff  Commission,  not  to  exceed 
$150,000  for  expenses  of  travel,  hire  of  passenger  motor  vehicles,  and 
services  as  authorized  by  5  U.S.C.  3109,  $8,900,000 :  Provided,  That 
no  part  of  this  appropriation  shall  be  used  to  pay  the  salary  of  any 
member  of  the  Tariff  Commission  who  shall  hereafter  participate  in 
any  proceedings  under  sections  336,  337,  and  338  of  the  Tariff  Act  of 
19  use  1336-  1930,  wherein  he  or  any  member  of  his  family  has  any  special,  direct, 
1338.  and  pecuniary  interest,  or  in  which  he  has  acted  as  attorney  or  special 

representative:  Provided  further,  That  no  part  of  the  foregoing 
appropriation  shall  be  used  for  making  any  special  study,  investiga- 
tion, or  report  at  the  request  of  any  other  agency  of  the  executive 
branch  of  the  Government  unless  reimbursement  is  made  for  the  cost 
thereof. 
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United  States  Information  Agency 


SALARIE8   AND   EXPENSES 

For  expenses  necessary  to  enable  the  United  States  Information 
Agency,  as  authorized  by  Reorganization  Plan  No.  8  of  1953,  the 
Mutual  Educational  and  Cultural  Exchange  Act  (22  U.S.C.  2451  et 
seq.),  and  the  United  States  Information  and  Educational  Exchange 
Act,  as  amended  (22  U.S.C.  1431  et  seq.),  to  carry  out  international 
information  activities,  including  employment,  without  regard  to  the 
civil  service  and  classification  laws,  of  persons  on  a  temporary  basis 
(not  to  exceed  $20,000),  and  aliens  within  the  United  States;  salaries, 
expenses,  and  allowances  of  personnel  and  dependents  as  authorized 
by  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  801- 
1158) ;  entertainment  within  the  United  States  not  to  exceed 


22  USC  1461 
note. 


hire  of  passenger  motor  vehicles;  services  as  authorized  by  5  U.S.C. 
3109;  advance  of  funds  notwithstanding  section  3648  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  529) ;  dues  for  library  membership 
in  organizations  which  issue  publications  to  members  only,  or  to  mem- 
bers at  a  price  lower  than  to  others ;  purchase  of  uniforms  for  not  to 
exceed  thirteen  guards ;  radio  activities  and  acquisition  and  production 
of  motion  pictures  and  visual  materials  and  purchase  or  rental  of  tech- 
nical equipment  and  facilities  therefor,  narration,  script-writing, 
translation,  and  engineering  services,  by  contract  or  otherwise;  and 
purchase  of  objects  for  presentation  to  foreign  governments,  schools, 
or  organizations;  $218,462,000 :  Provided,  That  not  to  exceed  $150,000 
may  be  used  for  representation  abroad :  Provided  further,  That  pas- 
senger motor  vehicles  used  abroad  exclusively  for  the  purposes  of  this 
appropriation  may  be  exchanged  or  sold  pursuant  to  section  201(c) 
of  the  Act  of  June  30,  1949  (40  U.S.C.  481(c)),  and  the  exchange 
allowances  or  proceeds  of  such  sales  shall  be  available  for  replacement 
of  an  equal  number  of  such  vehicles  and  the  cost,  including  the 
exchange  allowance  of  each  such  replacement,  shall  not  exceed  such 
amounts  as  may  be  otherwise  provided  by  law:  Provided  further, 
That,  notwithstanding  the  provisions  of  section  3679  of  the  Revised  22  use  1461b, 
Statutes,  as  amended  (31  U.S.C.  665),  the  United  States  Information 
Agency  is  authorized,  in  making  contracts  for  the  use  of  international 
shortwave  radio  stations  and  facilities,  to  agree  on  behalf  of  the  United 
States  to  indemnify  the  owners  and  operators  of  said  radio  stations 
and  facilities  from  such  funds  as  may  be  hereafter  appropriated  for 
the  purpose  against  loss  or  damage  on  account  of  injury  to  persons 
or  property  arising  from  such  use  of  said  radio  stations  and  facilities. 


SALARIES   AND   EXPENSES    (SPECIAL    FOREIGN    CURRENCY   PROGRAM) 

For  payments  in  foreign  currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  requirements  of  the  United 
States,  for  necessary  expenses  of  the  United  States  Information 
Agency,  as  authorized  by  law,  $8,377,000,  to  remain  available  until 
expended. 


SPECIAL   INTERNATIONAL   EXHIBITIONS 


For  expenses  necessary  to  carry  out  the  functions  of  the  United 
States  Information  Agency  under  section  102(a)(3)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of  1961  (22  U.S.C.  2451  et 
seq.),  $6,770,000,  to  remain  available  until  expended:  Provided,  That    22  use  2452, 
not  to  exceed  a  total  of  $6,500  may  be  expended  for  representation. 
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ACQUISITION    AND   CONSTRUCTION    OF   RADIO    FACILITIES 

For  an  additional  amount  for  the  purchase,  rent,  construction,  and 
improvement  of  facilities  for  radio  transmission  and  reception,  pur- 
chase and  installation  of  necessary  equipment  for  radio  transmission 
and  reception,  without  regard  to  the  provisions  of  the  Act  of  June 
30, 1932  (40  U.S.C.  278a) ,  and  acquisition  of  land  and  interests  in  land 
by  purchase,  lease,  rental,  or  otherwise,  $4,400,000,  to  remain  available 
until  expended :  Provided,  That  this  appropriation  shall  be  available 
for  acquisition  of  land  outside  the  continental  United  States  without 
regard  to  section  355  of  the  Revised  Statutes  (40  U.S.C.  255)  and  title 
to  any  land  so  acquired  shall  be  approved  by  the  Director  of  the  United 
States  Information  Agency. 


31  USC   849. 


TITLE  VI— FEDERAL  PRISON  INDUSTRIES, 
INCORPORATED 

The  following  corporation  is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and  borrowing  authority  avail- 
able to  such  corporation,  and  in  accord  with  the  law,  and  to  make  such 
contracts  and  commitments,  without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government  Corporation  Control  Act, 
as  amended,  as  may  be  necessary  in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year  for  such  corporation,  including 
purchase  of  not  to  exceed  five  (for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles,  except  as  hereinafter  provided : 


LIMITATION    ON    ADMINISTRATIVE    AND    VOCATIONAL   TRAINING    EXPENSES, 
FEDERAL    PRISON    INDUSTRIES,    INCORPORATED 

Not  to  exceed  $1,804,000  of  the  funds  of  the  corporation  shall  be 
available  for  its  administrative  expenses,  and  not  to  exceed  $5,051,000 
for  the  expenses  of  vocational  training  of  prisoners,  both  amounts  to 
be  available  for  services  as  authorized  by  5  U.S.C.  3109,  and  to  be 
computed  on  an  accrual  basis  and  to  be  determined  in  accordance  with 
the  corporation's  prescribed  accounting  system  in  effect  on  July  1, 
1946,  and  shall  be  exclusive  of  depreciation,  payment  of  claims, 
expenditures  which  the  said  accounting  system  requires  to  be  capi- 
talized or  charged  to  cost  of  commodities  acquired  or  produced,  includ- 
ing selling  and  shipping  expenses,  and  expenses  in  connection  with 
acquisition,  construction,  operation,  maintenance,  improvement, 
protection,  or  disposition  of  facilities  and  other  property  belonging 
to  the  corporation  or  in  which  it  has  an  interest. 

TITLE  VII— GENERAL  PROVISIONS 


Publioity  or 
propaganda. 

Foreign  cur- 
rency funded 
programs. 


Fiscal  year 
limitation. 


Sec  701.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  used  for  publicity  or  propaganda  purposes  not  authorized  by  the 
Congress. 

Sec.  702.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  used  to  administer  any  program  which  is  funded  in  whole  or  in 
part  from  foreign  currencies  or  credits  for  which  a  specific  dollar 
appropriation  therefor  has  not  been  made. 

Sec.  703.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 
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Sec.  704.  No  part  of  the  funds  appropriated  by  this  Act  shall  be 
used  to  pay  the  salary  of  any  Federal  employee  who  is  finally  con- 
victed in  any  Federal,  State,  or  local  court  of  competent  jurisdic- 
tion, of  inciting,  promoting,  or  carrying  on  a  riot  resulting  in  material 
damage  to  property  or  injury  to  persons,  found  to  be  in  violation  of 
Federal,  State,  or  local  laws  designed  to  protect  persons  or  property 
in  the  community  concerned. 

Sec.  705.  No  part  of  the  funds  appropriated  under  this  Act  shall  be 
used  to  provide  a  loan,  guarantee  of  a  loan,  a  grant,  the  salary  of,  or 
any  remuneration  whatever  to  any  individual  applying  for  admission, 
attending,  employed  by,  teaching  at  or  doing  research  at  an  institution 
of  higher  education  who  has  engaged  in  conduct  on  or  after  August  1, 
1969,  which  involves  the  use  of  (or  the  assistance  to  others  in  the  use 
use  of)  force  or  the  threat  of  force  or  the  seizure  of  property  under 
the  control  of  an  institution  of  higher  education,  to  require  or  prevent 
the  availability  of  certain  curriculum,  or  to  prevent  the  faculty, 
administrative  officials  or  students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at  such  institution. 

Sec.  706.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  for  paying  to  the  Administrator  of  the  General  Services 
Administration  in  excess  of  90  per  centum  of  the  standard  level  user 
charge  established  pursuant  to  section  210(j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended,  for  space  and 
services. 

This  Act  may  be  cited  as  the  "Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  Related  Agencies  Appropriation  Act, 
1975". 

Approved  October  5,   1974. 
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prohibitions. 
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ices, payment, 
limitation. 


40  USC  490. 
Short  title. 
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93rd  Congress,  S.  3320 
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an  act 


To  extend  the  appropriation  authorization  for  reporting  of  weather  modification 

activities. 


STAT.   1212 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  section  6  of  the 
Act  entitled  "An  Act  to  provide  for  the  reporting  of  weather  modi- 
fication activities  to  the  Federal  Government",  approved  December  18. 
1971  (15  U.S.C.  330e),  is  amended  by  striking  out  "ending  June  30. 
1973,  and  June  30.  1974,"  and  inserting  in  lieu  thereof  u1973,  1974, 
1975.  1976.  and  1977.". 

Approved  October  5,   1974. 
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93rd  Congress,  H.  R.   16243 

October  8,    1974 


Sin  act 


Making  appropriations  for  the  Department  of  Defense  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  fiscal  year  ending  June  30,  1975,  for  military 
functions  administered  by  the  Department  of  Defense,  and  for  other 
purposes,  namely  : 


Department  of 
Defense  Appro- 
priation Aot, 
1975. 

88   STAT.    1212 


TITLE  I 


88   STAT.    1213 


MILITARY  PERSONNEL 
Military  Personnel,  Army 

For  pay,  allowances,  individual  clothing,  subsistence,  interest  on 
deposits,  gratuities,  permanent  change  of  station  travel  (including  all 
expenses  thereof  for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty  stations,  for  members 
of  the  Army  on  active  duty  (except  members  of  reserve  components 
provided  for  elsewhere)  ;  $7,780,263,000. 

Military  Personnel,  Navy 

For  pay,  allowances,  individual  clothing,  subsistence,  interest  on 
deposits,  gratuities,  permanent  change  of  station  travel  (including 
all  expenses  thereof  for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty  stations,  for  members 
of  the  Navy  on  active  duty  (except  members  of  the  Reserve  provided 
for  elsewhere),  midshipmen,  and  aviation  cadets;  $5,679,810,000. 

Military  Personnel,  Navy,  1969,  1971 

(Liquidation  of  Deficiencies) 

For  an  additional  amount  for  "Military  personnel,  Navy"  for  fiscal 
year  1969,  $7,976,000;  and  fiscal  year  1971.  $35,380,000;  for  liquidation 
of  obligations  incurred  and  chargeable  to  those  accounts:  Provided, 
That  the  fiscal  years  1971  and  1973  Military  personnel,  Navy  accounts 
shall  be  adjusted  to  reflect  all  payments  authorized  by  Public  Law 
92-570  on  behalf  of  the  fiscal  year  1971  account. 

Military  Personnel.  Marine  Corps 

For  pay,  allowances,  individual  clothing,  subsistence,  interest  on 
deposits,  gratuities,  permanent  change  of  station  travel  (including  all 
expenses  thereof  for  organizational  movements),  and  expenses  of  tem- 
porary duty  travel  between  permanent  duty  stations,  for  members  of 
the  Marine  Corps  on  active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere)  ;  $1,695,456,000. 

Military  Personnel,  Air  Force 

For  pay,  allowances,  individual  clothing,  subsistence,  interest  on 
deposits,  gratuities,  permanent  change  of  station  travel  (including  all 
expenses  thereof  for  organizational  movements),  and  expenses  of  tern- 
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porary  duty  travel  between  permanent  duty  stations,  for  members  of 
the  Air  Force  on  active  duty  (except  members  of  reserve  components 
provided  for  elsewhere),  cadets,  and  aviation  cadets;  $7,229,531,000. 

Reserve  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  and 
88  stat.  1213        related  expenses  for  personnel  of  the  Army  Reserve  on  active  duty 
88  stat.  1214        under  sections  265,  3019,  and  3033  of  title  10,  United  States  Code,  or 
while  undergoing  reserve  training  or  while  performing  drills  or  equiv- 
alent duty,  and  for  members  of  the  Reserve  Officers'  Training  Corps, 
as  authorized  by  law ;  $493,800,000. 

Reserve  Personnel,  Navy 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  and 
related  expenses  for  personnel  of  the  Naval  Reserve  on  active  duty 
under  section  265  of  title  10,  United  States  Code,  or  while  undergoing 
reserve  training,  or  while  performing  drills  or  equivalent  duty,  and 
for  members  of  the  Reserve  Officers'  Training  Corps,  as  authorized 
by  law ;  $211,900,000. 

Reserve  Personnel,  Marine  Corps 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  and 
related  expenses  for  personnel  of  the  Marine  Corps  Reserve  on  active 
duty  under  section  265  of  title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing  drills  or  equivalent  duty, 
and  for  members  of  the  Marine  Corps  platoon  leaders  class,  as  author- 
ized by  law ;  $66,800,000. 

Reserve  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  and 
related  expenses  for  personnel  of  the  Air  Force  Reserve  on  active  dutv 
under  sections  265,  8019,  and  8033  of  title  10,  United  States  Code,  or 
while  undergoing  reserve  training,  or  while  performing  drills  or 
equivalent  duty,  and  for  members  of  the  Air  Reserve  Officers'  Training 
Corps,  as  authorized  by  law ;  $147,865,000. 

National  Guard  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  and 
related  expenses  for  personnel  of  the  Army  National  Guard  while  on 
duty  under  sections  265,  3033,  or  3496  of  title  10  or  section  708  of 
title  32,  United  States  Code,  or  while  undergoing  training  or  while 
performing  drills  or  equivalent  duty,  as  authorized  bv  law: 
$660,800,000. 

National  Guard  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel,  and 
related  expenses  for  personnel  of  the  Air  National  Guard  on  duty 
under  sections  265,  8033,  or  8496  of  title  10  or  section  708  of  title  32, 
United  States  Code,  or  while  undergoing  training  or  while  performing 
drills  or  equivalent  duty,  as  authorized  by  law;  $204,527,000. 
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TITLE  II 

RETIRED  MILITARY  PERSONNEL 

Retired  Pat,  Defense 

For  retired  pay  and  retirement  pay,  as  authorized  by  law,  of  mili- 
tary personnel  on  the  retired  lists  of  the  Army,  Navy,  Marine  Corps,    89  stat.  1214 
and  the  Air  Force,  including  the  reserve  components  thereof,  retainer    88  stat.  1215 
pay  for  personnel  of  the  Inactive  Fleet  Reserve,  and  payments  under 
section  4  of  Public  Law  92-425  and  chapter  73  of  title  10,  United    10  use  1448 
States  Code ;  $6,040,600,000. 

TITLE  III 

OPERATION  AND  MAINTENANCE 

Operation  and  Maintenance,  Army 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  opera- 
tion and  maintenance  of  the  Army,  as  authorized  by  law ;  and  not  to 
exceed  $2,689,000  can  be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or  authority  of  the  Secre- 
tary of  the  Army,  and  payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes;  $6,137,532,000,  of  which 
not  less  than  $355,000,000  shall  be  available  only  for  the  maintenance 
of  real  property  facilities. 

Operation  and  Maintenance,  Navy 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  opera- 
tion and  maintenance  of  the  Navy  and  the  Marine  Corps,  as  author- 
ized by  law;  and  not  to  exceed  $3,707,000  can  be  used  for  emergencies 
and  extraordinary  expenses,  as  authorized  by  section  7202  of  title  10, 
United  States  Code,  to  be  expended  on  the  approval  or  authority  of 
the  Secretary  of  the  Navy,  and  payments  may  be  made  on  his  certifi- 
cate of  necessity  for  confidential  military  purposes;  $7,151,175,000,  of 
which  not  less  than  $235,000,000  shall  be  available  only  for  the  mainte- 
nance of  real  property  facilities :  Provided,  That  of  the  total  amount 
of  this  appropriation  made  available  for  the  alteration,  overhaul,  and 
repair  or  naval  vessels,  not  more  than  $1,130,000,000  shall  be  available 
for  the  performance  of  such  work  in  Navy  shipyards. 

Operation  and  Maintenance,  Marine  Corps 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  opera- 
tion and  maintenance  of  the  Marine  Corps,  as  authorized  by  law; 
$449,284,000,  of  which  not  less  than  $50,000,000  shall  be  available  only 
for  the  maintenance  of  real  property  facilities. 

Operation  and  Maintenance,  Air  Force 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  opera- 
tion and  maintenance  of  the  Air  Force,  as  authorized  by  law;  and 
not  to  exceed  $2,293,000  can  be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or  authority  of  the  Secretary 
of  the  Air  Force,  and  payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes;  $7,062,030,000,  of  which 
not  less  than  $350,000,000  shall  be  available  only  for  the  maintenance 
of  real  property  facilities. 
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Operation  and  Maintenance,  Defense  Agencies 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  opera- 
tion and  maintenance  of  activities  and  agencies  of  the  Department 
of  Defense  (other  than  the  military  departments  and  the  Defense 
Civil  Preparedness  Agency),  as  authorized  by  law;  as  follows  :  for  the 
Secretary  of  Defense  activities,  $752,643,000,  of  which  $489,000,000 
shall  be  available  only  for  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services,  and  $201,932,000  shall  be  available 
only  for  Overseas  Dependents  Education ;  for  the  organization  of  the 
Joint  Chiefs  of  Staff.  $10,924,000 ;  for  the  Office  of  Information  for  the 
Armed  Forces,  $14,356,000;  for  the  Defense  Contract  Audit  Agency, 
$66,193,000;  for  the  Defense  Investigative  Service,  $25,401,000;  for 
the  Defense  Mapping  Agency,  $170,801,000;  for  the  Defense  Nuclear 
Agency,  $21,215,000;  for  the  Defense  Supply  Agency,  $761,453,000; 
and  for  Intelligence  and  communications  activities,  $527,173,000; 
in  all:  $2,350,159,000:  Provided,  That  of  the  total  amount  of 
this  appropriation,  not  to  exceed  $6,518,000  can  be  used  for  emergen- 
cies and  extraordinary  expenses,  to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  Defense,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential  military  purposes :  Pro- 
vided further,  That  not  less  than  $19,500,000  of  the  total  amount  of 
this  appropriation  shall  be  available  only  for  the  maintenance  of  real 
property  facilities :  Provided  further,  That  the  Secretary  of  Defense 
may  transfer  up  to  3  per  centum  of  the  amount  of  any  subdivision  of 
this  appropriation  to  any  other  subdivision  of  this  appropriation,  but 
no  subdivision  may  thereby  be  increased  by  more  than  5  per  centum 
and  the  Secretary  of  Defense  shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  authority. 

Operation  and  Maintenance,  Army  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  opera- 
tion and  maintenance,  including  training,  organization,  and  admin- 
istration, of  the  Army  Reserve;  repair  of  facilities  and  equipment: 
hire  of  passenger  motor  vehicles;  travel  and  transportation;  care  of 
the  dead;  recruiting;  procurement  of  services,  supplies,  and  equip- 
ment; and  communications;  $276,600,000,  of  which  not  less  than 
$18,000,000  shall  be  available  only  for  the  maintenance  of  real  property 
facilities. 

Operation  and  Maintenance,  Navy  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  opera- 
tion and  maintenance,  including  training,  organization,  and  admin- 
istration, of  the  Navy  Reserve ;  repair  of  facilities  and  equipment ;  hire 
of  passenger  motor  vehicles;  travel  and  transportation;  care  of  the 
dead;  recruiting;  procurement  of  services,  supplies,  and  equipment; 
and  communications;  $245,200,000,. of  which  not  less  than  $11,000,000 
shall  be  available  only  for  the  maintenance  of  real  property  facilities. 

Operation  and  Maintenance,  Marine  Corps  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  opera- 
tion and  maintenance,  including  training,  organization,  and  admin- 
istration, of  the  Marine  Corps  Reserve;  repair  of  facilities  and 
equipment;  hire  of  passenger  motor  vehicles;  travel  and  transporta- 
tion; care  of  the  dead;  recruiting;  procurement  of  services,  supplies. 
and  equipment';  and  communications;  $11,700,000,  of  which  not  less 
than  $500,000  shall  be  available  only  for  the  maintenance  of  real 
property  facilities. 
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Operation  and  Maintenance,  Air  Force  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the  opera- 
tion and  maintenance,  including  training,  organization,  and  admin- 
istration, of  the  Air  Force  Reserve ;  repair  of  facilities  and  equipment ; 
hire  of  passenger  motor  vehicles ;  travel  and  transportation ;  care  of 
the  dead;  recruiting;  procurement  of  services,  supplies,  and  equip- 
ment; and  communications;  $286,680,000,  of  which  not  less  than 
$4,200,000  shall  be  available  only  for  the  maintenance  of  real  property 
facilities. 

Operation  and  Maintenance,    Army    National  Guard 

For  expenses  of  training,  organizing,  and  administering  the  Army 
National  Guard,  including  medical  and  hospital  treatment  and  related 
expenses  in  non-Federal  hospitals;  maintenance,  operation,  and 
repairs  to  structures  and  facilities;  hire  of  passenger  motor  vehicles; 
personnel  services  in  the  National  Guard  Bureau ;  travel  expenses 
(other  than  mileage),  as  authorized  by  law  for  Army  personnel  on 
active  duty,  for  Army  National  Guard  division,  regimental,  and  bat- 
talion commanders  while  inspecting  units  in  compliance  with  National 
Guard  regulations  when  specifically  authorized  by  the  Chief,  National 
Guard  Bureau ;  supplying  and  equipping  the  Army  National  Guard 
as  authorized  by  law;  and  expenses  of  repair,  modification,  main- 
tenance, and  issue  of  supplies  and  equipment  (including  aircraft)  ; 
$589,500,000,  of  which  not  less  than  $13,500,000  shall  be  available  only 
for  the  maintenance  of  real  property  facilities. 

Operation  and  Maintenance,  Air  National  Guard 

For  operation  and  maintenance  of  the  Air  National  Guard,  includ- 
ing medical  and  hospital  treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation,  repair,  and  other  necessary 
expenses  of  facilities  for  the  training  and  administration  of  the  Air 
National  Guard,  including  repair  of  facilities,  maintenance,  operation, 
and  modification  of  aircraft;  transportation  of  things;  hire  of  passen- 
ger motor  vehicles;  supplies,  materials,  and  equipment,  as  authorized 
by  law  for  the  Air  National  Guard ;  and  expenses  incident  to  the 
maintenance  and  use  of  supplies,  materials,  and  equipment,  including 
such  as  may  be  furnished  from  stocks  under  the  control  of  agencies  of 
the  Department  of  Defense;  travel  expenses  (other  than  mileage)  on 
the  same  basis  as  authorized  by  law  for  Air  National  Guard  personnel 
on  active  Federal  duty,  or  Air  National  Guard  commanders  while 
inspecting  units  in  compliance  with  National  Guard  regulations  when 
specificallv  authorized  bv  the  Chief.  National  Guard  Bureau; 
$642,500,000,  of  which  not  less  than  $5,000,000  shall  be  avai'able  only 
for  the  maintenance  of  real  property  facilities. 

National  Board  for  the  Promotion  of  Rifle  Practice,  Army 

For  the  necessary  expenses  of  construction,  equipment,  and  main- 
tenance of  rifle  ranges,  the  instruction  of  citizens  in  marksmanship, 
and  promotion  of  rifle  practice,  in  accordance  with  law,  including 
travel  of  rifle  teams,  military  personnel,  and  individuals  attending 
regional,  national,  and  international  competitions,  and  not  to  exceed 
$10,000  for  incidental  expenses  of  the  National  Board;  $178,000: 
Prodded,  That  travel  expenses  of  civilian  members  of  the  National  10  use  4308 
Board  shall  be  paid  in  accordance  with  the  Standardized  Govern-  note. 
ment  Travel  Regulations,  as  amended. 
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Naval  Petroleum  Reserve 

For  expenses  of  exploration,  prospecting,  conservation,  develop- 
ment, production,  use  and  operation  of  the  naval  petroleum  and  oil 
shale  reserves  as  authorized  by  law,  $69,400,000,  to  remain  available 
for  obligation  until  June  30, 1976. 

Claims,  Defense 

For  payment,  not  otherwise  provided  for,  of  claims  authorized  by 
law  to  be  paid  by  the  Department  of  Defense  (except  for  civil  func- 
tions), including  claims  for  damages  arising  under  training  contracts 
with  carriers,  and  repayment  of  amounts  determined  by  the  Secretary 
concerned,  or  officers  designated  by  him,  to  have  been  erroneously 
collected  from  military  and  civilian  personnel  of  the  Department  of 
Defense,  or  from  States,  territories,  or  the  District  of  Columbia,  or 
members  of  the  National  Guard  units  thereof ;  $54,600,000. 

Contingencies,  Defense 

For  emergency  and  extraordinary  expenses  arising  in  the  Depart- 
ment of  Defense,  to  be  expended  on  the  approval  or  authority  of  the 
Secretary  of  Defense,  and  payments  may  be  made  on  his  certificate 
of  necessity  for  confidential  military  purposes ;  $2,500,000. 

Court  of  Military  Appeals,  Defense 

For  salaries  and  expenses  necessary  for  the  United  States  Court  of 
Military  Appeals ;  $1,065,000. 

TITLE  IV 

PROCUREMENT 

Aircraft  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and  mod- 
ernization of  aircraft,  equipment,  including  ordnance,  ground  han- 
dling equipment,  spare  parts,  and  accessories  therefor;  specialized 
equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  without  regard  to  section 
4774,  title  10,  United  States  Code,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title  as  required  by  section 
40  use  255*  355,  Revised  Statutes,  as  amended;  and  procurement  and  installation 

of  equipment,  appliances,  and  machine  tools  in  public  and  private 
plants;  and  other  expenses  necessary  for  the  foregoing  purposes; 
$242,800,000,  and  in  addition,  $7,000,000,  which  shall  be  derived  by 
transfer  from  "Aircraft  Procurement,  Army,  1974/1976",  to  remain 
available  for  obligation  until  June  30, 1977. 

Missile  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and  mod- 
ernization of  missiles,  equipment,  including  ordnance,  ground  han- 
dling equipment,  spare  parts,  and  accessories  therefor;  specialized 
equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  without  regard  to  sec- 
tion 4774,  title  10,  United  States  Code,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title  as  required  by  section 
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355,  Revised  Statutes,  as  amended;  and  procurement  and  installation  40  use  255, 
of  equipment,  appliances,  and  machine  tools  in  public  and  private 
plants;  and  other  expenses  necessary  for  the  foregoing  purposes; 
$416,500,000,  and  in  addition,  $15,000,000,  of  which  $10,000,000  shall 
be  derived  by  transfer  from  "Missile  Procurement,  Army,  1974/1976" 
and  $5,000,000  shall  be  derived  by  transfer  from  "Missile  Procure- 
ment, Army,  1973/1975",  to  remain  available  for  obligation  until 
June  30,  1977. 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles,  Army 

For  construction,  procurement,  production,  and  modification  of 
weapons  and  tracked  combat  vehicles,  equipment,  including  ordnance, 
spare  parts,  and  accessories  therefor ;  specialized  equipment ;  training 
devices;  expansion  of  public  and  private  plants,  including  the  land 
necessary  therefor,  without  regard  to  section  4774,  title  10,  United 
States  Code,  for  the  foregoing  purposes,  and  such  lands  and  interest 
therein,  may  be  acquired,  and  construction  prosecuted  thereon  prior 
to  approval  of  title  as  required  by  section  355,  Revised  Statutes,  as 
amended ;  and  procurement  and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private  plants;  and  other  expenses 
necessary  for  the  foregoing  purposes;  $344,800,000,  and  in  addition, 
$3,000,000,  which  shall  be  derived  by  transfer  from  "Procurement  of 
Weapons  and  Tracked  Combat  Vehicles,  Army,  1974/1976",  to  remain 
available  for  obligation  until  June  30, 1977. 

Procurement  of  Ammunition,  Army 

For  construction,  procurement,  production,  and  modification  of 
ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
the  land  necessary  therefor,  without  regard  to  section  4774,  title  10, 
United  States  Code,  for  the  foregoing  purposes,  and  such  lands  and 
interest  therein,  may  be  acquired,  and  construction  prosecuted  thereon 
prior  to  approval  of  title  as  required  by  section  355,  Revised  Statutes, 
as  amended;  and  procurement  and  installation  of  equipment,  appli- 
ances, and  machine  tools  in  public  and  private  plants;  and  other 
expenses  necessary  for  the  foregoing  purposes;  $720,200,000,  and  in 
addition,  $170,000,000,  of  which  $111,400,000  shall  be  derived  by 
transfer  from  "Procurement  of  Ammunition  Army,  1973/1975"  and 
$58,600,000  shall  be  derived  by  transfer  from  "Procurement  of  Ammu- 
nition, Army,  1974/1976",  to  remain  available  for  obligation  until 
June  30,  1977. 

Other  Procurement,  Army 

For  construction,  procurement,  production,  and  modification  of 
vehicles,  including  tactical,  support,  and  nontracked  combat  vehicles ; 
the  purchase  of  not  to  exceed  two  thousand  four  hundred  and  sixty- 
nine  passenger  motor  vehicles  for  replacement  only ;  communications 
and  electronic  equipment;  other  support  equipment;  spare  parts, 
ordnance  and  accessories  therefor ;  specialized  equipment  and  training 
devices;  expansion  of  public  and  private  plants,  including  the  land 
necessary  therefor,  without  regard  to  section  4774,  title  10,  United 
States  Code,  for  the  foregoing  purposes,  and  such  lands  and  interest 
therein,  may  be  acquired,  and  construction  prosecuted  thereon  prior 
to  approval  of  title  as  required  by  section  355,  Revised  Statutes,  as 
amended ;  and  procurement  and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private  plants;  and  other  expenses 
necessary  for  the  foregoing  purposes;  $681,100,000,  and  in  addition, 
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$3,000,000,  which  shall  be  derived  by  transfer  from  "Other  Procure- 
ment, Army,  1974/1976",  to  remain  available  for  obligation  until 
June  30,  1977. 

Aircraft  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and  mod- 
ernization of  aircraft,  equipment  including  ordnance,  spare  parts,  and 
accessories  therefor;  specialized  equipment,  expansion  of  public  and 
private  plants,  including  the  land  necessary  therefor,  and  such  lands 
and  interests  therein,  may  be  acquired,  and  construction  prosecuted 
thereon  prior  to  approval  of  title  as  required  by  section  355,  Revised 
40  use  255.  Statutes,  as  amended ;  and  procurement  and  installation  of  equipment, 

appliances,  and  machine  tools  in  public  or  private  plants; 
$2,775,400,000,  to  remain  available  for  obligation  until  June  30, 1977. 

Weapons  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and  mod- 
ernization of  missiles,  torpedoes,  other  weapons,  and  related  support 
equipment  including  spare  parts,  and  accessories  therefor ;  expansion 
of  public  and  private  plants,  including  the  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title  as  required  by  section 
355,  Revised  Statutes,  as  amended ;  and  procurement  and  installation 
of  equipment,  appliances,  and  machine  tools  in  public  or  private 
plants;  $729,500,000,  and  in  addition,  $10,000,000,  which  shall  be 
derived  by  transfer  from  "Weapons  Procurement,  Navy,  1974/1976", 
to  remain  available  for  obligation  until  June  30,  1977. 

Shipbuilding  and  Conversion,  Navy 

For  expenses  necessary  for  the  construction,  acquisition,  or  conver- 
sion of  vessels  as  authorized  by  law,  including  armor  and  armament 
thereof,  plant  equipment,  appliances,  and  machine  tools  and  installa- 
tion thereof  in  public  and  private  plants ;  procurement  of  critical,  long 
leadtime  components  and  designs  for  vessels  to  be  constructed  or 
converted  in  the  future;  and  expansion  of  public  and  private  plants, 
including  land  necessary  therefor,  and  such  lands  and  interest  therein, 
may  be  acquired,  and  construction  prosecuted  thereon  prior  to 
approval  of  title  as  required  by  section  355,  Revised  Statutes,  as 
amended;  as  follows:  for  the  Trident  program,  $1,166,800,000;  for 
the  SSN-688  nuclear  attack  submarine,  $502,500,000 ;  for  the  DLGN 
nuclear  powered  guided  missile  frigate  program,  $244,300,000,  which 
shall  be  available  only  for  construction  of  DLGN  41  and  for  advance 
procurement  funding  for  DLGN  42,  both  ships  to  be  constructed  as 
follow  ships  of  the  DLGN  38  class;  for  the  DD-963  program, 
$457,100,000;  for  the  patrol  hydrofoil  missile  program,  $92,300,000; 
for  the  patrol  frigate  program,  $186,000,000;  for  a  destroyer  tender, 
$116,700,000;  for  a  fleet  ocean  tug,  $10,800,000;  for  the  Poseidon  con- 
version of  fleet  ballistic-missile  submarines,  $104,600,000 ;  for  conver- 
sion of  a  submarine  tender,  $18,300,000;  for  craft,  $22,000,000;  for 
pollution  abatement  craft,  $10,400,000;  for  outfitting  material, 
$24,900,000 ;  for  post  delivery,  $30,400,000 ;  and  for  escalation  on  prior 
year  programs,  $71,900,000;  in  all:  $3,059,000,000,  and  in  addition 
$70,000,000  for  escalation  and  cost  growth  on  prior  year  programs 
which  shall  be  derived  by  transfer  from  "Shipbuilding  and  Conver- 
sion, Navv  1973/1977",  to  remain  available  for  obligation  until 
June  3,  1979 :  Provided,  That  none  of  the  funds  herein  provided  for 
the  construction  or  conversion  of  any  naval  vessel  to  be  constructed 
in  shipyards  in  the  United  States  shall  be  expended  in  foreign  ship- 
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yards  for  the  construction  of  major  components  of  the  hull  or  super- 
structure of  such  vessel :  Provided  furtfier,  That  none  of  the  funds 
herein  provided  shall  be  used  for  the  construction  of  any  naval  vessel 
in  foreign  shipyards. 

Other  Procurement,  Navy 

For  procurement,  production,  and  modernization  of  support  equip- 
ment and  materials  not  otherwise  provided  for,  Navy  ordnance  and 
ammunition  (except  ordnance  for  new  aircraft,  new  ships,  and  ships 
authorized  for  conversion),  purchase  of  not  to  exceed  seven  hundred 
and  twenty-four  passenger  motor  vehicles,  for  replacement  only, 
expansion  of  public  and  private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title  as  required 
by  section  355,  Revised  Statutes,  as  amended;  and  procurement  and  40  use  255, 
installation  of  equipment,  appliances,  and  machine  tools  in  public  or 
private  plants ;  $1,582,600,000,  and  in  addition,  $20,800,000,  of  which 
$10,200,000  shall  be  derived  by  transfer  from  "Other  Procurement, 
Navy,  1973/1975"  and  $10,600,000  shall  be  derived  by  transfer  from 
"Other  Procurement,  Navy,  1974/1976",  to  remain  available  for  obliga- 
tion until  June  30, 1977. 

Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procurement,  manufacture,  and 
modification  of  missiles,  armament,  ammunition,  military  equipment, 
spare  parts,  and  accessories  therefor ;  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in  public  or  private  plants ;  and 
vehicles  for  the  Marine  Corps,  including  purchase  of  not  to  exceed 
fifty-five  passenger  motor  vehicles,  for'replacement  only ;  $207,800,000, 
and  in  addition,  $10,000,000,  of  which  $5,000,000  shall  be  derived  by 
transfer  from  "Procurement,  Marine  Corps,  1973/1975"  and  $5,000,000 
shall  be  derived  by  transfer  from  "Procurement,  Marine  Corps,  1974/ 
1976",  to  remain  available  for  obligation  until  June  30,  1977. 


a 


Aircraft  Procurement,  Air  Force 

For  construction,  procurement,  and  modification  of  aircraft  and 
uipment,  including  armor  and  armament,  specialized  ground  han- 
ing  equipment,  and  training  devices,  spare  parts,  and  accessories 
therefor;  specialized  equipment;  expansion  of  public  and  private 
plants,  Government-owned  equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisition  of  land  without  regard 
to  section  9774  of  title  10,  United  States  Code,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  the  approval  of  title  as  required 
by  section  355,  Revised  Statutes,  as  amended ;  reserve  plant  and  equip- 
ment layaway ;  and  other  expenses  necessary  for  the  foregoing  pur- 
poses, including  rents  and  transportation  of  things;  $3,062,800,000, 
and  in  addition,  $153,600,000,  of  which  $106,800,000  shall  be  derived 
by  transfer  from  "Aircraft  Procurement,  Air  Force  1974/1976"  and 
$46,800,000  shall  be  derived  by  transfer  from  "Aircraft  Procurement, 
Air  Force,  1973/1975",  to  remain  available  for  obligation  until  June  30. 
1977. 

Missile  Procurement,  Air  Force 

For  construction,  procurement,  and  modification  of  missiles,  rockets, 
and  related  equipment,  including  spare  parts  and  accessories  therefor, 
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ground  handling  equipment,  and  training  devices ;  expansion  of  public 
and  private  plants,  Government-owned  equipment  and  installation 
thereof  in  such  plants,  erection  of  structures,  and  acquisition  of  land 
without  regard  to  section  9774  of  title  10,  United  States  Code,  for  the 
foregoing  purposes,  and  such  lands  and  interests  therein,  may  be 
acquired,  and  construction  prosecuted  thereon  prior  to  the  approval  of 
40  use  255*  title  as  required  by  section  355,  Revised  Statutes,  as  amended;  reserve 

plant  and  equipment  layaway ;  and  other  expenses  necessary  for  the 
foregoing  purposes  including  rents  and  transportation  of  things; 
$1,533,700,000,  and  in  addition,  $5,000,000,  which  shall  be  derived  by 
transfer  from  "Missile  Procurement,  Air  Force,  1974/1976",  to  remain 
available  for  obligation  until  June  30,  1977. 

Other  Procurement,  Ant  Force 

For  procurement  and  modification  of  equipment  (including  ground 
guidance  and  electronic  control  equipment,  and  ground  electronic 
and  communication  equipment),  and  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for;  the  purchase  of  not  to 
exceed  one  thousand  three  hundred  and  thirty-eight  passenger  motor 
vehicles  for  replacement  only;  and  expansion  oi  public  and  private 
plants,  Government-owned  equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisition  of  land  without  regard 
to  section  9774  of  title  10,  United  States  Code,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  the  approval  of  title  as  required 
by  section  355,  Revised  Statutes,  as  amended;  $1,776,500,000,  and  in 
addition,  $12,600,000,  of  which  $500,000  shall  be  derived  by  transfer 
from  "Other  Procurement,  Air  Force,  1973/1975"'  and  $12,100,000 
shall  be  derived  by  transfer  from  "Other  Procurement,  Air  Force, 
1974/1976",  to  remain  available  for  obligation  until  June  30, 1977. 

Procurement,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments  and  the  Defense  Civil 
Preparedness  Agency)  necessary  for  procurement,  production,  and 
modification  of  equipment,  supplies,  materials,  and  spare  parts  there- 
for, not  otherwise  provided  for ;  purchase  of  three  hundred  and  eighty- 
six  passenger  motor  vehicles  for  replacement  only ;  expansion  of  public 
and  private  plants,  equipment  and  installation  thereof  in  such  plants, 
erection  of  structures,  and  acquisition  of  land  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  the  approval  of  title  as  required 
by  section  355,  Revised  Statutes,  as  amended;  $98,416,000,  to  remain 
available  for  obligation  until  June  30, 1977. 

TITLE  V 

RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 

Research,  Development,  Test,  and  Evaluation,  Armt 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test,  and  evaluation,  including  maintenance,  rehabilita- 
tion, lease,  and  operation  of  facilities  and  equipment,  as  authorized 
by  law ;  $1,779,339,000,  to  remain  available  for  obligation  until  June  30. 
1976. 
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Research,  Development,  Test,  and  Evaluation,  Navy 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test,  and  evaluation,  including  maintenance,  rehabilita- 
tion, lease,  and  operation  of  facilities  and  equipment,  as  authorized 
by  law ;  $3,006,914,000,  to  remain  available  for  obligation  until  June  30, 
1976. 

Research,  Development,  Test,  and  Evaluation,  Air  Force 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test,  and  evaluation,  including  maintenance,  rehabilita- 
tion, lease,  and  operation  of  facilities  and  equipment,  as  authorized 
by  law ;  $3,274,360,000,  to  remain  available  for  obligation  until  June  30, 
1976. 

Research,  Development,  Test,  and  Evaluation,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments  and  the  Defense  Civil  Prepared- 
ness Agency),  necessary  for  basic  and  applied  scientific  research, 
development,  test,  and  evaluation ;  advanced  research  projects  as  may 
be  designated  and  determined  by  the  Secretary  of  Defense,  pursuant 
to  law;  maintenance,  rehabilitation,  lease,  and  operation  of  facilities 
and  equipment,  as  authorized  by  law;  $491,057,000,  to  remain  avail- 
able for  obligation  until  June  30,  1976 :  Provided,  That  such  amounts 
as  may  be  determined  by  the  Secretary  of  Defense  to  have  been  made 
available  in  other  appropriations  available  to  the  Department  of 
Defense  during  the  current  fiscal  year  for  programs  related  to 
advanced  research  may  be  transferred  to  and  merged  with  this  appro- 
priation to  be  available  for  the  same  purposes  and  time  period :  Pro- 
vided further,  That  such  amounts  of  this  appropriation  as  may  be 
determined  by  the  Secretary  of  Defense  may  be  transferred  to  carry 
out  the  purposes  of  advanced  research  to  those  appropriations  for  mili- 
tary functions  under  the  Department  of  Defense  which  are  being 
utilized  for  related  programs,  to  be  merged  with  and  to  be  available 
for  the  same  time  period  as  the  appropriation  to  which  transferred. 

Director  of  Test  and  Evaluation,  Defense 

For  expenses,  not  otherwise  provided  for,  of  independent  activities 
of  the  Director  of  Defense  Test  and  Evaluation  in  the  direction  and 
supervision  of  test  and  evaluation,  including  initial  operational  test- 
ing and  evaluation;  and  performance  of  joint  testing  and  evaluation ; 
and  administrative  expenses  in  connection  therewith,  $25,000,000,  to 
remain  available  for  obligation  until  June  30,  1976. 

TITLE  VI 


Transfer  of 
funds. 


SPECIAL  FOREIGN  CURRENCY  PROGRAM 

For  payment  in  foreign  currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  requirements  of  the  United 
States  for  expenses  of  carrying  out  programs  of  the  Department  of 
Defense,  as  authorized  by  law,  $2,900,000,  to  remain  available  for 
obligation  until  June  30,  1976:  Provided,  That  this  appropriation 
shall  be  available,  in  addition  to  other  appropriations  to  such  Depart- 
ment, for  payments  in  the  foregoing  currencies. 
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TITLE  VII 


MILITARY  ASSISTANCE.  SOUTH  VIETNAMESE  FORCES 

For  necessary  expenses  to  support  South  Vietnamese  military 
forces,  to  be  obligated  only  by  the  issuance  of  orders  by  the  Secretary 
of  Defense  for  such  support.  8700,000.000 :  Provided.  That  this  appro- 
priation shall  be  deemed  obligated  at  the  time  the  Secretary  of  Defen-e 
issues  orders  authorizing  support  of  any  kind  for  South  Vietnamese 
military  forces,  which  obligations  shall  in  the  case  of  non-excess 
materials  and  supplies  to  be  furnished  from  the  inventory  of  the 
Department  of  Defense  be  equal  to  the  replacement  costs  thereof  at 
the  time  such  obligation  is  incurred  and  in  the  case  of  excess  materials 
and  supplies  be  equal  at  the  actual  value  thereof  at  the  time  such 
obligation  is  incurred:  Provided  further.  That  none  of  the  funds 
appropriated  in  this  title  shall  be  used  for  compensation  or  allowances 
of  more  than  2.850  citizens  of  the  United  States  in  South  Viet  Nam 
who  are  members  of  the  Armed  Services  or  employees  of  or  under 
contract  to  the  Armed  Services  or  the  Department  of  Defense  or  any 
departments  or  agencies  thereof. 

TITLE  VIII 


Publicity  or 
propaganda. 


Experts  or 
consultants, 


:;— . er.t  : 
r.or.oitizens, 
31  DSC  70 :. 


Appropriations, 
availability. 


Prisoners  of 
war. 

549a. 


GENERAL  PROVISIONS 

Sn  .  B01.  No  part  of  any  appropriation  contained  in  this  Act  shall 
l>e  used  for  publicity  or  propaganda  purposes  not  authorized  by  the 
Congress. 

Sec.  802.  During  the  current  fiscal  year,  the  Secretary  of  Defense 
and  the  Secretaries  of  the  Army.  Navy,  and  Air  Force,  respectively,  if 
they  should  deem  it  advantageous  to  the  national  defense,  and  if  in 
their  opinions  the  existing  facilities  of  the  Department  of  Defense  are 
inadequate,  are  authorized  to  procure  services  in  accordance  with  sec- 
tion 3109  of  title  o.  United  States  Code,  under  regulations  prescribed 
by  the  Secretary  of  Defense,  and  to  pay  in  connection  therewith  travel 
expenses  of  individuals,  including  actual  transportation  and  per  diem 
in  lieu  of  subsistence  while  traveling  from  their  homes  or  places  of 
business  to  official  duty  station  and  return  as  may  be  authorized  by 
law  :  Provided.  That  such  contracts  may  be  renewed  annually. 

Sec.  808.  During  the  current  fiscal  year,  provisions  of  law  prohibit- 
ing the  payment  of  compensation  to.  or  employment  of.  any  person  not 
a  citizen  of  the  United  States  shall  not  apply  to  personnel  of  the 
Department  of  Defense. 

Sec.  804.  Appropriations  contained  in  this  Act  shall  be  available  for 
insurance  of  official  motor  vehicles  in  foreign  countries,  when  required 
by  laws  of  such  countries :  payments  in  advance  of  expenses  determined 
by  the  investigating  officer  to  be  necessary  and  in  accord  with  local 
custom  for  conducting  investigations  in  foreign  countries  incident  to 
matters  relating  to  the  activities  of  the  department  concerned;  reim- 
bursement of  General  Services  Administration  for  security  guard 
services  for  protection  of  confidential  files;  reimbursement  of  the  Fed- 
eral Bureau  of  Investigation  for  expenses  in  connection  with  investiga- 
tion of  defense  contractor  personnel :  and  all  necessary  expenses,  at  the 
seat  of  government  of  the  United  States  of  America  or  elsewhere,  in 
connection  with  communication  and  other  services  and  supplies  as  may 
be  necessary  to  carry  out  the  purposes  of  this  Act. 

805.  Any  appropriation  available  to  the  Army.  Navy,  or  the 
Air  Force  may.  under  such  regulations  as  the  Secretary  concerned  may 
prescribe,  be  used  for  expenses  incident  to  the  maintenance,  pay.  and 
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allowances  of  prisoners  of  war,  other  persons  in  Army,  Navy,  or  Air 
Force  custody  whose  status  is  determined  by  the  Secretary  concerned 
to  be  similar  to  prisoners  of  war,  and  persons  detained  in  such  custody 
pursuant  to  Presidential  proclamation. 

Sec.  806.  Appropriations  available  to  the  Department  of  Defense  for 
the  current  fiscal  year  for  maintenance  or  construction  shall  be  avail- 
able for  acquisition  of  land  or  interest  therein  as  authorized  by  section 
2672  or  2675  of  title  10,  United  States  Code. 

Sec.  807.  Appropriations  for  the  Department  of  Defense  for  the 
current  fiscal  year  shall  be  available,  (a)  except  as  authorized  by  the 
Act  of  September  30,  1950  (20  U.S.C.  236-244),  for  primary  and 
secondary  schooling  for  minor  dependents  of  military  and  civilian 
personnel  of  the  Department  of  Defense  residing  on  military  or  naval 
installations  or  stationed  in  foreign  countries,  as  authorized  for  the 
Navy  by  section  7204  of  title  10,  United  States  Code,  in  an  amount 
not  exceeding  $202,343,000,  when  the  Secretary  of  the  Department 
concerned  finds  that  schools,  if  any,  available  in  the  locality,  are 
unable  to  provide  adequately  for  the  education  of  such  dependents : 
Provided,  That  under  such  regulations  as  may  be  issued  by  the  Secre- 
tary of  Defense,  such  schooling  in  a  school  operated  by  the  Depart- 
ment of  Defense  under  this  section  may  be  provided  without  tuition 
for  minor  dependents  of  civilian  and  military  personnel  of  the  Depart- 
ment of  Defense  who  died  while  entitled  to  compensation  or  active 
duty  pay:  Provided  further,  That  where  such  personnel  die  subse- 
quent to  January  11,  1971,  such  schooling  must  be  continued  or  com- 
menced within  one  year  after  the  date  of  death;  (b)  for  expenses  in 
connection  with  administration  of  occupied  areas;  (c)  for  payment  of 
rewards  as  authorized  for  the  Navy  by  section  7209(a)  of  title  10, 
United  States  Code,  for  information  leading  to  the  discovery  of  miss- 
ing naval  property  or  the  recovery  thereof;  (d)  for  payment  of  defi- 
ciency judgments  and  interests  thereon  arising  out  of  condemnation 
proceedings;  (e)  for  leasing  of  buildings  and  facilities  including  pay- 
ment of  rentals  for  special  purpose  space  at  the  seat  of  government, 
and  in  the  conduct  of  field  exercises  and  maneuvers  or,  in  administer- 
ing the  provisions  of  title  43,  United  States  Code,  section  315q,  rentals 
may  be  paid  in  advance;  (f)  payments  under  contracts  for  main- 
tenance of  tools  and  facilities  for  twelve  months  beginning  at  any 
time  during  the  fiscal  year;  (g)  maintenance  of  defense  access  roads 
certified  as  important  to  national  defense  in  accordance  with  section 
210  of  title  23,  United  States  Code;  (h)  for  the  purchase  of  milk  for 
enlisted  personnel  of  the  Department  of  Defense  heretofore  made 
available  pursuant  to  section  1446a,  title  7.  United  States  Code,  and  the 
cost  of  milk  so  purchased,  as  determined  by  the  Secretary  of  Defense, 
shall  be  included  in  the  value  of  the  commuted  ration;  (i)  transport- 
ing civilian  clothing  to  the  home  of  record  of  selective  service  inductees 
and  recruits  on  entering  the  military  services;  (j)  payments  under 
leases  for  real  or  personal  property  for  twelve  months  beginning  at 
any  time  during  the  fiscal  year;  and  (k)  pay  and  allowances  of  not 
to  exceed  nine  persons,  including  personnel  detailed  to  International 
Military  Headquarters  and  Organizations,  at  rates  provided  for  under 
section  625(d)  (1)  of  the  Foreign  Assistance  Act  of  1961,  as  amended. 

Sec.  808.  Appropriations  for  the  Department  of  Defense  for  the 
current  fiscal  year  shall  be  available  for:  (a)  donations  of  not  to 
exceed  825  to  each  prisoner  upon  each  release  from  confinement  in 
military  or  contract  prison  and  to  each  person  discharged  for  fraudu- 
lent enlistment;  (b)  authorized  issues  of  articles  to  prisoners,  appli- 
cants for  enlistment  and  persons  in  military  custody:  (c)  subsistence 
of  selective  service  registrants  called  for  induction,  applicants  for 
enlistment,  prisoners,  civilian  employees  as  authorized  by  law.  and 
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supernumeraries  when  necessitated  by  emergent  military  circum- 
stances; (d)  reimbursement  for  subsistence  of  enlisted  personnel  while 
sick  in  hospitals;  (e)  expenses  of  prisoners  confined  in  nonmilitary 
facilities;  (f)  military  courts,  boards,  and  commissions;  (g)  utility 
services  for  buildings  erected  at  private  cost,  as  authorized  by  law, 
and  buildings  on  military  reservations  authorized  by  regulations  to  be 
used  for  welfare  and  recreational  purposes;  (h)  exchange  fees,  and 
losses  in  the  accounts  of  disbursing  officers  or  agents  in  accordance 
with  law;  (i)  expenses  of  Latin  American  cooperation  as  authorized 
for  the  Navy  by  law  (10  U.S.C.  7208)  ;  and  (j)  expenses  of  appre- 
hension and  delivery  of  deserters,  prisoners,  and  members  absent 
without  leave,  including  payment  of  rewards  of  not  to  exceed  $25  in 
any  one  case. 

Sec.  809.  Insofar  as  practicable,  the  Secretary  of  Defense  shall 
assist  American  small  business  to  participate  equitably  in  the  furnish- 
ing of  commodities  and  services  financed  with  funds  appropriated 
under  this  Act  by  making  available  or  causing  to  be  made  available 
to  suppliers  in  the  United  States,  and  particularly  to  small  independent 
enterprises,  information,  as  far  in  advance  as  possible,  with  respect  to 
purchases  proposed  to  be  financed  with  funds  appropriated  under  this 
Act,  and  by  making  available  or  causing  to  be  made  available  to 
purchasing  and  contracting  agencies  of  the  Department  of  Defense 
information  as  to  commodities  and  services  produced  and  furnished 
by  small  independent  enterprises  in  the  United  States,  and  by  other- 
wise helping  to  give  small  business  an  opportunity  to  participate  in 
the  furnishing  of  commodities  and  services  financed  with  funds 
appropriated  by  this  Act. 

Sec.  810.  No  appropriation  contained  in  this  Act  shall  be  available 
for  expenses  of  operation  of  messes  (other  than  organized  messes  the 
operating  expenses  of  which  are  financed  principally  from  nonappro- 
priated funds)  at  which  meals  are  sold  to  officers  or  civilians,  except 
under  regulations  approved  by  the  Secretary  of  Defense,  which  shall 
(except  under  unusual  or  extraordinary  circumstances)  establish  rates 
for  such  meals  sufficient  to  provide  reimbursements  of  operating 
expenses  and  food  costs  to  the  appropriations  concerned:  Provided, 
That  officers  and  civilians  in  a  travel  status  receiving  a  per  diem 
allowance  in  lieu  of  subsistence  shall  be  charged  at  the  rate  of  not 
less  than  $2.50  per  day :  Provided  further,  That  for  the  purposes  of 
this  section  payments  for  meals  at  the  rates  established  hereunder 
may  be  made  in  cash  or  by  deduction  from  the  pay  of  civilian  employ- 
ees: Provided  further,  That  members  of  organized  nonprofit  youth 
groups  sponsored  at  either  the  national  or  local  level,  when  extended 
the  privilege  of  visiting  a  military  installation  and  permitted  to  eat 
in  the  general  mess  by  the  commanding  officer  of  the  installation,  shall 
pay  the  commuted  ration  cost  of  such  meal  or  meals. 

Sec.  811.  No  part  of  any  appropriation  contained  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  812.  Appropriations  of  the  Department  of  Defense  available 
for  operation  and  maintenance  may  be  reimbursed  during  the  current 
fiscal  year  for  all  expenses  involved  in  the  preparation  for  disposal 
and  for  the  disposal  of  military  supplies,  equipment,  and  materiel, 
and  for  all  expenses  of  production  oi  lumber  or  timber  products  pur- 
suant to  section  2665  of  title  10,  United  States  Code,  from  amounts 
received  as  proceeds  from  the  sale  of  any  such  property :  Provided, 
That  a  report  of  receipts  and  disbursements  under  this  limitation  shall 
be  made  quarterly  to  Congress :  Provided  further,  That  no  funds  avail- 
able to  agencies  of  the  Department  of  Defense  shall  be  used  for  the 


2501 


October  8,    1974 


15 


Pub.  Law  93-437 


88  STAT,   1227 


operation,  acquisition,  or  construction  of  new  facilities  or  equipment 
for  new  facilities  in  the  continental  limits  of  the  United  States  for 
metal  scrap  baling  or  shearing  or  for  melting  or  sweating  aluminum 
scrap  unless  the  Secretary  oi  Defense  or  an  Assistant  Secretary  of 
Defense  designated  by  him  determines,  with  respect  to  each  facility 
involved,  that  the  operation  of  such  facility  is  in  the  national  interest. 
Sec.  813.  (a)  During  the  current  fiscal  year,  the  President  may 
exempt  appropriations,  funds,  and  contract  authorizations,  available 
for  military  functions  under  the  Department  of  Defense,  from  the 
provisions  of  subsection  (c)  of  section  3679  of  the  Revised  Statutes,  as 
amended,  whenever  he  deems  such  action  to  be  necessary  in  the  interest 
of  national  defense. 

(b)  Upon  determination  by  the  President  that  such  action  is  neces- 
sary, the  Secretary  of  Defense  is  authorized  to  provide  for  the  cost 
of  an  airborne  alert  as  an  excepted  expense  in  accordance  with  the 
provisions  of  Revised  Statutes  3732  (41  U.S.C.  11 ) . 

(c)  Upon  determination  by  the  President  that  it  is  necessary  to 
increase  the  number  of  military  personnel  on  active  duty  subject  to 
existing  laws  beyond  the  number  for  which  funds  are  provided  in 
this  Act,  the  Secretary  of  Defense  is  authorized  to  provide  for  the 
cost  of  such  increased  military  personnel,  as  an  excepted  expense  in 
accordance  with  the  provisions  of  Revised  Statutes  3732  (41  U.S.C. 

(d)  The  Secretary  of  Defense  shall  immediately  advise  Congress  of 
the  exercise  of  any  authority  granted  in  this  section,  and  shall  report 
monthlv  on  the  estimated  obligations  incurred  pursuant  to  subsections 
(b)  and  (c). 

Sec.  814.  No  appropriation  contained  in  this  Act  shall  be  available 
in  connection  with  the  operation  of  commissary  stores  of  the  agencies 
of  the  Department  of  Defense  for  the  cost  of  purchase  (including 
commercial  transportation  in  the  United  States  to  the  place  of  sale 
but  excluding  all  transportation  outside  the  United  States)  and 
maintenance  of  operating  equipment  and  supplies,  and  for  the  actual 
or  estimated  cost  of  utilities  as  may  be  furnished  by  the  Government 
and  of  shrinkage,  spoilage,  and  pilferage  of  merchandise  under  the 
control  of  such  commissary  stores,  except  as  authorized  under  regula- 
tions promulgated  by  the  Secretaries  of  the  military  departments 
concerned  with  the  approval  of  the  Secretary  of  Defense,  which  regu- 
lations shall  provide  for  reimbursement  therefor  to  the  appropriations 
concerned  and.  notwithstanding  any  other  provision  of  law,  shall 
provide  for  the  adjustment  of  the  sales  prices  in  such  commissary 
stores  to  the  extent  necessary  to  furnish  sufficient  gross  revenue  from 
sales  of  commissary  stores  "to  make  such  reimbursement:  Provided, 
That  under  such  regulations  as  may  be  issued  pursuant  to  this  sec- 
tion all  utilities  may  be  furnished  without  cost  to  the  commissary 
stores  outside  the  continental  United  States  and  in  Alaska :  Provided 
further,  That  no  appropriation  contained  in  this  Act  shall  be  avail- 
able in  connection  with  the  operation  of  commissary  stores  within 
the  continental  United  States  unless  the  Secretary  of  Defense  has 
certified  that  items  normally  procured  from  commissary  stores  are  not 
otherwise  available  at  a  reasonable  distance  and  a  reasonable  price  in 
satisfactory  quality  and  quantity  to  the  military  and  civilian  employees 
of  the  Department  of  Defense. 

Sec.  815.  Xo  part  of  the  appropriations  in  this  Act  shall  be  avail- 
able for  any  expense  of  operating  aircraft  under  the  jurisdiction  of 
the  armed  forces  for  the  purpose  of  proficiency  flying,  as  defined  in 
Department  of  Defense  Directive  1340.4,  except  in  accordance  with 
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regulations  prescribed  by  the  Secretary  of  Defense.  Such  regulations 
(1)  may  not  require  such  flying  except  that  required  to  maintain 
proficiency  in  anticipation  of  a  member's  assignment  to  combat  opera- 
tions and  (2)  such  flying  may  not  be  permitted  in  cases  of  members 
who  have  been  assigned  to  a  course  of  instruction  of  ninety  days  or 
more. 

Sec.  816.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  for  expense  of  transportation,  packing,  crating,  tempo- 
rary storage,  drayage,  and  unpacking  of  household  goods  and  personal 
effects  in  any  one  shipment  having  a  net  weight  in  excess  of  thirteen 
thousand  five  hundred  pounds. 

Sec.  817.  Vessels  under  the  jurisdiction  of  the  Department  of  Com- 
merce, the  Department  of  the  Army,  Department  of  the  Air  Force, 
or  the  Department  of  the  Navy  may  be  transferred  or  otherwise  made 
available  without  reimbursement  to  any  such  agencies  upon  the  request 
of  the  head  of  one  agency  and  the  approval  of  the  agency  having 
jurisdiction  of  the  vessels  concerned. 

Sec.  818.  Not  more  than  20  per  centum  of  the  appropriations  in  this 
Act  which  are  limited  for  obligation  during  the  current  fiscal  year 
shall  be  obligated  during  the  last  two  months  of  the  fiscal  year :  Pro- 
vided, That  this  section  shall  not  apply  to  obligations  for  support  of 
active  duty  training  of  civilian  components  or  summer-camp  training 
of  the  Reserve  Officers'  Training  Corps. 

Sec.  819.  During  the  current  fiscal  year  the  agencies  of  the  Depart- 
ment of  Defense  may  accept  the  use  of  real  property  from  foreign 
countries  for  the  United  States  in  accordance  with  mutual  defense 
agreements  or  occupational  arrangements  and  may  accept  services 
furnished  by  foreign  countries  as  reciprocal  international  courtesies 
or  as  services  customarily  made  available  without  charge;  and  such 
agencies  may  use  the  same  for  the  support  of  the  United  States  forces 
in  such  areas  without  specific  appropriation  therefor. 

In  addition  to  the  foregoing,  agencies  of  the  Department  of  Defense 
may  accept  real  property,  services,  and  commodities  from  foreign 
countries  for  the  use  of  the  United  States  in  accordance  with  mutual 
defense  agreements  or  occupational  arrangements  and  such  agencies 
may  use  the  same  for  the  support  of  the  United  States  forces  in  such 
areas,  without  specific  appropriations  therefor:  Provided,  That  the 
foregoing  authority  shall  not  be  available  for  the  conversion  of  heating 
plants  from  coal  to  oil  at  defense  facilities  in  Europe:  Provided 
further,  That  within  thirty  days  after  the  end  of  each  quarter  the 
Secretary  of  Defense  shall  render  to  Congress  and  to  the  Office  of 
Management  and  Budget  a  full  report  of  such  property,  supplies,  and 
commodities  received  during  such  quarter. 

Sec.  820.  During  the  current  fiscal  year,  appropriations  available 
to  the  Department  of  Defense  for  research  and  development  may  be 
used  for  the  purposes  of  section  2353  of  title  10,  United  States  Code, 
and  for  purposes  related  to  research  and  development  for  which 
expenditures  are  specifically  authorized  in  other  appropriations  of 
the  service  concerned. 

Sec.  821.  No  appropriation  contained  in  this  Act  shall  be  available 
for  the  payment  of  more  than  75  per  centum  of  charges  of  educational 
institutions  for  tuition  or  expenses  of  off-duty  training  of  military 
personnel,  nor  for  the  payment  of  any  part  of  tuition  or  expenses  for 
such  training  for  commissioned  personnel  who  do  not  agree  to  remain 
on  active  duty  for  two  years  after  completion  of  such  training. 

Sec.  822.  No  part  of  the  funds  appropriated  herein  shall  be  expended 
for  the  support  of  any  formally  enrolled  student  in  basic  courses  of  the 
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senior  division,  Reserve  Officers'  Training  Corps,  who  has  not  executed 
a  certificate  of  loyalty  or  loyalty  oath  in  such  form  as  shall  be  pre- 
scribed by  the  Secretary  of  Defense. 

Sec.  823.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  for  the  procurement  of  any  article  of  food,  clothing, 
cotton,  woven  silk  or  woven  silk  blends,  spun  silk  yarn  for  cartridge 
cloth,  synthetic  fabric  or  coated  synthetic  fabric,  or  wool  (whether 
in  the  form  of  fiber  or  yarn  or  contained  ill  fabrics,  materials,  or 
manufactured  articles),  or  specialty  metals  not  grown,  reprocessed, 
reused,  or  produced  in  the  United  States  or  its  possessions,  except  to 
the  extent  that  the  Secretary  of  the  Department  concerned  shall  deter- 
mine that  a  satisfactory  quality  and  sufficient  quantity  of  any  articles 
of  food  or  clothing  or  any  form  of  cotton,  woven  silk  and  woven  silk 
blends,  spun  silk  yarn  for  cartridge  cloth,  synthetic  fabric  or  coated 
synthetic  fabric,  wool,  or  specialty  metals  grown,  reprocessed,  reused, 
or  produced  in  the  United  States  or  its  possessions  cannot  be  procured 
as  and  when  needed  at  United  States  market  prices  and  except  pro- 
curements outside  the  United  States  in  support  of  combat  operations, 
procurements  by  vessels  in  foreign  waters,  and  emergency  procure- 
ments or  procurements  of  perishable  foods  by  establishments  located 
outside  the  United  States  for  the  personnel  attached  thereto:  Pro- 
vided, That  nothing  herein  shall  preclude  the  procurement  of  foods 
manufactured  or  processed  in  the  United  States  or  its  possessions: 
Provided  further,  That  no  funds  herein  appropriated  shall  be  used 
for  the  payment  of  a  price  differential  on  contracts  hereafter  made 
for  the  purpose  of  relieving  economic  dislocations :  Provided  further, 
That  none  of  the  funds  appropriated  in  this  Act  shall  be  used  except 
that,  so  far  as  practicable,  all  contracts  shall  be  awarded  on  a  formally 
advertised  competitive  bid  basis  to  the  lowest  responsible  bidder. 

Sec.  824.  None  of  the  funds  appropriated  in  this  Act  shall  be  used 
for  the  construction,  replacement,  or  reactivation  of  any  bakery,  laun- 
dry, or  drycleaning  facility  in  the  United  States,  its  territories  or 
possessions,  as  to  which  the  Secretary  of  Defense  does  not  certify  in 
writing,  giving  his  reasons  therefor,  that  the  services  to  be  furnished 
by  such  facilities  are  not  obtainable  from  commercial  sources  at  rea- 
sonable rates. 

Sec.  825.  During  the  current  fiscal  year,  appropriations  of  the 
Department  of  Defense  shall  be  available  for  reimbursement  to  the 
United  States  Postal  Service  for  payment  of  costs  of  commercial  air 
transportation  of  military  mail  between  the  United  States  and  foreign 
countries. 

Sec.  826.  Appropriations  contained  in  this  Act  shall  be  available  for 
the  purchase  of  household  furnishings,  and  automobiles  from  military 
and  civilian  personnel  on  duty  outside  the  continental  United  States, 
for  the  purpose  of  resale  at  cost  to  incoming  personnel,  and  for  provid- 
ing furnishings,  without  charge,  in  other  than  public  quarters  occupied 
by  military  or  civilian  personnel  of  the  Department  of  Defense  on  duty 
outside  the  continental  United  States  or  in  Alaska,  upon  a  determina- 
tion, under  regulations  approved  by  the  Secretary  of  Defense,  that 
such  action  is  advantageous  to  the  Government. 

Sec.  827.  During  the  current  fiscal  year,  appropriations  available  to 
the  Department  of  Defense  for  pay  of  civilian  employees  shall  be  avail- 
able for  uniforms,  or  allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901;  80  Stat.  508). 

Sec.  828.  During  the  current  fiscal  year,  the  Secretary  of  Defense 
shall,  upon  requisition  of  the  National  Board  for  the  Promotion  of 
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Rifle  Practice,  and  without  reimbursement,  transfer  from  agencies  of 
the  Department  of  Defense  to  the  board  ammunition  from  stock  or 
which  has  been  procured  for  the  purposes  in  such  amounts  as  he  may 
determine. 

Such  appropriations  of  the  Department  of  Defense  available  for 
obligation  during  the  current  fiscal  year  as  may  be  designated  by  the 
Secretary  of  Defense  shall  be  available  for  the  travel  expenses  of  mili- 
tary and  naval  personnel,  including  the  Reserve  components,  and 
members  of  the  Reserve  Officers'  Training  Corps  attending  regional, 
national,  or  international  rifle  matches. 

Sec.  829.  Funds  provided  in  this  Act  for  congressional  liaison  activi- 
ties of  the  Department  of  the  Army,  the  Department  of  the  Navy,  the 
Department  of  the  Air  Force,  and  the  Office  of  the  Secretary  of  Defense 
shall  not  exceed  $1,320,000 :  Prodded.  That  this  amount  shall  be  avail- 
able for  apportionment  to  the  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  the  Department  of  the  Air  Force,  and  the  Office  of 
the  Secretary  of  Defense  as  determined  by  the  Secretary  of  Defense, 

Sec.  830.  Of  the  funds  made  available  by  this  Act  for  the  services 
of  the  Military  Airlift  Command,  $100,000,001)  shall  be  available  only 
for  procurement  of  commercial  transportation  service  from  carriers 
participating  in  the  civil  reserve  air  fleet  program ;  and  the  Secretary 
of  Defense  shall  utilize  the  services  of  such  carriers  which  qualifv 
as  small  businesses  to  the  fullest  extent  found  practicable :  Provided. ', 
That  the  Secretary  of  Defense  shall  specif}'  in  such  procurement,  per- 
formance characteristics  for  aircraft  to  be  used  based  upon  modern 
aircraft  operated  by  the  civil  air  fleet. 

Sec.  831.  During  the  current  fiscal  year,  appropriations  available 
to  the  Department  of  Defense  for  operation  may  be  used  for  civilian 
clothing,  not  to  exceed  $i0  in  cost  for  enlisted  personnel:  (1)  dis- 
charged for  misconduct,  unfitness,  unsuitability.  or  otherwise  than 
honorably;  (2)  sentenced  by  a  civil  court  to  confinement  in  a  civil 
prison  or  interned  or  discharged  as  an  alien  enemy;  (3)  discharged 
prior  to  completion  of  recruit  training  under  honorable  conditions 
for  dependency,  hardship,  minority,  disability,  or  for  the  conven- 
ience of  the  Government. 

Sec.  832.  No  part  of  the  funds  appropriated  herein  shall  be  available 
for  paying  the  costs  of  advertising  by  any  defense  contractor,  except 
advertising  for  which  payment  is  made  from  profits,  and  such  adver- 
tising shall  not  be  considered  a  part  of  any  defense  contract  cost.  The 
prohibition  contained  in  this  section  shall  not  apply  with  respect  to 
advertising  conducted  by  any  such  contractor,  in  compliance  with 
regulations  which  shall  be  promulgated  by  the  Secretary  of  Defense. 
solely  for  (1)  the  recruitment  by  the  contractor  of  personnel  required 
for  the  performance  by  the  contractor  of  obligations  under  a  defense 
contract.  (2)  the  procurement  of  scarce  items  required  by  the  con- 
tractor for  the  performance  of  a  defense  contract,  or  (3)  the  disposal 
of  scrap  or  surplus  materials  acquired  by  the  contractor  in  the  per- 
formance of  a  defense  contract. 

Sec.  833.  Funds  appropriated  in  this  Act  for  maintenance  and 
repair  of  facilities  and  installations  shall  not  be  available  for  acquisi- 
tion of  new  facilities,  or  alteration,  expansion,  extension,  or  addition 
of  existing  facilities,  as  defined  in  Department  of  Defense  Directive 
7O40.2,  dated  January  18,  1961.  in  excess  of  $50.000 :  Provided.  That 
the  Secretary  of  Defense  may  amend  or  change  the  said  directive 
during  the  current  fiscal  year,  consistent  with  the  purpose  of  this 
section. 
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Sec.  834.  During  the  current  fiscal  year  upon  determination  by  the 
Secretary  of  Defense  that  such  action  is  necessary  in  the  national 
interest,  he  may,  with  the  approval  of  the  Office  of  Management  and 
Budget,  transfer  not  to  exceed  $750,000,000  of  the  appropriations  or 
funds  available  to  the  Department  of  Defense  for  military  functions 
(except  military  construction)  between  such  appropriations  or  funds 
or  any  subdivision  thereof,  to  be  merged  with  and  to  be  available  for 
the  same  purposes,  and  for  the  same  time  period,  as  the  appropriation 
or  fund  to  which  transferred:  Proridid.  That  such  authority  to 
transfer  may  not  be  used  unless  for  higher  priority  items,  based  on 
unforeseen  military  requirements,  than  those  for  which  originally 
appropriated,  and  in  no  case  where  the  item  for  which  funds  are 
requested  has  been  denied  by  Congress:  Prodded  further,  That  the 
Secretary  of  Defense  shall  notify  the  Congress  promptly  of  all  trans- 
fers made  pursuant  to  this  authority. 

Sec.  8:35.  None  of  the  funds  appropriated  in  this  Act  may  be  used 
to  make  payments  under  contracts  for  any  program,  project,  or 
activity  in  a  foreign  country  unless  the  Secretary  of  Defense  or  his 
designee,  after  consultation  with  the  Secretary  of  the  Treasury  or  his 
designee,  certifies  to  the  Congress  that  the  use,  by  purchase  from  the 
Treasury,  of  currencies  of  such  country  acquired  pursuant  to  law  is 
not  feasible  for  the  purpose,  stating  the  reason  therefor. 

Sec.  836.  During  the  current  fiscal  year,  cash  balances  in  working 
capital  funds  of  the  Department  of  Defense  established  pursuant  to 
section  2208  of  title  10,  United  States  Code,  may  be  maintained  in 
only  such  amounts  as  are  necessary  at  any  time  for  cash  disbursements 
to  be  made  from  such  funds:  Provided,  That  transfers  may  be  made 
between  such  funds  in  such  amounts  as  may  be  determined  by  the 
Secretary  of  Defense,  with  the  approval  of  the  Office  of  Management 
and  Budget. 

Sec.  837.  No  part  of  the  funds  appropriated  under  this  Act  shall  be 
used  to  pay  salaries  of  any  Federal  employee  who  is  convicted  in  any- 
Federal,  State,  or  local  court  of  competent  jurisdiction,  of  inciting, 
promoting,  or  carrying  on  a  riot,  or  any  group  activity  resulting  in 
material  damage  to  property  or  injury  to  persons,  found  to  be  in  viola- 
tion of  Federal,  State,  or  local  laws  designed  to  protect  persons  or 
property  in  the  community  concerned. 

Sec.  838.  No  part  of  the  funds  appropriated  under  this  Act  shall 
be  used  to  provide  a  loan,  guarantee  of  a  loan,  or  a  grant  to  any  appli- 
cant who  has  been  convicted  by  anv  court  of  general  jurisdiction  of 
any  crime  which  involves  the  use  of  or  the  assistance  to  others  in  the 
use  of  force,  trespass,  or  the  seizure  of  property  under  control  of  an 
institution  of  higher  education  to  prevent  officials  or  students  at  such 
an  institution  from  engaging  in  their  duties  or  pursuing  their  studies. 

Sec  8:59.  None  of  the  funds  herein  appropriated  may  be  obligated 
or  expended  to  finance  directly  or  indirectly  combat  activities  by 
United  States  military  forces  in  or  over  or  from  off  the  shores  of  North 
Vietnam,  South  Vietnam,  Laos,  or  Cambodia. 

Sec.  840.  None  of  the  funds  available  to  the  Department  of  Defense 
shall  be  utilized  for  the  conversion  of  heating  plants  from  coal  to  oil 
at  defense  facilities  in  Europe. 

Sec.  841.  None  of  the  funds  appropriated  by  this  Act  shall  be 
available  for  any  research  involving  uninformed  or  nonvoluntary 
human  beings  as  experimental  subjects. 

Sec,  842.  Appropriations  for  the  current  fiscal  year  for  operation 
and  maintenance  of  the  active  forces  shall  be  available  for  medical 
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and  dental  care  of  personnel  entitled  thereto  by  law  or  regulation 
(including  charges  of  private  facilities  for  care  of  military  personnel, 
except  elective  private  treatment);  welfare  and  recreation;  hire  of 
passenger  motor  vehicles;  repair  of  facilities;  modification  of  per- 
sonal property ;  design  of  vessels ;  industrial  mobilization ;  installation 
of  equipment  in  public  or  private  plants;  military  communications 
facilities  on  merchant  vessels ;  acquisition  of  services,  special  clothing, 
supplies,  and  equipment;  and  expenses  for  the  Reserve  Officers'  Train- 
ing Corps  and  other  units  at  educational  institutions. 

Sec.  843.  Xo  part  of  the  funds  in  this  Act  shall  be  available  to 
prepare  or  present  a  request  to  the  Committees  on  Appropriations 
for  the  reprograming  of  funds,  unless  for  higher  priority  items,  based 
on  unforeseen  military  requirements,  than  those  for  which  originally 
appropriated  and  in  no  case  where  the  item  for  which  reprograming 
is  requested  has  been  denied  by  the  Congress. 

Sec.  844.  None  of  the  funds  contained  in  this  Act  shall  be  used  to 
furnish  petroleum  fuels  produced  in  the  continental  United  States 
to  Southeast  Asia  for  use  by  non-United  States  nationals. 

Sec.  845.  Xo  part  of  any  appropriation,  funds,  or  other  authority 
contained  in  this  Act  shall  be  available  for  paying  to  the  Administra- 
tor of  the  General  Services  Administration  in  excess  of  90  per  centum 
of  the  standard  level  user  charge  established  pursuant  to  section  210  ( j ) 
of  the  Federal  Property  and  Administrative  Services  Act  of  1949,  as 
amended  for  space  and  services. 

Sec.  846.  (a)  During  the  last  quarter  of  the  fiscal  year  1975,  no 
funds  appropriated  by  this  Act  shall  be  used  for  the  pay,  compensa- 
tion, or  allowances  of  commissioned  officer  personnel  on  active  duty  in 
the  Armed  Forces  (excluding  Reserve  officers  on  active  duty  training 
or  Reserve  officers  and  Retired  officers  ordered  to  active  duty  for 
periods  of  thirty  days  or  less)  in  excess  of  the  following  numbers  in 
each  grade: 

Department 
Ranks  of  Defense 

O-10:  General  or  admiral 36 

0-9:  Lieutenant  general  or  vice  admiral 128 

0-8:  Major  general  or  rear  admiral 436 

0-7:  Brigadier  general  or  rear  admiral 576 

0-6  :  Colonel  or  captain  of  the  Navy 15,  282 

0-5:  Lieutenant   colonel  or  commander 32,986 

0-4:  Major  or  lieutenant  commander 54,623 

(b)  Vacancies  within  the  allowances  prescribed  by  subsection  (a)  of 
this  section  for  any  grade  may  be  assigned  to  any  lower  grade  or 
grades. 

Sec.  847.  Xone  of  the  funds  appropriated  by  this  Act  shall  be  avail- 
able for  use  after  May  31,  1975,  to  support  United  States  military 
forces  stationed  or  otherwise  assigned  to  duty  outside  the  United  States 
in  any  number  greater  than  452,500,  not  including  military  personnel 
assigned  to  duty  aboard  United  States  naval  vessels. 

Sec.  848.  Xone  of  the  funds  appropriated  by  this  Act  may  be  used  to 
support  more  than  five  hundred  enlisted  aides  in  the  United  States 
Armed  Forces. 

Sec.  849.  Xone  of  the  funds  appropriated  by  this  Act  may  be  used  for 
site  acquisition  or  construction  of  the  Conus  Over-The-Horizon 
(OTH)  radar  system  receiver  antenna  during  the  period  beginning 
with  the  date  of  enactment  of  this  Act  and  ending  May  31,  1975. 

Sec.  850.  Xo  funds  appropriated  to  the  Department  of  Defense  in 
this  Act  may  be  used  to  transfer  war  materials  to  any  foreign  country, 
unless  such  transfers  are  specifically  authorized  by  law. 
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TITLE  IX— RELATED  AGENCY 
DEFENSE  MANPOWER  COMMISSION 

For  necessary  expenses  of  the  Defense  Manpower  Commission  in 
carrying  out  the  provisions  of  title  VII  of  the  Department  of  Defense 
Appropriation  Authorization  Act,  1974,  including  services  as  author- 
ized by  5  U.S.C.  3109,  but  at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  GS-18,  and  hire  of  passenger 
motor  vehicles,  $800,000:  Provided,  That  the  unobligated  balance  of 
the  appropriation  granted  under  this  heading  for  the  Fiscal  Year  1974 
shall  remain  available  during  the  current  fiscal  year. 

This  Act  may  be  cited  as  the  "Department  of  Defense  Appropriation 
Act,  1975". 

Approved  October  8,    1974. 
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Public  Law  93-448 
93rd  Congress,  H.  J.  Res 
October  17,   1974 


1167 


Joint  Resolution 


Making  further  continuing  appropriations  for  the  fiscal  year  1975,  and  for  other 

purposes. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  (a)  clause  (c)  of  sec- 
tion 102  of  the  joint  resolution  of  June  30, 1974  (Public  Law  93-324), 
is  hereby  amended  by  striking  out  "September  30,  1974''  and  inserting 
in  lieu  thereof  "sine  die  adjournment  of  the  second  session  of  the 
Ninety-third  Congress'". 

(b)  Clause  (a)  of  such  section  is  amended  by  inserting  immediately 
after  ''joint  resolution"  the  following :  "or,  in  the  case  of  the  United 
States  Information  Agency,  enactment  of  authorizations  of  appropria- 
tions for  fiscal  year  1975  for  that  Agency". 

Sec.  2.  Section  101(e)  of  such  joint  resolution  is  amended  by 
striking  out  "first  quarter'*  and  inserting  in  lieu  thereof  "quarterly". 

Sec.  3.  The  fourth  unnumbered  clause  of  section  101(b)  of  such 
joint  resolution,  relating  to  foreign  assistance  and  related  programs 
appropriations,  is  amended  by  striking  out  all  that  follows  "as 
amended"  and  inserting  in  lieu  thereof  "  :  Provided,  That  in  computing 
the  current  rate  of  operations  of  military  assistance  there  shall  be 
included  the  amount  of  obligations  incurred  in  Department  of  Defense 
appropriations  during  the  fiscal  year  1974  for  military  assistance  to 
Laos;". 

Sec.  4.  Such  joint  resolution  is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"Sec.  112.  Notwithstanding  any  other  provision  of  this  joint  reso- 
lution or  any  other  Act,  the  President  is  authorized  to  use  funds  made 
available  for  foreign  assistance  by  this  joint  resolution  but  not  to 
exceed  $15,000,000,  to  provide,  on  such  terms  and  conditions  as  he 
may  determine,  relief,  rehabilitation,  and  reconstruction  assistance  in 
connection  with  the  damage  caused  by  floods  in  Honduras  and  Bangla- 
desh and  by  civil  strife  in  Cyprus.". 

Sec.  5.  Such  joint  resolution  is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"Sec.  113.  None  of  the  funds  made  available  for  foreign  assistance  by 
this  joint  resolution  may  be  used  to  purchase  fertilizer  in  the  United 
States  for  export  to  South  Vietnam.". 

Sec.  6.  None  of  the  funds  herein  made  available  shall  be  obligated 
or  expended  for  military  assistance,  or  for  sales  of  defense  articles 
and  services  (whether  for  cash  or  by  credit,  guaranty,  or  any  other 
means)  or  for  the  transportation  of  any  military  equipment  or  supplies 
to  Turkey  until  and  unless  the  President  certifies  to  the  Congress  that 
the  Government  of  Turkey  is  in  compliance  with  the  Foreign 
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??t6#    p  entered  into  under  such  Acts,  and  that  substantial  progress  toward 

teSC  agreement  has  been  made  regarding  military  forces  m  Cyprus:  Pro- 

Suspension  vided,  That  the  President  is  authorized  to  suspend  the  provisions  of 

Presidential  this  section  and  said  Acts  if  he  determines  that  such  suspension  will 

authority.  further  negotiations  for  a  peaceful  solution  of  the  Cyprus  conflict. 

Effeotive  Any  such  suspension  shall  be  effective  only  until  December  10,  1974 

period.  and  oniv  if?  during  that  time,  Turkey  shall  observe  the  ceasefire  and 

shall  neither  increase  its  forces  on  Cyprus  nor  transfer  to  Cyprus 

any  U.S.  supplied  implements  of  war. 
Approved  October   17,    1974. 
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Public  Law  93-517 

93rd  Congress,  H.  R.   15580 

December  7,    1974 


Sin  act 


Making  appropriations  for  the  Departments  of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for  the  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  are  appropriated  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  Departments  of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  related  agencies,  for  the  fiscal  year  ending 
June  30, 1975,  and  for  other  purposes,  namely : 

TITLE  I— DEPARTMENT  OF  LABOR 

Manpower    Administration 

program  administration 

For  expenses  of  administering  employment  and  training  programs, 
$68,009,000,  together  with  not  to  exceed  $28,165,000  which  may  be 
expended  from  the  Employment  Security  Administration  account  in 
the  Unemployment  Trust  Fund,  and  of  which  $4,713,000  shall  be  for 
carrying  into  effect  the  provisions  of  38  U.S.C.  2001-2003. 
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COMPREHENSIVE    MANPOWER    ASSISTANCE 

For  expenses  necessary  to  carry  into  effect  the  Comprehensive 
Employment  and  Training  Act  of  1973,  and  sections  326  and  328  of 
the  Trade  Expansion  Act  of  1962  (19  U.S.C.  1951  and  1961) 
$2,400,000,000,  plus  reimbursements,  to  remain  available  until  June  30, 
1976:  Provided,  That  this  appropriation  shall  be  available  for  the 
purchase  and  hire  of  passenger  motor  vehicles,  and  for  construction, 
alteration,  and  repair  of  buildings  and  other  facilities  and  for  the 
purchase  of  real  property  for  training  centers  as  authorized  by  the 
Comprehensive  Employment  and  Training  Act  of  1973. 


STAT,    1635 


29  USC  301 
note. 


COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER  AMERICANS 

To  carry  out  title  IX  of  the  Older  Americans  Comprehensive  Serv- 
ices Amendments  of  1973,  $12,000,000. 


42  USC   3061. 


FEDERAL  UNEMPLOYMENT  BENEFITS  AND  ALLOWANCES 

For  payments  during  the  current  fiscal  year  of  benefits  and  allow- 
ances to  unemployed  Federal  employees  and  ex-servicemen,  as  author- 
ized by  title  5,  chapter  85  of  the  United  States  Code,  and  for  trade  5  use  8501. 
adjustment  benefit  payments  and  allowances,  as  provided  by  law  (19 
U.S.C.  1941-1944  and "1952 ),  $365,000,000,  together  with  such  amounts 
as  may  be  necessary  to  be  charged  to  the  subsequent  year  appropriation 
for  the  payment  of  benefits  for  any  period  subsequent  to  June  15  of  the 
current  year:  Provided,  That,  in  addition,  there  shall  be  transferred 
from  the  Postal  Service  Fund  to  this  appropriation  such  sums  as  the 
Secretary  of  Labor  determines  to  be  the  cost  of  benefits  for  ex-Postal 
Service  employees. 
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GRANTS   TO   STATES   FOR   UNEMPLOYMENT   INSURANCE   AND   EMPLOYMENT 

SERVICES 

For  grants  for  activities  authorized  by  the  Act  of  June  6,  1933,  as 
amended  (29  U.S.C.  49^9n,  39  U.S.C.  3202(a)(1)(E));  Veterans' 
Employment  and  Readjustment  Act  of  1972  (38  U.S.C.  2001-2013); 
title  III  of  the  Social  Security  Act,  as  amended  (42  U.S.G  501-503) ; 
sections  312   (e)   and   (g)   of  the  Comprehensive  Employment  and 

29  use  882,  Training  Act  of  1973;  and  necessary  expenses  for  carrying  out  5 

U.S.C.  8501-8523  and  19  U.S.C.  1941-1944,  1952,  including,  upon 
the  request  of  any  State,  the  payment  of  rental  for  space  made  avail- 
able to  such  State  in  lieu  of  grants  for  such  purpose,  $64,400,000, 
together  with  not  to  exceed  $928,900,000  which  may  be  expended  from 
the  Employment  Security  Administration  account  in  the  Unemploy- 
ment Trust  Fund,  and  of  which  $29,000,000  shall  be  available  only 
to  the  extent  necessary  to  meet  increased  costs  of  administration 
resulting  from  changes  in  a  State  law  or  increases  in  the  number  of 
unemployment  insurance  claims  filed  and  claims  paid  or  increased 
salary  costs  resulting  from  changes  in  State  salary  compensation  plans 
embracing  employees  of  the  State  generally  over  those  upon  which  the 
State's  basic  grant  was  based,  which  cannot  be  provided  for  by  nor- 
mal budgetary  adjustments:  Provided.  That  any  portion  of  the  funds 
granted  to  a  State  in  the  current  fiscal  year  and  not  obligated  by  the 
State  in  that  year  shall  be  returned  to  the  Treasury  and  credited  to 

88  STAT     1635       fne  accoun*  from  which  derived. 


88  STAT.    1636  _ 

Labor-Management  Services  Administration 

salaries  and  expenses 

For  necessary  expenses  for  the  Labor-Management  Services  Admin- 
istration, $27,745,000. 

Employment  Standards  Administration 

salaries  and  expenses 

For  necessary  expenses  for  the  Employment  Standards  Administra- 
tion, including  reimbursement  to  State,  Federal,  and  local  agencies  and 
their  employees  for  inspection  services  rendered,  $69,150,000. 

SPECIAL    BENEFITS 

For  the  payment  of  compensation,  benefits,  and  expenses  (except 
administrative  expenses)  accruing  during  the  current  or  any  prior 
fiscal  year  authorized  by  title  IV  of  the  Federal  Coal  Mine  Health  and 

30  use  901.  Safety  Act  of  1939,  as  amended,  and  title  V,  chapter  81  of  the  United 

5  use  8101.  States  Code;  continuation  of  benefits  as  provided  for  under  the  head 

"Civilian  War  Benefits"  in  the  Federal  Security  Agency  Appropria- 

60  stat.  696.  tion  Act,  1947;  the  Employees'  Compensation  Commission  Appropria- 
tion Act,  1944:  and  sections  4(c)  and  5(f)  of  the  War  (Maims  Act  of 
1948  (50  U.S.C.  App.  2012)  ;  and  not  to  exceed  $1,946,000,  which  may 
be  transferred  to  the  fund  created  by  section  44  of  the  Longshoremen's 

33  use  944.  and  Harbor  Workers'  Compensation  Act.  as  amended.  SI (55,000,000, 

together  with  such  amount  as  may  be  necessary  to  be  charged  to  the 
subsequent  year  appropriation  for  the  payment  of  compensation  and 
other  benefits  for  any  period  subsequent  to  June  15  of  the  current  year : 
Provided,  That  in  addition  there  shall  be  transferred  from  the  Postal 
Service  fund  to  this  appropriation  such  sums  as  the  Secretary  of  Labor 
determines  to  be  the  cost  of  administration  for  Postal  Service 
employees  through  June  30,  1975. 
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"Whenever  the  Secretary  of  Labor  finds  it  will  promote  the  achieve- 
ment of  the  above  activities,  qualified  persons  may  be  appointed  to 
conduct  hearings  thereunder  without  meeting  the  requirements  for 
hearing  examiners  appointed  under  5  U.S.C.  3105  :  Provided.  That  no 
person  shall  hold  a  hearing  in  any  case  with  which  he  has  been  con- 
cerned previously  in  the  administration  of  such  activities. 

Occupational  Safety  and  Health  Administration 

salaries  and  expenses 

For  necessary  expenses  for  the  Occupational  Safety  and  Health 
Administration.  $102,006,000,  of  which  not  to  exceed  $5,000,000  shall 
be  available  for  reimbursement  to  States  under  section  7(c)  (1)  of  the 
Occupational  Safety  and  Health  Act  of  1970  (29  U.S.C.  050(c)  (1)) 
for  the  furnishing  of  consultation  services  to  employers  under  section 
21  (c)  of  such  Act  (29  U.S.C.  670(c) ) . 

Xone  of  the  funds  appropriated  in  this  Act  shall  be  used  to  require 
recordkeeping  and   reporting  under  the   Occupational   Safety  and 
Health  Act  of  1970  from  employers  of  ten  or  fewer  employees,  and   29  use  651 
such  exclusion  shall  be  governed  by  the  current  rules  and  regulations   note. 
R,  Title  29.  Chapter  XVII.  Part  1904.15. 

1  6  8  STAT.    1636 


Bureau  of  Labor  Statistics  88  STAT*  1637 

SALARIES    AND    EXPENSES 

For  necessary  expenses  for  the  Bureau  of  Lal>or  Statistics,  including 
advances  or  reimbursements  to  State,  Federal,  and  local  agencies  and 
their  employees  for  services  rendered.  $52,872,000,  of  which  $0,174,000 
shall  be  for  expenses  of  revising  the  Consumer  Price  Index,  including 
salaries  of  temporary  personnel  assigned  to  this  project  without  regard 
to  competitive  civil  service  requirements. 

Departmental  Management 

salaries  and  expense- 

For  necessary  expenses  for  departmental  management  and  $1,270,000 

for  the  President's  Committee  on  Employment  of  the  Handicapped, 

675,000,  together  with  not  to  exceed  $820,000  to  be  derived  from 

the  Ernplovment  Security  Administration  account,  Unemployment 

Trust  Fund. 

SPECIAL   FOREIGN    CURRENCY   PROGRAM 

For  payments  in  foreign  currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  requirements  of  the  United 
8,  for  necessary  expenses  of  the  Department  of  Labor,  as  author- 
ized by  law.  $200,000,  to  remain  available  until  expended:  Provided. 
That  this  appropriation  shall  be  available,  in  addition  to  other  appro- 
priations to  such  agency  for  payments  in  the  foregoing  currencies. 

General  Provisions 

Sec.  101.  Appropriations  in  this  Act  available  for  salaries  and 
expenses  shall  be  available  for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Columbia,  as  the  Secretary  of 
Labor  shall  deem  necessary  for  settlement  of  labor-management 
disputes. 

This  title  mav  be  cited  as  the  "Department  of  Labor  Appropriation  Citation  of 
Act,  1975".  title- 
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Department  of 
Health,  Ed- 
ucation, and 
Welfare  Appro- 
priation Act, 
1975. 


42  USC  241, 
219,  300b, 
300d,  300e. 
Ante,  p.  371. 
42  USC  701. 


42  USC  300e-2, 

300e-3. 

88  STAT.  1637 


TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Health  Services  Administration 

health  services 

For  carrying  out,  except  as  otherwise  provided,  titles  III,  V,  XI, 
XII,  and  XIII  of  the  Public  Health  Service  Act,  the  Act  of  August  8, 
1946  (5  U.S.C.  7901),  section  1  of  the  Act  of  July  19,  1963  (42  U.S.C. 
253a),  section  108  of  Public  Law  93-353,  and  title  V  of  the  Social 
Security  Act,  $493,455,000,  of  which  $1,200,000  shall  be  available  only 
for  payments  to  the  State  of  Hawaii  for  care  and  treatment  of  persons 
afflicted  with  leprosy:  Provided,  That  £3,000.000  shall  remain  avail- 
able through  June  30,  1976,  pursuant  to  sections  1303 (i)  and  1304 (k) 
of  the  Public  Health  Service  Act :  Provided  further.  That  any  amounts 
received  by  the  Secretary  in  connection  with  loans  and  loan  guarantees 
under  title  XIII  and  any  other  property  or  assets  derived  by  him 


stat.  1638  from  his  operations  respecting  such  loans  and  loan  guarantees,  includ- 
ing any  money  derived  from  the  sale  of  assets,  shall  be  available  to 
the  Secretary  without  fiscal  year  limitation  for  direct  loans  and  loan 
guarantees,  as  authorized  by  said  title  XIII.  in  addition  to  funds  spe- 
cifically appropriated  for  that  purpose:  Provided  further.  That 
$1,600,000  shall  be  available  for  payment  of  the  costs  of  medical  care, 
related  expenses,  and  burial  expenses,  hereafter  incurred,  by  or  on 
behalf  of  any  person  who  has  participated  in  the  study  of  untreated 
syphilis  initiated  in  Tuskegee,  Alabama,  in  1932.  in  such  amounts  and 
subject  to  such  terms  and  conditions  as  prescribed  by  the  Secretary  of 
Health.  Education,  and  Welfare,  and  for  payment,  in  such  amounts 
and  subject  to  such  terms  and  conditions,  of  such  costs  and  expenses 
hereafter  incurred  by  or  on  behalf  of  such  person's  wife  or  off- 
spring determined  by  the  Secretary  to  have  suffered  injury  or  dis- 
ease fom  syphilis  contracted  from  such  person,  to  remain  available 
until  expended:  Provided  further.  That  when  the  Health  Services 
Administration  operates  an  employee  health  program  for  any  Federal 
department  or  agency,  payment  for  the  estimated  cost  shall  be  made 
by  way  of  reimbursement  or  in  advance  to  this  appropriation :  Pro- 
vided further.  That  in  addition,  $5,774,000  may  be  transferred  to  this 
appropriation  as  authorized  by  section  201(g)(1)  of  the  Social 
42  use  401.  Security  Act.  from  any  one  or  all  of  the  trust  funds  referred  to 

therein':  Provided  further.  That  $1,300,000  of  the  funds  contained  in 
this  appropriation  for  construction  and  related  activities  shall  remain 
available  until  expended. 

Center  for  Disease  Control 


42  USC   241. 

42  USC  4801 

note. 

30  USC  801 

note. 

29  USC   651 

note. 


PREVENTIVE    HEALTH    SERVICES 

To  carry  out,  to  the  extent  not  otherwise  provided,  title  III  of  the 
Public  HeaUh  Service  Act,  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act,  the  Federal  Coal  Mine  Health  and  Safety  Act  of  1969,  and 
the  Occupational  Safety  and  Health  Act  of  1970 ;  including  insurance 
of  official  motor  vehicles  in  foreign  countries;  and  purchase,  hire, 
maintenance,  and  operation  of  aircraft;  $136,443,000:  Provided,  That 
training  of  employees  of  Federal,  State,  and  local  governments  and 
of  private  agencies,  shall  be  made  subject  to  reimbursement  or 
advances  to  this  appropriation  for  the  full  costs  of  such  training. 


61-915   O  -  76 
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National  Institutes  of  Health 

national  cancer  institute 

For  carrying  out.  to  the  extent  not  otherwise  provided,  title  IV, 
parts  A  and   I.  of  the  Public  Health  Service  Act   with   respect  to  42  USC  281. 
cancer.  86Pl.o6ti.000.  ~e,  PP.  135, 

342,    360. 

NATIONAL    HEART    AND    LINO    INSTITUTE  £°?±. 

For  expenses,  not  otherwise  provided  for.  necessary  to  carry  out 
title  IV.  parts  B  and  I.  and  title  XI  of  the  Public  Health  Service  Act,  42  USC  287, 

,130,00a  *»N 

83   S?AT.    1638 

NATIONAL    INSTITUTE    OF    RENTAL    RESEARCH  88   STAT»    1639 

For  expenses,  not  otherwise  provided  for.  to  carry  out  title  IV. 
parts  C  and  I,  of  the  Public  Health  Service  Act.  s49.864.000.  42  USC  288. 

NATIONAL    INSTITUTE    OF    ARTHRITIS,    METABOLISM.    AND    DIGESTIVE 
DISEASES 

For  expenses  necessary  to  carry  out  title  IV.  part-  D  and  I.  of  the 
Public   Health   Service   Act   with   respect    to   arthritis,   rheumatism.  42  USC  289a. 
metabolic  diseases,  and  digestive  diseases.  $173,121,000. 

NATIONAL    INSTITUTE    OF    NEUROLOGICAL    DISEASES    AND    STROKE 

Fur  expenses  necessary  to  carry  out.  to  the  extent  not  otherwise 
provided,  title  IV.  parts  D  and  I,  of  the  Public  Health  Service  Act  42  DSC  289a 
with  respect  to  neurology  and  stroke.  Sl4i\41b.000.  note. 

NATIONAL    INSTITUTE    OF  ALLERGY    AND    INFECTIOUS    DISEASES 

For  expens  therwise  provided  for.  10  carry  out  title  IV, 

parts  D  and  I.  of  the  Public  Health  Service  Act  with  respect  to  allergy 
and  infectious  diseases,  $119,452, 

NATIONAL    INSTITUTE    I  <F    GENERAL    MEDICAL    x  1EN 

For  expenses,  not  otherwise  provided  for.  necessary  to  carry  out 
title  IV.  parts  F  and  I.  of  the  Public  Health  Service  Act  with  respect  -2  USC  289e. 
to  general  medical  sciences,  .  '00. 

NATIONAL    INSTITUTE    OF    CHILD    HEALTH    AND    HUMAN    DEVELOPMENT 

To  carry  out.  except  as  otherwise  pro\  ided.  title  IV.  parts  F  and  I. 
of  the  Public  Health  Service  Act  with  respect  to  child  health  and 
human  development.  Sill.        . 

NATIONAL    EVE    INSTITUTE 

For  expei  -  rv  to  carry  out  title  IV,  parts  F  and  I.  of  the 

Public  Health  Service  Act.  with  respect  to  eve  diseases  and  visual  -' 
disorders,  $44,133, 

NATIONAL    INSTITUTE    OF    ENVIRONMENTAL    HEALTH    SCIENCES 

To  carry  out,  except  as  otherwise  provided,  sections  301.  -'ill.  and 
title  IV.  part   I.  of  the  Public  Health  Service  Act.  with  respect  to  42  USC  241, 
environmental  health  sciences.  $34,941  243. 
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RESEARCH    RESOURCES 

To  carry  out,  except  as  otherwise  provided,  section  301  and  title 
42  use  241.  IV,  part  I  of  the  Public  Health  Service  Act  with  respect  to  research 

Ante,  pp.  135,      resources  and  general  research  support  grants,  $127,200,000 :  Provided, 
342,  360.  That  none  of  these  funds  shall  be  used  to  pay  recipients  of  the  general 

42  use  2891.         research  support  grants  programs  any  amount  for  indirect  expenses 
in  connection  with  such  grants. 

88   STAT.    1639 6 

88  STAT      1640  • 

JOHN    E.    IOGARTY    INTERNATIONAL    CENTER    FOR    ADVANCED 

STUDY    IN    THE    HEALTH    SCIENCES 

For  the  John  E.  Fogarty  International  Center  for  Advanced  Study 
in  the  Health  Sciences,  $5,589,000,  of  which  not  to  exceed  $500,000 
shall  be  available  for  payment  to  the  Gorgas  Memorial  Institute  for 
maintenance  and  operation  of  the  Gorgas  Memorial  Laboratory. 

NATIONAL    LIBRARY    OF    MEDICINE 

To  carry  out,  to  the  extent  not  otherwise  provided  for,  section  301 
with  respect  to  health  information  communications  and  parts  I  and 
J  of  title  III  of  the  Public  Health  Service  Act,  $28,450,000. 

BUILDINGS     AND    FACILITIES 

For  construction  of,  and  acquisition  of  sites  and  equipment  for, 
facilities  of  or  used  by  the  National  Institutes  of  Health,  where  not 
otherwise  provided,  $3,000,000,  to  remain  available  until  expended. 

OFFICE    OF    THE    DIRECTOR 

For  expenses  necessary  for  the  Office  of  the  Director,  National  Insti- 
tutes of  Health,  $17,000,000. 

Funds  advanced  to  the  National  Institutes  of  Health  management 

fund   from  appropriations   in  this  Act  shall  be  available  for  the 

expenses  of  sharing  medical  care  facilities  and  resources  pursuant  to 

42  use  254a.         section  328  of  the  Public  Health  Service  Act  and  for  the  purchase  of 

not  to  exceed  fourteen  passenger  motor  vehicles  for  replacement  only. 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

alcohol,  drug  abuse,  and  mental  health 

For  carrying  out  the  Public  Health  Service  Act  with  respect  to 
mental   health  and,  except   as  otherwise  provided,  the  Community 
Mental  Health  ('enters  Act   (42  U.S.C.  2681,  et  seq.),  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Prevention,  Treatment,  and 
21  use  801  Rehabilitation  Act  of  1970,  the  Narcotic  Addict  Rehabilitation  Act 

note»  of  1966,  and  the  Drug  Abuse  Office  and  Treatment  Act  of  1972, 

42  use  3401  $781,358,000. 

note. 

21  USC   1101 

note  SAINT    ELIZABETHS    HOSPITAL 

For  expenses  necessary  for  the  maintenance  and  operation  of  the 
hospital,  including  clothing  for  patients,  and  cooperation  with  organi- 
zations or  individuals  in  the  scientific  research  into  the  nature,  causes, 
prevention,  and  treatment  of  mental  illness,  $42,340,000,  or  such 
amounts  as  may  be  necessary  to  provide  a  total  appropriation  equal 
to  the  difference  between  the  amount  of  the  reimbursements  received 
during  the  current  fiscal  year  on  account  of  patient  care  provided  by 
the  hospital  during  such  year  and  $66,233,000. 
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STAT.    1541 


D.C.   Code   31- 
921  et  seq. 


81  Stat.    390. 
12  USC   1717. 


42  USC  294d, 
297f. 


Health  Resources  Administration 
health  resources 

For  carrying  out  the  District  of  Columbia  Medical  and  Dental  Man- 
power Act  of  1970,  as  amended,  $7,500,000. 

PAYMENT    OF    SALES    INSUFFICIENCIES    AND  INTEREST    LOSSES 

For  the  payment  of  such  insufficiencies  as  may  be  required  by  the 
trustee  on  account  of  outstanding  beneficial  interest  or  participations 
in  the  Health  Professions  Education  Fund  assets  or  Nurse  Training 
Fund  assets,  authorized  by  the  Department  of  Health,  Education,  and 
Welfare  Appropriation  Act,  1968,  to  be  issued  pursuant  to  section 
302(c)  of  the  Federal  National  Mortgage  Association  Charter  Act, 
$164,000,  and  for  payment  of  amounts  pursuant  to  section  744(b)  or 
827(b)  of  the  Public  Health  Service  Act  to  schools  which  borrow  any 
sums  from  the  Health  Professions  Education  Fund  or  Nurse  Training 
Fund,  $3,836,000:  Provided,  That  the  amounts  appropriated  herein 
shall  remain  available  until  expended. 

HEALTH    PROFESSIONS    EDUCATION    FUND 

The  Secretary  is  hereby  authorized  to  make  such  expenditures, 
within  the  limits  of  funds  available  in  the  Health  Professions  Educa- 
tion Fund  and  the  Nurse  Training  Fund,  ancHn  accord  with  law,  and 
to  make  such  contracts  and  commitments  without  regard  to  fiscal  year 
limitation  as  provided  by  section  104  of  the  Government  Corporation 
Control  Act,  as  amended,  as  may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  current  fiscal  year. 

Assistant  Secretary  for  Health 
assistant  secretary  for  health 

For  expenses  necessary  for  the  Office  of  the  Assistant  Secretary  for 
Health,  $30,215,000;  together  with  not  to  exceed  $27,000,000  to  be 
transferred  and  expended  as  authorized  by  section  201(g)(1)  of  the 
Social  Security  Act,  from  any  one  or  all  of  the  trust  funds  referred  to  42  use  401. 
therein,  to  carry  out,  to  the  extent  not  otherwise  provided,  title  XI, 
part  B,  of  the  Social  Security  Act. 


31  USC   849. 


42  USC    1301, 
1395J. 


RETIREMENT   PAY   AND  MEDICAL  BENEFITS  FOR  COMMISSIONED  OFFICERS 

For  retired  pay  of  commissioned  officers,  as  authorized  by  law,  and 
for  payments  under  the  Retired  Serviceman's  Family  Protection  Plan ; 
Survivor  Benefit  Plan  and  payments  for  medical  care  of  dependents 
and  retired  personnel  under  the  Dependents'  Medical  Care  Act  (10 
U.S.C.,  ch.  55),  such  amount  as  may  be  required  during  the  current 
fiscal  year. 

EDUCATION  DIVISION 

Office  of  Education 


ELEMENTARY   AND    SECONDARY    EDUCATION 

For  carrying  out,  to  the  extent  not  otherwise  provided,  the  Environ- 
mental Education  Act,  part  IV  of  title  III  of  the  Communications  Act 
of  1934;  the  Cooperative  Research  Act;  title  IV  of  the  Civil  Rights 
Act  of  1964;  and  section  222(a)(2)  and  title  IX  of  the  Economic 
Opportunity  Act  of  1964,  $107,600,000  of  which  $12,000,000  shall  be 
for  educational  broadcasting  facilities  and  shall  remain  available  until 
expended. 


20  USC  1531 

note, 

47  USC  390. 

20  USC  331 

note. 

42  USC  2000c. 

42  USC  2809. 


2517 


STAT.    1642 


Pub.  Law  93-517 


December  7,   1974 


OCCUPATIONAL,   VOCATIONAL,   AND    ADULT    EDUCATION 

For  carrying  out,  to  the  extent  not  otherwise  provided,  section  J. 02 
(b)  ($20,000,000),  parts  B  and  C  ($438,978,000),  I),  F  ($35,994,000), 
G  ($19,500,000),  H  ($9,849,000)  and  I  of  the  Vocational  Education 
Act  of  1963,  as  amended  (20  U.S.C.  1241-1391),  the  Cooperative 
20  use  331  note.  Research  Act,  and  parts  B-l  ($37,500,000),  D  ($8,139,000),  E 
($2,100,000),  and  F  ($9,000,000)  of  the  Education  Professions  Devel- 
20  use  lioi,  opment    Act,    $612,376,000    including    $16,000,000    for    exemplary 

1119,  1119b,  programs  under  part  D  of  said  1963  Act  of  which  50  per  centum  shall 

1119o.  remain  available  until  expended  and  50  per  centum  shall  remain  avail- 

able through  June  30,  1976,  and  not  to  exceed  $18,000,000  for  research 
and  training  under  part  C  of  said  1963  Act. 


HIGHER    EDUCATION 


20  USC   1001, 

1051,    1061, 

1132c-4, 

1134,    1134d, 

11341,    1134n, 

1142b. 

20  USG   1078a 

note. 

20  USC  427, 

511. 

22  USC  2451 

note. 

20  USC   1232. 

86  Stat.  907. 


For  carrying  out,  to  the  extent  not  otherwise  provided,  titles  I,  III, 
IV,  section  745  of  title  VII,  and  parts  A,  B,  C,  and  D  of  title  IX,  and 
section  1203  of  the  Higher  Education  Act,  the  Emergency  Insured 
Student  Loan  Act  of  1969  as  amended,  section  207  and  title  VI  of  the 
National  Defense  Education  Act,  as  amended,  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  section  22  of  the  Act  of  June  29, 
1935,  as  amended  (7  U.S.C.  329),  section  421  of  the  General  Education 
Provisions  Act,  and  Public  Law  92-506  of  October  19,  1972, 
$2,131,271,000,  of  which  $240,300,000  for  supplemental  educational 
opportunity  grants  and  amounts  reallotted  for  work-study  shall 
remain  available  through  June  30,  1976,  $23,750,000  shall  be  for  vet- 
erans cost-of-instruction  payments  to  institutions  of  higher  education, 
and  $660,000,000  shall  be  for  basic  opportunity  grants  (including  not 
to  exceed  $11,500,000  for  administrative  expenses)  of  which 
$648,500,000  shall  remain  available  through  June  30, 1976,  $315,000,000 
for  subsidies  on  guaranteed  student  loans  shall  remain  available  until 
expended :  Provided,  That  none  of  the  funds  in  this  Act  shall  be  used 
to  pay  any  amount  for  basic  opportunity  giants  for  students  who  were 
enrolled  at  institutions  of  higher  education  prior  to  April  1,  1973. 


20  USC    352, 

355e. 

20  USC   102 lj 

1121. 


LIBRARY   RESOURCES 

For  carrying  out,  to  the  extent  not  otherwise  provided,  titles  I 
($49,155,000)  and  III  ($2,594,000)  of  the  Library  Services  and  Con- 
struction Act  (20  U.S.C.  ch.  16);  and  title  II  (except  section  231) 
and  title  VI  ($7,500,000)  of  the  Higher  Education  Act;  $72,224,000. 

EDUCATIONAL  ACTIVITIES  OVERSEAS    (SPECIAL  FOREIGN  CURRENCY 
PROGRAM ) 

For  payments  in  foreign  currencies  which  the  Treasury  Depart- 
ment determines  to  be  excess  to  the  normal  requirements  of  the  United 
States,  for  necessary  expenses  of  the  Office  of  Education,  as  authorized 
by  law,  $1,000,000,  to  remain  available  until  expended:  Provided, 
That  this  appropriation  shall  be  available,  in  addition  to  other  appro- 
priations to  such  office,  for  payments  in  the  foregoing  currencies. 


SALARIES    AND    EXPENSES 


For  carrying  out,  to  the  extent  not  otherwise  provided,  the  General 
20  use  1221.  Education    Provisions    Act,    and    the    Cooperative    Research    Act, 

including  rental  of  conference  rooms  in  the  District  of  Columbia, 
$114,400,000. 
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STUDENT    LOAN    INSURANCE    FUND 

For  the  Student  Loan  Insurance  Fund  authorized  by  the  Higher 
Education    Act    of    1965,    $115,000,000    to    remain    available    until    20  use  looi 
expended.  note. 

HIGHER  EDUCATION  FACILITIES  LOAN  AND  INSURANCE  FUND 

For  the  payment  of  such  insufficiencies  as  may  be  required  by  the 
trustee  on  account  of  outstanding  beneficial  interest  or  participations 
in  assets  of  the  Office  of  Education  authorized  by  the  Department  of 
Health,  Education,  and  Welfare  Appropriation  Act,  1968,  to  be  issued  81  s-tat.  390. 
pursuant  to  section  302(c)  of  the  Federal  National  Mortgage  Associ- 
ation Charter  Act  (12  U.S.C.  1717(c) ),  $2,701,000,  to  remain  available 
until  expended,  and  the  Secretary  is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  available  in  the  Higher 
Education  Facilities  Loan  and  Insurance  Fund,  and  in  accord  with 
law.  and  to  make  such  contracts  and  commitments  without  regard  to 
fiscal  year  limitation  as  provided  by  section  101  of  the  Government 
Corporation  Control  Act  (31  U.S.C.  819)  as  may  be  necessary  in 
carrying  out  the  program  set  forth  in  the  budget  for  the  current  fiscal 
year  for  such  fund :  Provided,  That  loans  may  be  made  during  the 
current  fiscal  year  from  the  fund  to  the  extent  that  amounts  are  avail- 
able from  commitments  withdrawn  prior  to  July  1,  1975,  by  the 
Commissioner  of  Education. 

National  Institute  of  Education 
national  institute  of  education 

For  carrying  out  section  405  of  the  General  Education  Provisions 
Act.  including  rental  of  conference  rooms  in  the  District  of  Columbia,  20  use  I22le. 
$70,000,000:  Provided,  That  none  of  the  funds  appropriated  under 
this  heading  may  be  used  to  award  a  grant  or  contract  to  any  educa- 
tional laboratory,  research  and  development  center,  or  any  other 
project  if  any  employee,  of  said  laboratory,  center,  or  projectis  com- 
pensated, directly  or  indirectly,  in  whole  or  in  part  from  Federal  funds 
at  an  annual  salary  in  excess  of  the  salary  paid  to  the  U.S.  Commis- 
sioner of  Education  or  the  Director  of  the  National  Institute  of 
Education. 

Office   of   the   Assistant   Secretary  for   Edu/cation 

salar1es  and  expenses 

For  necessary  expenses  to  carry  out  section  102  of  the  General  Edu- 
cation Provisions  Act,  $2,307,000.  20  use  1221b. 

IMPROVEMENT    OF    POSTSECONDAIiY    EDUCATION 

For  carrying  Out,  to  the  extent  not  otherwise  provided  section  404 
of  the  General  Education  Provisions  Act,  $11,500,000.  20  use  1221d. 

Soclvl  and  Rehabilitation  Service 

public  assistance 

For  carrying  out,  except  as  otherwise  provided,  titles  I,  IV,  VI, 

X,  XI,  XIV,  XVI,  and  XIX  of  the  Social  Security  Act,  and  the  Act  of  42  use  301, 

July  5,  1960  (24  U.S.C.  ch.  9),  $12,111,731,000,  of  which  $50,000,000  601,  801, 

shall  be  for  child  welfare  services  under  part  R  of  title  IV.  1201»  1301» 

1351,  1381, 

1396. 

24  USC  321. 

42  USC  620. 


88   STAT.    1644 


2519 


Pub.  Law  93-517  -    10  -  December  7,    1974 


For  making,  after  March  31  of  the  current  fiscal  year,  payments 
to  States  under  titles  I,  IV,  VI,  X.  XIV,  XVI.  and  XIX.  respectively. 
42  use  301,  0f  the  Social  Security  Act,  for  the  last  three  months  of  the  current 

601,  801,  fiscal  year  (except  with  respect  to  activities  included  in  the  appropri- 

}2?}'  jonfi*  ation  for  "Work  incentives")  ;  and  for  making,  after  April  30  of  the 

1381,  1396.  current  fiscal  year,  payments  for  the  first  quarter  of  the  next  suc- 

ceeding fiscal  year;  such  sums  as  may  be  necessary,  the  obligations 
incurred  and  the  expenditures  made  thereunder  for  payments  under 
each  of  such  titles  to  be  charged  to  the  subsequent  appropriations 
therefor  for  the  current  or  succeeding  fiscal  year. 

In  the  administration  of  titles  I,  IV  (other  than  part  C  thereof), 
VI,  X,  XIV,  XVI,  and  XIX,  respectively,  of  the  Social  Security  Act, 
payments  to  a  State  under  any  such  titles  for  any  quarter  in  the  period 
beginning  April  1  of  the  prior  year,  and  ending  June  30  of  the  current 
year  may  be  made  with  respect  to  a  State  plan  approved  under  such 
title  prior  to  or  during  such  period,  but  no  such  payment  shall  be 
made  with  respect  to  any  plan  for  any  quarter  prior  to  the  quarter  in 
which  such  plan  was  submitted  for  approval. 

Such  amounts  as  may  be  necessary  from  this  appropriation  shall  be 
available  for  grants  to  States  for  any  period  in  the  prior  fiscal  year 
subsequent  to  March  31  of  that  year. 

WOKK    IXCKXTIVKS 

For  carrying  out  a  work  incentive  program,  as  authorized  by  part  (' 

42  use  630.  of  title  IV  of  the  Social  Security  Act,  including  registration  of  indi- 

viduals for  such  program,  and  for  related  child  care  and  other  sup- 

42  use  602.  portive  services,  as  authorized  by  section  402(a)  (19)  (G)  of  the  Act, 

including  transfer  to  the  Secretary  of  Labor,  as  authorized  by  section 

42  use  631.  431  of  the  Act,  $210,000,000,  which  shall  be  the  maximum*  amount 

available  for  transfer  to  the  Secretary  of  Labor  and  to  which  the 

42  use  603.  States  may  become  entitled  pursuant  to  section  403(d)  of  such  Act, 

for  these  purposes. 

REHABILITATION    SERVICES 

For  carrying  out,  except  as  otherwise  provided,  the  Rehabilitation 
29  use  701  note.  Act  of  1973,  section  303(a)  (1)  of  the  Public  Health  Service  Act,  and 
42  use  242a.  the  International  Health  Research  Act  of  1960,  $771,820,000;  of  which 

22  use  2101  $680,000,000  shall  be  for  activities  under  section  110  of  the  Rehabilita- 

note»  tion  Act  of  1973 ;  and  of  which  $23,000,000  shall  be  for  activities  under 

29  use  730.  sections  120  and  130  of  the  Rehabilitation  Act  of  1973. 

29  USC   740, 
750. 

SALARIES    AND   EXPENSES 

For  expenses,  not  otherwise  provided,  necessary  for  the  Social  and 

Rehabilitation    Service,    $63,819,000,   together    with    not    to    exceed 

$600,000  to  be  transferred  from  the  Federal  Disability  Insurance  Trust 

Fund,  and  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund, 

42  use  401.  as  provided  in  section  201(g)  (1)  of  the  Social  Security  Act. 

Social  Security  Administration 

payments  to  social  security  tru6t  funds 

For  payment  to  the  Federal  Old-Age  and  Survivors  Insurance,  the 
Federal  Disability  Insurance,  the  Federal  Hospital  Insurance,  and 
the  Federal  Supplementary  Medical  Insurance  Trust  Funds,  as  pro- 
vided under  sections  217(g),  228(g),  229(b),  and  1844  of  the  Social 

42  use  417,  Security  Act,  and  sections  103(c)  and  111(d)  of  the  Social  Security 

428,  429,  Amendments  of  1965,  $3,345,323,000. 

139  5w. 

42  USC   426a, 

13951-1. 
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SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 


Black  Lung 
benefits. 
30  U5C  901, 


For  carrying  out  title  IV  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  including  the  payment  of  travel  expenses 
either  on  an  actual  cost  or  commuted  basis,  to  an  individual  for  travel 
incident  to  medical  examinations,  and  to  parties,  their  representatives 
and  all  reasonably  necessary  witnesses  for  travel  within  the  United 
States,  Puerto  Eico,  aud  the  Virgin  Islands,  to  reconsideration  inter- 
views and  to  proceedings  before  administrative  law  judges, 
$876,089,000:  Provided.  That  such  amounts  as  may  be  agreed  upon  by 
the  Department  of  Health,  Education,  and  Welfare  and  the  Postal 
Service  shall  be  used  for  payment,  in  such  manner  as  said  parties  may 
jointly  determine,  of  postage  for  the  transmission  of  official  mail 
matter  by  States  in  connection  with  the  administration  of  said  Act. 

Benefit  payments  after  April  30:  For  making,  after  April  30  of  the 
current  fiscal  year,  payments  to  entitled  beneficiaries  under  title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety  Act  of  1969,  for  the  last 
two  months  of  the  current  fiscal  year,  such  sums  as  may  be  necessary, 
the  obligations  and  expenditures  therefor  to  be  charged  to  the  appro- 
priation for  the  succeeding  fiscal  year. 

Whenever  the  Commissioner  of  Social  Security  finds  it  will  promote 
the  achievement  of  the  provisions  of  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  qualified  persons  may  be  appointed  to  Hearings 
conduct  hearings  thereunder  without  meeting  the  requirements  for 
administrative  law  judges  appointed  under  5  U.S.C-  3105,  but  such 
appointments  shall  terminate  not  later  than  December  31,  1975:  Pro- 
vided. That  no  person  shall  hold  a  hearing  in  any  case  with  which  he 
•has  been  concerned  previously  in  the  administration  of  such  title. 


SUPPLEMENTAL    SECURITY    INCOME    PROGRAM 

For  carrying  out  the  Supplemental  Security  Income  program  under 
title  XVI  of  the  Social  Security  Act.  section  401  of  Public  Law  92-603,   42  USC  1381, 
and  section  212  of  Public  Law  93-66.  including  payment  to  the  social   I382e  notes. 
security  trust  funds  for  administrative  expenses  incurred  pursuant   87  s"tat.  155« 
to  section  201(g)(1)  of  the  Social  Security  Act.  $4,774,000,000:  Pro-  42  use  401. 
rided.  That  for  carrying  out  these  activities  ior  the  last  two  months  of 
the  current  fiscal  year,  such  sums  as  may  be  necessary  shall  be  avail- 
able, the  obligations  and  expenditures  therefor  to  be  charged  to  the 
appropriation  for  the  succeeding  fiscal  year. 


I  IMITATION    ON    SALARIES    AND    EXPENSES 

For    necessary    expenses,    not    more    than    $2,004,729,000    may    be 
expended  as  authorized  by  section  201(g)(1)  of  the  Social  Security 
Act.  from  any  one  or  all  of  the  trust  funds  referred  to  therein:  Pro- 
vided, That   such  amounts  as  are  required  shall  be  available  to  pay   42 
travel   expenses  either  on  an  actual  cost  or  commuted  basis,  to  an   note, 
individual  for  travel  incident  to  medical  examinations,  and  to  parties, 
their  representatives  and  all  reasonably  necessary  witnesses  for  travel 
within  the   United  States.  Puerto  Pico,  and  the  Virgin   Islands  to 
reconsideration  interviews  and  to  proceedings  before  administrative 
law  judges  under  titles  II.  XVI,  and  XYI1I  of  the  Social  Security 
Act:  Provided  further,  That  $25,000,000  of  the  foregoing  amount  shall    42  use  401, 
be  apportioned  for  use  pursuant  to  section  3679  of  the  Revised  Statutes    1381,  1395. 
(31  T7.S.C  665),  only  to  the  extent  necessary  to  process  workloads 
not   anticipated    in    the   budget   estimates   and   to   meet    mandatory 
increases  in  costs  of  agencies  or  organizations  with  which  agreements 
have  been  made  to  participate  in  the  administration  of  titles  XVI  and 
XVIII  and  section  221  of  title  II  of  the  Social  Security  Act.  and  after   42 
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maximum  absorption  of  such  costs  within  the  remainder  of  the  existing 
limitation  has  been  achieved:  Provided  further,  That  such  amounts 
as  may  be  agreed  upon  by  the  Department  of  Health,  Education,  and 
Welfare  and  the  United  States  Postal  Service  shall  be  used  for  pay- 
ment, in  such  manner  as  said  organizations  may  jointly  determine,  of 
postage  for  the  transmission  of  official  mail  matter  in  connection  with 
the  administration  of  the  social  security  program  by  States  partici- 
pating in  the  program :  Provided  further,  That  such  amounts  as  may 
be  required  may  be  expended  for  administration  within  the  Tinted 
States  of  the  social  insurance  program  of  the  United  Kingdom,  under 
terms  of  an  agreement  wherein  similar  services  will  be  provided  by 
the  United  Kingdom  in  that  country  for  administration  of  the  social 
insurance  program  of  the  United  States. 

LIMITATION'     OX     CONSTRUCTION 

For  acquisition  of  sites,  construction  and  equipment  of  facilities 
and  for  payments  of  principal,  interest,  taxes,  and  any  other  obliga- 
tions under  contracts  entered  into  pursuant  to  the  Public  Buildings 
40  use  356  Purchase  Contract  Act  of  1954  and  the  Public  Buildings  Amendments 

note*  of  1972,  $8,232,000,  to  be  expended  as  authorized  by  section  201  (g)  (1) 

notUSC  6°3  of  the  Social  Security  Act,  from  any  one  or  all  of  the  trust  funds 

42  use  401  referred  to  therein,  and  to  remain  available  until  expended. 

Special  Institutions 

american  printing  house  for  the  blind 

For  carrying  out  the  Act  of  March  3,  1879,  as  amended  (20  U.S.C. 
101-105),  $1,967,000. 

NATIONAL    TECHNICAL  INSTITUTE    FOR    THE    DEAF 

For  carrying  out  the  National  Technical  Institute  for  the  Deaf  Act 
(20  U.S.C.  681,  et  seq.),  $9,819,000,  of  which  $1,981,000  shall  be  for 
construction  and  shall  remain  available  until  expended. 

GALLAUDET    COLLEGE 

For  carrying  out  the  Model  Secondary  School  for  the  Deaf  Act 
D.c.  Code  31-  (80  Stat.  1027)  and  for  the  partial  support  of  Gallaudet  College 
J05,1  ™*e»  on  authorized  by  the  Act  of  June  18, 1954,  $27,543,000  of  which  $10,465,000 

shall  be  for  construction  and  shall  remain  available  until  expended : 
Provided,  That  if  requested  by  the  college,  such  construction  shall  be 
supervised  by  the  General  Services  Administration. 

HOWARD    UNIVERSITY 

For  the  partial  support  of  Howard  University,  $79,650,000,  of  which 
$12,500,000  shall  be  for  construction  and  shall  remain  available  until 
expended :  Provided,  That  if  requested  by  the  university,  such  con- 
struction shall  be  supervised  by  the  General  Services  Administration. 

Assistant   Secretary   for   Human   Development 

\  1 1  man   development 


D.C.   Code   31- 
1025 


For  carrying  out.  except  as  otherwise  provided,  section  426  of  the 
42  use  626.  Social  Security  Act,  the  Act  of  April  9,  1912  (42  U.S.C.  191),  the 

42  use  3001  older  Americans  Act  of  1965,  and  the  Child  Abuse  Prevention  and 

"ote«  Treatment  Act,  $177,950,000. 

Ante,   p.   4. 
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Office  or  the  Secretary 


OFFICE    FOR    CIVIL    RIGHTS 


For  expenses  necessary  for  the  Office  for  Civil  Eights  S22.2u7.000, 
together  with  not  to  exceed  $1,466,000,  to  be  transferred  and  expended 
as  authorized  by  section  201(g)(1)  of  the  Social  Security  Act  from  42  DEC  401. 
any  one  or  all  or"  the  trust  funds  referred  to  therein,  which  sum  shall 
be  "available  for  expenditure  to  enforce  any  order,  with  respect  to  the 
desegregation  of  schools  of  a  local  educational  agency,  requiring  the 
transportation  of  students  from  one  school  to  another  school  only 
under  the  same  circumstances  and  in  the  same  manner  whether  the 
residence  of  the  students  of  such  school  or  the  principal  office  of  such 
local  educational  agency  is  situated  in  the  northern,  eastern,  western, 
or  southern  part  of  the  United  States. 

DEPARTMENTAL    MANAGEMENT 

For  expenses,  not  otherwise  provided,  necessary  for  departmental 
management,  including  hire  of  six  medium  sedans,  and  for  carrying 
out,  to  the  extent  not  otherwise  provided,  section  1110  of  the  Social 
Security  Act,  $82,722,000  together  with  not  to  exceed  $8,226,000  to  be  42  ^  1310« 
transferred  and  expended  as  authorized  by  section  201(g)  (1)  of  the 
Social  Security  Act  from  any  one  or  all  of  the  trust  funds  referred  to 
therein ;  and  not  to  exceed  $29,000  to  be  transferred  from  "Revolving 
fund  for  certification  and  other  services."  Food  and  Drug 
Administration. 

General  Provisions 

Sec.  201.  None  of  the  funds  appropriated  by  this  title  to  the  Social  withhol- 
and  Rehabilitation  Service  for  grants-in-aid  of  State  agencies  to  cover.  Tmada ,  restrie* 
in  whole  or  in  part,  the  cost  of  operation  of  said  agencies,  including  ~:r« 
the  salaries  and  expenses  of  officers  and  employees  of  said  agencies, 
shall  be  withheld  from  the  said  agencies  of  anv  States  which  have 
established  by  legislative  enactment  and  have  in  operation  a  merit 
system  and  classification  and  compensation  plan  covering  the  selection, 
tenure  in  office,  and  compensation  of  their  employees,  because  of  any 
disapproval  of  their  personnel  or  the  manner  of  their  selection  by  the 
agencies  of  the  said  States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sec.  202.  The  Secretary  is  authorized  to  make  such  transfei-s  of  '■'--' 
motor   vehicles,   between   bureaus   and   officers,   without   transfer  of  transfer. 
funds,   as  may   be   required   in   carrying  out  the  operations  of  the  42  "JS:  350B- 
Department. 

See.  203.  Xone  of  the  funds  provided  herein  shall  be  used  to  pay 
any  recipient  of  a  grant  for  the  conduct  of  a  research  project  an 
amount  equal  to  as  much  as  the  entire  cost  of  such  project. 

Sec.  204.  Xone  of  the  funds  contained  in  this  Act  shall  be  used  foi 
any  activity  the  purpose  of  which  is  to  require  any  recipient  of  anv  B»a*s. 
project  giant  for  research,  training,  or  demonstration  made  by  any 
officer  or  employee  of  the  Department  of  Health.  Education,  and 
Welfare  to  pay  to  the  United  States  any  portion  of  anv  interest  or 
other  income  earned  on  payments  of  such  grant  made  before  July  1. 
1964 ;  nor  shall  any  of  the  funds  contained  in  this  Act  be  used  for 
any  activity  the  purpose  of  which  is  to  require  payment  to  the  United 
States  of  any  portion  of  any  interest  or  other  income  earned  on  pay- 
ments made  before  July  1."  1964.  to  the  American  Printing  House 
for  the  Blind. 
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Expenditures 
subject  to 
audit. 


Federal 
positions  in 
Washington 
area. 


42  USC  209. 


5  USC  5  332 

note. 

Forced  student 

busing. 

42  USC  2000c. 


Sec.  205.  Funds  appropriated  under  this  title  to  the  American 
Printing  House  for  the  Blind,  Howard  University,  the  National  Tech- 
nical Institute  for  the  Deaf,  the  Model  Secondary  School  for  the 
Deaf,  and  Gallaudet  College  shall  be  awarded  to  these  institutions 
in  the  form  of  lump-sum  grants  and  expenditures  made  therefrom 
shall  be  subject  to  audit  by  the  Secretary  of  Health,  Education,  and 
Welfare. 

Sec.  206.  None  of  the  funds  contained  in  this  title  shall  be  avail- 
able for  additional  permanent  Federal  positions  in  the  Washington 
area  if  the  proportion  of  additional  positions  in  the  Washington  area 
in  relation  to  the  total  new  positions  is  allowed  to  exceed  the  propor- 
tion existing  at  the  close  of  fiscal  year  1966. 

Sec.  207.  Appropriations  in  this  Act  for  the  Health  Services 
Administration,  the  National  Institutes  of  Health,  the  Center  for 
Disease  Control,  the  Alcohol,  Drug  Abuse,  and  Mental  Health  Admin- 
istration, the  Health  Resources  Administration  and  the  Office  of  the 
Secretary  shall  be  available  for  expenses  for  active  commissioned 
officers  in  the  Public  Health  Service  Reserve  Corps  and  for  not  to 
exceed  two  thousand  eight  hundred  commissioned  officers  in  the  Regu- 
lar Corps;  expenses  incident  to  the  dissemination  of  health  informa- 
tion in  foreign  countries  through  exhibits  and  other  appropriate 
means;  advances  of  funds  for  compensation,  travel,  and  subsistence 
expenses  (or  per  diem  in  lieu  thereof)  for  persons  coming  from  abroad 
to  participate  in  health  or  scientific  activities  of  the  Department  pur- 
suant to  law  ;  expenses  of  primary  and  secondary  schooling  of  depend- 
ents in  foreign  countries,  of  Public  Health  Service  commissioned 
officers  stationed  in  foreign  countries,  at  costs  for  any  given  area  not 
in  excess  of  those  of  the  Department  of  Defense  for  the  same  area, 
when  it  is  determined  by  the  Secretary  that  the  schools  available  in  the 
locality  are  unable  to  provide  adequately  for  the  education  of  such 
dependents,  and  for  the  transportation  of  such  dependents  between 
such  schools  and  their  places  of  residence  when  the  schools  are  not 
accessible  to  such  dependents  by  regular  means  of  transportation; 
rental  or  lease  of  living  quarters  (for  periods  not  exceeding  5  years), 
and  provision  of  heat,  fuel,  and  light,  and  maintenance,  improvement, 
and  repair  of  such  quarters,  and  advance  payments  therefor,  for 
civilian  officers  and  employees  of  the  Public  Health  Service  who  are 
United  States  citizens  and  who  have  a  permanent  station  in  a  foreign 
country;  purchase,  erection,  and  maintenance  of  temporary  or  port- 
al »le  structures;  and  for  the  payment  of  compensation  to  consultants 
or  individual  scientists  appointed  for  limited  periods  of  time  pursuant 
to  section  207(f)  or  section  207(g)  of  the  Public  Health  Service  Act, 
at  rates  established  by  the  Assistant  Secretary  for  Health,  or  the  Sec- 
retary where  such  action  is  required  by  statute,  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  (iS-18. 

Sec.  "208.  No  part  of  the  funds  contained  in  this  title  may  be  used  to 
force  any  school  or  school  district  which  is  desegregated  sis  that  term 
is  defined  in  title  IV  of  the  Civil  Rights  Act  of  1964,  Public  Law 
88-3.V2.  to  take  any  action  to  force  the  busing  of  students;  to  force  on 
account  of  race,  creed,  or  color  the  abolishment  of  any  school  so  deseg- 
regated; or  to  force  the  transfer  or  assignment  of  any  student  attend- 
ing any  elementary  or  secondary  school  so  desegregated  to  or  from  a 
particular  school  over  the  protest  of  his  or  her  parents  or  parent. 

Sec.  209.  (a)  No  part  of  the  funds  contained  in  this  title  shall 
be  used  to  force  any  school  or  school  district  which  is  desegregated 
as  that  term  is  defined  in  title  IV  of  the  Civil  Rights  Act  of  10(14. 
Public  Law  88-35-2.  to  take  any  action  to  force  the  busing  of  stu- 
dents:  to   require  the  abolishment  of  any  school  so  desegregated; 
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or  to  force  on  account  of  race,  creed,  or  color  the  transfer  of  students  to 
or  from  a  particular  school  so  desegregated  as  a  condition  precedent 
to  obtaining  Federal  funds  otherwise  available  to  any  State,  school 
district,  or  school. 

(b)  No  funds  appropriated  in  this  Act  may  be  used  for  the  trans- 
portation of  students  or  teachers  (or  for  the  purchase  of  equipment  for 
such  transportation)  in  order  to  overcome  racial  imbalance  in  any 
school  or  school  system,  or  for  the  transportation  of  students  or  teach- 
ers (or  for  the  purchase  of  equipment  for  such  transportation)  in 
order  to  carry  out  a  plan  of  racial  desegregation  of  any  school  or 
school  system. 

This  title  may  be  cited  as  the  "Department  of  Health,  Education, 
and  Welfare  Appropriation  Act,  1975." 


Citation  of 
title. 


47  USC   396. 


TITLE  III— RELATED  AGENCIES 

Action 
operating  extenses,  domestic  programs 

For  expenses  necessary  for  Action  to  carry   out  the  provisions 
of  the  Domestic  Volunteer  Service  Act  of  1973  (Public  Law  93-113),     42  use  4951 
$100,000,000.  note. 

Corporation  for  Public  Broadcasting 

payment  to  the  corporation  for  public  broadcasting 

To  enable  the  Department  of  Health,  Education,  and  Welfare  to 
make  payment  to  the  Corporation  for  Public  Broadcasting,  as  author- 
ized by  section  396(k)(l)  of  the  Communications  Act  of  1934,  as 
amended,  for  expenses  of  the  Corporation,  $57,000,000,  to  remain  avail- 
able until  expended :  Provided,  That  in  addition,  there  is  appropriated 
in  accordance  with  the  authorization  contained  in  section  396 (k)  (2) 
of  such  Act,  to  remain  available  until  expended,  amounts  equal  to  the 
amount  of  total  grants,  donations,  bequests  or  other  contributions 
(including  money  and  the  fair  market  value  of  any  property)  from 
non-Federal  sources  received  by  the  Corporation  during  the  current 
fiscal  year,  but  not  to  exceed  a  total  of  $5,000,000. 

Federal  Mediation  and  Conciliation  Service 

salaries  and  expenses 

For  expenses  necessary  for  the  Federal  Mediation  and  Conciliation 
Service  to  carry  out  the  functions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act,  1947  (29  U.S.C.  171-180, 182),  including  expenses 
of  the  Labor-Management  Panel  and  boards  of  inquiry  appointed  by 
the  President ;  hire  of  passenger  motor  vehicles ;  and  rental  of  confer- 
ence rooms  in  the  District  of  Columbia ;  $15,521,000. 

National  Commission  on  Libraries  and  Information  Science 


SALARIES    AND    EXPENSES 


For  necessary  expenses  of  the  National  Commission  on  Libraries 
and  Information  Science,  established  by  the  Act  of  July  20,  1970 
(Public  Law  91-345),  $409,000:- 


20  USC    1501 
note. 
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National  Labor  Relations  Board 
salaries   and   expenses 

For  expenses  necessary  for  the  National  Labor  Relations  Board  to 
carry  out  the  functions  vested  in  it  bv  the  Labor-Management  Rela- 
tions Act,  1947,  as  amended  (29  U.S.C.  141-167),  and  other  laws 
$60,980,000:  Provided,  That  no  part  of  this  appropriation  shall  be 
available  to  organize  or  assist  in  organizing  agricultural  laborers  or 
used  in  connection  with  investigations,  hearings,  directives,  or  orders 
concerning  bargaining  units  composed  of  agricultural  laborers  as 
referred  to  in  section  2(3)  of  the  Act  of  July  5,  1935  (29  U.S.C.  152), 
and  as  amended  by  the  Labor-Management  Relations  Act,  1947,  as 
amended,  and  as  defined  in  section  3(f)  of  the  Act  of  June  25,  1938 
(29  U.S.C.  203),  and  including  in  said  definition  employees  engaged 
in  the  maintenance  and  operation  of  ditches,  canals,  reservoirs,  and 
waterways  when  maintained  or  operated  on  a  mutual,  nonprofit  basis 
and  at  least  95  per  centum  of  the  water  stored  or  supplied  thereby  is 
used  for  farming  purposes. 

National    Mediation    Board 

SALARIES     AND    EXPENSES 

For  expenses  necessary  for  carrying  out  the  provisions  of  the  Rail- 
way Labor  Act,  as  amended  (45  U.S.C.  151-188),  including  emergency 
boards  appointed  by  the  President,  $3,186,000. 

Occupational  Safety  and  Health  Review  Commission 

salaries  and  expenses 

For  expenses  necessary  for  the  Occupational  Safety  and  Health 
Review  Commission,  $5,512,000. 

Railroad  Retirement  Board 

payments  for  military  service  credits 

For  payments  to  the  railroad  retirement  account  for  military  serv- 
ice credits  under  the  Railroad  Retirement  Act.  as  amended  (45  U.S.C. 
228c-l),  $3,516,000. 

LIMITATION    ON    SALARIES    AND    EXPENSES 

For  expenses  necessary  for  the  Railroad  Retirement  Board, 
$24,336,000,  to  be  derived  from  the  railroad  retirement  accounts: 
Provided,  That  $500,000  of  the  foregoing  amount  shall  be  apportioned 
for  use  pursuant  to  section  3679  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  665),  only  to  the  extent  necessary  to  process  workloads 
not  anticipated  in  the  budget  estimates  and  after  maximum  absorp- 
tion of  the  costs  of  such  workloads  within  the  remainder  of  the 
foregoing  limitation  has  been  achieved:  Provided  further.  That  not- 
withstanding any  other  provision  in  law,  no  portion  of  this  limitation 
shall  be  available  for  payments  of  standard  level  user  charges  pur- 
suant to  section  210(j)  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C.  490  ( j ) ) . 
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Soldiers'  and  Airmen's  Home 


OPERATION'    AND    MAINTENANCE 


For  maintenance  and  operation  of  the  United  States  Soldiers'  and 
Airmen's  Home,  to  be  paid  from  the  Soldiers'  and  Airmen's  Home 
permanent  fund,  $14,505,000:  Provided,  That  this  appropriation  shall 
not  be  available  for  the  payment  of  hospitalization  of  members  of  the 
Home  in  United  States  Army  hospitals  at  rates  in  excess  of  those 
prescribed  by  the  Secretary  of  the  Army  upon  recommendation  of  the 
Board  of  Commissioners  of  the  Home  and  the  Surgeon  General  of 
the  Army. 

TITLE  IV— GENERAL  PROVISIONS 

Sec.  401.  Appropriations  contained  in  this  Act,  available  for  sala-  Experts  and 
ries  and  expenses,  shall  be  available  for  services  as  authorized  by  5  consultants. 
U.S.C.  3109  but  at  rates  for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  GS-18.  5  use  5  332  note. 

Sec.  402.  Appropriations  contained  in  this  Act  available  for  sala-  Uniform 
ries  and  expenses  shall  be  available  for  uniforms  or  allowances  there-  allowances. 
for  as  authorized  by  law  (5  U.S.C.  5901-5902) . 

Sec.  403.  Appropriations  contained  in  this  Act  available  for  salaries  Meetings. 
and  expenses  shall  be  available  for  expenses  of  attendance  at  meetings 
which  are  concerned  with  the  functions  or  activities  for  which  the 
appropriation  is  made  or  which  will  contribute  to  improved  conduct, 
supervision,  or  management  of  those  functions  or  activities. 

Sec.  404.  Xo  part  of  any  appropriation  contained  in  this  Act  shall  Fiscal  year 
remain  available  for  obligation  beyond  the  current  fiscal  year  unless  limitation. 
expressly  so  provided  herein. 

Sec.  405.  Xo  part  of  any  appropriation  contained  in  this  Act  shall 
be  used  to  finance  any  Civil  Service  Interagency  Board  of  Examiners. 

Sec.  406.  Xo  part  of  the  funds  appropriated  under  this  Act  shall  Funds  to  campus 
be  used  to  provide  a  loan,  guarantee  of  a  loan,  a  grant,  the  salary  of  disrupters, 
or  any  remuneration  whatever  to  any  individual  applying  for  admis-  prohibition. 
sion,  attending,  employed  by.  teaching  at.  or  doing  research  at  an 
institution  of  higher  education  avIio  has  engaged  in  conduct  on  or  after 
August  1.  1969,  which  involves  the  use  of  (or  the  assistance  to  others 
in  the  use  of)  force  or  the  threat  of  force  or  the  seizure  of  property 
under  the  control  of  an  institution  of  higher  education,  to  require  or 
prevent  the  availability  of  certain  curriculum,  or  to  prevent  the  fac- 
ulty, administrative  officials,  or  students  in  such  institution  from  engag- 
ing in  their  duties  or  pursuing  their  studies  at  such  institution. 

Sec.  407.  The  Secretary  of  Labor  and  the  Secretary  of  Health.  Edu-   Transfer  of 
cation,  and  Welfare  are  authorized  to  transfer  unexpended  balances  of    funds, 
prior  appropriations  to  accounts  corresponding  to  current  appropria- 
tions provided  in  this  Act:  Provided,  That  such  transferred  balances 
are  used  for  the  same  purpose,  and  for  the  same  periods  of  time,  for 
which  they  were  originally  appropriated. 

Sec.  408.  Funds  contained  in  this  Act  used  to  pay  for  contract  serv-  Fiscal  year 
ices  by  profitmaking  consultant  firms  or  to  support  consultant  appoint-  limitation. 
ments  shall  not  exceed  the  fiscal  year  197:}  level :  Provided,  That 
obligations  made  from  funds  contained  in  this  Act  for  consultant  fees 
and'services  to  any  individual  or  group  of  consulting  firms  on  any  one 
project  in  excess  of  $-25,000  shall  be  reported  to  the  Senate  and  House 
of  Representatives  at  least  twice  annually. 

Sec.  409.  Xo  part  of  any  appropriation  contained  in  this  Act  shall    Funds  restno 
be  used,  other  than  for  normal  and  recognized  executive-legislative    tl0n» 
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relationships,  for  publicity  or  propaganda  purposes,  for  the  prepara- 
tion, distribution,  or  use  of  any  kit,  pamphlet,  booklet,  publication, 
radio,  television  or  film  presentation  designed  to  support  or  defeat 
legislation  pending  before  the  Congress,  except  in  presentation  to  the 
Congress  itself. 

Sec.  410.  No  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  for  paying  to  the  Administrator  of  the  Genera]  Services 
Administration  in  excess  of  90  percent  of  the  standard  level  user 
charge  established  pursuant  to  section  210(j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as  amended,  for  space  and 
services. 

Sec.  411.  The  Secretary  of  Labor  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  are  each  authorized  to  make  available  not  to 
exceed  $7,500  from  funds  available  for  salaries  and  expenses  under 
titles  I  and  II,  respectively,  for  official  reception  and  representation 
expenses. 

Sec.  412.  None  of  the  funds  appropriated  by  this  Act  shall  be  used 
to  pay  for  any  research  program  or  project  or  any  program,  project, 
or  course  which  is  of  an  experimental  nature,  or  any  other  activity 
involving  human  participants,  which  is  determined  by  the  Secretary 
or  a  court  of  competent  jurisdiction  to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  participant  or  subject  of  such 
program,  project,  or  course,  without  the  written,  informed  consent  of 
each  participant  or  subject,  or  his  parents  or  legal  guardian,  if  such 
participant  or  subject  is  under  eighteen  years  of  age.  The  Secretary 
shall  adopt  appropriate  regulations  respecting  this  section. 

This  Act  may  be  cited  as  the  "Departments  of  Labor,  and  Health, 
Education,  and  Welfare  Appropriation  Act,  1975". 

Approved  December  7,    1974. 
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STAT.    342 


To  amend  the  Public  Health  Service  Act  to  establish  a  program  of  National 
Research  Service  Awards  to  assure  the  rontinued  excellence  of  biomedical  and 
behavioral  research  and  to  provide  for  the  protection  of  human  subjects 
involved  in  biomedical  and  behavioral  research  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 
Section*  1.  This  Act  may  be  cited  as  the  "National  Research  Act". 

TITLE  I— BIOMEDICAL  AND  BEHAVIORAL  RESEARCH 
TRAINING 

SHORT   TITLE 


National  Re- 
search Act. 
42   U5C   2891-1 
note. 

Nat  i  oral  Re- 
search Service 
Award  Act  of 
1974. 


Sec.  101.  This  title  may  be  cited  as  the  "National  Research  Service    42  use  2891-1 
Award  Act  of  1974".  note . 


FINDINGS    AND    DECLARATION    OF   PURPOSE 

Sec.  102.  (a)  Congress  finds  and  declares  that — 

(1)  the  success  and  continued  viability  of  the  Federal  biomedi- 
cal and  behavioral  research  effort  depends  on  the  availability  of 
excellent  scientists  and  a  network  of  institutions  of  excellence 
capable  of  producing  superior  research  personnel ; 

(2)  direct  support  of  the  training  of  scientists  for  careers  in 
biomedical  and  behavioral  research  is  an  appropriate  and  neces- 
sary role  for  the  Federal  Government ;  and 

(3)  graduate  research  assistance  programs  should  be  the  key 
elements  in  the  training  programs  of  the  institutes  of  the  National 
Institutes  of  Health  and  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

(b)  It  is  the  purpose  of  this  title  to  increase  the  capability  of  the 
institutes  of  the  National  Institutes  of  Health  and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration  to  carry  out  their  respon- 
sibility of  maintaining  a  superior  national  program  of  research  into 
the  physical  and  mental  diseases  and  impairments  of  man. 


42  USC   2891-1 
note. 


BIOMEDICAL    AND    BEHAVIORAL    RESEARCH    TRAINING 

Sec.  103.  The  part  H  of  the  Public  Health  Service  Act  relating  to    Ante,  p. 
the  appointment  of  the  Directors  of  the  National  Institutes  of  Health 
and  the  National  Cancer  Institute  is  redesignated  as  part  I,  section 
461  of  such  part  is  redesignated  as  section  471,  and  such  part   is 
amended  by  adding  at  the  end  the  following  new  sections : 


135. 


"NATIONAL    RESEARCH    SERVICE    AWARDS 

4'Sec.  472.  (a)(1)  The  Secretary  shall — 

"(A)  provide  National  Research  Service  Awards  for — 

"(i)  biomedical  and  behavioral  research  at  the  National 
Institutes  of  Health  and  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  in  matters  relating  to  the  cause,  diag- 
nosis, prevention,  and  treatment  of  the  disease  (or  diseases) 
or  other  health  problems  to  which  the  activities  of  the 
Institutes  and  Administration  are  directed, 

"(ii)  training  at  the  Institutes  and  Administration  of 
individuals  to  undertake  such  research, 
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"(iii)  biomedical  and  behavioral  research  at  non-Federal 
public  institutions  and  at  nonprofit  private  institutions,  and 
"(iv)   pre-  and  postdoctoral  training  at  such  public  and 
private  institutions  of  individuals  to  undertake  such  research ; 
and 
"(B)   make  grants  to  non-Federal  public  institutions  and  to 
nonprofit  private  institutions  to  enable  such  institutions  to  make 
to  individuals  selected  by  them  National  Research  Service  Awards 
for  research   (and  training  to  undertake  such  research)   in  the 
matters  described  in  subparagraph  (A)(i). 
A  reference  in  this  subsection  to  the  National  Institutes  of  Health  or 
the  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  shall  be 
considered  to  include  the  institutes,  divisions,  and  bureaus  included  in 
the  Institutes  or  under  the  Administration,  as  the  case  may  be. 

"(2)  National  Research  Service  Awards  may  not  be  used  to  support 
residencies. 

"(3)  Effective  July  1, 1975,  National  Research  Service  Awards  may 
be  made  for  research  or  research  training  in  only  those  subject  areas 
for  which,  as  determined  under  section  473,  there  is  a  need  for 
personnel. 

"(b)  (1)  No  National  Research  Service  Award  may  be  made  by  the 
Secretary  to  any  individual  unless — 

"(A)  the  individual  has  submitted  to  the  Secretary-  an  applica- 
tion therefor  and  the  Secretary  has  approved  the  application ; 

"(B)  the  individual  provides,  in  such  form  and  manner  as  the 
Secretary  shall  by  regulation  prescribe,  assurances  satisfactory 
to  the  Secretary  that  the  individual  will  meet  the  service  require- 
ment of  subsection   (c)(1);  and 

"(C)  in  the  case  of  a  National  Research  Service  Award  for  a 

purpose  described  in  subsection   (a)  (1)  (A)  (iii)   or   (a)(1)(A) 

(iv),  the  individual  has  been  sponsored  (in  such  manner  as  the 

Secretary  may  by  regulation  require)  by  the  institution  at  which 

the  research  or  training  under  the  Award  will  be  conducted. 

An  application  for  an  Award  shall  be  in  such  form,  submitted  in  such 

manner,   and  contain  such   information,  as  the   Secretary  may  by 

regulation  prescribe. 

"(2)  The  award  of  National  Research  Service  Awards  by  the  Secre- 
tary under  subsection  (a)  and  the  making  of  grants  for  such  Awards 
shall  be  subject  to  review  and  approval  by  the  appropriate  advisory 
councils  to  the  entities  of  the  National  Institutes  of  Health  and  the 
Alcohol.  Drug  Abuse,  and  Mental  Health  Administration  (A)  whose 
activities  relate  to  the  research  or  training  under  the  Awards,  or  (B) 
at  which  such  research  or  training  will  be  conducted. 

"(3)  No  grant  may  be  made  under  subsection  (a)(1)(B)  unless  an 
application  therefor  has  been  submitted  to  and  approved  by  the  Sec- 
retary. Such  application  shall  be  in  such  form,  submitted  in  such 
manner,  and  contain  such  information,  as  the  Secretary  may  by  regu- 
lation prescribe.  Subject  to  the  provisions  of  this  section  other  than 
paragraph  (1)  of  this  subsection,  National  Research  Service  Awards 
made  under  a  grant  under  subsection  (a)(1)(B)  shall  be  made  in 
accordance  with  such  regulations  as  the  Secretary  shall  prescribe. 

"(4)  The  period  of  any  National  Research  Service  Award  made  to 
any  individual  under  subsection  (a)  may  not  exceed  three  years  in  the 
aggregate  unless  the  Secretary  for  good  cause  shown  waives  the 
application  of  the  three-year  limit  to  such  individual. 
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"(5)  National  Research  Service  Awards  shall  provide  for  such 
stipends  and  allowances  (including  travel  and  subsistence  expenses 
and  dependency  allowances)  for  the  recipients  of  the  Awards  as  the 
Secretary  may  deem  necessary.  A  National  Research  Service  Award 
made  to  an  individual  for  research  or  research  training  at  a  non- 
Federal  public  or  nonprofit  private  institution  shall  also  provide  for 
payments  to  be  made  to  the  institution  for  the  cost  of  support  services 
(including  the  cost  of  faculty  salaries,  supplies,  equipment,  general 
research  support,  and  related  items)  provided  such  individual  by  such 
institution.  The  amount  of  any  such  payments  to  any  institution  shall 
be  determined  by  the  Secretary  and  shall  bear  a  direct  relationship 
to  the  reasonable  costs  of  the  institution  for  establishing  and  maintain- 
ing the  quality  of  its  biomedical  and  behavioral  research  and  training 
programs. 

"(c)(1)(A)    Each  individual   who  receives  a   National   Research 
Service  Award  shall,  in  accordance  with  paragraph  (3). engage  in — 
"  ( i )   health  research  or  teaching, 

"(ii)  if  authorized  under  subparagraph  (B).  serve  as  a  mem- 
ber of  the  National  Health  Service  Corps  or  serve  in  his  specialty. 
or 

"(iii)   if  authorized  under  subparagraph  (C),  serve  in  a  health 
related  activity  approved  under  that  subparagraph, 
for  a  period  computed  in  accordance  with  paragraph  (2) . 

"(B)   Any  individual  who  received  a   National  Research  Service 
Award  and  who  is  a  physician,  dentist,  nurse,  or  other  individual 
trained  to  provide  health  care  directly  to  individual  patients  may. 
upon  application  to  the  Secretary,  be  authorized  by  the  Secretary  to — 
(i)  serve  as  a  member  of  the  National  Health  Service  Corps, 
"(ii)  serve  in  his  specialty  in  private  practice  in  a  geographic 
area  designated  by  the  Secretary  as  requiring  that  specialty,  or 
"(iii)   provides  services  in  his  specialty  for  a  health  mainte- 
nance organization  to  which  payments  may  be  made  under  section 
1876  of  title  XVIII  of  the  Social  Security  Act  and  which  serves  a 
medically  underserved  population  (as  defined  in  section  1302(7) 
of  this  Act), 
in  lieu  of  engaging  in  health  research  or  teaching  if  the  Secretary 
determines  that  there  are  no  suitable  health  research  or  teaching  posi- 
tions available  to  such  individual. 

"(C)  Where  appropriate  the  Secretary  may,  upon  application, 
authorize  a  recipient  of  a  National  Research  Service  Award,  who  is  not 
trained  to  provide  health  care  directly  to  individual  patients,  to  engage 
in  a  health-related  activity  in  lieu  of  engaging  in  health  research  or 
teaching  if  the  Secretary  determine^  that  there  arc  no  suitable  health 
research  or  teaching  positions  available  to  such  individual. 

"(2)  For  each  year  for  which  an  individual  receives  a  National 
Research  Service  Award  he  shall — 

"(A)  for  twelve  months  engage  in  health  research  or  teaching 
or,  if  so  authorized,  serve  as  a  member  of  the  National  Health 
Service  Corps,  or 

"(B)  if  authorized  under  paragraph  (1)(B)  or  (1)(C),  for 
twenty  months  serve  in  his  specialty  or  engage  in  a  health-related 
activity. 
"(3)  The  requirement  of  paragraph  (1)  shall  be  complied  with  by 
!any  individual  to  whom  it  applies  within  such  reasonable  period  of 
'time,  after  the  completion  of  such  individual's  Award,  as  the  Secre- 
tary shall  by  regulation  prescribe.  The  Secretary  shall  (A)  by 
(regulation  prescribe  (i)  the  type  of  research  and  teaching  which  an 
individual  may  engage  in  to  comply  with  such  requirement,  and  (ii) 


Stipends, 
allowances, 


Health 
research  or 
teaching,  par- 
ticipation. 


86  Stat.    1396; 

87  Stat.   970, 
971. 

42  USC   1395ntn. 


Health-related 
activities. 
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Noncompliance, 
recovery- 
formula. 


such  other  requirements  respecting  such  research  and  teaching  and 
alternative  service  authorized  under  paragraphs  (1)  (B)  and  (1)  (C) 
as  he  deems  necessary ;  and  (B)  to  the  extent  feasible,  provide  that  the 
members  of  the  National  Health  Service  Corps  who  are  serving  in  the 
Corps  to  meet  the  requirement  of  paragraph  (1)  shall  be  assigned  to 
patient  care  and  to  positions  which  utilize  the  clinical  training  and 
experience  of  the  members. 

"(4)  (A)  If  any  individual  to  whom  the  requirement  of  paragraph 
(1)  is  applicable  fails,  within  the  period  prescribed  by  paragraph  (*>), 
to  comply  with  such  requirement,  the  United  States  shall  be  entitled 
to  recover  from  such  individual  an  amount  determined  in  accordance 
with  the  formula — 


-e-f-o 


Obligations, 
cancellation, 
waiver  or 
suspension. 


Appropriation, 


42  USC  2891-2, 


in  which  'A'  is  the  amount  the  United  States  is  entitled  to  recover; 
'<f>'  is  the  sum  of  the  total  amount  paid  under  one  or  more  National 
Research  Service  Awards  to  such  individual  and  the  interest  on  such 
amount  which  would  be  payable  if  at  the  time  it  was  paid  it  was  a  loan 
bearing  interest  at  a  rate  fixed  by  the  Secretary  of  the  Treasury  after 
taking  into  consideration  private  consumer  rates  of  interest  prevailing 
at  the  time  each  Award  to  such  individual  was  made;  't'  is  the  total 
number  of  months  in  such  individual's  service  obligation;  and  's'  is 
the  number  of  months  of  such  obligation  served  by  him  in  accordance 
with  paragraphs  (1)  and  (2)  of  this  subsection. 

"(B)  Any  amount  which  the  United  States  is  entitled  to  recover 
under  subparagraph  (A)  shall,  within  the  three-year  period  beginning 
on  the  date  the  United  States  becomes  entitled  to  recover  such  amount, 
be  paid  to  the  United  States.  Until  any  amount  due  the  United  States 
under  subparagraph  (A)  on  account  of  any  National  Research  Serv- 
ice Award  is  paid,  there  shall  accrue  to  the  United  States  interest  on 
such  amount  at  the  same  rate  as  that  fixed  by  the  Secretary  of  the 
Treasury  under  subparagraph  (A)  to  determine  the  amount  due  the 
United  States. 

"(4)  (A)  Any  obligation  of  any  individual  under  paragraph  (3) 
shall  be  canceled  upon  the  death  of  such  individual. 

"(B)  The  Secretary  shall  by  regulation  provide  for  the  waiver  or 
suspension  of  any  such  obligation  applicable  to  any  individual  when- 
ever compliance  by  such  individual  is  impossible  or  would  involve 
extreme  hardship  to  such  individual  and  if  enforcement  of  such  obli- 
gation with  respect  to  any  individual  would  be  against  equity  and 
good  conscience. 

"(d)  There  are  authorized  to  be  appropriated  to  make  payments 
under  National  Research  Service  Awards  and  under  grants  for  such 
Awards  $207,947,000  for  the  fiscal  year  ending  June  30,  1975.  Of  the 
sums  appropriated  under  this  subsection,  not  less  than  25  per  centum 
shall  be  made  available  for  payments  under  National  Research  Service 
Awards  provided  by  the  Secretary  under  subsection  (a)(1)(A). 

"STUDIES  RESPECTING  BIOMEDICAL  AND  BEHAVIORAL  RESEARCH  PERSONNEL 

"Sec.  473.  (a)  The  Secretary  shall,  in  accordance  with  subsection 
(b),  arrange  for  the  conduct  of  a  continuing  study  to — 

"  ( 1)  establish  (A)  the  Nation's  overall  need  for  biomedical  and 
behavioral  research  personnel,  (B)  the  subject  areas  in  which 
such  personnel  are  needed  and  the  number  of  such  personnel 
needed  in  each  such  area,  and  (C)  the  kinds  and  extent  of  training 
which  should  be  provided  such  personnel; 


, 
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assess  (A)  current  training  programs  available  for  the 
training  of  biomedical  and  behavioral  research  personnel  which 
are  conducted  under  this  Act  at  or  through  institutes  under  the 
National  Institutes  of  Health  and  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  and  (B)  other  current  training 
programs  available  for  the  training  of  such  personnel : 

"to)   identify  the  kinds  of  research  positions  available  to  and 
held  by  individuals  completing  such  programs: 

determine,  to  the  extent  feasible,  whether  the  programs 
referred  to  in  clause  (  B )  of  paragraph  (  2  >  would  be  adequate  to 
meet  the  needs  established  under  paragraph  (  i)  if  the  programs 
referred  to  in  clause  i  A  )  of  paragraph  ( -1  >  were  terminated :  and 
determine  what  modifications  in  the  programs  referred  to 
in  paragraph  (2)  are  required  to  meet  the  needs  established  under 
paragraph   (1). 
"ibi(l)   The    Secretary   shall    request    the   National   Academy   of 
Sciences  to  conduct  the  study  required  by  subsection   i  a  >   under  an 
arrangement  under  which  the  actual  expenses  incurred  by  such  Acad- 
emy in  conducting  such  study  will  be  paid  by  the  Secretary.  If  the 
National  Academy  of  Sciences  is  willing  to  do  so.  the  Secretary  shall 
enter  into  such  an  arrangement  with  such  Academy  for  the  conduct 
of  such  study. 

If  the  National  Academy  of  Sciences  is  unwilling  to  conduct 
such  study  under  such  an  arrangement,  then  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  appropriate  nonprofit  private 
groups  or  associations  under  which  such  groups  or  associations  will 
conduct  such  study  and  prepare  and  submit  the  reports  thereon  as 
provided  in  subsection   (c). 

A  report  on  the  results  of  such  study  shall  be  submitted  by  the    Report  to 
Secretary  to  the  Committee  on  Interstate  and  Foreign  Commerce  of    c  or.gr  essi:r.al 
the  House  of  Representatives  and  the  Commute?  on  Labor  and  Public    con-i—ees. 
Welfare  of  the  Senate  not  later  than  March  31  of  each  year.'* 

CONFORMING    AMENDMENTS 

S»  .  104.  tanl)  Section  301  of  the  Public  Health  Service  Act  is  58  Stat.  691} 
amended  (A)  by  striking  out  paragraph  (c) ;  (B)  by  striking  out  in  79  Stat.  448. 
paragraph    id)    "or   research   training"  each   place   it   occurs,   "and  :41« 

research  training  programs",  and  "and  research  training  program": 
an  J  i  C  )  by  redesignating  paragraphs  (d),  (e),  (f),     S 
as  paragraphs  (c),  (d),  ie>.  (f),  igi.  and  (h),  respectively. 

A      Section   :'■  of  such   Act    i>   amended   to   read   a>   riir.ical  trail*- 

folio  tag  and  instrue- 

"(1)  to  provide  clinical  training  and  instruction  and  to  estab-  '-on. 
lish  and  maintain  clinical  traineeships   i  with  such  stipends  and  70  S^8**  929» 
allowances  i  including  travel  and  subsistence  expenses  and  depen  -42a. 

ency   allowances)    for  the  trainees  as  the   Secretary   may   deem 
necessary 

Hi  Section  303(b)  of  such  Act  is  amended  by  inserting  before  the  60  Stat.  423. 
first  sentence  the  following:  "The  Secretary  may  provide  for  training, 
instruction,  and  traineeships  under  subsection  (a)(1)  through  grants 
to  public  and  other  nonproiit  institution-.  . 

Section  4<>2ia)  of  such  Act  is  unaided  A  >v  -triking  out  58  Stat.  707; 
"training  and  instruction"  in  paragraph  i3>  and  inserting  in  lieu  W  Stat.  734. 
thereof  "clinical  training  and  instruction",  and  iB)   by  striking  o  .  — 

paragraph   (4i   and  by  redesignating  parag:         - 
as  paragraphs     1),  .  respectively. 

(4)   Section  407(b)  (7)  of  su. ±  Act  is  amended  iking  out  55  s-at.  779. 

-: 
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85  Stat.  781. 
42  USC  286b. 
62  Stat.  464; 

86  Stat.  686. 
42  USC  287a. 


86  Stat.  680. 
42  USC  287b. 
86  Stat.  683. 
42  USC  28 7d. 


62  Stat.  598, 
42  USC  288a. 


86  Stat.  162. 
42  USC  289o-l, 


82  Stat.  785. 
76  Stat.  1073, 
82  Stat.  772. 
42  USC  289c, 
289g,  289k. 

342. 


Ante,  p. 


"and  basic  research  and  treatment'*,  and  (B)  by  striking  out  "where 
appropriate". 

(5)  Section  408(b)  (3)  of  such  Act  is  amended  by  inserting  "clini- 
cal" before  "training*"  each  place  it  occurs. 

(6)  Section  412(7)  of  such  Act  is  amended  by  striking  out  "(1) 
establish  and  maintain"  and  all  that  follows  down  through  and  includ- 
ing "maintain  traineeships"  and  inserting  in  lieu  thereof  ".  provide 
clinical  training  and  instruction  and  establish  and  maintain  clinical 
traineeships'*. 

(7)  Section  413(a)(7)  is  amended  by  inserting  "clinical"  before 
"programs"'. 

(8)  Section  415(b)  is  amended  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  thereof  the  following :  " ;  and  the  term  'train- 
ing' does  not  include  research  training  for  which  fellowship  support 
may  be  provided  imder  section  472". 

(9)  Section  422  of  such  Act  is  amended  (A)  by  striking  out  para- 
graph (c)  and  by  redesignating  paragraphs  (d),  (e),  and  (f)  as 
paragraphs  (c).  (d),  and  (e),  respectively,  and  (B)  by  striking  out 
"training  and  instruction  and  establish  and  maintain  traineeships"  in 
paragraph  (e)  (as  so  redesignated)  and  inserting  in  lieu  thereof 
"clinical  training  and  instruction  and  establish  and  maintain  clinical 
traineeships". 

(10)  Section  434(c)  (2)  of  such  Act  is  amended  by  inserting  "(other 
than  research  training  for  which  National  Research  Service  Awards 
may  be  made  under  section  472)"  after  "training"  the  first  time  it 
occurs. 

(11)  Sections  433(a),  444.  and  453  of  such  Act  are  each  amended 
by  striking  out  the  second  sentence  thereof. 

(12)  The  heading  for  part  I  of  title  IV  of  such  Act  (as  so  redesig- 
nated by  section  103)  is  amended  bv  striking  out  "Administrative" 
and  inserting  in  lieu  thereof  "General." 

(b)  The  amendments  made  by  subsection  (a)  shall  not  apply  with 
respect  to  commitments  made  before  the  date  of  the  enactment  of  this 
Act  by  the  Secretary  of  Health.  Education,  and  "Welfare  for  research 
training  under  the  provisions  of  the  Public  Health  Service  Act 
amended  or  repealed  by  subsection  (a). 


85  Stat.  461. 
42  USC  295h-9, 


SEX    DISCRIMINATION 

Sec.  105.  Section  799A  of  the  Public  Health  Service  Act  is  amended 
by  adding  at  the  end  thereof  the  following:  "In  the  case  of  a  school 
of  medicine  which — 

"(1)  on  the  date  of  the  enactment  of  this  sentence  is  in  the 
process  of  changing  its  status  as  an  institution  which  admits  on'v 
female  students  to  that  of  an  institution  which  admits  students 
without  regard  to  their  sex.  and 

"(2)  is  carrying  out  such  change  in  accordance  with  a  plan 
approved  by  the  Secretary, 
the  provisions  of  the  preceding  sentences  of  this  section  shall  apply 
only  with  respect  to  a  grant,  contract,  loan  guarantee,  or  interest  snb- 
sidv  to.  or  for  the  benefit  of  such  a  school  for  a  fiscal  vear  beginning 
after  June  30.  1979." 


FINANCIAL    DISTRESS    GRANTS 


85  Stat.   446. 
42  USC   295f-3, 


Sec  IOC.  Section  773(a)  of  the  Public  Health  Service  Act  is 
amended  (1)  by  striking  out  "$10,000,000"  and  inserting  in  lieu  thereof 
"$15,000,000",  and  (2)  by  striking  out  "1972"'  each  place  it  occurs  in  the 
last  sentence  thereof  and  inserting  in  lieu  thereof  "1974". 
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TITLE  n— PROTECTION  OF  HUMAN  SUBJECTS  OF 

BIOMEDICAL  AND  BEHAVIORAL  RESEARCH 

Part  A — National  Commission"  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Research 


ESTABLISHMENT    OF    <OMMISs:     S 

Sec.  20L  i  ■ )  There  is  established  ■  Commission  to  be  known  as 
the  National  Commission  for  the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research  (hereinafter  in  this  title  referred 
to  as  the  "Commission" 

(b)(1)    The   Commission  shnll  be  composed  of  eleven  members 
appointed  by  the  Secretary  of  Health.  Education,  and  Welfare  I  here- 
inafter in  this  title  referred  to  as  the  "Secretary"  i.  The  Secreta:  ; 
>elect  members  of  the  Commission  from  individuals  distinguished  in 
the  fields  of  medicine,  law.  ethics,  theology,  the  biological,  pi. 
behavioral  and  social  sciences,  philosophy,  humanities,  health  adminis- 
tration, government,  and  public  affairs:  but  rive  i  and  not  more  than 
five*)  of  the  members  of  the  Commission  shall  be  individuals  who  are  or 
who  have  been  engaged  in  biomedical  or  behavioral  research  involving 
human  subjects.  In  appointing  members  of  the  Commission,  the  S 
retary  shall  give  consideration  to  recommendations  from  the  National 
Academy  of  Sciences  and  other  appropriate  entities.  Members  of  the 
Commission  shall  be  appointed  for  the  life  of  the  Commission.  The 
Secretary  shall  appoint  the  members  of  the  Commission  withi: 
days  of  the  date  of  the  enactment  of  this  Act. 

(2*)  (A  )  Except  as  provided  in  subparagraph  i  B).  members  of  the 
Commission  shall  each  be  entitled  to  receive  the  daily  equivalent  of  the 
annual  rate  of  the  basic  pay  in  etfect  for  grade  GS-1S  of  the  General 
Schedule  for  each  day  (including  traveltime)  during  which  they  are 
engaged  in  the  actual  performance  of  tlr  duties  of  the  Commission. 
Members  of  the  Commission  who  are  full-time  officers  or 
employees  of  the  United  States  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission. 

(C)  While  away  from  their  homes  or  regular  places  of  business  in 
the  performance  of  duties  of  the  Commission,  members  of  the  Com- 
mission shall  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  >ame  manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  expenses  under  sect 
of  title  .">  of  the  United  State-  Code. 

(c)  The  chairman  of  the  Commission  shall  be  selected  by  the  mem- 
bers of  the  Commission  from  among  their  number. 

(d)(1)  The  Commission  may  appoint  and  fix  the  pay  of  sue': 
personnel  as  it  deem-  desirable.  Such  personnel  shall  be  appointed 
subject  to  the  provisions  of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service,  and  shall  be  paid  in  accordance 
with  the  provisions  of  chapter  ~>l  and  subchapter  III  of  chap: 
of  such  title  relating  to  classification  and  General  Schedule  pay  rate.-. 

{%)  The  Commission  may  procure  temporary  and  intermittent  serv- 
ices to  the  same  extent  as  is  authorized  by  section  3109(b)  of  title  5  of 
the  United  States  Code,  but  at  rates  for  individuals  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic  pay  in  etfect  for  grade 
GS-1S  of  the  General  Schedule. 
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Sec.  202.  (a)  The  Commission  shall  carry  out  the  following : 

(1)  (A)  The  Commission  shall  (i)  conduct  a  comprehensive  investi- 
gation and  study  to  identify  the  basic  ethical  principles  which  should 
underlie  the  conduct  of  biomedical  and  behavioral  research  involving 
human  subjects,  (ii)  develop  guidelines  which  should  be  followed  in 
such  research  to  assure  that  it  is  conducted  in  accordance  with  such 
principles,  and  (iii)  make  recommendations  to  the  Secretary  (I)  for 
such  administrative  action  as  may  be  appropriate  to  apply  such  guide- 
lines to  biomedical  and  behavioral  research  conducted  or  supported 
under  programs  administered  by  the  Secretary,  and  (II)  concerning 
any  other  matter  pertaining  to  the  protection  of  human  subjects  of 
biomedical  and  behavioral  research. 

(B)  In  carrying  out  subparagraph  (A),  the  Commission  shall  con- 
sider at  least  the  following : 

(i)  The  boundaries  between  biomedical  or  behavioral  research 
involving  human  subjects  and  the  accepted  and  routine  practice 
of  medicine. 

(ii)  The  role  of  assessment  of  risk-benefit  criteria  in  the  deter- 
mination of  the  appropriateness  of  research  involving  human 
subjects. 

(iii)  Appropriate  guidelines  for  the  selection  of  human  subjects 
for  participation  in  biomedical  and  behavioral  research. 

(iv)  The  nature  and  definition  of  informed  consent  in  various 
research  settings. 

(v)  Mechanisms  for  evaluating  and  monitoring  the  perform- 
ance of  Institutional  Review  Boards  established  in  accordance 
with  section  474  of  the  Public  Health  Service  Act  and  appropriate 
enforcement  mechanisms  for  carrying  out  their  decisions. 

(C)  The  Commission  shall  consider  the  appropriateness  of  apply- 
ing the  principles  and  guidelines  identified  and  developed  under  sub- 
paragraph (A)  to  the  delivery  of  health  services  to  patients  under 
programs  conducted  or  supported  by  the  Secretary. 

(2)  The  Commission  shall  identify  the  requirements  for  informed 
consent  to  participation  in  biomedical  and  behavioral  research  by  chil- 
dren, prisoners,  and  the  institutionalized  mentally  infirm.  The  Com- 
mission shall  investigate  and  study  biomedical  and  behavioral  research 
conducted  or  supported  under  programs  administered  by  the  Secretary 
and  involving  children,  prisoners,  and  the  institutionalized  mentally 
infirm  to  determine  the  nature  of  the  consent  obtained  from  such  per- 
sons or  their  legal  representatives  before  such  persons  were  involved 
in  such  research;  the  adequacy  of  the  information  given  them  respect- 
ing the  nature  and  purpose  of  the  research,  procedures  to  be  used, 
risks  and  discomforts,  anticipated  benefits  from  the  research,  and  other 
matters  necessary  for  informed  consent ;  and  the  competence  and  the 
freedom  of  the  persons  to  make  a  choice  for  or  against  involvement  in 
such  research.  On  the  basis  of  such  investigation  and  study  the  Com- 
mission shall  make  such  recommendations  to  the  Secretary  as  it  deter- 
mines appropriate  to  assure  that  biomedical  and  behavioral  research 
conducted  or  supported  under  programs  administered  by  him  meet? 
the  requirements  respecting  informed  consent  identified  by  the  Com- 
mission. For  purposes  of  this  paragraph,  the  term  ''children''  mean? 
individuals  who  have  not  attained  the  legal  age  of  consent  to  partici- 
pate in  research  as  determined  under  the  applicable  law  of  the  jurisdic- 
tion in  which  the  research  is  to  be  conducted;  the  term  "prisoner" 
means  individuals  involuntarily  confined  in  correctional  institutions 
or  facilities  (as  defined  in  section  601  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3781) )  ;  and  the  term  "insti- 
tutionalized mentally  infirm"  includes  individuals  who  are  mentally 
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ill,  mentally  retarded,  emotionally  disturbed,  psychotic,  or  senile,  or 
who  have  other  impairments  of  a  similar  nature  and  who  reside  as 
patients  in  an  institution. 

(3)  The  Commission  shall  conduct  an  investigation  and  study  to 
determine  the  need  for  a  mechanism  to  assure  that  human  subjects  in 
biomedical  and  behavioral  research  not  subject  to  regulation  by  the 
Secretary  are  protected.  If  the  Commission  determines  that  such  a 
mechanism  is  needed,  it  shall  develop  and  recommend  to  the  Congress 
such  a  mechanism.  The  Commission  may  contract  for  the  design  of 
such  a  mechanism  to  be  included  in  such  recommendations. 

(b)  The  Commission  shall  conduct  an  investigation  and  study  of 
the  nature  and  extent  of  research  involving  living  fetuses,  the  purposes 
for  which  such  research  has  been  undertaken,  and  alternative  means 
for  achieving  such  purposes.  The  Commission  shall,  not  later  than  the 
expiration  of  the  4-month  period  beginning  on  the  first  day  of  the  first 
month  that  follows  the  date  on  which  all  the  members  of  the  Commis- 
sion have  taken  office,  recommend  to  the  Secretary  policies  defining  the 
circumstances  (if  any)  under  which  such  research  may  be  conducted 
or  supported. 

(c)  The  Commission  shall  conduct  an  investigation  and  study  of 
the  use  of  psychosurgery  in  the  United  States  during  the  five-year 
period  ending  December  31, 1972.  The  Commission  shall  determine  the 
appropriateness  of  its  use,  evaluate  the  need  for  it,  and  recommend  to 
the  Secretary  policies  defining  the  circumstances  (if  any)  under  which 
its  use  may  be  appropriate.  For  purposes  of  this  paragraph,  the  term 
"psychosurgery"  means  brain  surgery  on  (1)  normal  brain  tissue  of 
an  individual,  who  does  not  suffer  from  any  physical  disease,  for  the 
purpose  of  changing  or  controlling  the  behavior  or  emotions  of  such 
individual,  or  (2)  diseased  brain  tissue  of  an  individual,  if  the  sole 
object  of  the  performance  of  such  surgery  is  to  control,  change,  or 
affect  any  behavioral  or  emotional  disturbance  of  such  individual. 
Such  term  does  not  include  brain  surgery  designed  to  cure  or  amelio- 
rate the  effects  of  epilepsy  and  electric  shock  treatments. 

(d)  The  Commission  shall  make  recommendations  to  the  Congress 
respecting  the  functions  and  authority  of  the  National  Advisory  Coun- 
cil for  the  Protection  of  Subjects  of  Biomedical  and  Behavioral 
Research  to  be  established  under  section  217(f)  of  the  Public  Health 
Service  Act. 
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Sec.  203.  The  Commission  shall  undertake  a  comprehensive  study  42  use  2891-1 
of  the  ethical,  social,  and  legal  implications  of  advances  in  biomedical  note. 
and  behavioral  research  and  technology.  Such  study  shall  include — 

(1)  an  analysis  arid  evaluation  of  scientific  and  technological 
advances  in  past,  present,  and  projected  biomedical  and  behavioral 
research  and  services ; 

(2)  an  analysis  and  evaluation  of  the  implications  of  such 
advances,  both  for  individuals  and  for  society  ; 

(3)  an  analysis  and  evaluation  of  laws  and  moral  and  ethical 
principles  governing  the  use  of  technology  in  medical  practice: 

(4)  an  analysis  and  evaluation  of  public  understanding  of  and 
attitudes  toward  such  implications  and  laws  and  principles;  and 

(5)  an  analysis  and  evaluation  of  implications  for  public  policy 
of  such  findings  as  are  made  by  the  Commission  with  respect  to 
advances  in  biomedical  and  behavioral  research  and  technology 
and  public  attitudes  toward  such  advances. 
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ADMINISTRATIVE    PROVISIONS 


Sec.  2'  4.  |  a )  The  Commission  may  for  the  purpose  of  carrying;  out 
its  duties  under  sections  202  and  203  hold  such  hearings,  sit" and  act 
at  such  times  and  places,  take  such  testimony,  and  receive  such  evi- 
dence as  the  Commission  deems  advisable. 

(b)  The  Commission  may  secure  directly  from  any  department  or 
agency  of  the  United  States  information  necessary  to  enable  it  to 
carry  out  its  duties.  Upon  the  request  of  the  chairman  of  the  Com- 
mission, the  head  of  such  department  or  agency  shall  furnish  such 
information  to  the  Commission. 

ic)  The  Commission  shall  not  disclose  any  information  reported 
to  or  otherwise  obtained  by  it  in  carrying  out  its  duties  which  (1) 
identifies  any  individual  who  has  been  the  subject  of  an  activity 
studied  and  investigated  by  the  Commission,  or  (2)  which  concerns 
any  information  which  contains  or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  section  1905  of  title  18  of  the  United  States  Code. 

(d)  Except  as  provided  in  subsection  (b)  of  section  202,  the  Com- 
mission shall  complete  its  duties  under  sections  202  and  203  not  later 
than  the  expiration  of  the  24-month  period  beginning  on  the  first  day 
of  the  first  month  that  follows  the  date  on  which  all  the  members  of 
the  Commission  have  taken  office.  The  Commission  shall  make  periodic 
reports  to  the  President,  the  Congress,  and  the  Secretary  respecting 
its  activities  under  sections  202  and  203  and  shall,  not  later  than  ninety 
days  after  the  expiration  of  such  24-month  period,  make  a  final  report 
to  the  President,  the  Congress,  and  the  Secretary  respecting  such  activ- 
ities and  including  its  recommendations  for  administrative  action  and 
legislation. 

(e)  The  Commission  shall  cease  to  exist  thirty  days  following  the 
submission  of  its  final  report  pursuant  to  subsection  (d). 


DUTIES    OF    THE    SECRETARY 
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Sec.  205.  Within  60  days  of  the  receipt  of  any  recommendation  made 
bv  the  Commission  under  section  202.  the  Secretary  shall  publish  it 
in  the  Federal  Register  and  provide  opportunity  for  interested  per- 
sons to  submit  written  data,  views,  and  arguments  with  respect  to 
such  recommendation.  The  Secretary  shall  consider  the  Commission's 
recommendation  and  relevant  matter  submitted  with  respect  to  it 
and.  within  180  days  of  the  date  of  its  publication  in  the  Federal 
Register,  the  Secretary  shall  (1)  determine  whether  the  administra- 
tive action  proposed  by  such  recommendation  is  appropriate  to  assure 
the  protection  of  human  subjects  of  biomedical  and  behavioral 
research  conducted  or  supported  under  programs  administered  by  him, 
and  i  21  if  he  determines  that  such  action  is  not  so  appropriate,  publish 
in  the  Federal  Register  such  determination  together  with  an  adequate 
statement  of  the  reasons  for  his  determination.  If  the  Secretary  deter- 
mines that  administrative  action  recommended  by  the  Commission 
should  be  undertaken  by  him,  he  shall  undertake  such  action  as  expe- 
ditiously as  is  feasible. 

Part  B — Miscellaneous 

NATIONAL    ADVISORY   COUNCIL   FOR   THE   PROTECTION    OF   SUBJECTS   OF 
BIOMEDICAL   AND   BEHAVIORAL    RESEARCH 

Sec.  211.  (a)  Section  217  of  the  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  the  following  new  subsection: 

"(f)(1)  There  shall  be  established  a  National  Advisory  Council  for 
the  Protection  of  Subjects  of  Biomedical  and  Behavioral  Research 
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Term. 


Duties. 


(hereinafter  in  this  subsection  referred  to  as  the  'Council')  which  shall 
consist  of  the  Secretary  who  shall  be  Chairman  and  not  less  than 
seven  nor  more  than  fifteen  other  members  who  shall  be  appointed  by 
the  Secretary  without  regard  to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  competitive  service.  The  Secre- 
tary shall  select  members  of  the  Council  from  individuals  distin- 
guished in  the  fields  of  medicine,  law,  ethics,  theology,  the  biological, 
physical,  behavioral  and  social  sciences,  philosophy,  humanities,  health 
administration,  government,  and  public  affairs;  but  three  (and  not 
more  than  three)  of  the  members  of  the  Council  shall  be  individuals 
who  are  or  who  have  been  engaged  in  biomedical  or  behavioral  research 
involving  human  subjects.  No  individual  who  was  appointed  to  be  a 
member  of  the  National  Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Research  (established  under 
title  II  of  the  National  Research  Act)  may  be  appointed  to  be  a  member 
of  the  Council.  The  appointed  members  of  the  Council  shall  have 
terms  of  office  of  four  years,  except  that  for  the  purpose  of  staggering 
the  expiration  of  the  terms  of  office  of  the  Council  members,  the  Secre- 
tary shall,  at  the  time  of  appointment,  designate  a  term  of  office  of 
less  than  four  years  for  members  first  appointed  to  the  Council. 
"(2)  The  Council  shall— 

"(A)  advise,  consult  with,  and  make  recommendations  to,  the 
Secretary  concerning  all  matters  pertaining  to  the  protection  of 
human  subjects  of  biomedical  and  behavioral  research; 

"  (B)  review  policies,  regulations,  and  other  requirements  of  the 
Secretary  governing  such  research  to  determine  the  extent  to 
which  such  policies,  regulations,  and  requirements  require  and  are 
effective  in  requiring  observance  in  such  research  of  the  basic 
ethical  principles  which  should  underlie  the  conduct  of  such 
research  and,  to  the  extent  such  policies,  regulations,  or  require- 
ments do  no.;  require  or  are  not  effective  in  requiring  observance 
of  such  principles,  make  recommendations  to  the  Secretary 
respecting  appropriate  revision  of  such  policies,  regulations,  or 
requirements;  and 

"(C)  review  periodically  changes  in  the  scope,  purpose,  and 
types  of  biomedical  and  behavioral  research  being  conducted  and 
the  impact  such  changes  have  on  the  policies,  regulations,  and 
other  requirements  of  the  Secretary  for  the  protection  of  human 
subjects  of  such  research. 
"(3)  The  Council  mav  disseminate  to  the  public  such  information, 
recommendations,  and  other  matters  relating  to  its  functions  as  it 
deems  appropriate. 

'(4)   Section  14  of  the  Federal  Advisory  Committee  Act  shall  not 
apply  with  respect  to  the  Council." 

lb)  The    amendment    made   by    subsection    (a)    shall   take   effect 
July  1,  1976. 

INSTITUTIONAL   REVIEW  BOARDS;   ETHICS  GUIDANCE  PROGRAM 

Sec.  212.  (a)  Part  I  of  title  IV  of  the  Public  Health  Service  Act,  Ante,  p.  342. 
as  amended  by  section  103  of  this  Act,  is  amended  by  adding  at  the  end 
:he  following  new  section : 

"institutional  review  boards;  ethics  guidance  program 

'Sec.  474.  (a)  The  Secretary  shall  by  regulation  require  that  each  42  use  2891-3, 
Jentity  which  applies  for  a  grant  or  contract  under  this  Act  for  any 
jroject   or   program   which   involves   the   conduct   of  biomedical   or 
oehavioral  research  involving  human  subjects  submit  in  or  with  its 
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application  for  such  grant  or  contract  assurances  satisfactory  to  the 
Secretary  that  it  has  established  (in  accordance  with  regulations  which 
the  Secretary  shall  prescribe)  a  board  (to  be  known  as  an  'Institu- 
tional Review  Board')  to  review  biomedical  and  behavioral  research 
involving  human  subjects  conducted  at  or  sponsored  by  such  entity  in 
order  to  protect  the  rights  of  the  human  subjects  of  such  research. 

"(b)  The  Secretary  shall  establish  a  program  within  the  Depart- 
ment under  which  requests  for  clarification  and  guidance  with  respect 
to  ethical  issues  raised  ill  connection  with  biomedical  or  behavioral 
research  involving  human  subjects  are  responded  to  promptly  and 
appropriately.'' 

(b)  The  Secretary  of  Health,  Education,  and  Welfare  shall  within 
240  days  of  the  date  of  the  enactment  of  this  Act  promulgate  such 
regulations  as  may  be  required  to  carry  out  section  474(a)  of  the 
Public  Health  Service  Act.  Such  regulations  shall  apply  with  respect 
to  applications  for  grants  and  contracts  under  such  Act  submitted 
after  promulgation  of  such  regulations. 
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LIMITATION    ON    RESEARCH 

Sec.  -213.  Until  the  Commission  has  made  its  recommendations  to 
the  Secretary  pursuant  to  section  202(b),  the  Secretary  may  not  con- 
duct or  support  research  in  the  United  States  or  abroad  on  a  living 
human  fetus,  before  or  after  the  induced  abortion  of  such  fetus,  unless 
such  research  is  done  for  the  purpose  of  assuring  the  survival  of  such 
fetus. 

INDIVIDUAL   RIGHTS 

Sec.  214.  (a)  Subsection  (c)  of  section  401  of  the  Health  Programs 
Extension  Act  of  1973  is  amended  (1)  by  inserting  "(1)"  after  "(c)", 
(2)  by  redesignating  paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B) ,  respectively,  and  (3)  by  adding  at  the  end  the  following  new 
paragraph : 

"(2)  So  entity  which  receives  after  the  date  of  enactment  of  this 
paragraph  a  grant  or  contract  for  biomedical  or  behavioral  research 
under  any  program  administered  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  may — 

"(A)  discriminate  in  the  employment,  promotion,  or  termina- 
tion of  employment  of  any  physician  or  other  health  care  person- 
nel, or 

"(B)  discriminate  in  the  extension  of  staff  or  other  privileges 
to  any  physician  or  other  health  care  personnel, 
because  he  performed  or  assisted  in  the  performance  of  any  lawful 
health  service  or  research  activity,  because  he  refused  to  perform  or 
assist  in  the  performance  of  any  such  service  or  activity  on  the  grounds 
that  his  performance  or  assistance  in  the  performance  of  such  service 
or  activity  would  be  contrary  to  his  religious  beliefs  or  moral  convic- 
tions, or  because  of  his  religious  beliefs  or  moral  convictions  respect- 
ing any  such  service  or  activity." 

(b)  Section  401  of  such  Act  is  amended  by  adding  at  the  end  the 
follov  Ing  new  subsection : 

"(d)  No  individual  shall  be  required  to  perform  or  assist  in  the  per- 
formance of  any  part  of  a  health  service  program  or  research  activity 
funded  in  whole  or  in  part  under  a  program  administered  by  the  Sec- 
retary of  Health,  Education,  and  Welfare  if  his  performance  or  assist- 
ance in  the  performance  of  such  part  of  such  program  or  activity 
would  be  contrary  to  his  religious  beliefs  or  moral  convictions." 
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Sec.  215.  Section  772(a)(7)  of  the  Public  Health  Service  Act  is    19 
amended  by  inserting  immediately  before  the  semicolon  at  the  end    -'- 
thereof  the  following:  ",  or  (C)  providing  increased  emphasis  on  the 
ethical,  social,  legal,  and  moral  implications  of  advances  m  biomedical 
research  and  technology  with  respect  to  the  effects  of  such  advances  on 
individuals  and  society". 

Approved  July  12,    1974. 
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To  establish  a  science  and  technology  policy  for  the  United  States,  to  provide 
for  scientific  and  technological  advice  and  assistance  to  the  President,  to 
provide  a  comprehensive  survey  of  ways  and  means  for  improving  the  Fed- 
eral effort  in  scientific  research  and  information  handling,  and  in  the  nse 
thereof,  to  amend  the  National  Science  Foundation  Act  of  1950,  and  for  other 
purposes. 


B,  U  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled*  That  this  Act  may 
be  cited  as  the  "National  Science  and  Technology  Policy,  Organiza- 
tion, and  Priorities  Act  of  1976*". 

TITLE  I— NATIONAL  SCIENCE,  ENGINEERING,  AND 

TECHNOLOGY  POLICY  AND  PRIORITIES 


National  Science 
and  Technology 
Policy,   Organiza- 
tion,  and  Priori- 
ties Act  of  1976. 
42  USC  6601 
note. 


Sec.  101.   (a)  The  Congress,  recognizing  the  profound  impact  of    42  USC  6601. 
science  and  technology  on  society,  and  the  interrelations  of  scientific, 
technological,  economic,  social,  political,  and  institutional  factors, 
hereby  finds  and  declares  that — 

(1 )  the  general  welfare,  the  security,  the  economic  health  and 
stability  of  the  Nation,  the  conservation  and  efficient  utilization 
of  its  natural  and  human  resources,  and  the  effective  functioning 
of  government  and  society  require  vigorous,  perceptive  support 
and  employment  of  science  and  technology  in  achieving  national 
objectives; 

(2)  the  many  large  and  complex  scientific  and  technological 
factors  which  increasingly  influence  the  course  of  national  and 
international  events  require  appropriate  provision,  involving  long- 
range,  inclusive  planning  as  well  as  more  immediate  program 
development,  to  incorporate  scientific  and  technological  knowledge 
in  the  national  decisionmaking  process  ; 

(3)  the  scientific  and  technological  capabilities  of  the  United 
States,  when  properly  fostered,  applied,  and  directed,  can  effec- 
tively assist  in  improving  the  quality  of  life,  in  anticipating  and 
resolving  critical  and  emerging  international,  national,  and  local 
problems,  in  strengthening  the  Nation's  international  economic 
position,  and  in  furthering  its  foreign  policy  objectives: 

(4)  Federal  funding  for  science  and  technology  represents  an 
investment  in  the  future  which  is  indispensable  to  sustained 
national  progress  and  human  betterment,  and  there  should  be  a 
continuing  national  investment  in  science,  engineering,  and  tech- 
nology which  is  commensurate  with  national  needs  and  oppor- 
tunities and  the  prevalent  economic  situation: 

(5)  the  manpower  pool  of  scientists,  engineers,  and  technicians, 
constitutes  an  invaluable  national  resource  which  should  be  uti- 
lized to  the  fullest  extent  possible ;  and 

(6)  the  Nation's  capabilities  for  technology  assessment  and  for 
technological  planning  and  policy  formulation  must  be  strength- 
ened at  both  Federal  and  State  levels. 
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Priority  .  As  a  consequence,  the  Congress  finds  and  declares  that  science 

and  technology  should  contribute  to  the  following  priority  goals  with- 
out being  limited  thereto : 

(1)  fostering  leadership  in  the  quest  for  international  peace 
and  progress  toward  human  freedom,  dignity,  and  well-being 
by  enlarging  the  contributions  of  American  scientists  and  engi- 
neers to  the  knowledge  of  man  and  his  universe,  by  making 
discoveries  of  basic  science  widely  available  at  home  and  abroad, 
and  by  utilizing  technology  in  support  of  United  States  national 
and  foreign  policy  goals: 

_     increasing  the  efficient  use  of  essential  materials  and  prod- 
.  and  generally  contributing  to  economic  opportunity,  stabil- 
ity, and  appropriate  growth : 

assuring  an  adequate  supply  of  food,  materials,  and  energy 
for  the  Nation's  ne> 

ontributing  to  the  national  sec : 

improving  the  quality  of  health  care  available  to  all  resi- 
dents of  the  United  States  : 

preserving,  fostering,  and  restoring  a  healthful  and  esthetic 
natural  environment ; 

"  providing  for  the  protection  of  the  oceans  and  coastal 
zones,  and  the  polar  regions,  and  the  efficient  utilization  of  their 
resources: 

(3)  strensthening  the  economy  and  promoting  full  employ- 
ment through  useful  scientific  and  technological  innovat: 

increasing  the  quality  of  educational  opportunities  avail- 
able to  all  residents  of  the  United  States : 

I    >   promoting  the  conservation  and  efficient  utilization  of 
Nation's  natural  and  human  resources : 

improving  the  Nation's  housing,  transportation,  and  com- 
munication systems,  and  assuring  the  provision  of  effective  public 
services  throughout  urban,  suburban,  and  rural  areas: 

.     eliminating  air  and  water  pollution,  and  unnecessary, 
nnhealthful.  or  ineffective  drugs  and  food  additives:  and 

(13)  advancing  the  exploration  and  peaceful  uses  of  outer 
space. 

DECLARATIOX   OF  POLICY 

42  USC  6602.  5        108  7  :  lbs. — In  view  of  the  foregoing,  the  Congress 

declares  that  the  United  States  shall  adhere  to  a  national  policy  for 
science  and  technology  which  includes  the  following  principles : 

( 1 )  The  continuing  development  and  implementation  of  strate- 
gies for  determining  and  achieving  the  appropriate  scope,  level, 
direction,  and  extent  of  scientific  and  technological  efforts  based 
upon  a  continuous  appraisal  of  the  role  of  science  and  technology 
in  achieving  goals  and  formulating  policies  of  the  United  States, 
and  reflecting  the  views  of  State  and  local  governments  and  repre- 
sentative public  groups. 

_  The  enlistment  of  science  and  technology  to  foster  a  healthy 
economy  in  which  the  directions  of  growth  and  innovation  are 
compatible  with  the  prudent  and  frugal  use  of  resources  and  with 
the  preservation  of  a  benign  environment. 

The  conduct  of  science  and  technology  operations  so  as  to 
serve  domestic  needs  while  promoting  foreign  policy  objectives. 
The  recruitment,  education,  training,  retraining,  and  bene- 
ficial use  of  adequate  numbers  of  scientists,  engineers,  and  tech- 
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nologists,  and  the  promotion  by  the  Federal  Government  of  the 
effective  and  efficient  utilization  in  the  national  interest  of  the 
Nation's  human  resources  in  science,  engineering,  and  technology. 

(5)  The  development  and  maintenance  of  a  solid  base  for 
science  and  technology  in  the  United  States,  including:  (A) 
strong  participation  of  and  cooperative  relationships  with  State 
and  local  governments  and  the  private  sector;  (B)  the  mainte- 
nance and  strengthening  of  diversified  scientific  and  technologi- 
cal capabilities  in  government,  industry,  and  the  universities,  and 
the  encouragement  of  independent  initiatives  based  on  such  capa- 
bilities, together  with  elimination  of  needless  barriers  to  scien- 
tific and  technological  innovation;  (C)  effective  management  and 
dissemination  of  scientific  and  technological  information;  (D) 
establishment  of  essential  scientific,  technical  and  industrial 
standards  and  measurement  and  test  methods;  and  (E)  promotion 
of  increased  public  understanding  of  science  and  technology. 

(6)  The  recognition  that,  as  changing  circumstances  require 
periodic  revision  and  adaptation  of  title  I  of  this  Act,  the  Fed- 
eral Government  is  responsible  for  identifying  and  interpreting 
the  changes  in  those  circumstances  as  they  occur,  and  for  effecting 
subsequent  changes  in  title  I  as  appropriate. 

(b)  Implementation. — To  implement  the  policy  enunciated  in  sub- 
section (a)  of  this  section,  the  Congress  declares  that: 

(1)  The  Federal  Government  should  maintain  central  policy 
planning  elements  in  the  executive  branch  which  assist  Federal 
agencies  in  (A)  identifying  public  problems  and  objectives,  (B) 
mobilizing  scientific  and  technological  resources  for  essential 
national  programs,  (C)  securing  appropriate  funding  for  pro- 
grams so  identified,  (D)  anticipating  future  concerns  to  which 
science  and  technology  can  contribute  and  devising  strategies  for 
the  conduct  of  science  and  technology  for  such  purposes,  (E) 
reviewing  systematically  Federal  science  policy  and  programs 
and  recommending  legislative  amendment  thereof  when  needed. 
Such  elements  should  include  an  advisory  mechanism  within  the 
Executive  Office  of  the  President  so  that  the  Chief  Executive  may 
have  available  independent,  expert  judgment  and  assistance  on 
policy  matters  which  require  accurate  assessments  of  the  complex 
scientific  and  technological  features  involved. 

(2)  It  is  a  responsibility  of  the  Federal  Government  to  pro- 
mote prompt,  effective,  reliable,  and  systematic  transfer  of  scien- 
tific and  technological  information  by  such  appropriate  methods 
as  programs  conducted  by  nongovernmental  organizations, 
including  industrial  groups  and  technical  societies.  In  particular, 
it  is  recognized  as  a  responsibility  of  the  Federal  Government  not 
only  to  coordinate  and  unify  its  own  science  and  technology 
information  systems,  but  to  facilitate  the  close  coupling  of  insti- 
tutional scientific  research  with  commercial  application  of  the 
useful  findings  of  science. 

(3)  It  is  further  an  appropriate  Federal  function  to  support 
scientific  and  technological  efforts  which  are  expected  to  provide 
results  beneficial  to  the  public  but  which  the  private  sector  may 
be  unwilling  or  unable  to  support. 

(4)  Scientific  and  technological  activities  which  may  be  prop- 
erly supported  exclusively  by  the  Federal  Government  should  be 
distinguished  from  those  in  which  interests  are  shared  with  State 
and  local  governments  and  the  private  sector.  Among  these  enti- 
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ties,  cooperative  relationships  should  be  established  which 
encourage  the  appropriate  sharing  of  science  and  technology 
decisionmaking,  funding  support,  and  program  planning  and 
execution. 

(5)  The  Federal  Government  should  support  and  utilize  engi- 
neering and  its  various  disciplines  and  make  maximum  use  of 
the  engineering  community,  whenever  appropriate,  as  an  essential 
element  in  the  Federal  policymaking  process. 

(6)  Comprehensive  legislative  support  for  the  national  science 
and  technology  effort  requires  that  the  Congress  be  regularly 
informed  of  the  condition,  health  and  vitality,  and  funding 
requirements  of  science  and  technology,  the  relation  of  science  and 
technology  to  changing  national  goais,  and  the  need  for  legisla- 
tive modification  of  the  Federal  endeavor  and  structure  at  all 
levels  as  it  relates  to  science  and  technology. 

(c)  Procedures. — The  Congress  declares  that,  in  order  to  expedite 
and  facilitate  the  implementation  of  the  policy  enunciated  in  sub- 
section (a)  of  this  section,  the  following  coordinate  procedures  are 
of  paramount  importance : 

(1)  Federal  procurement  policy  should  encourage  the  use  of 
science  and  technology  to  foster  frugal  use  of  materials,  energy, 
and  appropriated  funds;  to  assure  quality  environment;  and  to 
enhance  product  performance. 

(2)  Explicit  criteria,  including  cost-benefit  principles  where 
practicable,  should  be  developed  to  identify  the  kinds  of  applied 
research  and  technology  programs  that  are  appropriate  for  Fed- 
eral funding  support  and  to  determine  the  extent  of  such  support. 
Particular  attention  should  be  given  to  scientific  and 
technological  problems  and  opportunities  offering  promise  of 
social  advantage  that  are  so  long  range,  geographically  wide- 
spread, or  economically  diffused  that  the  Federal  Government 
constitutes  the  appropriate  source  for  undertaking  their  support. 

(3)  Federal  promotion  of  science  and  technology  should  empha- 
size quality  of  research,  recognize  the  singular  importance  of  sta- 
bility in  scientific  and  technological  institutions,  and  for  urgent 
tasks,  seek  to  assure  timeliness  of  results.  With  particular  refer- 
ence to  Federal  support  for  basic  research,  funds  should  be  allo- 
cated to  encourage  education  in  needed  disciplines,  to  provide  a 
base  of  scientific  knowledge  from  which  future  essential  techno- 
logical development  can  be  launched,  and  to  add  to  the  cultural 
heritage  of  the  Xation. 

(4)  Federal  patent  policies  should  be  developed,  based  on  uni- 
form principles,  which  have  as  their  objective  the  preservation 
of  incentives  for  technological  innovation  and  the  application 
of  procedures  which  will  continue  to  assure  the  full  use  of  bene- 
ficial technology  to  serve  the  public. 

(5)  Closer  relationships  should  be  encouraged  among  practi- 
tioners of  different  scientific  and  technological  disciplines,  includ- 
ing the  physical,  social,  and  biomedical  fields. 

(6)  Federal  departments,  agencies,  and  instrumentalities  should 
assure  efficient  management  of  laboratory  facilities  and  equipment 
in  their  custody,  including  acquisition  of  effective  equipment,  dis- 
posal of  inferior  and  obsolete  properties,  and  cross-servicing  to 
maximize  the  productivity  of  costly  property  of  all  kinds.  Dis- 
posal policies  should  include  attention  to  possibilities  for  further 
productive  use. 
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(7)  The  full  use  of  the  contributions  of  science  and  technology 
to  support  State  and  local  government  goals  should  be  encouraged. 

(8)  Formal  recognition  should  be  accorded  those  persons  whose 
scientific  and  technological  achievements  have  contributed  signifi- 
cantly to  the  national  welfare, 

(9)  The  Federal  Government  should  support  applied  scientific 
research,  when  appropriate,  in  proportion  to  the  probability  of  its 
usefulness,  insofar  as  this  probability  can  be  determined;  but 
while  maximizing  the  beneficial  consequences  of  technology,  the 
Government  should  act  to  minimize  foreseeable  injurious 
consequences. 

(10)  Federal  departments,  agencies,  and  instrumentalities 
should  establish  procedures  to  insure  among  them  the  systematic 
interchange  of  scientific  data  and  technological  findings  devel- 
oped under  their  programs. 


TITLE  II- 


-OFFICE  OF  SCIENCE  AND  TECHNOLOGY 
POLICY 


SHORT    TITLE 


Sec.  201.  This  title  may  be  cited  as  the  "Presidential  Science  and 
Technology  Advisory  Organization  Act  of  1976''. 


Presidential 
Science  and 
Technology  Ad- 
visory Organiza- 
tion Act  of  1976. 

42  USC  6611 
note. 


ESTABLISHMENT 


Sec.  202.  There  is  established  in  the  Executive  Office  of  the  Presi-    42  USC  6611. 
dent  an  Office  of  Science  and  Technology  Policy  (hereinafter  referred 
to  in  this  title  as  the  "Office" ) . 


Appointment. 
Compensation. 
42  USC  6612. 


director:   associate  directors 

Sec.  203.  There  shall  be  at  the  head  of  the  Office  a  Director  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  be  compensated  at  the  rate  provided 
for  level  II  of  the  Executive  Schedule  in  section  5313  of  title  5.  United - 
States  Code.  The  President  is  authorized  to  appoint  not  more  than 
four  Associate  Directors,  by  and  with  the  advice  and  consent  of  the 
Senate,  who  shall  be  compensated  at  a  rate  not  to  exceed  that  provided 
for  level  III  of  the  Executive  Schedule  in  section  5314  of  such  title. 
Associate  Directors  shall  perform  such  functions  as  the  Director  may 
prescribe. 

functions 

Sfc.  204.  (a)  The  primary  function  of  the  Director  is  to  provide,    42  USC  6613. 
within  the  Executive  Office  of  the  President,  advice  on  the  scientific, 
engineering,  and  technological  aspects  of  issues  that  require  attention 
at  the  highest  levels  of  Government. 

(b)  In  addition  to  such  other  functions  and  activities  as  the  Presi- 
dent may  assign,  the  Director  shall — 

(1)  advise  the  President  of  scientific  and  technological  consid- 
erations involved  in  areas  of  national  concern  including,  but  not 
limited  to.  the  economy,  national  security,  health,  foreign  rela- 
tions, the  environment,  and  the  technological  recovery  and  use  of 
resources; 
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(2)  evaluate  the  scale,  quality,  and  effectiveness  of  (lie  Federal 

effort  in  science  and  technology  and  advise  on  appropriate 
actions; 

(.'5)  advise  the  President  on  scientific  and  technological  con- 
siderations with  regard  to  Federal  budgets,  assist  the  Office  of 
Management  and  Budget  with  an  annual  review  and  analysis  of 
funding  proposed  for  research  and  development  in  budgets  of  all 
Federal  agencies,  and  aid  the  Office  of  Management  and  Budget 
and  the  agencies  throughout  the  budget  development  process;  and 

(4)  assist  the  President  in  providing  general  leadership  and 
coordination  of  the  research  and  development  programs  of  the 
Federal  Government. 

POLICY    PLANNING,    ANALYSIS.    AND   ADVICE 

42  USC  6614.  Sec.  -205.  (a)  The  Office  shall  serve  as  a  source  of  scientific  and  tech- 

nological analysis  and  judgment  for  the  President  with  respect  to 
major  policies,  plans,  and  programs  of  the  Federal  Government.  In 
carrying  out  the  provisions  of  this  section,  the  Director  shall — 

(1)  seek  to  define  coherent  approaches  for  applying  science  and 
technology  to  critical  and  emerging  national  and  international 
problems  and  for  promoting  coordination  of  the  scientific  and 
technological  responsibilities  and  programs  of  the  Federal  depart- 
ments and  agencies  in  the  resolution  of  such  problems; 
Science  and  (2)  assist  and  advise  the  President  in  the  preparation  of  the 

Technology  Science  and  Technology  Report,  in  accordance  with  section  209 

Report.  of  this  Act; 

(3)  gather  timely  and  authoritative  information  concerning 
significant  developments  and  trends  in  science,  technology,  and  in 
national  priorities,  both  current  and  prospective,  to  analyze  and 
interpret  such  information  for  the  purpose  of  determining 
whether  such  developments  and  trends  are  likely  to  affect  achieve- 
ment of  the  priority  goals  of  the  Nation  as  set  forth  in  section 
101(b)  of  this  Act; 

Data  base.  (4)  encourage  the  development  and  maintenance  of  an  adequate 

data  base  for  human  resources  in  science,  engineering,  and  tech- 
nology, including  the  development  of  appropriate  models  to  fore- 
cast future  manpower  requirements,  and  assess  the  impact  of  major 
governmental  and  public  programs  on  human  resources  and  their 
utilization; 
Studies  and  (5)  initiate  studies  and  analyses,  including  systems  analyses  and 

analyses.  technology  assessments,  of  alternatives  available  for  the  resolu- 

tion of  critical  and  emerging  national  and  international  problems 
amenable  to  the  contributions  of  science  and  technology  and, 
insofar  as  possible,  determine  and  compare  probable  costs,  benefits, 
and  impacts  of  such  alternatives; 

(6)  advise  the  President  on  the  extent  to  which  the  various  sci- 
entific ami  technological  programs,  policies,  and  activities  of  the 
Federal  Government  are  likely  to  affect  the  achievement  of  the 
priority  goals  of  the  Nation  as  set  forth  in  section  101  (b)  of  this 
Act: 

(7)  provide  the  President  with  periodic  reviews  of  Federal 
statutes  and  administrative  regulations  of  the  various  departments 
and  agencies  which  affect  research  and  development  activities, 
both  internally  and  in  relation  to  the  private  sector,  or  which  may 
interfere  with  desirable  technological  innovation,  together  with 
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recommendations  for  their  elimination,  reform,  or  updating  as 
appropriate ; 

(8)  develop,  review,  revise,  and  recommend  criteria  for  deter- 
mining scientific  and  technological  activities  warranting  Federal 
support,  and  recommend  Federal  policies  designed  to  advance  (A) 
the  development  and  maintenance  of  broadly  based  scientific  and 
technological  capabilities,  including  human  resources,  at  all  levels 
of  government,  academia.  and  industry,  and  (B)  the  effective 
application  of  such  capabilities  to  national  needs; 

(9)  asses-  and  advise  on  policies  for  international  cooperation 
in  seience  and  technology  which  will  advance  the  national  and 
international  objectives  of  the  United  States : 

(In  i  identify  and  assess  emerging  and  future  areas  in  which 
science  and  technology  can  be  used  effectively  in  addressing 
national  and   international  problems: 

(11 )  report  at  least  once  each  year  to  the  President  on  the  over- 
all activities  and  accomplishments  of  the  Office,  pursuant  to  section 
209  of  this  Act : 

( 1-2  )  periodically  survey  the  nature  and  needs  of  national  science 
and  technology  policy  and  make  recommendations  to  the  Presi- 
dent, for  review  and  transmission  to  the  Congress,  for  the  timely 
and  appropriate  revision  of  such  policv  in  accordance  with  section 
102(a)(6)  of  this  Act ;  and 

(13)  perform  such  other  duties  and  functions  and  make  and 
furnish  such  studies  and  reports  thereon,  and  recommendations 
with  respect  to  matters  of  policy  and  legislation  as  the  President 
may  request. 
(I'M  i)  The  Director  shall  establish  an  Intergovernmental  Science. 
Engineering,  and  Technology  Advisory  Panel  (hereinafter  referred  to 
as  the  "Panel" ).  whose  purpose  shall  be  to  (A)  identify  and  define 
civilian  problems  at  State,  regional,  and  local  levels  which  science, 
engineering,  and  technology  may  assist  in  resolving  or  ameliorating: 
(B)    recommend  priorities  for  addressing  such  problems:  and 
advise  and  assist  the  Director  in  identifying  and  fostering  policies  to 
facilitate  the  transfer  and  utilization  of  research  and  development 
results  so  as  to  maximize  their  application  to  civilian  needs. 

(2)  The  Panel  shall  be  composed  of  (A)  the  Director  of  the  Office, 
or  his  representative :  (  B  )  at  least  ten  members  representing  the  inter- 
ests of  the  States,  appointed  by  the  Director  of  the  Office  after  consul- 
tation with  State  officials:  and  (C)  the  Director  of  the  National 
Science  Foundation,  or  his  representative. 

A  )   The  Director  of  the  Office,  or  his  representative,  shall  serve 
lirman  of  the  Panel. 
(B)   The   Panel   shall   perform   such   functions  as  the  Chairman 
may  prescribe,  and  shall  meet  at  the  call  of  the  Chairman. 

(4)  Each  member  of  the  Panel  shall,  while  serving  on  business 
of  the  Panel,  be  entitled  to  receive  compensation  at  a  rate  not  to  exceed 
the  daily  rate  prescribed  for  GrS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code,  including  traveltime.  and. 
while  so  serving  away  from  his  home  or  regular  place  of  business,  he 
may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  sub- 
sistence in  the  same  manner  as  the  expenses  authorized  by  section 
(b)  of  title  5,  United  States  Code,  for  persons  in  government  service 
employed  intermittently. 


Report  to 
President. 


Intergovern- 
mental Science, 
Engineering,   and 
Technology  Ad- 
visory Panel. 
Establishment. 


Membership. 


Chain  n  an. 


Compensation. 


5  USC  5332 
note. 
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FIVE-YEAR   OUTLOOK 


42  USC  6615.  Sec.  206.  (a)  Within  its  first  year  of  operation,  the  Office  shall,  to 

the  extent  practicable,  within  the  limitations  of  available  knowledge 
and  resources,  and  with  appropriate  assistance  from  the  departments 
and  agencies  and  such  consultants  and  contractors  as  the  Director 
deems  necessary,  identify  and  describe  situations  and  conditions  which 
warrant  special  attention  within  the  next  five  years,  involving — 

( 1 )  current  and  emerging  problems  of  national  significance  that 
arc  identified  through  scientific  research,  or  in  which  scientific  or 
technical  considerations  are  of  major  significance ;  and 

(2)  opportunities  for,  and  constraints  on,  the  use  of  now  and 
existing  scientific  and  technological  capabilities  which  can  make  a 
significant  contribution  to  the  resolution  of  problems  identified 
under  paragraph  (1)  of  this  subsection  or  to  the  achievement  of 
Federal  program  objectives  or  national  goals,  including  those  set 
forth  in  section  101  (b)  of  this  Act. 

(b)  The  Office  shall  annually  revise  the  five-year  outlook  developed 
under  subsection  (a)  of  this  section  so  that  it  takes  account  of  new 
problems,  constraints  and  opportunities  and  changing  national  goals 
and  circumstances,  and  shall  extend  the  outlook  so  that  it  always 
extends  five  years  into  the  future. 

(c)  The  Director  of  the  Office  shall  consult  as  necessary  with  officials 
of  the  departments  and  agencies  having  programs  and  responsibilities 
relating  to  the  problems,  constraints,  and  opportunities  identified 
under  subsections  (a)  and  (b)  of  this  section,  in  order  to — 

(1)  identify  and  evaluate  alternative  actions  that  might  be 
taken  by  the  Federal  Government,  State  and  local  governments, 
or  the  private  sector  to  deal  with  such  problems,  constraints,  or 
opportunities;  and 

(2)  ensure  that  alternative  actions  identified  under  paragraph 
(1)  of  this  subsection  are  fully  considered  by  departments  and 
agencies  in  formulating  their  budget,  program,  and  legislative 
proposals. 

Consultation.  ( d)   The  Director  of  the  Office  shall  consult  as  necessary  with  officials 

of  the  Office  of  Management  and  Budget  and  other  appropriate  ele- 
ments of  the  Executive  Office  of  the  President  to  ensure  that  the  prob- 
lems, constraints,  opportunities,  and  alternative  actions  identified 
under  subsections  (a) ,  (b) ,  and  (c)  of  this  section  are  fully  considered 
in  the  development  of  the  President's  Budgets  and  legislative 
programs. 

ADDITIONAL   FUXCTIOXS    OF   THE    DIRECTOR; 
ADMINISTRATIVE    PROVISIONS 


Annual  revi- 
sion. 


Consultation. 


42  USC  6616.  Skc.  207.  (a)  The  Director  shall,  in  addition  to  the  other  duties  and 

functions  set  forth  in  this  title — 

(1)  serve  as  Chairman  of  the  Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology  established  under  title  IV; 
and 

(2)  serve  as  a  member  of  the  Domestic  Council. 

(b)  For  the  purpose  of  assuring  the  optimum  contribution  of  science 
and  technology  to  the  national  security,  the  Director,  at  the  request  of 
the  National  Security  Council,  shall  advise  the  National  Security 
Council  in  such  matters  concerning  science  and  technology  as  relate 
to  national  security. 
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(c)  In  carrying  out  his  functions  under  this  Act,  the  Director  is 
authorized  to — 

( 1 )  appoint  such  officers  and  employees  as  he  may  deem  neces- 
sary to  perform  the  functions  now  or  hereafter  vested  in  him  and 
to  prescribe  their  duties ; 

(2)  obtain  services  as  authorized  by  section  3109  of  title  5  of  the 
United  States  Code,  at  rates  not  to  exceed  the  rate  prescribed  for 
grade  GS-18  of  the  General  Schedule  by  section  5332  of  title  5  of 

the  United  States  Code ;  and  5  USC  5332 

(3)  enter  into  contracts  and  other  arrangements  for  studies,    note- 
analyses,  and  other  services  with  public  agencies  and  with  private 
persons,  organizations,  or  institutions,  and  make  such  payments  as 

he  deems  necessary  to  carry  out  the  provisions  of  this  Act  without 
legal  consideration,  without  performance  bonds,  and  without 
regard  to  section  3709  of  the  Revised  Statutes  (41  U.S.C.  5). 

COORDINATION'    WITH    OTHER    ORGANIZATIONS 

Sec   208.    (a)    In   exercising  his   functions   under  this   Act,  the     42  USC  6617. 
Director  shall — 

( 1 )  work  in  close  consultation  and  cooperation  with  the  Domes- 
tic Council,  the  National  Security  Council,  the  Council  on 
Environmental  Quality,  the  Council  of  Economic  Advisers,  the 
Office  of  Management  "and  Budget,  the  National  Science  Board, 
and  the  Federal  departments  and  agencies; 

(2)  utilize  the  services  of  consultants,  establish  such  advisory 
panels,  and.  to  the  extent  practicable,  consult  with  State  and  local 
governmental  agencies,  with  appropriate  professional  groups, 
and  with  such  representatives  of  industry,  the  universities,  agri- 
culture, labor,  consumers,  conservation  organizations,  and  such 
other  public  interest  groups,  organizations,  and  individuals  as 
he  deems  advisable; 

(3)  hold  such  hearings  in  various  parts  of  the  Nation  as  he     Hearings, 
deems  necessary,  to  determine  the  views  of  the  agencies,  groups, 

and  organizations  referred  to  in  paragraph  (2)  of  this  subsection 
and  of  the  general  public,  concerning  national  needs  and  trends 
in  science  and  technology :  and 

(4)  utilize  with  their  consent  to  the  fullest  extent  possible  the 
services,  personnel,  equipment,  facilities,  and  information 
(including  statistical  information)  of  public  and  private  agencies 
and  organizations,  and  individuals,  in  order  to  avoid  duplication 
of  effort  and  expense,  and  may  transfer  funds  made  available 
pursuant  to  this  Act  to  other  Federal  agencies  as  reimbursement 
for  the  utilization  of  such  personnel,  services,  facilities,  equip- 
ment, and  information. 

(b)  Each  department,  agency,  and  instrumentality  of  the  Execu- 
tive Branch  of  the  Government,  including  any  independent  agency, 
is  authorized  to  furnish  the  Director  such  information  as  the  Director 
deems  necessary  to  carry  out  his  functions  under  this  Act. 

(c)  Upon  request,  the  Administrator  of  the  National  Aeronautics 
and  Spare  Administration  is  authorized  to  assist  the  Director  with 
respect  to  carrying  out  his  activities  conducted  under  paragraph  (5) 
of  section  205(a)  of  this  Act. 

90  STAT.  467 


2553 


Pub.  Law  94-282  -    10  -  May  11,    1976 

SllKNl'K     ANl>    TBCHNOIiOQT    REPORT 

Transmittal  to  Sec.  209.  (a)  The  President  shall  transmit  annually  to  the  Congress, 

Congress.  beginning  February  l.r>.  1978,  a  Science  and  Technology  Report  (nere- 

42  OSC  66is.      matter  referred  to  as  the  "Report")  which  sliall  be  prepared  by  the 

Office,  with  appropriate  assistance   from  Federal  departments  and 

agencies  and  such  consultants  and  contractors  as  the  Director  deems 
necessary.  The  report  shall  draw  upon  the  information  prepared  by 
the  Director  pursuant  to  section  206  of  this  Act.  and  to  the  extent 
practicable,  within  the  limitations  of  available  knowledge  and 
Mives.  discuss  such  issues  as — 

I  1)  a  review  of  developments  of  national  significance  in  science 
and  technology : 

(2)  the  significant  effects  of  current  and  projected  trends  in 
science  and  technology  on  the  social,  economic,  and  other  require- 
ments oi  the  Nation ; 

(3)  a  review  and  appraisal  of  selected  science-  and  technology- 
related  programs,  policies,  and  activities  of  the  Federal  Govern- 
ment ; 

it)  an  inventory  and  forecast  of  critical  and  emerging 
national  problems  the  resolution  of  which  might  be  substantially 
assisted  by  the  application  of  science  and  technology; 

(5)  the  identification  and  assessment  of  scientific  and  techno- 
logical measures  that  can  contribute  to  the  resolution  of  such 
problems,  in  light  of  the  related  social,  economic,  political,  and 
institutional  considerations : 

(6)  the  existing  and  projected  scientific  and  technological 
resources,  including  specialized  manpower,  that  could  contribute 
to  the  resolution  of  such  problems;  and 

(7)  recommendations  for  legislation  on  science-  and  technol- 
ogy-related programs  and  policies  that  will  contribute  to  the 
resolution  of  such  problems. 

ib)    In  preparing  the  Report  under  subsection  (a)  of  this  section. 

the  Office  shall  make  maximum  use  of  relevant  data  available  from 

the  National  Science  Foundation  and  other  Government  departments 

and  agencies. 

Public  docu-  (c)    The  Pirector  shall  insure  that  the  Report,  in  the  form  approved 

ment.  by  the  President,  is  printed  and  made  available  as  a  public  document. 

TITLE  ni— PRESIDENTS  COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY 

ESTABJ  lsilMKNT 

42  use  6631.         Sac  301.  The  President  shall  establish  within  the  Executive  Office 

of  the  President  a  President's  Committee  on  Science  and  Technology 
(hereinafter  referred  to  as  the  "Committee"). 

MEMBERSHIP 

42  use  6632.  See.  502.  i  at  The  Committee  shall  consist  of— 

i  1  >  the  Director  of  the  Office  of  Science  and  Technology  Policy 
established  under  title  IT  of  this  Act  ;  and 

(2)  not  less  than  eight  nor  more  than  fourteen  other  members 
appointed  by  the  President  not  more  than  sixty  days  after  the 
Pirector  has  assumed  office  (as  provided  in  section' -JO:?  of  this 
Act  |. 

90  STAT.  468 


2554 


May  11,   1976 


-   11 


Pub.  Law  94-282 


(b)  Members  of  the  Committee  appointed  by  the  President  pur- 
suant to  subsection  (a)(2)  of  this  section  shall — 

( 1 )  be  qualified  and  distinguished  in  one  or  more  of  the  follow- 
ing areas:  science,  engineering,  technology,  information  dissemi- 
nation, education,  management,  labor,  or  public  affairs; 

(  2)  be  capable  of  critically  assessing  the  policies,  priorities,  pro- 
grams, and  activities  of  the  Nation,  with  respect  to  the  findings, 
policies,  and  purposes  set  forth  in  title  I :  and 

shall  collectively  constitute  a  balanced  composition  with 
respect  to  (A)  fields  of  science  and  engineering.  (B)  academic, 
industrial,  and  government  experience,  and  (C)  business,  labor, 
consumer,  and  public  interest  points  of  view. 

( c )  The  President  shall  appoint  one  member  of  the  Committee  to    Chairman 
serve  as  Chairman  and  another  member  to  serve  as  Vice  Chairman  for 

such  periods  as  the  President  may  determine. 

(d)  Each  meml>er  of  the  Committee  who  is  not  an  officer  of  the  Fed- 
eral Government  shall,  while  serving  on  business  of  the  Committee,  be 
entitled  to  receive  compensation  at  a  rate  not  to  exceed  the  daily  rate 
prescribed  for  GS-18  of  the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  including  traveltime,  and  while  so  serving 
away  from  his  home  or  regular  place  of  business  he  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  the  expenses  authorized  bv  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  in  Government  service  employed 
intermittently. 


Compensation. 


5  USC   5332 
note. 


FEDERAL    SCIENCE.    ENGINEERING.    AND    TECHNOLOGY    SURVEY 

Sec  SOS.  (a)  The  Committee  shall  survey,  examine,  and  analyze  the 
overall  context  of  the  Federal  science,  engineering,  and  technology 
effort  including  missions,  goals,  personnel,  funding,  organization, 
facilities,  and  activities  in  general,  taking  adequate  account  of  the 
interests  of  individuals  and  groups  that  may  be  affected  by  Federal 
scientific,  engineering,  and  technical  programs,  including,  as  appro- 
priate, consultation  with  such  individuals  and  groups.  In  carrying  out 
its  functions  under  this  section,  the  Committee  shall,  among  other 
things,  consider  needs  for — 

(1)  organizational  reform,  including  institutional  realinement 
designed  to  place  Federal  agencies  whose  missions  are  primarily 
or  solely  devoted  to  scientific  and  technological  research  and 
development,  and  those  agencies  primarily  or  solely  concerned 
with  fuels,  energy,  and  materials,  within  a  single  cabinet-level 
department : 

(2)  improvements  in  existing  systems  for  handling  scientific 
and  technical  information  on  a  Government-wide  basis,  including 
consideration  of  the  appropriate  role  to  be  played  by  the  private 
sector  in  the  dissemination  of  such  information; 

(3)  improved  technology  assessment  in  the  executive  branch 
of  the  Federal  Government; 

1 4)  improved  methods  for  effecting  technology  innovation, 
transfer,  and  use; 

(5)  stimulating  more  effective  Federal-State  and  Federal- 
industry  liaison  and  cooperation  in  science  and  technology, 
including  the  formation  of  Federal-State  mechanisms  for  tlie 
mutual  pursuit  of  this  goal ; 
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Interim  report. 


Report  to 
President. 


Transmittal  to 
Congress. 


42  USC  6634. 


(6)  reduction  and  simplification  of  Federal  regulations  and 
administrative  practices  and  procedures  which  may  have  the 
effect  of  retarding  technological  innovation  or  opportunities  for 
its  utilization: 

(7)  a  broader  base  for  support  of  basic  research; 

(8)  ways  of  strengthening  the  Nation's  academic  institutions' 
capabilities  for  research  and  education  in  science  and  technology; 

(9)  ways  and  means  of  effectively  integrating  scientific  and 
technological  factors  into  our  national  and  international  policies; 

(10)  technology  designed  to  meet  community  and  individual 
needs : 

(11)  maintenance  of  adequate  scientific  and  technological  man- 
power with  regard  to  both  quality  and  quantity ; 

(12)  improved  systems  for  planning  and  analysis  of  the  Fed- 
eral science  and  technology  programs;  and 

(13)  long-range  study,  analysis,  and  planning  in  regard  to 
the  application  of  science  and  technology  to  major  national 
problems  or  concerns. 

(b)(1)  Within  twelve  months  from  the  time  the  Committee  is 
activated  in  accordance  with  section  302(a)  of  this  Act,  the  Commit- 
tee shall  issue  an  interim  report  of  its  activities  and  operations  to 
date.  Not  more  than  twenty-four  months  from  the  time  the  Committee 
is  activated,  the  Committee  shall  submit  a  final  report  of  its  activities, 
findings,  conclusions,  and  recommendations,  including  such  support- 
ing data  and  material  as  may  be  necessary,  to  the  President. 

(2)  The  President,  within  sixty  days  of  receipt  thereof,  shall  trans- 
mit each  such  report  to  each  House  of  Congress  together  with  such 
comments,  observations,  and  recommendations  thereon  as  he  deems 
appropriate. 

CONTINUATION    OF   COMMITTEE 

Sec.  304.  (a)  Ninety  days  after  submission  of  the  final  report  pre- 
pared under  section  303  of  this  Act.  the  Committee  shall  cease  to 
exist,  unless  the  President,  before  the  expiration  of  the  ninety-day 
period,  makes  a  determination  that  it  is  advantageous  for  the 
( 'omniif  tee  to  continue  in  being. 

(b)  If  the  President  determines  that  it  is  advantageous  for  the 
Committee  to  continue  in  being,  (1)  the  Committee  shall  exercise 
such  functions  as  are  prescribed  by  the  President:  and  (2)  the  mem- 
bers of  the  Committee  shall  serve  at  the  pleasure  of  the  President. 


STAFF    AND    CONSULTANT    SUPPORT 

42  USC  6635.  Sec.  305.   (a)   In  the  performance  of  its  functions  under  sections 

303  and  304  of  this  Act,  the  Committee  is  authorized — 

(1)  to  select,  appoint,  employ,  and  fix  the  compensation  of  such 
specialists  and  other  experts  as  may  be  necessary  for  the  carry- 
ing out  of  its  duties  and  functions,  and  to  select,  appoint,  and 
employ,  subject  to  the  civil  service  laws,  such  other  officers  and 
employees  as  may  be  necessary  for  carrying  out  its  duties  and 
functions;  and 

(•J)  to  provide  for  participation  of  such  civilian  and  militarv 
personnel  as  may  be  detailed  to  the  Committee  pursuant  to  sub- 
section (b)  of  this  section  for  carrying  out  the  functions  of  the 
Committee, 
(b)  Upon  request  of  the  Committee,  the  head  of  any  Federal  depart- 
ment, agency,  or  instrumentality   is  authorized    (1)    to   furnish  to 
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the  Committee  such  information  as  may  be  necessary  for  carrying  out 
its  functions  and  as  may  be  available  to  or  procurable  by  such  depart- 
ment, agency,  or  instrumentality,  and  (2)  to  detail  to  temporary  duty 
with  the  Committee  on  a  reimbursable  basis  such  personnel  within  his 
administrative  jurisdiction  as  it  may  need  or  believe  to  be  useful  for 
carrying  out  its  functions.  Each  such  detail  shall  be  without  loss  of 
seniority,  pay.  or  other  employee  status,  to  civilian  employees  so 
detailed,  and  without  loss  of  status,  rank,  office,  or  grade,  or  of  any 
emolument,  perquisite,  light,  privilege,  or  benefit  incident  thereto  to 
military  personnel  so  detailed.  Each  such  detail  shall  be  made  pur- 
suant to  an  agreement  between  the  Chairman  and  the  head  of  the 
relevant  department,  agency,  or  instrumentality,  and  shall  be  in  accord- 
ance with  the  provisions  of  subchapter  III  of  chapter  3-°>.  title  5,  United 
States  Code. 


5  USC  3341. 


TITLE  IV— FEDERAL  COORDINATING  COUNCIL  FOR 
SCIENCE.  ENGINEERING.  AND  TECHNOLOGY 


ESTABLISHMENT    AND    FUNCTIONS 

S»  .  401.  (a)  There  is  established  the  Federal  Coordinating  Conn-    42  USC  6651. 
oil  for  Science.  Engineering,  and  Technology  (hereinafter  referred  to 
as  the  "Council"). 

(b)  The  Council  shall  be  composed  of  the  Director  of  the  Office  of    Membership. 
Science  and  Technology  Policy  and  one  representative  of  each  of  the 
following  Federal  agencies:  Department  of  Agriculture.  Department 

of  Commerce.  Department  of  Defense.  Department  of  Health.  Educa- 
tion, and  Welfare.  Department  of  Housing  and  Urban  Development, 
Department  of  the  Interior.  Department  of  State.  Department  of 
Transportation.  Veterans"  Administration.  National  Aeronautics  and 
Space  Administration.  National  Science  Foundation.  Environmental 
Protection  Agency,  and  Energy  Research  and  Development  Adminis- 
tration. Each  such  representative  shall  be  an  official  of  policy  rank 
designated  by  the  head  of  the  Federal  agency  concerned. 

(c)  The  Director  of  the  Office  of  Science  and  Technology  Policy    Chairman, 
shall  serve  as  Chairman  of  the  Council.  The  Chairman  may  designate 

another  member  of  the  Council  to  act  temporarily  in  the  Chairman's 
absence  as  Chairman. 

(d  )  The  Chairman  may  CI)  request  the  head  of  any  Federal  agency 
not  named  in  subsection  (b)  of  this  section  to  designate  a  represent- 
ative to  participate  in  meetings  or  parts  of  meetings  of  the  Council 
concerned  with  matters  of  substantial  interest  to  such  agency,  and  (2) 
invite  other  persons  to  attend  meetings  of  the  Council. 

(e)  The  Council  shall  consider  problems  and  developments  in  the 
fields  of  science,  engineering,  and  technology  and  related  activities 
affecting  more  than  one  Federal  agency,  and  shall  recommend  policies 
ami  other  measures  designed  to — 

(1)  provide  more  effective  planning  and  administration  of  Fed- 
eral scientific,  engineering,  and  technological  programs. 

identify  research  needs  including  areas  requiring  addi- 
tional emphasis. 

(3)  achieve  more  effective  utilization  of  the  scientific,  engineer- 
ing, and  technological  resources  and  facilities  of  Federal  agencies, 
including  the  elimination  of  unwarranted  duplication,  and 

(4)  further  international  cooperation  in  science,  engineering, 
and  technology. 
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(f )  The  Council  shall  perform  such  other  related  advisory  duties  as 
shall  be  assigned  by  the  President  or  by  the  Chairman. 

(g)  For  the  purpose  of  carrying  out  the  provisions  of  this  section, 
each  Federal  agency  represented  on  the  Council  shall  furnish  neces- 
sary assistance  to  the  Council.  Such  assistance  may  include — 

(1)  detailing  employees  to  the  Council  to  perform  such  func- 
tions, consistent  with  the  purposes  of  this  section,  as  the  Chairman 
may  assign  to  them,  and 

(2)  undertaking,  upon  request  of  the  Chairman,  such  special 
studies  for  the  Council  as  come  within  the  functions  herein 
assigned. 

(h)  For  the  purpose  of  conducting  studies  and  making  reports  as 
directed  by  the  Chairman,  standing  subcommittees  and  panels  of  the 
Council  may  be  established. 


42  USC  1862 

note. 

42  USC  1862 

note. 


ABOLITION  OF  FEDERAL  COUNCIL  FOR  SCIENCE  AND  TECHNOLOGY 

Sec.  402.  The  Federal  Council  for  Science  and  Technology,  estab- 
lished pursuant  to  Executive  Order  10607,  issued  March  13.  1959.  as 
amended  by  Executive  Order  11381,  issued  November  B,  1967,  is  hereby 
abolished. 

TITLE  V— GENERAL  PROVISIONS 


AUTHORIZATION 

42  USC  6671.  Sec.  501.  (a)  For  the  purpose  of  carrying  out  title  II  of  this  Act. 

there  are  authorized  to  be  appropriated — 

(1)  $750,000  for  the  fiscal  year  ending  June  30, 1976; 

(2)  $500,000  for  the  period  beginning  Julv  1.  1976,  and  ending 
September  30, 1976 : 

(3)  $3,000,000  for  the  fiscal  year  ending  September  30, 1977 ;  and 

(4)  such  sums  as  may  be  necessary  for  each  of  the  succeeding 
fiscal  years. 

(b)  For  the  purpose  of  carrying  out  title  III  of  this  Act.  there  are 
authorized  to  be  appropriated — 

(1)  $750,000  for  the  fiscal  vear  ending  June  30. 1976 : 

(2)  $500,000  for  the  period  beginning  Julv  1,  1976.  and  ending 
September  30. 1976 ; 

(3)  $1,000,000  for  the  fiscal  year  ending  September  30.  1977: 
and 

(4)  such  sums  as  may  be  necessary  for  each  of  the  succeeding 
fiscal  years. 

STATUTORY    REPEAL 

Sec.  502.  Sections  1.  2,  3,  and  4  of  Reorganization  Plan  Numbered  2 
of  1962  (76  Stat.  1253)  and  section  2  of  Reorganization  Plan  Num- 
bered 1  of  1973  (87  Stat.  1089)  are  repealed. 


5  USC  app. ; 

42  USC  1861 

note. 

5  USC  app.   II; 

50  USC  app.  2271 

note. 
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AMENDMENT 

Sec.  503.  Section  4  of  the  National  Science  Foundation  Act  of  1950 
(42  U.S.C.  1863)  is  amended  by  striking  out  subsection  (g)  and  by 
redesignating  subsections  (h),  (i),  and  (j),  and  all  references  thereto, 
as  subsections  (g),  (h),and  (i),  respectively. 

Approved  May  11,   1976. 


LEGISLATIVE  HISTORY; 

HOUSE  REPORTS:  .No.    94-595  (Comm.    on  Science   and  Technology) 

and  No.    94-1046  (Comm.    of  Conference). 
SENATE  REPORTS:   No.    94-622   accompanying  S.  32  (Committees  on 
Labor  and  Public  Welfare,    Commerce,    and  Aero- 
nautical and  Space  Sciences)  and  No.  94-765 
(Comm.    of  Conference). 
CONGRESSIONAL  RECORD: 

Vol.    121  (1975):   Nov.    6,    considered  and  passed  House. 
Vol.    122   (1976):   Feb.    4,    considered  and  passed  Senate,    amended, 
in  lieu  of  S.  32. 
Apr.    27,    Senate  agreed  to  conference  report. 
Apr.    29,    House   agreed  to  conference  report. 
WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS: 

Vol.    12,  No.  20  (1976):  May  11,  Presidential  statement. 
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To  authorize  appropriations  for  the  Department  of  State,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act   Department  of 
may  be  cited  as  the  "Department  of  State  Appropriations  Author-  state  Appropri- 
ization  Act  of  1973".  ations  Authori- 

zation Act  of 

AUTHORIZATION   OF  APPROPRIATIONS  1973# 

Sec.  2.  (a)  There  are  authorized  to  be  appropriated  for  the 
Department  of  State  for  the  fiscal  year  1974,  to  carry  out  the  author- 
ities, functions,  duties,  and  responsibilities  in  the  conduct  of  the 
foreign  affairs  of  the  United  States,  including  trade  negotiations, 
and  other  purposes  authorized  by  law,  the  following  amounts: 

(1)  for  the  "Administration  of  Foreign  Affairs",  $282,565,000; 

(2)  for    "International    Organizations    and    Conferences", 
$211,279,000; 

(3)  for  "International  Commissions",  $15,568,000; 

(4)  for  "Educational  Exchange",  $59,800,000; 

(5)  for  "Migration  and  Refugee  Assistance",  $8,800,000. 

(b)  In  addition  to  amounts  authorized  by  subsection  (a)  of  this 
section,  there  are  authorized  to  be  appropriated  for  the  Department  of 
State  for  the  fiscal  year  1974  the  following  additional  or  supplemental 
amounts : 

(1)  not  to  exceed  $9,328,000  for  increases  in  salary,  pay,  retire- 
ment, or  other  employee  benefits  authorized  by  law ; 

(2)  not   to  exceed  $12,307,000  for  additional  overseas  costs 
resulting  from  the  devaluation  of  the  dollar;  and 

(3)  not  to  exceed  $1,165,000  for  the  establishment  of  a  liaison 
office  in  the  Peoples  Republic  of  China. 

(c)  In  addition  to  amounts  otherwise  authorized,  there  are  author-   Proteotion  from 
ized  to  be  appropriated  to  the  Department  of  State  $40,000,000  for  terrorism. 
protection  of  personnel  and  facilities  from  threats  or  acts  of  terrorism. 

(d)  In  addition  to  amounts  otherwise  authorized,  there  are  author-  ffcssian  refugee 
ized  to  be  appropriated  to  the  Secretary  of  State  for  the  fiscal  year  assistance. 
1974  not  to  exceed  $36,500,000  to  carry  out  the  provisions  of  section  101 

(b)  of  the  Foreign  Relations  Authorization  Act  of  1972,  relating  to  86  Stat.  489. 
Russian  refugee  assistance. 

(e)  In  addition  to  amounts  otherwise  authorized,  there  are  author-  international 
ized  to  be  appropriated  to  the  Department  of  State  for  the  fiscal  :  or--,  is  s  ion  of 
year  1974  not  to  exceed  $4,500,000  for  payment  by  the  United  States  -ontrol  and 
of  its  share  of  the  expenses  of  the  International  Commission  of  Control  Supervision. 
and  Supervision  as  provided  in  article  14  of  the  Protocol  to  the  Agree- 
ment on  Ending  the  War  and  Restoring  Peace  in  Vietnam  Concerning 

the  International   Commission  of  Control   and  Supervision,  dated 
January  27,  1973. 

(f)  Appropriations  made  under  subsections  (a),  (b),  and  (c)  of 
this  section  are  authorized  to  remain  available  until  expended. 

INTERPARLIAMENTARY     UNH  »N 

Sec.  3.  The  first  section  of  the  Act  entitled  "An  Act  to  authorize 
participation  bv  the  United  States  in  the  Interparliamentary  Union", 
approved  June" 28.  1935  (22  UJS.C.  276),  is  amended—  73  Stat.  1014; 

(1)  bv  striking  out  M$l02,000'1  and  inserting  in  lieu  thereof  5e  s***« 

"$120,000" :  and 
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(2)  by  striking  out  "$57,000"  and  inserting  in  lieu  thereof 

"$75,000". 


STUDY  COMMISSION   RELATING  TO  FOREIGN   POLICY 

Sec.  4.  Section  603(b)  of  the  Foreign  Relations  Authorization  Act 

86  Stat.  498.        of  1972  (22  U.S.C.  2823(b)),  relating  to  the  reporting  date  for  the 

Commission  on  the  Organization  of  the  Government  for  the  Conduct 

of  Foreign  Policy,  is  amended  by  striking  out  "June  30,  1974"  and 

inserting  in  lieu  thereof  "June  30, 1975". 


68  Stat.  850} 
78  Stat.  1015. 


Report  to 

congressional 

committees. 


USE  OF  FOREIGN  CURRENCY 

Sec.  5.  Subsection  (b)  of  section  502  of  the  Mutual  Security  Act  of 
1954  (22  U.S.C.  1754)  is  amended— 

(1)  by  striking  out  "$50"  in  the  first  sentence  of  such  subsection 
and  inserting  in  lieu  thereof  "$75" ;, 

(2)  by  inserting  immediately  before  "appropriate  committees" 
the  following :  "Members  and  employees  of" ;  and 

(3)  by  striking  out  the  colon  and  all  that  follows  thereafter  in 
such  subsection  and  inserting  in  lieu  thereof  a  period  and  the  fol- 
lowing: "Within  the  first  ninety  calendar  days  that  Congress  is  in 
session  in  each  calendar  year,  the  Department  of  State  shall  sub- 
mit to  the  chairman  of  each  such  committee  a  report  showing  the 
amounts  and  dollar  equivalent  values  of  each  such  foreign  cur- 
rency expended  during  the  preceding  calendar  year  by  each  Mem- 
ber and  employee  with  respect  to  travel  outside  the  United  States. 
Such  reports  of  that  committee  shall  be  available  for  public 
inspection  in  the  offices  of  such  committee." 


Nominees, 
filing  of 
campaign  con- 
tribution 
report. 


"Contribution. 

86  Stat.    11. 
2  USC  431. 
"Immediate 
family." 


AMBASSADORS    ANI)    MINISTERS 

Sec.  6.  From  and  after  the  date  of  enactment  of  this  Act,  each  person 
appointed  by  the  President  as  ambassador  or  minister  shall,  at  the  time 
of  his  nomination,  file  with  the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Speaker  of  the  House  of  Representatives  a  report  of 
contributions  made  by  such  person  and  by  members  of  his  immediate 
family  during  the  period  beginning  on  the  first  day  of  the  fourth  cal- 
endar year  preceding  the  calendar  year  of  his  nomination  and  ending 
on  the  date  of  his  nomination,  which  report  shall  be  verified  by  the  oath 
or  affirmation  of  such  person,  taken  before  any  officer  authorized  to 
administer  oaths.  As  used  in  this  section,  the  term  "contribution"  has 
the  same  meaning  given  such  term  by  section  301(e)  of  the  Federal 
Election  Campaign  Act  of  1971,  and  the  term  "immediate  family" 
means  a  person's  spouse,  and  any  child,  parent,  grandparent,  brother, 
or  sister  «of  such  person  and  the  spouses  of  any  of  them. 

INTERNATIONAL  BOUNDARY  AND  WATER   COMMISSION,  UNITED  STATES 
AND   MEXICO 

Sec.  7.  (a)  Section  2(2)  of  the  Act  of  September  19,  1966  (80  Stat. 
808;  22  U.S.C.  277d-31),  is  amended  by  striking  out  "$20,000"  and 
inserting  in  lieu  thereof  "$25,000". 

(b)  Section  3  of  the  Act  of  August  10, 1964  (78  Stat.  386 ;  22  U.S.C. 
277d-28),  is  amended  by  striking  out  "$20,000"  and  inserting  in  lieu 
thereof  "$30,000". 

(c)  The  last  paragraph  of  the  Act  of  September  18,  1964  (78  Stat. 
956;  22  U.S.C.  277d-29),  is  amended  by  striking  out  "$23,000"  and 
inserting  in  lieu  thereof  "$50,000". 
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EXTENSION  OF  PUBLIC  LAW    9  2-14 


Sec.  8.  Section  2  of  the  Act  entitled  "An  Act  to  authorize  the  United 
States  Postal  Service  to  receive  the  fee  of  $2  for  execution  of  an 
application  for  a  passport",  approved  May  14, 1971  (85  Stat.  38 ;  Public 
Law  92-14) ,  is  amended  by  striking  out  ''June  30, 1973"  and  inserting 
in  lieu  thereof  "June  30, 1974". 


22  USC   214 
note. 


BUREAU  OF  OCEANS  AND  INTERNATIONAL  ENVIRONMENTAL  AND  SCIENTIFIC 
AFFAIRS 

Sec.  9.  There  is  established  within  the  Department  of  State  a  Bureau  Establishment. 
of  Oceans  and  International  Environmental  and  Scientific  Affairs.  In 
addition  to  the  positions  provided  under  the  first  section  of  the  Act  of 
May  26, 1949,  as  amended  (22  U.S.C.  2652) ,  there  shall  be  an  Assistant  8  6  Stat.  490. 
Secretary  of  State  for  Oceans  and  International  Environmental  and 
Scientific  Affairs,  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  be  the  head  of  the  Bureau  and  who 
shall  have  responsibility  for  matters  relating  to  oceans,  environmental, 
scientific,  fisheries,  wildlife,  and  conservation  affairs. 

FOREIGN   SERVICE  PROMOTIONS 


Sec.  10.  Section  623  of  the  Foreign  Service  Act  of  1946  (22  U.S.C. 
996)  is  amended  to  read  as  follows : 

"recommendations  for  promotions 


60  Stat.    1014, 
22  USC   993. 


"Sec.  623.  (a)  The  Secretary  shall  establish,  with  the  advice  of  the 
Board  of  the  Foreign  Service,  selection  boards  to  evaluate  the  per- 
formance of  Foreign  Service  officers ;  and  upon  the  basis  of  their  find- 
ings, which,  except  for  career  ambassadors  and  career  ministers,  shall 
be  submitted  to  the  Secretary  in  rank  order  by  class  or  in  rank  order 
by  specialization  within  a  class,  the  Secretary  shall  make  recommen- 
dations in  accordance  with  the  findings  to  the  President  for  the  pro- 
motion of  Foreign  Service  officers.  No  person  assigned  to  serve  on  any 
such  board  shall  serve  in  such  capacity  for  any  two  consecutive  years. 
In  special  circumstances,  however,  which  shall  be  set  forth  by  regula- 
tions, the  Secretary  shall  have  the  authority  to  remove  individual 
names  from  the  rank  order  list  submitted  by  the  selection  boards  or  to 
delay  the  inclusion  of  individual  names  until  a  subsequent  list  of 
nominations  is  transmitted  to  the  President. 

"(b)  The  Secretary  may,  pursuant  to  a  recommendation  of  a  duly    Grievance  board. 
constituted  grievance  board  or  panel  or  an  equal  employment  oppor- 
tunity appeals  examiner — 

"(1)  recommend  to  the  President  the  promotion  of  a  Foreign 
Service  officer ; 

"(2)    promote  Foreign  Service  Staff  personnel  and  Foreign 
Service  Reserve  officers  with  limited  or  unlimited  tenure;  and 

"(3)    grant    to    Foreign    Service    personnel    additional    step 
increases  in  salary,  within  the  salary  range  established  for  the 
class  in  which  an  officer  or  employee  is  serving. 
"(c)  The  Secretary  may,  in  special  circumstances  which  shall  be    Retroactive 
set  forth  in  regulations,  make  retroactive  promotions  and  additional   promotions. 
increases  in  salary  within  class  made  or  granted  under  the  authority 
of  this  section." 

REIMBURSEMENT   FOR    DETAILED    STATE    DEPARTMENT    PERSONNEL 

Sec.  11.  (a)  An  Executive  agency  to  which  anv  officer  or  employee 
of  the  Department  of  State  is  detailed,  assigned*,  or  otherwise  made 
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available,  shall  reimburse  the  Department  for  the  salary  and  allow- 
ances of  each  such  officer  or  employee  for  the  period  the  officer  or 
employee  is  so  detailed,  assigned,  or  otherwise  made  available.  How- 
ever, if  the  Department  of  State  has  an  agreement  with  an  Executive 
agency  or  agencies  providing  for  the  detailing,  assigning,  or  other- 
wise making  available,  of  substantially  the  same  numbers  of  officers 
and  employees  between  the  Department  and  the  Executive  agency  or 
agencies,  and  such  numbers  with  respect  to  a  fiscal  year  are  so  detailed, 
assigned,  or  otherwise  made  available,  or  if  the  period  for  which  the 
officer  or  employee  is  so  detailed,  assigned,  or  otherwise  made  available 
does  not  exceed*  ninety  days,  no  reimbursement  shall  be  required  to  be 
made  under  this  section. 

(b)  For  purposes  of  this  section.  "Executive  agency"  has  the  same 
80  Stat.  379.        meaning  given  that  term  by  section  105  of  title  5,  United  States  Code. 

OVERSEAS   KINDERGARTEN   EDUCATION   ALLOWANCE 

80  Stat.  511.  Sec.   12.   Section   5024(4)  (A)    of  title  5,  United   States  Code,  is 

amended  by  inserting  immediately  before  "elementary"  the  following : 
"kindergarten,". 

REQUIREMENT  FOR  CONGRESSIONAL  AUTHORIZATION  FOR  THE  INVOLVE3IENT 
OF  AMERICAN  FORCES  IN  FURTHER  HOSTILITIES  IN  INDOCHINA,  AND  FOR 
EXTENDING  ASSISTANCE  TO  NORTH  VIETNAM 

Sec.  13.  Notwithstanding  any  other  provision  of  law.  on  or  after 
August  15,  1973,  no  funds  heretofore  or  hereafter  appropriated  may 
be  obligated  or  expended  to  finance  the  involvement  of  United  States 
military  forces  in  hostilities  in  or  over  or  from  off  the  shores  of  North 
Vietnam,  South  Vietnam.  Laos,  or  Cambodia,  unless  specifically 
authorized  hereafter  by  the  Congress.  Notwithstanding  any  other  pro- 
vision of  law,  upon  enactment  of  this  Act,  no  funds  heretofore  or 
hereafter  appropriated  may  be  obligated  or  expended  for  the  pur- 
pose of  providing  assistance  of  any  kind,  directly  or  indirectly,  to  or  on 
behalf  of  North  Vietnam,  unless  specifically  authorized  hereafter  by 
the  Congress. 

LIMITATION   ON   PUBLICITY  AND  PROPAGANDA   PURPOSES 

Sec.  14.  No  appropriation  made  available  under  this  Act  shall  be 
used — 

(1)  for  publicity  or  propaganda  purposes  designed  to  support 
or  defeat  legislation  pending  before  Congress ;  or 

(2)  to  influence  in  any  way  the  outcome  of  a  political  election. 

HOUSING  SUPPLEMENT  FOR  CERTAIN  EMPLOYEES  ASSIGNED  TO  THE  UNITED 
STATES   MISSION   TO  THE   UNITED   NATIONS 

SwT.  15.  The  United  Nations  Participation  Act  of  1945  (22  lr.S.C. 
59  Stat.  619;  287)  is  further  amended  bv  adding  the  following  new  section  at  the 
63  Stat.  734.       end  thereof : 

"Sec.  9.  The  President  may,  under  such  regulations  as  he  shall  pre- 
scribe, and  notwithstanding  section  3648  of  the  Revised  Statutes  (31 
80  Stat.  484.      TJ.S.C  529)  and  section  5536  of  title  5,  United  States  Code— 

"(1)  grant  any  employee  of  the  staff  of  the  United  States  Mis- 
sion to  the  United  Nations  designated  by  the  Secretary  of  State 
who  is  required  because  of  important  representational  responsi- 
bilities to  live  in  the  extraordinarily  high-rent  area  immediately 
surrounding  the  headquarters  of  the  United  Nations  in  New  York, 
New  York,  an  allowance  to  compensate  for  the  portion  of  expenses 
necessarily  incurred  by  the  employee  for  quarters  and  utilities 
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which  exceed  the  average  of  such  expenses  incurred  by  typical, 
permanent  residents  of  the  Metropolitan  New  York,  New  York, 
area  with  comparable  salary  and  family  size  who  are  not  com- 
pelled by  reason  of  their  employment  to  live  in  such  high-rent 
area ;  and 

"(2)  provide  such  allowance  as  the  President  considers  appro- 
priate, to  each  Delegate  and  Alternate  Delegate  of  the  United 
States  to  any  session  of  the  General  Assembly  of  the  United 
Nations  who  is  not  a  permanent  member  of  the  staff  of  the  United 
States  Mission  to  the  United  Nations,  in  order  to  compensate  each 
such  Delegate  or  Alternate  Delegate  for  necessary  housing  and 
subsistence  expenses  incurred  by  him  with  respect  to  attending 
any  such  session. 

Not  more  than  forty-five  employees  shall  be  receiving. an  allowance 

under  paragraph  (1)  of  this  section  at  any  one  time." 

MUTUAL  RESTRAINT  ON  MILITARY  EXPENDITURES 

Sec.  16.  It  is  the  sense  of  the  Congress  that  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics  should,  on  an  urgent  basis  and 
in  their  mutual  interests,  seek  agreement  on  specific  mutual  reductions 
in  their  respective  expenditures  for  military  purposes  so  that  both 
nations  can  devote  a  greater  proportion  of  their  available  resources  to 
the  domestic  needs  of  their  respective  peoples;  and,  the  President  of 
the  United  States  is  requested  to  seek  such  agreements  for  the  mutual 
reduction  of  armament  and  other  military  expenditures  in  the  course 
of  all  discussions  and  negotiations  in  extending  guaranties,  credits,  or 
other  forms  of  direct  or  indirect  assistance  to  the  Soviet  Union. 

EXPRESSION  OF  INDIVIDUAL  VIEWS  TO  CONGRESS 

Sec.  17.  Section  502  of  the  Foreign  Relations  Authorization  Act  of 
1972  (2  U.S.C.  194a)  is  amended  by  striking  out  "appointed  by  the  8  6  Stat.  496. 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  to  a  posi- 
tion in"'  and  inserting  in  lieu  thereof  "or  employee  of". 

Approved  October  18,   1973. 
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SENATE  REPORTS:    No.   93-176  aooompanying  S.    1248  and  No.   93-396 
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June   7,   considered  and  passed   House. 

June   11-14,    considered  and  passed  Senate,   amended,    in  lieu  of 

S.    1248. 
Sept.   11,   House   rejected  conference  report;   concurred  in 

Senate  amendment  with  an  amendment, 
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Oct.    10,    House  and  Senate  agreed  to  conference   report. 
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COMMERCE Department  of  Commerce 

COMSAT Communications  Satellite  Corporation 

CPSC Consumer  Product  Safety  Commission 

CSC Civil  Service  Commission 

DOD Department  of  Defense 

DOT Department  of  Transportation 

EPA Environmental  Protection  Agency 

ERD A Energy  Research  and  Development  Administration 

ESSA Environmental  Science  Services  Administration 

HEW Department  of  Health,  Education  and  Welfare 

HUD Department  of  Housing  and  Urban  Development 

INTERIOR Department  of  the  Interior 

LABOR Department  of  Labor 

N AS National  Academy  of  Sciences 

NBS National  Bureau  of  Standards 

NIH National  Institutes  of  Health 

NIOSH National  Institute  for  Occupational  Safety  and  Health 

NSF National  Science  Foundation 

OTA Office  of  Technology  Assessment 

R&D Research  and  Development 

SMITHSONIAN The  Smithsonian  Institution 

TV  A Tennessee  Valley  Authority 

USDA Department  of  Agriculture 
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Academic  facilities,  see  Colleges 

Accident  research,  280,  291,  294,  301,  1112 

Administration  on  Aging,  geriatrics  research,  1193 

Adult  education,  501,  502 

Advisory  Committee  on  New  Educational  Media,  established,  449 

Advisory  Council  on  Graduate  Education,  established,  497 

Aeronautics,  see  Federal  Aviation  Administration,  and  National  Aeronautics  and 

Space  Administration 
Aging,  research  on,  see  Geriatrics  research 
Agricultural  and  Consumer  Protection  Act  of  1973,  1279 
Agricultural  Experiment  Stations,  see  Experiment  Stations 
Agricultural  research,  56,  134,  136,  178,  194,  616,  633,  641,  758,  761,  1145 
Agricultural  Research  Administration,  61 
Agricultural  Research  Center,  56 

working  capital  fund  established,  195 
Agriculture,  Department  of, 

Bureau  of  Animal  Industry,  56,  125,  131,  133 
Cascade  Head  Scenic-Research  Area,  established,  2155 
colleges,  argicultural,  122,  125 
Colorado  River  Basin  Salinity  Control  Act,  1669 
Commodity  Credit  Corporation,  262 
cooperation  with  other  agencies, 
Commerce,  133 

Interior,  260,  398,  406,  1185,  1669 
Patent  Office,  781 
experiment  stations,  125,  131 
food  materials  survey,  1185 
importation, 

of  honeybees,  124 
of  plants,  nursery  stock,  122 
mineral  needs  survey,  1185 
National  Arboretum,  established,  440 
National  Wilderness  Preservation  System,  398 
poultry  product  survey,  583 
protected  plant  varieties,  register,  195 
research,  general,  56,  134,  136,  178,  194,  1145 
alcohol,  plants  for,  138 
commodities,  farm,  156,  262 
cooperative,  with  states,  138 
cotton,  133,  134,  180-182 
egg  and  egg  products,  2000 
erosion,  soil,  360 
farm,  adequate  dwellings,  932,  934 

small,  200,  201 
fisheries,  funds  for,  260 
foreign  currencies,  use  for,  173 
forestry,  359 

diseases,  trees,  355 
epidemics  affecting,  355 
insects  affecting,  355 
timber  development,  1055 
trees,  440 
fuels,  synthetic  liquid,  701 
grains,  feed,  1297 
livestock,  123 

diseases,  532,  533,  534,  1297 

injuries,  1297 

slaughter  of,  humane,  179 
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Agriculture,  Department  of  (continued) 
research,  general,  (continued) 

marketing,  139,  166,  167,  170,  171,  172,  180,  182, 

2000 
National  Wilderness  Preservation  System,  398,  400 
nutrition,  child,  934 
Patent  Office,  research  for,  781 
plants,  440 
potato,  196-199 
rivers,  scenic,  406 
salinity,  1669 
scenic  area,  406,  2155 
seeds,  165 

Sugar  Act  of  1948,  related  to,  156 
transportation  of  animals  for,  182-193 
trees,  see  forestry  research 
tropical  agricultural,  178 
twine,  imported,  use  of  for,  356 
Virgin  Islands,  extension  service,  1450 
wheat,  1297 
snow  surveys,  47 
Air  Quality  Advisory  Board,  established,  949 
Air  Transportation  Security  Act  of  1974,  1696 
Aircraft  piracy,  see  Hijack  prevention  research 
Aircraft  research,  EPA,  966 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration,  established,  1607 
Alcohol,  plants,  government-owned,  138 
Alcoholism  research,  815,  816,  1049,  1067,  1091,  2259 
Aliens,  involved  in  research,  205 

American  Philosophical  Society,  scientific  collections  at  Philadelphia,  318 
Amtrak  Improvement  Act  of  1973,  1408,  2971 
Anadromous  fishery  resources  research,  371,  372,  378 

Anemia  research,  see  Sickle  cell  anemia  research  and/or  Cooley's  anemia  research 
Animals, 

diseases,  532,  533,  534,  1297 
for  research,  182-193 
fur  seals,  403 
Anthropological  research,  434,  435 
Antihijacking  Act  of  1974,  1696 

Apostle  Islands  National  Lakeshore,  scientific  values,  339 
Appalachian  hardwood  products  research,  806 
Appalachian  Regional  Commission,  801,  807 
Aquarium,  see  National  Fisheries  Center  and  Aquarium 
Aquatic  plant  growth  research,  730 
Armed  Forces,  scientific  contributions,  438 
Arms  Control  and  Disarmament  Agency,  655-658 
Arms  control  research,  655,  656.  657 
Army  Corps  of  Engineers,  see  Corps  of  Engineers 
Arthritis  research,  877,  880,  2199 
Atomic  Energy  Commission,  1000-1035 
administration  of  research,  1027-1034 
Euratom  cooperation,  1034,  1035 
licenses  and  research  activities,  1020-1023 
organization  and  nuclear  technology,  1000-1016 
patents  and  innovations,  1025-1026 
release  of  research  results,  1023-1025 
research  assistance,  in-house  research,  1011,1012 
special  nuclear  material,  1013-1019 
Atomic  energy  research,  1010-1012,  1024,  1027,  1034,  1035 
Automation,  adverse  effects,  268 
Automobile  Consumer  Information  Study,  290 
Aviation  Research  navigation  facilities  research,  1146 
scientific  equipment  collected,  435 

see  also  Federal  Aviation  Administration,   National    Aeronautics   and 
Space  Administration,  and  Navigation  research,  air 
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Badlands  National  Monument,  examination  by  scientific  institutions,  320 
Barro  Colorado  Island,  set  aside,  580 
Behavioral  research,  881,  926,  1077,  2528 

aging,  1643 

driving,  1353 

hijacking,  1702 

occupational  safety,  692 

see  also  Sociological  research 
Bighorn  Canyon  National  Recreation  Area,  scientific  features,  336 
Biological  research,  112 

alternatives  for  pest  contol,  121 

anadromous  fisheries,  372,  374 

diseases,  863-873,  877-880 

marine  mammals,  410 

oysters,  disease  resistant,  376 

Pacific  Ocean  fishery  resources,  374 

productivity  and  environment,  615 
Biomedical  research,  926,  2528 
Blindness,  research  on  causes,  883,  884 
Board  of  Foreign  Scholarships,  650 
Bonneville   Power   Administration,    2032-2034 
Building  research, 

for  farms,  134 

housing  design,  231 

materials,  236 
Bureau  for  the  Education  and  Training  of  the  Handicapped,  515 
Bureau  of  Animal  Industry,  56,  125,  131,  133 
Bureau  of  Commercial  Fisheries,  108 
Bureau  of  Mines,  research  facilities,  698-703 
Bureau  of  Narcotics  and  Dangerous  Drugs,  584 
Bureau  of  Occupational  Safety  and  Health,  transferred  to  EPA,  100 
Bureau  of  Oceans  and  International  Environmental  and  Scientific  Affairs,  2348 
Bureau  of  Prisons,  1995 

Bureau  of  Radiological  Health,  transferred  to  EPA,  100 
Burn  injury  research,  2079 
Burros,  wild,  scientific  recommendations,  532 
Business  research,  Small,  1060 


Cancer  research,  63,  620,  854-863,  925 

Canyon  de  Chelly  National  Monument,  scientific  features,  320 

Canyonlands  National  Park,  established,  311 

Cape  Cod  National  Seashore,  scientific  features,  321 

Cascade  Head  Scenic-Research  Area,  established,  2155 

Cattle  grubs,  research  on,  534 

Cerebral  palsy,  see  Neurological  diseases  research 

Child  Abuse  Prevention  and  Treatment  Act,  1581 

Child  research, 

abuse,  1581 

health,  see  Health  research 

welfare,  928 
Civil  Service  Commission,  45,  46 

educational  requirement  minimum  for  scientific  positions  allowed,  46 

registers  of  eligibles  for  scientific  positions,  46 

waiver  of  competitive  examination  for  scientific  positions,  46 
Clinic  use  research,  884 
Clinical  research,  diagnosis,  869,  877 
Coal,  health  effects  research,  1648 
Coal  research,  702,  706, 

products,  use  of,  802 
Coast  and  Geodetic  Survey,  charts,  731,  732 
Coast  Guard,  see  U.S.  Coast  Guard 
Coastal  engineering  research,  728,  729 
Coastal  water  pests  research,  404,  405 
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Colleges, 

agricultural,  124,  125 

excavations  at  Mesa  Verde  National  Park,  310 

experiment  stations,  agricultural,  131 

fish  and  wildlife  resources,  370 

forestry,  357 

grants  for, 

child  welfare  research,  928 

dental  disease  research,  288C 

ecological  research,  759 

graduate  school  construction,  450 

heart  disease  research,  872 

medical  research,  919-924 

scientific/technical  training,  473-476 

water  quality  control  training,  765 
libraries/information  services,  469-472 
program  improvement,  graduate,  484 
relations  to  state  technical  service  programs,  276 
Sea  Grant  program,  733,  734 
Colorado  River  Basin  Salinity  Control  Act,  salinity  research,  1669 
Commerce,  Department  of, 

Coast  and  Geodetic  Survey,  charts,  731,  732 
college,  see  Sea  Grant  College  program 
cooperation  with  other  agencies,  288 

USD  A,  133 

Interior,  409-423,  1486 

DOT,  779 

EPA,  779 

GSA,  59 
Environmental  Science  Services  Administration,  established,  75 
Fire  Research  Center,  established,  2079 
National  Academy  for  Fire  Prevention,  established,  2079 
National  Bureau  of  Standards,  235-242 

National  Fire  Prevention  &  Control  Administration,  established,  2079 
National  Oceanic  &  Atmospheric  Administration,  established  108 
research  and  development, 

automated  data  processing,  798 

contracts  for,  288 

cotton,  133 

economic  depression,  1065 

economic  development,  regional  1067,  1068 

endangered  species,  1486 

estuarine,  428 

fire,  235-242 

flammability  standards,  272,  274 

hydraulic  laboratory,  national,  235-241 

information  dissemination,  271,  272 

marine  mammal,  409-423 

meteorology,  1152 

ocean  dumping,  779,  780 

over-fishing,  779 

patent,  policy  on,  782 

pollution,  long-range  effects,  780 

Small  Business  Administration,  243-259 

textile,  by  the  Textile  Foundation,  242 
Sea  Grant  College  program,  733,  734 
Standard  Reference  Data  Program,  242 

State  Technical  Services,  applications  of  science  &  technology,  275-277 
Weather  Bureau,  1152 
Committee  on  Coal  Mine  Safety  Research,  established,  712 
Commodities  research,  156,  262 
conservation  or  disposal,  262 
farm  products  and  byproducts,  134,  156 
surplus  commodities,  155,  156 
Commodity  Credit  Corportation,  262 

Communications  Satellite  Corporation  (COMSAT),  established,  1140 
Communications  satellite  research,  1135-1140 
Community  development  research,  455 
Community  Services  Administration,  2259,  1053-1062 
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Comprehensive    Alcohol    Abuse    and    Alcoholism    Prevention,    Treatment,    and 

Rehabilitation  Act  Amendments  of  1974,  1607 
Comprehensive  Employment  Training  Act  of  1973,  1434,  1463 
Computer  science  and  technology  research,  798 
Computer  technology  research,  health  care,  903 
COMSAT,  see  Communications  Satellite  Corporation 
Congressional  Research  Service,  established,  31 

Consumer-oriented  research,  283,  287,  290,  294,  298,  301,  304,  466,  511,  1116 
Consumer  Product  Safety  Commission, 

cooperation  with  NBS,  301,  304 

established,  292 

injury  information,  294 

product  safety  rules,  295 

public  information,  297 

research  facilities,  298 
Cooley's  anemia  research,  927 
Copyright,  scientific  classification  429 
Copyrighted  works,  see  National  Commission  on  New  Technological  Uses  of 

Copyrighted  Works 
Coral  reef  predators,  see  Crown  of  Thorns  research 
Corporation  for  Public  Broadcasting,  1129 
Corps  of  Engineers,  728,  730,  731,  746 
Corrections  research,  1995 
Cotton  research,  133,  134,  180-182 
Council  of  Economic  Advisors,  265 
Council  on  Environmental  Quality,  1084,  1085 
Court  system,  research  on,  676 
Crime  Control  Act  of  1973,  1253 
Crime  research,  465,  1701,  1824,  1995 
Crown  of  Thorns  research,  405 

Cumberland  Island  National  Seashore,  preserve  scientific  value,  412 
Curriculum  research,  459 
Customs  duties  on  fishery  products  used  for  research,  260 


Data  processing,  automated,  research  on,  798 
Deaf -blind  research,  683,  1395 

See  also,  National  Center  for  Deaf-Blind  Youths  and  Adults 
Debris  reservoir  research,  731 
Defense,  Department  of,  728,  730,  731,  746,  989 
cooperation  with  Interior,  989,  990 
Corps  of  Engineers,  728,  730,  731,  746 
research 

aquatic  plant  growths,  730 
coastal  engineering,  426,  728 
debris  reservoirs,  731 
dredged  spoil,  746 
saline  water,  989 
Delaware  Water  Gap  National  Recreation  Area,  scientific  features,  331 
Delinquency  research,  465,  1079,  1080,  1982 
Dental  research,  874 
Depository  Institutions,  Insurance,  2044 
Diabetes  mellitus  research,  1691 
Digestive  diseases  research,  880 
Disabled   Veterans'    and    Servicemen's    Automobile   and    Adaptive    Equipment 

Amendments  of  1974,  2158 
Disarmament  research,  655-658 
Disaster  preparedness,  research  on,  1622 
Disaster  Relief  Act  of  1974,  1621 
Disaster  research,  804,  828,  854-873,  877-880,  885,  919-925,  927,  1049,  1091, 

1643,  1691,  2199 
Dredged  spoil  research,  746 
Drug  abuse  research,  587,  606,  610-614,  815,  816,  819,  1353,  2259 

See  also,  Special  Action  Office  for  Drug  Abuse  Prevention  and  National 
Institute  on  Drug  Abuse 
Drugs  effectiveness  and  hazards  research,  548 
evaluation  and  use  for  research,  543-583 
general  research,  597 
Dwellings,  farm,  see  Farm  Research 
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Eagles,  bald  and  golden,  use  for  scientific  purposes,  361 
Ecological  research,  105,  759 
balance,  408 
coastal  waters,  779 
environmental  quality,  1084,  1086 
study  centers,  530 
Economic  depression  research,  1065 

low  income  problems,  2259 
Economic  development  research,  regional,  801,  807,  1062,  1067,  1068,  2289 

foreign,  638 
Economic  opportunity  research,  1053-1061 
Educational  Amendments  of  1974,  1706 
Educational  research,  643 

See  ako,  Health,  Education  and  Welfare,  Department  of  Education 
E fluent  Standards  and  Water  Quality  Information  Advisory  Committee,  estab- 
lished, 777 
Egg  and  egg  product  research,  2000 
Egg  Board,  established,  2003 

Egg  Research  and  Consumer  Information  Act,  2000 
Electrical  research,  2032 

power,  388,  389 
Electronic  products  radiation  research,  see  Radiation  research 
Emergency  Medical  Services  Systems  Act  of  1973,  1422 
Employment. 

minimum  educational  requirements,  CSC,  for  scientific  positions,  45 
research, 

geriatric,  685 
incentives,  921 

unemployment  compensation,  930 
of  specially  qualified  scientific  and  professional  personnel  by  agencies,  44 
unemployment,  technology  factors,  1046 
railroad  employees,  1110 
Endangered  species, 

research  on  conservation,  362-367 
scientific  data  for,  362-364 
Endangered  Species  Act  of  1973,  1486 
Energy  Reorganization  Act  of  1974,  2009 

Energy  Research  and  Development  Administration,  established,  2528 
energy  resources  research,  1588,  2009,  2164 
See  also,  Atomic  Energy  Commission 
Energy  Supply  and  Environmental  Coordination  Act  of  1974,  1648 
Engineering  research,  235 

coastal,  728 
Environmental  Protection  Agency, 
cooperation  with  other  agencies, 
Commerce,  779 
DOT,  779 
Interior,  1070,  1071 
NAS,  2122 
USC,  779 
established,  99 
noise  control,  1092-1104 
pesticide  control,  535 
pollution  control,  82 
research, 

aircraft,  966 
air  quality,  940-950 
emissions  standards,  951-965 
fuels/vehicles,  938 
noise,  969,  1092-1104 
ocean  dumping,  779 
pollution,  737-745,  751-779 
solid  waste  disposal,  1070-1072 
water,  drinking,  2121 
water  quality,  748-751,  2142 
water  quality  control,  748-751 
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Environmental  research,  529,  905 

See  also,  Environmental  Protection  Agency- 
Environmental  Science  Services  Administration,  established  in  Commerce,  75 

later  moved  to  NOAA,  107 

abolished,  115 
Epidemics  research,  forest  diseases,  356 
Epilepsy,  see  Neurological  diseases  research 
Erosion  research,  729 
Estuarine  research,  406,  428,  758 
Ethics  of  research,  biomedical/behavioral,  2528 
Ethnic  Heritage  Program,  research,  468 
European  Space  Research  Organization,  619 
Excavated  earth  &  rock,  see  Dredged  spoil  research. 
Exchange  programs,  scientific,  627,  643,  650 
Executive  Office  of  the  President, 

communications  satellite  system,  Presidential  responsibility,  1135-1139 

disaster  preparedness,  program  established,  1621 

drug  abuse  prevention,  research  on,  608-610 

Economic  Advisors,  Council  of,  research  use,  265 

Environmental  Quality,  Council  on,  established,  1084-1085 

Science  and  Technology  Policy  Office,  2548 

Telecommunications  Policy,  Office  of,  established,  99 
Experiment  stations, 

agricultural,  131 

fishery,  384 

marketing  research  functions,  170 
Extension  service,  Virgin  Islands,  1145 
Eye  disease  research,  883,  884 

F 

Fabric  flammability  research,  274,  301-303 
Family  planning  research,  926,  1022-1074 
Farm  research,  200,  201 

housing/dwellings,  1896 
Federal  Aviation  Administration,  1146-1149,  1701 
Federal  Columbia  River  Transmission  System  Act,  2030 
Federal  Communications  Commission,  1124,  1128,  1135-1139 
Federal  Coordinating  Council  for  Science,  Engineering,  and  Technology,  2556 
Federal  Council  on  Science  and  Technology,  abolished,  2557 
Federal  Energy  Administration  Act  of  1974,  1588 
Federal  Energv  Administration,  established,  1588 
Federal  Fire  Prevention  and  Control  Act  of  1974,  2079 

Federal  Hazardous  Substances  Act,  HEW  functions  transferred  to  CPSC,  302 
Federal  Highway  Act  of  1973,  1312 
Federal  Judicial  Center,  676 
Federal  Maritime  Commission,  1120 

Federal  Nonnuclear  Energy  Research  and  Development  Act  of  1974,  2164 
Federal  Power  Commission,  2036 

Federal  Science,  Engineering,  and  Technology  Survey,  2554 
Federal   Trade    Commission,   consultations  to   Small   Business   Administration, 

R&D,  257 
Feed  grains  research,  1279 
Fellowships,  research, 

educational,  445,  480 

heart/lung  disease,  863 

highway  safety,  1358 

law  enforcement,  1077 

NSF,  general,  974 

pollution,  738,  753,  756 

vocational  rehabilitation,  681,  1397 
Fire  research,  237-241 

coal  mines,  703 

See  also,  Flammability  standards 
Fire  Research  Center,  established,  2079 
Fish  and  wildlife  research,  382,  384 
Fish  and  Wildlife  Service,  379,  380,  383 
Fish  protein  concentrate  research,  385 
Fishery  research  and  development,  260,  371-375,  378,  384,  385,  292-398,  423 
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Five- Year  Plan,  Annual  Technical  Services  Program,  277 

Fixed-nitrogen  Research  Laboratory,  387 

Flaming  Gorge  National  Recreation  Area,  scientific  values,  338 

Flammability  standards,  272-274 

Followthrough  programs,  research,  2259 

Food,  Drug  and  Cosmetic  Act,  Federal,  research  under,  100 

Food  materials  needs  survey,  1185 

Food  research,  385 

additives,  scientific  data,  543 
Foreign  currencies,  used  for 

agricultural  research,  173 

health  research,  629 
Forestry  research,  356,  357,  359 
Fossils,  scientific  collections,  436 
Fraser  River  system  salmon  fisheries,  377 
Fuel  research,  701,  938 
Fur  seal  resources  research,  403 


General  Services  Administration,  use  of  research  for  computer  purchases,  798 
Geological  Survey,  established,  1104,  1105 

mineral  research,  1185 
Geophysical  investigations,  731,  732 

Geothermal  Energy  Coordination  and  Management  Project,  established,  1956 
Geothermal  Energy  Research,  Development,  and  Demonstration  Act  of  1974,  1955 
Geriatrics  research,  1062-1064,  1155,  1194,  1198,  1211,  1213-1215,  1643,  1940 
Ginning,  see  Cotton  research 

Glen  Canyon  National  Recreation  Area,  scientific  features,  350 
Graduate  studies,  see  Advisory  Council  on  Graduate  Education. 

See  also,  Colleges 
Grains,  see  Feed  grains  research,  1279 
Great  Lakes, 

fisheries  research,  112-116,  371-373,  392 

pollution  control  research,  738,  763 
Great  Lakes  Fishery  Commission,  392 
Gulf  Breeze  Biological  Laboratory,  112 

H 

Handicapped,  research  on 
education  of,  513-526 
prosthetics  for,  787,  1365,  2160 
rehabilitation  of,  677,  683 
transportation  for,  1155 
Hawaii  fishery  research  laboratory,  established,  374 
Hawaii  National  Park,  buildings  for  scientific  purposes,  317 
Hazardous  substances,  see  Federal  Hazardous  Substances  Act,  see   also   Toxic 

substances  research 
Headstart,  Economic  Opportunity  and  Community  Partnership  Act  of  1974,  2259 
Health,  Education  and  Welfare,  Department  of, 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration,  established,  1607 
cooperation  with  other  agencies, 
Commerce,  2079 
HUD,  1092,  1417 
Interior,  724-728 

international  health/medical  research,  627-629 
Labor,  692-694,  696,  697 
NIOSH,  723 
drug  evaluation  data,  543-583 
education,  research  aspects, 
adult,  501-503 
bilingual,  463,  1706 
consumer,  466,  511 
cooperative,  477 
crime,  in  schools,  1706 
delinquents,  465 
diseases,  919-925 
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Health,  Education  and  Welfare,  Dept.  of  (continued) 
education,  research  aspects  (continued) 
drug  abuse,  606 
environmental,  529-531 

fflfilitip^    4-^iO- 4-^^ 

financial' assistance,  445,  457,  459-463,  465,  466,  473-476,  480-485,  896, 

897 
graduate  programs,  495 
handicapped,  513-526 
homemaking,  511 
information  sciences,  469-472 
National  Institute  of  Education,  505 
nursing,  917 

professions  development,  478 
public  service,  488-495 
research,  441,  442,  459-461 
rural,  urban,  suburban  problems,  468,  469 
telecommunications,  use  of,  447-450 
television  techniques,  532 
vocational,  509,  510 
women's  equality,  1706 
established,  63 

Ethnic  Heritage  Program,  468 
Headstart,    Economic   Opportunity   and    Community    Partnership    Act    of 

1974,  2255 
health  planning,  2207 

National  Center  for  Deaf-Blind  Youths  and  Adults,  683 
National  Defense  Education  Program,  444 
National  Institute  of  Occupational  Safety  and  Health,  694 
National  Institute  on  Aging,  established,  1643 
National  Institute  on  Drug  Abuse,  established,  614 
rP9Pfl,ron 

aging  processes,  1643,  1062-1064,  1193 

alcoholism,  1049,  1091,  2266 

Applachian  region  occupational  diseases,  804 

arthritis,  2199 

burns,  2079 

child  abuse,  1581 

coal  emissions,  health  effects,  1648 

crime,  1824 

delinquency,  juvenile,  1079,  1080 

dental  health,  929 

developmental,  1048 

diabetes,  1691 

drug  abuse  prevention,  610-613 

rehabilitation,  2266 
drugs,  use  of  for,  543-583 
ethnic  heritage,  468 
family  planning,  1072-1074 
Followthrough  programs,  2259 
Headstart  programs,  2272 
health  services,  1510,  1679 
international  studies,  497-500 
language,  445,  446,  463 
lead  poisoning,  paint,  1092,  1417 
low  income,  2259 
medical  awards,  2528 
medical  techniques,  emergency,  1422 
mining  health  &  safety,  coal,  723-729 
National  Commission  on  Diabetes,  1691 
Native  American  Program,  2259 
nutrition,  school,  464 

occupational  safety  and  health,  675,  692-694,  696,  697,  723-729,  804 
population,  1072-1074 
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Health,  Education  and  Welfare,  Department  of  (continued) 
research,  (continued) 

Public  Health  Service,  817-882 

administration  of  research,  810-817 
child  health  research,  880 
diseases,  919-928 
family  planning,  926 
health,  advisory  committees,  882 
facilities,  823,  885-895 
maternal/child,  930 
personnel  training,  904-916 
hospital/clinic  use,  884 
institutes,  diseases,  established,  877-8 
international  cooperation,  826 
medical  research  assistance,  847-853 
medical  science,  881 
mental  health,  820,  901,  902 
narcotics  and  drugs,  819 
National  Cancer  Institute,  854-863 
National  Eye  Institute,  883 
National  Heart  and  Lung  Institute,  863-873 
National  Institute  of  Dental  Research 

National  Library  of  Medicine,  established,  874-876,  845-847 
nursing,  917 
population,  926 
statistics  and  information,  824 
transferred  to  HEW,  87 
rehabilitation,  vocational,  677-681,  1365,  2104 
sudden  infant  death,  1585 
telecommunications,  447-450 
welfare,  child,  928 
Health  Maintenance  Organization  Act  of  1973,  1510 
Health  research,  627-631,  821-823,  826,  885,  891-900,  904-916,  1679 
child,  930 

coal  emissions,  1648 
dental,  929 
information,  824 
maternal,  930 
mental,  820,  901,  902 
national  planning,  2207 

occupational  health  standards,  685-695,  712,  713,  724,  725 
quality  assurance  programs,  1533 
Health  Services  Research,  Health  Statistics,  and  Medical  Libraries  Act  of  1974, 

1679 
Heart  disease  research,  65,  863-873,  919-926 
Helium  research,  1186-1189 

High-speed  ground  transportation  research,  670,  1156-1158,  1349 
Highway  planning  research,  659-670,  1349,  1352,  1358 
Highway  Safety  Act  of  1973,  1349 
Hijack  prevention  research,  aircraft,  1701 
Hog  cholera  research,  534 
Horses,  wild,  scientific  recommendations,  408 
Horticultural  research,  440 
Hospital  use  research,  884 

Housing  and  Community  Development  Act  of  1974,  836 
Housing  and  Urban  Development,  Department  of, 

community  development  technology,  1081,  1087-1090 

housing  technology,  231 

National  Institute  of  Building  Sciences,  established,  1931 

research, 

community  development,  451 
farm  housing/dwellings,  1940 
housing,  1940 
lead  poisoning,  1092,  1417 
mobile  home  construction,  1906 
solar  energy  demonstration,  1940,  1944 
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Housing  research,  228-230,  451 

farm,  1896,  1940 

for  handicapped/elderly,  1940 

low  income,  227 

mobile  home,  1906 
Hydraulic  laboratory,  national,  237-242 
Hydraulic  research,  109 

I 

Ice  Age  National  Scientific  Reserve,  352-354 
Immigrants,  involved  in  research,  205 

visas  granted,  scientists,  211 
Importation,  for  research  or  scientific  purposes 

controlled  substances/drugs,  602 

honeybees,  124 

injurious  mammals,  birds  for  collections,  432 

marine  mammals/products,  442 

nursery  stock  plants,  122 
Indian  Trust  land  research,  316 

Indiana  Dunes  National  Lakeshore,  scientific  interest,  337 
Infant  death,  see  Sudden  infant  death  research 
Information  dissemination  research  and  study  results,  270,271 

air  pollution,  936 

atomic  energy  data,  1023 

community  improvement,  1061 

consumer  education  curricula,  466 

consumer  product  safety,  297,  298 

drug  abuse,  611 

economic  opportunity,  1061 

educational  media,  558 

fire  research  data,  NBS,  239 

fisheries,  378 

foreign  currencies  used  for,  174 

geriatrics,  1063,  1198,  1213,  1215 

health  statistics,  824 

heart/lung  diseases,  863 

helium,  1188 

housing,  455 

law  enforcement,  1079,  1080 

medical,  797 

pesticides  in  water,  759 

railroad  safety,  1116 

Science  Information  Service,  981,  982 

Solar  Information  Data  Bank,  2040 

space  research,  1042 

state/interstate  technical  information  centers,  276 

studies  by  research  organizations,  288 

transportation,  1160 

unemployment,  930 

vehicle  emissions  tests,  957 

water  resources,  999 
Information  sciences  research,  471,  472 
Injury  Information  Clearinghouse,  CPSC,  294 
Institute  of  General  Medical  Sciences,  established,  881 
Insurance,  experimental  housing,  231 
Inter- American  Foundation,  created,  621 
Inter-American  Tropical  Tuna  Commission,  393,  394 
Interior,  Department  of  the, 

Bureau  of  Mines,  laboratory  facilities,  698-700 

conservation,  305-354,  361-367,  398-403,  409-424 

cooperation,  with  other  agencies, 

USDA,  398-403,  406,  701,  1185,  1669 

Commerce,  1486,  409-424 

DOD,  989,  990 

EPA,  1072-1074 

HEW,  724-728 

Smithsonian,  405 
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Interior,  Department  of  the  (continued) 
food  materials  survey,  1185 
Geological  Survey,  established,  1104,  1105 
horses/burros,  scientific  recommendations,  408 
mineral  materials  survey,  1185 
National  Aquarium,  396,  397 
National  Fisheries  Center,  396,  397 
National  parks,  scientific  features,  305-354 
National  Wilderness  Preservation  System,  398-403 
Office  of  Coal  Research,  established,  704-706 
research, 

coal  resources,  lignite,  702,  703 
contract  authority,  985,  986 
endangered  species,  361-367,  1486 
estuarine,  406 
fishery,  260,  367-386 
fuels,  synthetic  liquid,  701 
helium,  186-189 
marine  mammals,  409-424 
metals,  precious,  703 
minerals,  703 

mining,  698-700,  703,  707-723 
pests,  coastal  water,  404,  405 
river,  406 

saline  water,  986-992,  1669 
scenic  areas,  406 
seal,  fur,  403 

solid  waste  disposal,  1070-1072 
starfish,  405 

water  resources,  993,  994 
wilderness  preservation,  398-403 
wildlife,  367-386 
Intergovernmental  Science,  Engineering,  and  Technology  Advisory  Panel,  2550 
International  Agency  for  Research  on  Cancer,  620 
International  Biological  Program,  615 

International   Commission  for  the  Scientific  Investigation  of  Tuna,   393,   394 
International  Commission  on  Northwest  Atlantic  Fisheries,  395 
International  North  Pacific  Fisheries  Commission,  395,  396 
International  studies  research,  497-500 
International  Whaling  Commission,  392 


Jellyfish  control  research,  404,  405 

Joint  Commissions  on  (Foreign)  Rural  Development,  642 
Joint  Committee  on  the  Library,  see  Library  of  Congress 
Judicial  research,  676 

Justice,  Department  of,  1074-1078,  1253,  1966 
drugs,  scientific  data,  584-605 
Law  Enforcement  Assistance  Administration,  1253 

National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention,  estab- 
lished, 1982 
National  Institute  of  Corrections,  established,  1995 
National  Institute  of  Law  Enforcement  and  Criminal  Justice,  established, 

1077,  1078 
research, 

corrections,  1966 
delinquency,  juvenile,  1982 
drugs,  584-605 

law  enforcement,  1074-1078.  1253 
Juvenile  delinquency,  see  Delinquency  research 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  1966 

K 
Kidney  disease  research,  see  Renal  disease  research 
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L 
Labor,  Department  of, 

cooperation  with  other  agencies, 
HEW,  692,  696,  697 

National  Commission  on  Manpower  Policies,  1463 
research, 

manpower  development,  1045-1047 
occupational  safety/health,  685-687,  692,  696,  697 
older  workers  abilities,  685 
unemployment  compensation  930 
Work  Incentive  Program,  929 
work  opportunities,  1459,  1471,  1476 
Lake  Chelan  National  Recreation  Area,  established,  308 
Lake  Erie  Demonstration  Project,  pollution  research,  763 
Lake  Mead  National  Recreation  Area,  scientific  features,  330 
Lake  Survey,  see  U.S.  Lake  Survey 
Lamprey  control  research,  392 
Language  research, 

bilingual,  463,  1725 
teaching  methods,  446 
Law  Enforcement  Assistance  Administration,  1253 
Law  enforcement  research,  1074-1079,  1253 
Lead  poisoning  research,  1092,  1417 

Legislative  Reference  Service,  see  Congressional  Research  Service 
Librarianship  research,  469 
Library  of  Congress, 

Congressional  Research  Service,  established,  31 

evaluation  of  foreign  books  for  scientific  content,  174 

National  Commission  on  New  Technological  Uses  of  Copyrighted  Works. 

established,  2161 
services  to  OTA, 
Lignite  coal  resources  research,  702,  703 
Livestock,  research  on,  123 
diseases,  532-534,  1297 
injuries,  1297 
slaughter  of,  humane,  179 
Loans  for  research  and  development,  small  businesses,  257 

M 

Manpower  development  research,  1045-1047,  1475 

Marine  cargo  carriage  research,  1120 

Marine  Mammal  Commission,  410-414,  417,  418,  423-425,  427,  428 

Marine  mammal  research  &  conservation,  409-423,  426,  427 

Marine  Minerals  Technology  Center,  109 

Marine  resources  research,  109,  134 

Marine  species  research,   1120 

Murketing  research, 

agricultural  products,  134,  139,  141,  166-172 

cotton,  180-182 

egg  products,  2000 

fish  and  fish  products,  384 

fruits,  vegetables  and  nuts,  139 

milk  products,   145 

potatoes,    117-199 

Virgin  Islands  products,  1140-1145 
Materials  research,  see  Minerals,  Marine  Minerals  Technology  Center,  and  Metal- 
lurgical Research, 
Mathematics  research,  236 

Media  research,  for  educational  purposes,  447,  449 
Medical  research,  627-631,  635,  787,  791-795,  1233,  1425,  2159,  2528 

emergency  service,  1425 

facilities,    795-797 

nuclear  materials  for,  1021 

in  Philippines,  789 
Mental  health  research,  513,  815,  820,  901,  902,  1065 
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Mesa  Verde  National  Park,  scientific  examinations,  310 

Metallurgical  research,  236,  700,  703 

Metals,  see  Metallurgical  research 

Meteorology  research,  1152 

Migratory  game  fish  research,  374 

Migratory  waterfowl  research,  367 

Military  research,  general,  see  Defense,  Department  of 

Military  research,  use  of  nuclear  material,  1010 

Milk  and  milk  products  marketing  research,  145 

Mineral  needs  survey,  1185 

national  policy,  700 
Mining  research,  698-700,  703,  704,  707-728 
Missouri  River  reservoir  research,  112 
Monuments,  see  National  Monuments 
Motor  vehicle  safety  research,  278-286,  289 
Mount  Rogers  National  Recreation  Area,  scientific  values,  333 
Multiple  sclerosis,  see  Neurological  diseases  research 
Museum  research,  434 

N 

Narcotics  research,  see  Drug  abuse  research 

National  Academy  for  Fire  Prevention,  established,  2079 

National  Academy  of  Sciences,  119,  425,  538,  580,  775,  785,  786,  2124,  2125 
corporation  created,  785 

National  Advisory  Committee,  agricultural,  established,  172 

National  Advisory  Committee  on  Handicapped  Children,  513,  514,  516 

National  Advisory  Council  on  Alcohol  Abuse  and  Alcoholism,  814 

National  Advisory  Council  on  Education  for  Health  Professions,  established,  895 

National  Advisory  Council  on  Education  Professions  Development,  appointed,  478 

National  Advisory  Council  on  Health  Research  Facilities,  885,  886 

National  Advisory  Council  on  Regional  Medical  Programs  established,  924 

National  Advisory  Council  on  Vocational  Rehabilitation,  679 

National  Advisory  Dental  Research  Council,  814,  874 

National  Advisory  Health  Council,  814,  882 

National  Advisory  Mental  Health  Council,  814 

National  Aeronautics  and  Space  Administration,   1035-1044,   1135-1139,   1190, 
1944 

National  Air  Pollution  Control  Administration,  transferred  to  EPA,  105 

National  Airport  System  Plan,  1177 

National  Aquarium,  396,  397 

National  Arboretum,  established,  440 

National  Arthritis  Act  of  1974,  2199 

National  Bureau  of  Standards,  235-242,  301-303,  712,  1944 

National  Cancer  Advisory  Board,  established,  862 

National  Cancer  Institute,  90,  854-863 

National  Cancer  Program,  857 

National  Center  for  Deaf-Blind  Youths  and  Adults,  683 

National  Center  for  Health  Services  Research,  1679,  1680 

National  Center  for  Health  Statistics,  1679,  1682 

National  Center  on  Child  Abuse  and  Neglect,  1581 

National  Commission  for  the  Protection  of  Human  Subjects  of  Biomedical  and 
Behavioral  Research,  established,  2528 

National  Commission  on  Arthritis  and  Related  Musculoskeletal  Diseases,  estab- 
lished, 2199 

National  Commission  on  Diabetes,  1679 

National  Center  on  Educational  Media  Materials  for  the  Handicapped,  estab- 
lished, 524 

National  Council  on  Educational  Research,  505 

National  Commission  on  Educational,  Scientific  and  Cultural  Cooperation,  617 

National  Commission  on  Electronic  Fund  Transfers,  2052 

National  Commission  on  Libraries  and  Information  Sciences,  established,  526-528 

National  Commission  on  New  Technological  Uses  of  Copyrighted  Works,  estab- 
lished, 2161 

National  Commission  on  Productivity,  see  National  Commission  on  Productivity 
and  Work  Quality. 

National  Commission  on  Productivity  and  Work  Quality,  267,  1646 

National  Diabetes  Mellitus  Research  and  Education  Act,  1691 
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National  Eye  Institute,  established,  884,  1692 

National  Fire  Prevention  and  Control  Administration,  established,  2080 

National  Fisheries  Center,  396,  397 

National  Health  Planning  and  Resources  Development  Act  of  1974,  2207 

National  Heart  and  Lung  Advisory  Council,  863,  868,  870-873 

National  Heart  and  Lung  Institute,  90,  863-873,  1692 

National  Heart,  Blood  Vessel,  Lung  and  Blood  Disease  Program,  865 

National  Highway  Safety  Advisory  Committee,  established,  674 

National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention,  established, 

1982 
National  Institute  for  Occupational  Safety  and  Health,  established,  694 
National  Institute  of  Arthritis,  Metabolism,  and  Digestive  Diseases,  established, 

877,  880,  1692 
National  Institute  of  Building  Sciences,  established,  1931-1936 
National  Institute  of  Child  Health  and  Human  Development,  1585,  1692 
National  Institute  of  Corrections,  established,  1995 
National  Institute  of  Dental  Research,  874-876,  1692 
National  Institute  of  Education,  research  aspects,  505 
National  Institute  of  General  Medical  Sciences,  1692 
National  Institute  of  Law  Enforcement  and  Criminal  Justice,  established,  1077- 

1079,  1262 
National  Institute  of  Neurological  Diseases,  1692 
National  Institute  on  Aging,  established  1643 
National  Institute  on  Alcohol  Abuse  and  Alcoholism,  1091 
National  Institute  on  Drug  Abuse,  614 
National  Institutes  of  Health,  research  institutes,  863-871 
National  Library  of  Medicine,  845-847 

National  Mass  Transportation  Assistance  Act  of  1974,  2096 
National  Medal  of  Science,  983,  984 

National  Monuments,  authorized  for  scientific  interest,  319 
National  Oceanic  and  Atmospheric  Administration,  75,  112 
National  Park  Foundation,  conservation  of  scientific  resources,  306,  307 
National  Park  Service,  cooperation  with  scientific  societies,  305,  309 
National  Parks,  scientific  features,  305-354 
National  Railroad  Passenger  Corporation,  1117-1119 
National  Research  Council,  775 
National  Research  Service  Award  Act  of  1974,  2528 
National  Rural  Development  Program,  194 
National  Science  and  Technology  Policy,  Organization,  and  Priorities  Act  of  1976, 

2544 
National  Science  Board,  policies,  972 
National  Science  Foundation, 

authority,  975 

committee  structure  revised,  80 

coordination  with 

HEW,  on  educational  needs,  479 

on  physical  science  laboratory  equipment,  484 
OTA,  43 

congressional  committees,  984 

established,  969 

evaluation  of  foreign  scientific  literature  with 
Library  of  Congress,  174 

functions,  970 

security/restrictions  on  research,  980 

solar  heating/cooling  research,  1949 
National  Transportation  Safety  Board,  2191-2193 
National  Wild  and  Scenic  Rivers  System,  406 
National  Wilderness  Preservation  System,  398-400 
National  Zoological  Park,  438,  539 
Native  Americans  Programs  research,  229 
Natural  resources  research,  309 

fish  and  wildlife,  364-369 

flora  and  fauna,  437 
Naturalization, 

for  adopted  child  of  research  employees,  219 

for  spouse  of  research  employees,  217 

loss  of,  not  applicable  to  absences  for  scientific  research,  223-225 

requirements,  absences  due  to  research  activities,  215 
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Navigation  research,  air,  1146-1149,  1180-1184 

Neurological  diseases  research,  877 

Nez  Perce  National  Historical  Park,  lands  included,  316 

Nitrogen  research,  see  Fixed-nitrogen  Research  Laboratory 

Noise  pollution/control  research,  969,  1092-1104,  1150,  1160 

Nuclear  material,  use  for  research,  1015-1023 

Nuclear  research,  1001 

Nursing  education  research,  917 

Nutrition  research,  child,  464,  934 


Occupational  safety  research, 

educational,  496 

see  also,  Safety  research  and  Vocational  education  research 
Ocean  dumping  research  and  monitoring,  779,  780 
Oceanography  research,  108,  133,  234,  374 
Office  of  Coal  Research,  established,  706-706 
Office  of  Economic  Opportunity,  research,  1053-1062 
Office  of  Environmental  Quality,  established,  1086 
Office  of  Noise  Abatement  and  Control,  established,  969 
Office  of  Population  Affairs,  established,  1072 

Office  of  Science  and  Technology,  established  (later  abolished),  68,  870 
Office  of  Science  and  Technology  Policy,  2548 
Office  of  Sea  Grant  Programs,  109 
Office  of  Technology  Assessment,  established,  36-44 

Advisory  Council,  41 

annual  report  to  Congress,  44 

board,  38 

coordination  with  National  Science  Foundation,  43 

powers  of,  40 

utilization  of  Library  of  Congress,  43 
Office  of  Telecommunications  Policy,  established,  99 

Older  Americans  Comprehensive  Service  Amendments  of  1973,  1193-1232 
Oregon  Dunes  National  Recreation  Area,  scientific  values,  345 
Orthopedic  appliance  research,  2159 
Outdoor  recreation  research,  323 
Overfishing,  research  on  effects  of,  779,  780 
Oysters,  research  for  disease  resistant,  376 


Packaging  research,  agricultural  products,  167 
Paralysis,  research  on,  787 
Patent  policy, 

arms  control  research,  657 

motor  vehicle  safety  research,  280 

NSF  funded  research,  976 

nuclear  reactor  research,  1025 

plant  research,  781 

saline  water  conversion  research,  989 

space/aeronautical  research,  1037 

TVA,  389 

security  classification  preserved,  271 
Peace  Corps  research,  652-655 
Pesticides  research,  105,  106,  120 

scientific  review  of,  119 

tolerances  to,  in  agricultural  commodities,  535 
Philosophical  Society,  see  American  Philosophical  Society 
Physical  sciences  research,  236 

Pictured  Rocks  National  Lakeshores,  scientific  features,  334 
Plant  research,  122,  134,  195,  1496 

aquatic,  730 

nursery  stock  plants,  122 

patents  for,  781 

protected  varieties,  register,  195 
see  also,  National  Arboretum 
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Poison  Prevention  Packaging  Act  of  1970,  HEW  functions  transferred  to  CPSC, 

302 
Poisoning  research,  1092,  1417 
Policy/Statement  of  Purpose,  Congressional,  on 

agricultural  research,  126,  131,  134-137 

alcoholism  research,  1049 

arms  control/disarmament  research,  655 

arthritis  research,  2199 

awards  for  biomedical/behavioral  research,  2528 

bilingual  education  research,  1725-1734 

biological  research,  615 

building  research/technology,  1931 

communications  satellite  system,  1135 

community  development  research,  455 

consumer  product  risks,  290,  291 

cotton  research,  180 

deaf,  research  on,  522  _ 

diabetes  research,  1691 

disease  research,  620,885 

drug  abuse  research,  608 

East- West  technical  exchange,  627 

economic  productivity,  207 

educational  opportunities,  scientific,  444 

educational  quality,  480 

educational  television/radio  research,  1129 

egg  product  research,  2080 

endangered  species,  362 

energy  research,  2009,  2164 

environmental  quality,  1082-1084 

fire  research,  2080 

fish,  shellfish  and  wildlife  resources,  367 

forestry  research,  357 

geothermal  resource  technology,  1955 

geriatric  research,  1062 

handicapped  research,  522 

health  research,  885 

health  sciences  information,  847 

highway  planning  research,  661 

housing/community  technology,  1081,  1087 

inter-American  scientific  exchange,  625 

international  studies,  497,  621 

juvenile  delinquency  research,  1966 

law  enforcement  research,  1074,  1253 

loans  to  small  businesses  for  R&D,  257 

marine  mammal  depletion,  409 

marine  science  research,  732 

marine  resources,  733 

materials,  see  Minerals 

medical  facility  use  in  research,  884 

medical  research,  795 

migratory  waterfowl  habitat  preservation,  367 

minerals,  700 

mining/metallurgical  research,  707 

motor  vehicle  safety  standards,  277 

mining  safety  research,  707 

National  Defense  Education  Program,  444 

nutrition  research,  934 

occupational  safety  research,  685 

pollution  research,  water,  737,  751 

population  research,  640 

potato  research,  196-199 

poultry  inspection,  scientific  basis,  583 

radiation  emissions  research,  832 

saline  water  conversion  research,  986 

science  and  technology,  2545 
solid  waste  research,  1070 
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Policy/Statement  of  Purpose,  Congressional,  on  (continued) 

solar  energy  research,  1944,  2036 

space/aeronautical  research,  1035 

standardized  reference  data,  242 

transportation  of  research  animals,  182 

transportation  technology,  1159 

waste  treatment  technology,  768 
Political  research,  638,  639 
Pollution  information,  106 
Pollution  research, 

agricultural,  759,  761 

air,  938,  949 

ecological  chain,  104 

long-range  effects,  ocean,  33,  780 

water,  82-86,  738-751,  761-764,  778 

see  also,  Environmental  Protection  Agency 
Population  research,  638-640,  1072-1074 
Potato  research,  196-199 
Poultry  research,  583 

product  inspection,  scientific  aspects,  583 
Presidential  Science  and  Technology  Advisory  Organization  Act  of  1976,  2548 
President's  Cancer  Panel,  established,  857 
President's  Committee  on  Science  and  Technology,  2553 
Productivity  research,  national,  267,  1646 
Professor  Emeritus  grants  for  research,  474 
Prosthetics  research,  787,  2159 

Protein  research,  see  Fish  protein  concentrate  research 

Public  Health  Service,  see  listing  under  Health,  Education  and  Welfare,  Dept.  of 
Public  Health  Service  Act,  amendments,  1510 
Public  service  education,  488 

Q 

Quarantine,  for  plants,  see  Plants,  nursery  stock 

R 

Radiation  control  research,  832-844 

Railroad  Retirement  Board,  1106 

Recreation,  see  Outdoor  recreation  research 

Redwood  National  Park,  established  for  scientific  study,  307 

Reference  data,  see  Standard  Reference  Data  Program 

Regional  Rail  Reorganization  Act  of  1973,  1537-1580 

Rehabilitation  Act  of  1973,  1365-1407 

Rehabilitation  Act  Amendments  of  1974,  2104-2108 

Rehabilitation  research,  see  Vocational  rehabilitation  research 

Rehabilitation  Services  Administration,  established,  2104 

Relics,  threatened  by  dam  construction,  315 

Renal  disease  research,  1386 

Report,  Science  and  Technology,  2553 

Research  Fellowships,  see  Fellowships,  research 

Research  on  Aging  Act  of  1974,  1643 

Research  Policy,  see  Science  Policy 

Reservoir,  see  Debris  reservoir  research 

Resources,  see  Natural  resources  research 

Respiratory  disease  research,  725 

Rheumatism  research,  877 

River  research,  406,  760 

See  also,  Estuarine  research 
Ross  Lake  National  Recreation  Area,  established,  308 
Ruins,  permits  to  examine,  319 

Rural  development,  134,  194,  200,  201,  468,  469,  642,  1059 
Rural  housing  research,  1896 
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Safe  Drinking  Water  Act,  2121 

Safety  research  and  development,  277,  280-286 

boating,  1121-1123 

food  additives,  577 

mining,  707-713,  722-725 

mobile  home,  1906 

motor  vehicle,  277-286,  289 

occupational,  685-696,  697,  709-728 

pipeline,  1174-1176 

railroad,  1106-1116 

toxic  substances,  692 

transportation,  2181 

vehicle/highway,  668,  671-675,  1349,  1358,  1359,  1360 
Salinity  research,  986,  989-992,  1144,  1669 
Salmon,  see  Sockeye  salmon  fisheries 
Scenic  area  research,  307-310,  406,  2155 

Scholarships  for  scientific  training  in  water  quality  control,  767 
School  lunch  programs,  nuturitional  research,  934 
Science  and  Technology  Report,  2553 
Science  Information  Service,  981,  982 
Science  Policy,  2544 

see  also,  Policy 
Scientific  personnel,  specially  qualified,  employment  of  by  agencies,  44 

see  also,  Civil  Service  Commission 
Sea  Grant  College  program,  733-736 
Seals,  see  Fur  seal  resources  research 
Seaweed  control  research,  404,  405 
Seed  research,  165 
Sewage  disposal  research,  754 
Shellfisheries  research  center,  established,  375 
Sickle  cell  anemia  research,  927,  1241 

Sleeping  Bear  Dunes  National  Seashore,  scientific  features,  341 
Small  Business  Administration,  243-260,  1060 
Smithsonian  Institution,  404,  425,  433-439 
Snow  surveys,  47-55 
Sociological  research,  481,  640,  652-654 

see  also,  Behavioral  research 
Sockeye  salmon  fisheries,  scientific  investigations,  377 
Soil  erosion  research,  360 

Solar  Energy  Coordination  and  Management  Project,  established,  2036 
Solar  energy  research,  1940,  1944,  2036 

Solar  Energy  Research,  Development,  and  Demonstration  Act  of  1974,  2036 
Solar  Energy  Research  Institute,  established,  2036 
Solar  Heating  and  Cooling  Demonstration  Act  of  1974,  1944 
Solar  Information  Data  Bank,  2040 
Solid  waste  disposal  research,  757,  1070-1072 
Space  flight,  scientific  equipment  collected,  435 
Space  research,  619,  1035-1044 

Special  Action  Office  for  Drug  Abuse  Prevention,  608-610 
Spoil,  see  Dredged  spoil  research 
Standard  Reference  Data  Program,  242 
Standards, 

air  craft  emissions,  966 

air  quality,  942-948,  951-954 

boating  safety,  1121 

bumpers,  motor  vehicle,  289 

mining,  709-711,  722,  723 

motor  vehicle,  research  pursuant  to  278-286 

noise  emission,  1097-1099,  1101-1104 

occupational  health  and  safety,  685-691,  694,  695,  697 

packaging,  hazards  to  children,  287 
Starfish  investigations,  405 
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State,  Department  of,  627,  632-641,  643-652 

Bureau  of  Oceans  and  International  Environmental   and  Scientific  Affairs, 

2348 
research, 

agricultural  training  facilities,  641 

development  assistance,  foreign,  632-638 

economic  development,  foreign,  638,  639 

exchange,  East/ West,  627 

population  growth,  mutual  foreign,  643-652  640 
State  Technical  Services,  275-277 
Stroke  research,  919-926 
Study/research,  facilities  available,  439 
Sudden  infant  death  research,  1585 
Sugar  Act  of  1948,  research  related  to,  156 
Surplus  farm  commodity  research,  155,  156 


Teaching,  assistance  for  scientific,  480-484 
Technical  Services  Programs,  see  Five- Year  Plan 
Technology, 

aeronautics,  1177 

agricultural,  632 

air  quality  control,  944 

cargo  carriage,  1120 

clearinghouse  for  information,  270 

community  development,  1081,  1087-1090 

computer,  health  care,  903 

desalination,  636 

drug  use,  611 

educational  media,  450 

emission  control,  940,  964,  966 

farm  machinery,  136 

fishery  resources,  260,  373 

fishing,  effect  of  on  marine  mammals,  412 

Five- Year  Plan,  states,  277 

food,  385,  464,  636 

housing,  226,  231,  1081,  1087-1090 
elderly  and  handicapped,  1940 
low  income,  226 

incentives  for  state/interstate  technical  programs,  275-277 

marine  minerals,  108 

military,  information  on,  271 

mining,  698,  722 

motor  vehicle  safety,  283 

noise  control,  1997 

occupational  health  and  safety,  697 

Office  of  Science  and  Technology  (now  abolished),  71-73 

Office  of  Technology  Assessment,  established,  36 

pollution  source,  738,  1086 

railroad,  1119 

solar  heating,  1944 

source  of  unemployment,  1045 

space,  1035 
Technology  Assessment  Board,  38 
Technology  Policy,  see  Policy 

Telecommunications  research,  97,  447-450,  638,  1124,  1128 
Television,  research  on  educational  use,  532 
Tennessee  Valley  Authority,  387-389 
Textile  Foundation,  see  Textile  research 
Textile  research,  242 
Tobacco  yield  research,  158 
Tocks  Island  Reservoir  Project,  see  Delaware  Water  Gap  National  Recreation 

Area 
Toxic  substances  research,  692 
Traffic  accident  research,  see  Safety  research 
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Transportation,  Department  of, 

Automobile  Consumer  Information  Study,  290 
cooperation  with  other  agencies, 
Commerce,  779 
EPA,  779 
established,  1159-1174 

Federal  Aviation  Administration,  1146-1149,  1701 
National  Railroad  Passenger  Corporation,  1117-1119 
National  Transportation  Safety  Board,  2191,  2193 
research, 

highway.  659-675.  BOB,  1341,  1352 
navigation,  aviation.  1177-1184 

facilities,  1146 
ocean  dumping,  779 
oceanographv.  233,  234 
rail  service,  1117-1119,  2078 
safetv 

boating.  1121-1123 
highway,  1353,  1358-1363 
motor  vehicle,  277-290 
pipeline,  1174-1176 
railroad,  1113-1116,  21S9 
transportation,  2181-219S 
transportation.  1153-1155.  1335,  2075.  2103 
standards,  motor  vehicle,  277-279,  256.  259,  290 
Urban  Mass  Transportation  Administration,  established,  91 
U.S.  Coast  Guard.  233.  234.  779 
Transportation  research.  93.  166-172.  1160 
agricultural  products,  166-172 
hazardous  materials.  21S4,  2185 
high-speed  ground,  670,  1156-115$.  1335 
mass,  urban,  1153-1155 
railroad.  1117-1119.  1410,  1551,  1566,  2075 
rural,  2075 
safety,  2191-2194 

Urban  Mass  Transportation  Administration,  93 
Transportation  Safety  Act  of  1974,  2151 
Tree  research,  355 

See  also,  National  Arboretum 
Tropical  agriculture  research,  17$.  641 
Tuna  commissions  and  research,  393.  394,  961 
Twine,  imported,  used  for  research,  356 


Urban  Mass  Transportation  Administration,  established.  93 
Urban  research,  93,  465,  469 

housing  development,  225 
U.S.  Advisory  Commission  on  International  Educational  and  Cultural  Affairs,  650 
U.S.  Coast  Guard. 

ocean  dumping  research,  779 

oceanographic  research,  233 

science  degrees  for  cadets.  234 
U.S.  Lake  Survey,  hydraulic  research.  109 
DA  Public  Health  Service,  see  listing  under  Health.   Education,  and  Welfare, 

Dept.  of 
U.S.  Railway  Association.  1559 
Venereal  disease,  research  on,  828 

V 

Veterans'  Administration.  757-797.  1233.  2159 
Veterans  Health  Care  Expansion  Act  of  1973.  1233 
Virgin  Islands  Corporation,  1140-1145 

Vocational  education  research,  4S1,  509,  510,  S3  ;93,  2104 

rehabilitation,  677-6$2.  1393,  2104 
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W 

War,  research  on  the  meaning  of,  438 
Water  research, 

drinking,  2121 

motion,  characteristics,  quantity,  112 

pollution,  see  Pollution  research,  water 

resources  research,  993-999 

see  also,  Hydraulic  research  and  Saline  water  research 
Waterfowl,  see  Migratory  waterfowl  research 
Watershed  management  research,  356 
Weather  Bureau,  49,  1152 
Weather  research,  49 
Welfare  research,  931 

Western  Medical  Institute  of  Research,  348 
Whaling,  scientific  permit,  390,  391 
Wheat  research,  1297 

Whiskeytown-Shasta-Trinity  National  Recreation  Area,  scientific  values,  332 
Wilderness  preservation,  see  National  Wilderness  Preservation  System 
Wildlife  and  fish  research,  382 
Wildlife  management  research,  364 
Wind  tunnel  research,  transsonic  &  supersonic,  1190 
Women's  equality  in  education,  research,  1776 
Work  Incentive  Program,  research  929 

Z 

Zoological  specimens,  for  sale,  see  Bureau  of  Animal  Industry 

o 
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